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DRAFT STATUTORY INSTRUMENTS

2020 No.

The Greenhouse Gas Emissions Trading Scheme Order 2020

PART 8
Appeals

Effect of appeals

72.—(1)  Subject to paragraphs (2) to (4), the bringing of an appeal under article 70 (right of
appeal) suspends the effect of the decision or notice pending the final determination or withdrawal
of the appeal.

(2)  The bringing of an appeal does not suspend the effect of—
(a) a decision refusing an application;
(b) a deemed refusal;
(c) a notice under—

(i) article 31(4), (5) or (6) (variation of an emissions monitoring plan);
(ii) article 44(1) (enforcement notices);

(iii) paragraph 6(4) or (5) of Schedule 6 (variation of permits);
(iv) paragraph 23(1) or (2) of Schedule 7 (end of hospital or small emitter status);
(v) paragraph 7(2) of Schedule 8 (end of ultra-small emitter status).

(3)  Where a permit has been granted or varied (following an application for a permit or for the
transfer of a permit), the bringing of an appeal against the provisions of the permit or the terms of
the variation does not suspend the effect of those provisions or terms.

(4)  Where an emissions monitoring plan has been issued following an application under
article 28(1), the bringing of an appeal against the conditions included in the plan does not suspend
the effect of those conditions.

(5)  The bringing of an appeal against a determination of reportable emissions or aviation
emissions under article 45(5) suspends the effect of the decision only for the purpose of assessing
whether there has been compliance with article 27 or 34 (surrender of allowances).


