Draft Legislation: This is a draft item of legislation. This draft has since been made as
a UK Statutory Instrument: The Debt Respite Scheme (Breathing Space Moratorium
and Mental Health Crisis Moratorium) (England and Wales) Regulations 2020 No. 1311

DRAFT STATUTORY INSTRUMENTS

2020 No.

The Debt Respite Scheme (Breathing Space

Moratorium and Mental Health Crisis Moratorium)
(England and Wales) Regulations 2020

PART 1

General provisions

Agent appointed by creditor

12.—(1) A creditor who has appointed an agent to act on their behalf in relation to a moratorium
debt and who receives a notification under these Regulations must notify the agent of the moratorium
and its effect.

(2) Subject to paragraph (3), any creditor who fails to notify their agent in accordance with
paragraph (1), or fails to do so as soon as reasonably practicable, will be responsible for any losses
incurred by a debtor or the agent as a result of the creditor’s failure.

(3) If an agent of a creditor receives a notification of a moratorium under these Regulations, the
creditor will not be liable for any losses incurred by the agent that the agent could have avoided
after the earliest of the date on which the agent actually receives, or the agent is deemed to have
received, the notification.

(4) During a moratorium period, an enforcement agent appointed in relation to a moratorium
debt who is notified of a moratorium or is otherwise aware that a moratorium is in place in relation
to a debtor must not in relation to any moratorium debt—

(a) give notice to the debtor under paragraph 7 of Schedule 12 to the Tribunals, Courts and
Enforcement Act 2007,

(b) visit the debtor’s place of residence or business for the purpose of taking control of goods,
(c) take control of goods,

(d) sell goods belonging to the debtor unless the enforcement agent took possession of the
goods prior to the start of the moratorium, or

(e) require the debtor to pay fees, penalties or charges that accrue during a moratorium period
relating to the storage of goods seized before the start of the moratorium.

(5) After the end of a moratorium period, an enforcement agent is not entitled to require a debtor to
pay the fees, penalties or charges referred to in paragraph (4)(e) that accrued during the moratorium
period.

(6) For the purpose of these Regulations, “agent” includes—
(a) an enforcement agent,
(b) a solicitor, or

(c) aperson appointed to collect a moratorium debt on behalf of a creditor.
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(7) In this regulation “take control of goods” is to be construed in accordance with paragraph
13(1) of Schedule 12 to the Tribunals, Courts and Enforcement Act 2007.



