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DRAFT STATUTORY INSTRUMENTS

2022 No.

The Waste and Agriculture (Legislative
Functions) Regulations 2022

PART 2

Waste: retention of legislative functions
CHAPTER 1
Introductory

Interpretation of Part 2: general

2. In this Part—

“the 2016 Regulations” means the Environmental Permitting (England and Wales) Regulations
2016(1);

“the Batteries Directive” means Directive 2006/66/EC of the European Parliament and of the
Council on batteries and accumulators and waste batteries and accumulators (2);

“the End-of-Life Vehicles Directive” means Directive 2000/53/EC of the European Parliament
and of the Council on end-of life vehicles(3);

“the Landfill Directive” means Council Directive 1999/31/EC on the landfill of waste(4);
“the Mining Waste Directive” means Directive 2006/21/EC of the European Parliament and
of the Council on the management of waste from extractive industries(5);

“the Waste Framework Directive” means Directive 2008/98/EC of the European Parliament
and of the Council on waste(6);

“the WEEE Directive” means Directive 2012/19/EU of the European Parliament and of the
Council on waste electrical and electronic equipment (WEEE)(7).

Meaning of appropriate authority

3.—(1) In this Part, “appropriate authority”” has the meaning given by this regulation.
(2) The “appropriate authority” is—

(a) for regulations applying in relation to England, the Secretary of State;
(b) for regulations applying in relation to Wales, the Welsh Ministers;

(c) for regulations applying in relation to Scotland, the Scottish Ministers;
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4
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(d) for regulations applying in relation to Northern Ireland, the Department of Agriculture,
Environment and Rural Affairs.

(3) But the appropriate authority is the Secretary of State if consent is given by—
(a) the Welsh Ministers for regulations applying in relation to Wales;
(b) the Scottish Ministers for regulations applying in relation to Scotland;

(c) the Department of Agriculture, Environment and Rural Affairs for regulations applying
in relation to Northern Ireland.

Meaning of “appropriate agency”
4. In this Part, “appropriate agency” means—
(a) for regulations applying in relation to England, the Environment Agency;
(b) for regulations applying in relation to Wales, the Natural Resources Body for Wales;
(c) for regulations applying in relation to Scotland, the Scottish Environment Protection
Agency.
CHAPTER 2

Retention of function from the Landfill Directive

Power to make provision in relation to sampling of waste

5.—(1) The appropriate authority may, by regulations, make provision about a standard for the
sampling of waste going to landfill.

(2) The provision which may be made under paragraph (1) includes provision modifying Council
Decision 2003/33 establishing criteria and procedures for the acceptance of waste at landfills
pursuant to Article 16 of and Annex II to Directive 1999/31/EC(8).

(3) Regulations under paragraph (1) may modify any subordinate legislation.
(4) In this regulation—
“landfill”—

(a) in relation to England and Wales, has the meaning given by paragraph 2(1)(d) of
Schedule 10 to the 2016 Regulations(9);

(b) in relation to Scotland, has the meaning given by regulation 2(1) of the Landfill
(Scotland) Regulations 2003(10);

(c) inrelation to Northern Ireland, has the meaning given by regulation 2(1) of the Landfill
(Northern Ireland) Regulations 2003(11);

“waste” has the meaning given by section 37 of the Waste and Emissions Trading Act 2003(12).

(8) EUDN 2003/33, as amended by S.I. 2019/620.
(9) Paragraph 2 of Schedule 10 is amended by S.I. 2019/39, 2020/904.
(10) S.S.I. 2003/235; relevant amending instruments are S.S.1 2010/60, 2011/226.
(11) S.R.2003/496; relevant amending instruments are S.R. 2006/280, 2007/258, 2011/101.
(12) 2003 c. 33. Section 37 is amended by S.I. 2011/988, 2019/620, 2020/904 and in relation to Scotland was substituted by S.S.1.
2011/226 and amended by S.1. 2019/620, 2020/904.
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CHAPTER 3

Retention of functions from the End-of-Life Vehicles Directive

Power to modify exemptions in light of scientific and technical progress

6.—(1) The Secretary of State may, by regulations, make provision—

(a) to establish maximum concentration values up to which the existence of the prohibited
substances in specific materials and components of vehicles is to be tolerated;

(b) to exempt certain materials and components of vehicles from the prohibition in
regulation 6 of the End-of-Life Vehicles Regulations 2003(13) if the use of the prohibited
substances is unavoidable;

(c) to delete materials and components of vehicles listed in Annex 2 (exempt materials and
components) to the End-of-Life Vehicles Directive, if the use of the prohibited substances
is avoidable;

(d) for the purposes of sub-paragraphs (a) and (b), to—

(1) designate those materials and components of vehicles that can be stripped before
further treatment, and

(ii) require any such materials and components to be labelled or made identifiable by
other appropriate means.

(2) The provision which may be made under paragraph (1) includes—

(a) modifying any subordinate legislation which makes provision corresponding to that made
by Annex 2 to the End-of-Life Vehicles Directive.

(b) requiring (whether by modifying subordinate legislation or otherwise) a reference to that
Annex (or a reference encompassing that Annex) to be read as a reference to that provision
with modifications;

(3) The Secretary of State may exercise the power in paragraph (1) only to the extent that the
Secretary of State considers it is appropriate to do so as a result of scientific and technical progress.

(4) In this regulation—
“prohibited substances” means lead, mercury, cadmium or hexavalent chromium;

“treatment” and “vehicle” have the meanings given by regulation 2 of the End-of-Life Vehicles
Regulations 2003(14).

Power to specify minimum requirements for certificate of destruction

7—(1) The Secretary of State may, by regulations, make provision specifying minimum
requirements for the certificate of destruction referred to in Part V of the End-of-Life Vehicles
Regulations 2003(15).

(2) Regulations under paragraph (1) may modify any subordinate legislation.

Power to modify conditions of storage and treatment in light of scientific and technical
progress

8.—(1) The appropriate authority may, by regulations —

(13) S.I. 2003/2635. Regulation 6 is amended by S.1. 2010/1094.
(14) The definition of “vehicle” is amended by S.I. 2018/235 and 2020/818.
(15) Part V is amended by S.1. 2005/263, 2010/1094 and 2019/188.
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(a) modify any subordinate legislation which makes provision corresponding to Annex 1
(minimum technical requirements for storage and treatment) to the End-of- Life Vehicles
Directive;

(b) make provision requiring (whether by modifying subordinate legislation or otherwise) a
reference to that Annex (or a reference encompassing that Annex) to be read as a reference
to that Annex with modifications.

(2) The appropriate authority may exercise the power in paragraph (1) only to the extent that the
authority considers it is appropriate to do so as a result of scientific and technical progress.

Power to specify coding standards

9.—(1) The Secretary of State may, by regulations, make provision specifying material
and component coding standards for the purposes of regulation 15 of the End-of-Life Vehicles
Regulations 2003(16).

(2) Regulations under paragraph (1) may modify any subordinate legislation.

(3) Before exercising the power in paragraph (1), the Secretary of State must take account of
work in this field undertaken in relevant international forums.

CHAPTER 4

Retention of functions from the Mining Waste Directive

Power to modify non-essential elements

10.—(1) The appropriate authority may, by regulations, make provision about—
(a) technical guidelines for the establishment of the financial guarantee;

(b) technical guidelines for inspections of waste facilities in accordance with retained EU law
that implemented Article 17 of the Mining Waste Directive;

(c) the completion of the technical requirements for waste characterisation set out in Annex
2 (waste characterisation) to the Mining Waste Directive;

(d) the interpretation of the definition of “inert waste” in Article 3(3) of the Mining Waste
Directive;

(e) the definition of the criteria for the classification of waste facilities in accordance with
Annex 3 (criteria for determining the classification of waste facilities) to the Mining Waste
Directive;

(f) the determination of any standards for sampling and analysis methods required in
connection with the technical implementation of the requirements of the Mining Waste
Directive.

(2) The provision which may be made under paragraph (1) includes modifying—

(a) Commission Decision 2009/335/EC on the technical guidelines for the establishment
of the financial guarantee in accordance with Directive 2006/21/EC of the European
Parliament and of the Council concerning the management of waste from extractive
industries(17);

(b) Commission Decision 2009/337/EC on the definition of the criteria for the classification
of waste facilities in accordance with Annex III of Directive 2006/21/EC of the European

(16) Regulation 15 was substituted by S.1. 2019/188.
(17) EUDN 2009/335, as amended by S.1I. 2019/620.


http://www.legislation.gov.uk/european/decision/2009/0335
http://www.legislation.gov.uk/european/directive/2006/0021
http://www.legislation.gov.uk/european/decision/2009/0337
http://www.legislation.gov.uk/european/directive/2006/0021
http://www.legislation.gov.uk/id/uksi/2019/188
http://www.legislation.gov.uk/id/uksi/2019/620

Document Generated: 2023-08-24

Draft Legislation: This is a draft item of legislation. This draft has since been made as a UK
Statutory Instrument: The Waste and Agriculture (Legislative Functions) Regulations 2022 No. 190

(©

(d)

(e)

Parliament and of the Council concerning the management of waste from extractive
industries(18);

Commission Decision 2009/359/EC completing the definition of inert waste in
implementation of Article 22(1)(f) of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive industries(19);

Commission Decision 2009/360/EC completing the technical requirements for waste
characterisation laid down by Directive 2006/21/EC of the European Parliament and of
the Council on the management of waste from extractive industries(20);

Commission Implementing Decision (EU) 2020/248 laying down technical guidelines for
inspections in accordance with Article 17 of Directive 2006/21/EC of Directive 2006/21/
EC of the European Parliament and of the Council(21).

(3) Regulations under paragraph (1) may modify any subordinate legislation.

(4) In this regulation—

(@

in so far as it extends to England and Wales—

“financial guarantee” means the financial guarantee referred to in Article 14 of the
Mining Waste Directive, as that Directive is read in accordance with paragraph 9 of
Schedule 1A to the 2016 Regulations(22);

“waste facility” has the meaning given to “mining waste facility” by paragraph 2(1)
of Schedule 20 to the 2016 Regulations;

(b) in so far as it extends to Scotland, “financial guarantee” and “waste facility”
have the meanings given by regulation 2(1) of the Management of Extractive
Waste (Scotland) Regulations 2010(23).

Power to update in light of scientific and technical progress

11.—(1) The appropriate authority may, by regulations—

(@)
(b)

modify any subordinate legislation which makes provision corresponding to an Annex to
the Mining Waste Directive;

make provision requiring (whether by modifying subordinate legislation, or otherwise) a
reference to an Annex to the Mining Waste Directive (or a reference encompassing an
Annex) to be read as a reference to that Annex with modifications.

(2) The appropriate authority may only exercise the power in paragraph (1)—

(@)
(b)

to the extent that the authority considers that it is appropriate to do so as a result of scientific
and technical progress, and

with a view to achieving a high level of environmental protection.

(18) EUDN 2009/337, as amended by S.1I. 2019/620.

(19) EUDN 2009/359, as amended by S.1I. 2019/620.

(20) EUDN 2009/360, as amended by S.I. 2019/620.

(21) EUDN 2020/248, as amended by S.I. 2020/1540.

(22) S.I. 2016/1154. Schedule 1A was inserted by S.I. 2019/39.

(23) S.S.I. 2010/60; relevant amending instruments are S.S.1. 2011/226, 2019/273.
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CHAPTER 5

Retention of functions from the Batteries Directive

Power to specify criteria relating to export of waste batteries

12.—(1) The appropriate authority may, by regulations, make provision specifying criteria for
the assessment of equivalent conditions where treatment and recycling of waste batteries takes place
outside the United Kingdom.

(2) Regulations under paragraph (1) may modify any subordinate legislation.
(3) In paragraph (1)—

“equivalent conditions” means the conditions set out in paragraph 10 of Schedule 4 to the
Waste Batteries and Accumulators Regulations 2009(24);

99 .

“recycling”, “treatment” and “waste battery” have the meanings given by regulation 2 of the
Waste Batteries and Accumulators Regulations 2009(25).

Power to grant exemptions from labelling requirements

13.—(1) The Secretary of State may, by regulations, make provision for exemptions from the
labelling requirements for batteries, accumulators and battery packs.

(2) The provision which may be made under paragraph (1) includes provision modifying
Commission Regulation (EU) No 1103/2010 establishing, pursuant to Directive 2006/66/EC of the
European Parliament and of the Council, rules as regards capacity labelling of portable secondary
(rechargeable) and automotive batteries and accumulators(26).

(3) Regulations under paragraph (1) may modify any subordinate legislation.

(4) In paragraph (1), “labelling requirements for batteries, accumulators and battery packs”,
means the labelling requirements contained in regulations 5, SA and 6 of, and Schedule 1 to, the
Batteries and Accumulators (Placing on the Market) Regulations 2008(27).

CHAPTER 6

Retention of functions from the Waste Framework Directive

Meaning of “waste”

14. In this Chapter, “waste” has the meaning given by Article 3(1) of the Waste Framework
Directive.

Power to prescribe criteria for by-products

15.—(1) The appropriate authority may, by regulations, prescribe detailed criteria on the uniform
application of the by-product conditions to specific substances or objects.

(2) In paragraph (1), “the by-product conditions” means the conditions set out in paragraph (3)
which must be met if a substance or object resulting from a production process, the primary aim
of which is not the production of that substance or object, is to be considered to be a by-product
and not waste.

(3) The conditions are—

(24) S.1. 2009/890. Paragraph 10 is amended by S.I. 2019/188.
(25) Regulation 2 is amended by S.I. 2019/188, 2020/904 and S.S.I. 2011/226; there are other amending instruments but none
is relevant.
(26) EUDN 2010/1103, as amended by S.I. 2019/620, 2020/1540.
(27) S.1.2008/2164. Regulation 5A was inserted by S.1. 2012/1139.
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(a) further use of the substance or object is certain,

(b) the substance or object can be used directly without any further processing other than
normal industrial practice,

(c) the substance or object is produced as an integral part of a production process, and

(d) further use of the substance or object is lawful, and for these purposes “lawful” means
the substance or object fulfils all relevant product, environmental and health protection
requirements for the specific use and will not lead to overall adverse environmental or
human health impacts.

(4) In exercising the power in paragraph (1), the appropriate authority must—

(a) ensure a high level of protection of the environment and human health and facilitate the
prudent and rational utilisation of natural resources, and

(b) prioritise replicable practices of industrial symbiosis.

(5) Regulations under paragraph (1) may modify any subordinate legislation.

Power to prescribe end-of-waste status criteria

16.—(1) The appropriate authority may, by regulations, make provision prescribing detailed
criteria on the uniform application of the end-of-waste conditions to specific types of waste.

(2) Inparagraph (1), “the end-of-waste conditions” means the conditions set out in paragraph (3)
which must be met if waste which has undergone a recycling or other recovery operation is to be
considered to have ceased to be waste.

(3) The conditions are—
(a) the substance or object is to be used for specific purposes,
(b) a market or demand exists for such a substance or object,

(c) the substance or object fulfils the technical requirements for the specific purposes and
meets the existing legislation and standards applicable to products, and

(d) the use of the substance or object will not lead to overall adverse environmental or human
health impacts.

(4) In exercising the power in paragraph (1), the appropriate authority must—

(a) ensure a high level of protection of the environment and human health and facilitate the
prudent and rational utilisation of natural resources, and

(b) include provision in relation to—
(i) permissible waste input material for the recovery operation,
(i1) permissible treatment processes and techniques,

(iii) quality criteria for end-of-waste materials resulting from the recovery operation in
line with the applicable product standards, including limit values for pollutants where
necessary,

(iv) requirements for management systems to demonstrate compliance with the end-
of-waste conditions, including criteria for quality control and self-monitoring, and
accreditation, where appropriate, and

(v) a requirement for a statement of conformity.

(5) The provision which may be made under paragraph (1) includes modifying—
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(a) Council Regulation (EU) No 333/2011 establishing criteria determining when certain
types of scrap metal cease to be waste under Directive 2008/98/EC of the European
Parliament and of the Council(28);

(b) Commission Regulation (EU) No 1179/2012 establishing criteria determining when glass
cullet ceases to be waste under Directive 2008/98/EC of the European Parliament and of
the Council(29);

(¢) Commission Regulation (EU) No 715/2013 establishing criteria determining when copper
scrap ceases to be waste under Directive 2008/98/EC of the European Parliament and of
the Council(30).

(6) Regulations under paragraph (1) may modify any subordinate legislation.

99 G

(7) Inthisregulation, “recovery”, “recycling” and “treatment’ have the meanings given by Article
3 of the Waste Framework Directive.

Power to specify the application of the formula for incineration facilities

17.—(1) The appropriate authority may, by regulations, make provision specifying the
application of the formula for incineration facilities referred to in point R1 of Annex 2 (recovery
operations) to the Waste Framework Directive.

(2) The provision which may be made under paragraph (1) includes—

(a) modifying provision corresponding to that made by point R1 of Annex 2 to the Waste
Framework Directive;

(b) requiring a reference to point R1 of Annex 2 to the Waste Framework Directive (or a
reference which encompasses that point) to be read as a reference to that point with
modifications.

(3) In exercising the power in paragraph (1), the appropriate authority may take into account
local climatic conditions, including the severity of the cold and the need for heating, to the extent
that those conditions influence the amounts of energy that can be used or produced in the form of
electricity, heating, cooling or processing steam.

(4) Regulations under paragraph (1) may modify any subordinate legislation.
CHAPTER 7

Retention of functions from the WEEE Directive

Power to provide for alternative treatment technologies

18.—(1) The appropriate authority may, by regulations, make provision to specify technologies
for the treatment of materials and components of waste electrical and electronic equipment.

(2) The provision which may be made under paragraph (1) includes—

(a) modifying provision corresponding to that made by Annex 7 (selective treatment for
materials and components of waste electrical and electronic equipment) to the WEEE
Directive;

(b) requiring a reference to Annex 7 to the WEEE Directive (or a reference which
encompasses that Annex) to be read as a reference to that Annex with modifications.

(28) EUR 333/2011, as amended by S.I. 2019/620, 2020/1540.
(29) EUR 1179/2012, as amended by S.I. 2019/620, 2020/1540.
(30) EUR 715/2013, as amended by S.I. 2019/620, 2020/1540.
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(3) Any provision made under paragraph (1) must include a requirement for the technology
specified to be applied in such a way that environmentally-sound preparation for re-use and recycling
of components or whole appliances of waste electrical and electronic equipment is not hindered.

(4) The appropriate authority may exercise the power in paragraph (1) only where the technology
specified ensures a level of protection for human health and the environment equivalent to that
provided by the technologies set out in Annex 7.

(5) Regulations under paragraph (1) may modify any subordinate legislation.

(6) In this regulation, “waste electrical and electronic equipment” and “treatment” have the
meanings given by regulation 2 of the Waste Electrical and Electronic Equipment Regulations
2013(31).

Power to update in light of scientific and technical progress

19.—(1) The appropriate authority may, by regulations—

(a) modify provision in any subordinate legislation which corresponds to that made by a
relevant Annex to the WEEE Directive;

(b) make provision requiring (whether by modifying any subordinate legislation, or otherwise)
a reference to a relevant Annex to the WEEE Directive (or a reference encompassing a
relevant Annex) to be read as a reference to that Annex with modifications.

(2) The appropriate authority may exercise the power in paragraph (1) only to the extent that the
authority considers that it is appropriate to do so as a result of scientific and technical progress.

(3) The relevant Annexes of the WEEE Directive are—

(a) Annex 4 (non-exhaustive list of EEE which falls within the categories listed in Annex 3
to the WEEE Directive);

(b) Annex 7 (selective treatment for materials and components of waste electrical and
electronic equipment);

(c) Annex 8 (technical requirements).

Power to update in light of scientific and technical progress — EEE symbol

20.—(1) The Secretary of State may, by regulations—

(a) modify provision in any subordinate legislation which corresponds to that made by Annex
9 (symbol for the marking of EEE) to the WEEE Directive;

(b) make provision requiring (whether by modifying any subordinate legislation, or otherwise)
a reference to Annex 9 to the WEEE Directive (or a reference encompassing Annex 9) to
be read as a reference to that Annex with modifications.

(2) The Secretary of State may exercise the power in paragraph (1) only to the extent that the
Secretary of State considers that it is appropriate to do so as a result of scientific and technical
progress.

CHAPTER 8

Consultation

Consultation

21. Before making regulations under this Part, the Secretary of State or the appropriate authority
(as the case may be) must consult—

(31) S.I.2013/3113. Regulation 2 is amended by S.I. 2019/188; there are other amending instruments but none is relevant.
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(a) the appropriate agency, in the case of regulations that apply in relation to England, Wales
or Scotland;

(b) such other persons as the Secretary of State or the appropriate authority thinks appropriate.
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