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DRAFT STATUTORY INSTRUMENTS

2022 No.

The Boiler Upgrade Scheme (England
and Wales) Regulations 2022

PART 1

Introductory provisions

Citation, commencement and extent

1.—(1) These Regulations may be cited as the Boiler Upgrade Scheme (England and Wales)
Regulations 2022 and come into force on the day after the day on which they are made.

(2) These Regulations extend to England and Wales only.

Interpretation

2.—(1) In these Regulations—

“air source heat pump” means a plant(1) which generates heat using a thermodynamic cycle
by transferring energy stored in the form of heat in the ambient air outside a property and uses
that energy to heat a liquid;

“boiler upgrade grant” means the grant, the value of which has been published under
regulation 13(1) or (4), which is payable by the Authority(2) to an installer under these
Regulations in relation to the installation of—

(a) an air source heat pump,

(b) a ground source heat pump, or

(c) abiomass boiler;

“boiler upgrade voucher” has the meaning given in regulation 15(1);

“biomass boiler” means a plant which—

(a) is designed and installed to burn solid biomass(3) to provide heat,

(b) s designed to minimise direct heat loss to the immediate area in which it is installed,

(c) is not capable of providing heat to a property without using a liquid to deliver that heat,
and

(d) isnot designed to generate heat for the purpose of cooking food;

“building” means a roofed construction having walls, for which energy is used to condition the
indoor climate, and reference to a building includes reference to a building unit in that building;

“building unit” means a section, floor or apartment within a building which is designed or
altered to be used separately;

(1) And see section 100(3) of the 2008 Act for the definition of “plant™.
(2) And see section 100(3) of the 2008 Act for the definition of “Authority”.
(3) And see section 100(3) of the 2008 Act for the definition of “biomass”.
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“commencement date” means the day on which these Regulations come into force;

“commissioned”, in relation to a plant, means the completion of such procedures and tests as
constitute, at the time they are undertaken, the usual industry standards and practices for that
type of plant which demonstrate that it is capable of operating and generating heat;

“connected person”, in relation to an installer, means any person connected to them within the
meaning of section 1122 of the Corporation Tax Act 2010(4);

“consumer code” means a code of practice approved by the Chartered Trading Standards
Institute(5);

“eligible plant” has the meaning given in regulation §;
“eligible property” has the meaning given in regulation 5;

“energy performance certificate” has the meaning given in regulation 2(1) of the EPB
Regulations;

“the EPB Regulations” means the Energy Performance of Buildings (England and Wales)
Regulations 2012(6);

“financial year” means—
(a) the period beginning with the commencement date and ending with 31st March 2023, or

(b) any subsequent 12 month period beginning with 1st April and ending with the following
31st March;

“grant application” has the meaning given in regulation 14(1);
“grant change notice” has the meaning given in regulation 13(4);

“ground source heat pump” means a plant which generates heat using a thermodynamic cycle
by transferring energy stored in the form of heat from the ground, including water in the ground
or surface water or both, and uses that energy to heat a liquid,

“heat pump” means a plant which is an air source heat pump or a ground source heat pump
but not both;

“installer” means a person who is certified by the Microgeneration Certification Scheme(7)
or a scheme—

(a) which is equivalent to the Microgeneration Certification Scheme, and

(b) under which installers are certified to standards equivalent to the Microgeneration
Certification Scheme’s standards by a certification body or organisation accredited by
UKAS to the standard approved by the Secretary of State under regulation 4(1)(a);

“installer obligation” means an obligation specified in regulation 17;

“mains gas” means a supply of the kind mentioned in section 5(1)(b) of the Gas Act 1986(8);
“NOx” means oxides of nitrogen;

“original heating system” has the meaning given in regulation 5(1)(c)(ii);

“PM” means particulate matter;

“properly made”™—

4
(©)]

(6

(7
®

2010 c. 4.

The Chartered Trading Standards Institute is a Royal Charter company registered in England and Wales with company no.

RC000879.

S.I. 2012/3118, as amended by S.I. 2013/10, 181 and 603, 2014/880, 2015/609 and 1681, 2016/284 and 888, 2017/368,

2018/362, 2020/1422, and 2021/370 and 439.

Details of the scheme are available at www.mscertified.com.

1986 c. 44. Section 5 was substituted by section 3 of the Gas Act 1995, and sub-section (1)(b) was amended by S.I. 2012/2400.
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(a) in the case of a grant application, means an application which provides the information
required by regulation 14(3), and in relation to which any information specified in
a notice issued in accordance with regulation 14(4) or (5) has been received by the
Authority,

(b) in relation to a redemption application, means an application which provides the
information required by regulation 16(3), and in relation to which any information
required by a notice issued in accordance with regulation 16(4) has been received by the
Authority;

“quarter” means a period of three months beginning with 1st January, 1st April, 1st July, or
1st October;

“recommendation report” has the meaning given in regulation 4(1) of the EPB Regulations;
“redemption application” has the meaning given in regulation 16(1);

“related property”, in relation to an eligible property, or property to which regulation 14(1)(b)
applies, means any building or swimming pool which is used by, or available for the use of,
an owner or occupier of that property and where the building, building unit or swimming pool
is not covered by the valid energy performance certificate for that property;

“relevant installation standard” has the meaning given in paragraph 2 of Schedule 4;
“relevant financial year” means a financial year beginning with—

(a) the commencement date,

(b) Ist April 2023, or

(c) 1st April 2024;

“the Scheme” has the meaning given in regulation 3;

“UKAS” means the United Kingdom Accreditation Service, a company limited by guarantee
and incorporated in England and Wales under number 3076190;

“urban area” means an area classified as urban in the “2011 rural-urban classification of output
areas” published by the Office for National Statistics in August 2013(9).

(2) For the purposes of these Regulations, an energy performance certificate for a property is
“valid” if—
(a) it was entered on the register required to be maintained under regulation 27(1) of the EPB
Regulations no more than 10 years before the date on which it is relied on for the purposes
of a grant application in relation to that property, and

(b) no other energy performance certificate for the property has since been entered on the
register.

(3) Where there is more than one owner of a property, then any reference in these Regulations to
the owner of the property includes any person who is an owner of the property.

(4) For the purposes of these Regulations, a scheme is equivalent to the Microgeneration
Certification Scheme if it is approved as equivalent by the Secretary of State.

(5) For the purposes of these Regulations, a property does not cease to be “fuelled by mains
gas” if the supply meter point in relation to the property is capped or clamped, where “supply meter
point” has the meaning given in the Uniform Network Code (as defined in section 36C(7) of the
Gas Act 1986)(10).

(9) ISBN 9780580 78472 9. This international standard was published by the British Standards Institution on 31st October 2012;
which defines an urban area as one with a population of 10,000 people or more.

(10) Section 36C(7) was inserted by section 81(1) of the Energy Act 2011 (c. 16). See paragraph A4.1.1 of the Transportation
Principal Document of the Uniform Network Code, issued on 24th July 2020, for the definition of “supply meter point™.
Copies of that document are available at www.gasgovernance.co.uk/TPD. Hard copies are not available.
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The Boiler Upgrade Scheme

3. A scheme to be known as the Boiler Upgrade Scheme, which is a scheme to facilitate and
encourage the use of heat pumps and biomass boilers in the space and water heating of certain
properties (“the Scheme”), is established by these Regulations.

Approval of standards or schemes by the Secretary of State

4.—(1) The Secretary of State must approve—
(a) astandard for the purposes of—
(i) the definition of “installer” in regulation 2(1), and
(i1) paragraph 1(b)(i) of Schedule 4,
(b) one or more standards for heat pumps for the purposes of regulation 9(1)(c),
(c) astandard for the purposes of regulation 9(1)(d),
(d) one or more standards for biomass boilers for the purposes of regulation 10(1)(c),
(e) astandard for the purposes of paragraph 1 of Schedule 1,
(f) astandard for the purposes of paragraph 2 of Schedule 1,

(g) astandard in relation to NOx emissions and a standard in relation to PM emissions for the
purposes of paragraph 3(a) of Schedule 1,

(h) one or more installation standards for—
(i) biomass boilers, and
(i1) heat pumps,
for the purposes of paragraph 2(a) of Schedule 4, and

(i) a scheme deemed to be equivalent to the Microgeneration Certification Scheme by the
Secretary of State.

(2) The Secretary of State may withdraw the approval of any standard or scheme under
paragraph (1).
(3) The Secretary of State must—

(a) publish the details of the standards or schemes first approved under paragraph (1) before
the end of the commencement date to have effect from that date,

(b) publish the details of any subsequent standard or scheme which is approved under
paragraph (1), and the date from which it is approved, and

(c) where the approval of a standard or scheme is withdrawn under paragraph (2), publish that
fact together with the date on which it ceased to be approved.

PART 2
Eligible properties

Eligible properties
5.—(1) For the purposes of these Regulations, a property is an eligible property where—
(a) itis a building,

(b) it is not social housing,
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(c) if it was, or will be, first occupied or used before the date on which the relevant eligible
plant is commissioned—

(1) it meets the requirements in regulation 6 (insulation requirements), and

(i) the system providing space heating or water heating, or both, of the property prior
to the installation and commissioning of the eligible plant (the “original heating
system”) is—

(aa) fuelled by fossil fuel(11), or
(bb) an electric heating system, and

(d) if it will be first occupied or used on or after the date on which the relevant eligible plant
is commissioned, it meets the requirements in regulation 7 (requirements for new build
properties).

(2) For the purposes of this regulation—

(a) “electric heating system” means a heating system which provides heat generated wholly
or mainly from electricity, but does not include a heat pump,

(b) “relevanteligible plant”, in relation to a property, means the eligible plant which is installed
in relation to that property,

(c) “social housing” has the meaning given in section 68 of the Housing and Regeneration
Act 2008(12).

Insulation requirements
6.—(1) A property meets the requirements in this regulation where there is a valid energy
performance certificate for the property which—
(a) does not include a recommendation report,

(b) includes a recommendation report which does not recommend that loft insulation or cavity
wall insulation be installed, or

(c) includes a recommendation report which recommends that loft insulation or cavity wall
insulation or both be installed, but such insulation cannot be installed in accordance with
that recommendation for a reason set out in paragraph (2).

(2) The reasons set out in this paragraph are that the installation of the insulation—

(a) is prevented as a consequence of the property being listed in accordance with section 1 of
the Planning (Listed Buildings and Conservation Areas) Act 1990(13), or in a conservation
area designated in accordance with section 69 of that Act, or due to the material impact
that such installation would have on a species to which Part 1 (wildlife) of and Schedule 5
(animals which are protected) to the Wildlife and Countryside Act 1981(14) applies,

(b) would otherwise be unlawful, or

(c) is not feasible due to atypical local environmental conditions or the structure of the
property.

Requirements for new-build properties

7. A property meets the requirements in this regulation where the building—

(11) See section 100(3) of the 2008 Act for the definition of “fossil fuel”.
(12) 2008 c. 17.
(13) 1990 c. 9. Section 1 was amended by paragraph 8 of Schedule 17 to the Enterprise and Regulatory Reform Act 2013 (c. 24),
and by section 26(1) of the Historic Environment (Wales) Act 2016 (anaw 4).
(14) 1981 c. 69.
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(a) was built principally with the use of the labour or resources of the first owner (including
where the resource was a loan which the first owner was liable to repay), and

(b) has not, while it was built or at any subsequent time been owned wholly or partly by a
person who is not an individual.

PART 3
Eligible plant

Eligible plant
8.—(1) For the purposes of these Regulations, a heat pump is an eligible plant where—
(a) it meets the requirements for heat pumps set out in regulation 9(1), and
(b) once installed—

(i) it meets the suitability criteria in relation to the eligible property, or a property to
which regulation 14(1)(b) applies, for which it is installed, determined in accordance
with regulation 9(2), and

(i1) it is first commissioned on or after 1st April 2022.

(2) For the purposes of these Regulations, subject to regulation 11, a biomass boiler is an eligible
plant where—

(a) it meets the requirements for biomass boilers set out in regulation 10(1), and
(b) once installed—

(1) it meets the suitability criteria in relation to the eligible property, or a property to
which regulation 14(1)(b) applies, for which it is installed, determined in accordance
with regulation 10(2), and

(i1) it is first commissioned on or after 1st April 2022.

Requirements for heat pumps

9.—(1) A heat pump meets the requirements in this paragraph where—

(a) no part of the heat pump which generates heat, other than the ground loop in the case of
a subsequent heat pump installation in relation to a shared ground loop system, was used
before the plant was first commissioned,

(b) it has a capacity of no more than 45 kilowatt thermal, or, in the case of a shared ground
loop system, the system has a capacity of no more than 45 kilowatt thermal,

(c) it meets the requirements set out in the standards for heat pumps approved by the
Secretary of State under regulation 4(1)(b) which are applicable when the plant is first
commissioned,

(d) it has a seasonal coefficient of performance of at least 2.8, determined in accordance
with the standard approved by the Secretary of State under regulation 4(1)(c) which is
applicable when the plant is first commissioned,

(e) ituses a compressor which is driven by electricity, and

() ifitis an air source heat pump, it is not designed to use heat in air which has been expelled
from an appliance or building.

(2) A heat pump meets the suitability criteria in relation to the eligible property, or a property to
which regulation 14(1)(b) applies, for which it is installed where—

6
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(a) it provides heating—
(1) solely to that property, or to both that property and any related property, and

(i1) for the purpose of both space heating and hot water heating, using liquid as a medium
for delivering that heat,

(b) it is capable of meeting the full space heating and hot water heating demands of that
property, and

(c) it replaces the heat generating components of the original heating system installed in that
property (where applicable), other than any—

(1) supplementary electric heater, including any immersion heater,
(ii) circulation pump, or
(iii) solar thermal collector.
(3) For the purposes of paragraph (1)—

(a) “ground loop”, in relation to a shared ground loop system, means the equipment which
absorbs energy stored in the form of heat in the ground, including heat in water in the
ground, or in surface water,

(b) “shared ground loop system” means a system in which a ground loop provides heat energy
through a hydraulic connection to two or more ground source heat pumps,

(c) “subsequent heat pump installation”, in relation to a shared ground loop system, means
the installation of a second or subsequent ground source heat pump as part of an existing
shared ground loop system.

(4) For the purposes of paragraph (2) and regulation 10(2), “hot water” means hot water which is
intended for the personal use of the individuals who use or occupy the eligible property, or property
to which regulation 14(1)(b) applies, and does not include hot water used for the purposes of—

(a) space heating,
(b) heating a swimming pool, or

(c) carrying out a process.

Requirements for biomass boilers

10.—(1) A biomass boiler meets the requirements in this paragraph where—

(a) no part of the biomass boiler which generates heat was used before the plant is first
commissioned,

(b) it has a capacity of no more than 45 kilowatt thermal,

(c) it meets the requirements set out in the standards for biomass boilers approved by the
Secretary of State under regulation 4(1)(d) which are applicable when the plant was first
commissioned,

(d) an emissions certificate that meets the requirements set out in Schedule 1 (requirements
for emissions certificates)—

(i) has been issued for the plant,

(i1) has been issued for a plant of the same make, model and installation capacity as the
plant, or

(iii) specifies the plant as being in the same type-testing range as a plant for which an
emissions certificate has been issued (see paragraph 1(m) of Schedule 1).

(2) A biomass boiler meets the suitability criteria in relation to the eligible property, or a property
where regulation 14(1)(b) applies, in which it is installed where—

7
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(a) it provides heating—
(1) solely to that property, or to both that property and any related property, and

(i1) for the purpose of space heating and hot water heating, using liquid as a medium
for delivering that heat,

(b) it is capable of meeting the full space heating and hot water heating demands of that
property, and

(c) it replaces the heat generating components of the original heating system installed in the
eligible property (where applicable), other than any—

(1) supplementary electric heater, including any immersion heater,
(ii) circulation pump, or

(iii) solar thermal collector.

Properties in relation to which biomass boilers are not eligible plant
11. A biomass boiler is not an eligible plant in relation to a property, where the property—
(a) is in an urban area,
(b) is fuelled by mains gas, or

(c) falls within regulation 5(1)(d) and meets the requirements in regulation 7 (new-build
properties).

PART 4

Boiler upgrade grants

Determination and publication of budget allocation

12.—(1) The Secretary of State—

(a) must publish the total budget allocation for boiler upgrade vouchers before the end of the
period of 14 days beginning with the commencement date,

(b) must determine and publish the budget allocation for boiler upgrade vouchers for a relevant
financial year before—

(i) in the case of the relevant financial year beginning with the commencement date,
the end of the period of 14 days beginning with that date;

(i) in the case of any other relevant financial year, the beginning of that financial year,
and

(c) may determine and publish a budget allocation for boiler upgrade vouchers for a quarter
of a relevant financial year before the beginning of that quarter.

(2) The Authority must publish the total value of boiler upgrade vouchers issued, at least once
in every quarter of each relevant financial year.

(3) For the purposes of paragraph (2), “boiler upgrade vouchers issued” means boiler upgrade
vouchers which have been issued and have not—

(a) expired in accordance with regulation 15(2), or

(b) been revoked in accordance with regulation 16(8) or 21.
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Determination and publication of boiler upgrade grant values

13.—(1) The Secretary of State must determine and publish the values of the boiler upgrade
grants, for the installation of—

(a) an air source heat pump,
(b) a ground source heat pump, and
(c) abiomass boiler,
by the end of the period of 14 days beginning with the commencement date.

(2) The Secretary of State may review the value of a boiler upgrade grant, having regard to such
matters as the Secretary of State considers relevant, and may as a result of such a review—

(a) increase or decrease the value of the boiler upgrade grant, or
(b) determine that the value of the boiler upgrade grant remains unchanged.

(3) For the purposes of paragraph (2), the matters to which the Secretary of State may have regard
include—

(a) thenumber of boiler upgrade vouchers issued in relation to the installation of eligible plant,
(b) achange in the market price of eligible plant or in the cost of installation of eligible plant,
(c) any other factor which is likely, in the opinion of the Secretary of State, to affect—

(i) the number of grant applications, or

(i1) the cost of installing or running eligible plant.

(4) Where the value of a boiler upgrade grant is increased or decreased as a result of a review
described in paragraph (2), the Secretary of State must publish a notice (a “grant change notice”)
specifying—

(a) the new value of the boiler upgrade grant, and

(b) the date on which that new value will take effect, which must be a date at least 28 days
after the date on which the grant change notice is published.

Grant applications

14.—(1) An installer may make an application to the Authority for a boiler upgrade grant (a
“grant application”) in relation to the installation of an eligible plant—

(a) for an eligible property, or
(b) in a property that—
(i) meets the requirements in regulation 5(1)(a), (b) and (c)(ii), and

(i1) does not meet the requirements in regulation 6 because the valid energy performance
certificate for the property includes a recommendation report which recommends
that loft insulation or cavity wall insulation or both be installed, and where the
reasons set out in regulation 6(2) do not prevent such insulation being installed,

provided that the conditions in paragraph (2) are met.
(2) The conditions in this paragraph are that—
(a) the owner of the property—
(1) consents to the installer making the grant application,
(i1) will become the owner of the eligible plant on completion of the installation,

(iii) has not received a grant from public funds in respect of any of the costs of the
purchase or installation of the eligible plant, and
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(iv) in the case of an application falling within paragraph (1)(b) (property not eligible at
the time of the grant application), intends to—

(aa) install any loft insulation and cavity wall insulation recommended in the
recommendation report, and

(bb) obtain a valid energy performance certificate for the property which
demonstrates that that insulation has been installed, by no later than the date
on which the application to redeem the boiler upgrade voucher is made,

(b) the installation of the eligible plant is not a measure promoted by an electricity or gas
supplier for the purpose of achieving their home-heating cost reduction obligation under
section 41B of the Electricity Act 1989(15) or section 33BD of the Gas Act 1986(16),

(c) a boiler upgrade grant has not previously been paid to an installer in accordance with
regulation 16(6)(b) in relation to the installation of any eligible plant in the property, and

(d) if the installer is paid the boiler upgrade grant in accordance with regulation 16(6)(b), it
will be used by the installer solely to fund the installation of the eligible plant.

(3) A grant application must be in writing, in such form as the Authority may require, and
include—

(a) the information specified in Schedule 2 (information required for grant application), and

(b) confirmation, given by the installer, that the condition in paragraph (2)(c) is met, and the
information provided under sub-paragraph (a) is accurate to the best of their knowledge
and belief.

(4) The Authority must give the owner of the property a notice which—

(a) specifies, for the purposes of determining the grant application, the information required
from the owner of the property, which may include confirming that owner is aware of, and
consents to the grant application,

(b) specifies the period within which the information required in sub-paragraph (a) must be
provided, and

(c) informs the owner that failure to provide the requested information within that period may
result in the grant application being rejected.

(5) Where the Authority considers that further information from the installer is necessary for the
purpose of determining a grant application, it may by notice—
(a) specify further information which the installer is required to provide within 14 days
beginning with the date the notice is issued, and

(b) inform the installer that failure to provide the requested information within that period
may result in the grant application being rejected.

(6) The Authority may by notice extend the period specified in a notice under paragraph (4)(b)
or (5)(b) where it is satisfied that it is reasonable to do so.

(7) For the purposes of paragraph (4), where there is more than one owner of the eligible property,
or property where regulation 14(1)(b) applies—
(a) the Authority may request information, and confirmation of the matters referred to in
paragraph (2)(a), from any person who is an owner of the eligible property,

(b) any information or confirmation so requested may be provided by one of the owners of
the eligible property on behalf of one or more of the other owners, provided that any
confirmation requested is provided by or on behalf of every owner, and

(15) 1989 c. 29. Section 41B was inserted by the Energy Act 2011 (c. 16), Part 1, Chapter 4, section 69.
(16) 1986 c. 44. Section 33BD was inserted by the Energy Act 2011 (c. 16), Part 1, Chapter 4, section 68.
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(c) where one owner provides confirmation on behalf of another owner, the confirmation must
state that they have authority to provide that confirmation on behalf of that other owner.

(8) For the purposes of paragraph (2)(a)(iii), “grant from public funds” means a grant made by a
public authority or by any person distributing funds on behalf of a public authority.

Determination of grant applications

15.—(1) Subject to paragraphs (4) to (7), regulation 20(5) (refusal of subsequent grant
applications), and regulation 21 (revocation of vouchers), where a grant application is properly made,
the Authority must issue a notice (a “boiler upgrade voucher”) to the installer which specifies—

(a) the date on which the boiler upgrade voucher is issued,
(b) the date on which the boiler upgrade voucher expires if it has not already been—
(i) redeemed in accordance with regulation 16(6), or
(i1) revoked in accordance with regulation 16(8) or 21,
(c) the unique identifier of the boiler upgrade voucher,
(d) whether the boiler upgrade voucher relates to the installation of—
(i) an air source heat pump,
(i1) a ground source heat pump, or
(iii) a biomass boiler,
(e) the address of the property, and the installer to which the boiler upgrade voucher relates,

(f) the name, address, email address, and telephone number of the owner of the property to
which the boiler upgrade voucher relates, and

(g) the value of the boiler upgrade grant which will be paid to the installer if they make a valid
application to redeem the boiler upgrade voucher on or before the date on which it expires.

(2) For the purposes of paragraph (1)—

(a) aboiler upgrade voucher relating to the installation of an air source heat pump or a biomass
boiler expires at the end of the day which falls at the end of the period of three months
which begins with the date on which it is issued, and

(b) aboiler upgrade voucher relating to the installation of a ground source heat pump expires
at the end of—

(i) the day which falls at the end of the period of six months which begins with the date
on which it is issued, or

(i1) 31st March 2025,
whichever is the earlier.

(3) For the purposes of paragraph (1)(g), the value of a boiler upgrade grant is the current value
of the boiler upgrade grant, for the eligible plant that is specified in the boiler upgrade voucher in
accordance with paragraph (1)(d), which is published under regulation 13(1) or (4) (as the case may
be)—

(a) in a case where the grant application is considered as an outstanding application in
accordance with paragraph (6), on the date on which the boiler upgrade voucher is issued,

(b) in any other case, on the date on which the grant application is properly made.

(4) The Authority must consider properly made grant applications in the order in which they
are received by it, and must not issue a boiler upgrade voucher without the written consent of the
Secretary of State—

(a) in a relevant financial year, where—
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(i) the total value of boiler upgrade vouchers already issued in that financial year is
equal to, or exceeds, the budget allocation for that financial year, or

(i1) the total value of boiler upgrade vouchers issued in that financial year would exceed
the budget allocation for that financial year if that boiler upgrade voucher was issued,
or

(b) in a quarter in respect of which the Secretary of State has published a budget allocation
in accordance with regulation 12(1)(c), where the total value of boiler upgrade vouchers
already issued in that quarter is equal to, or exceeds, the budget allocation for that quarter.

(5) For the purposes of paragraph (4)—

(a) the budget allocation for a relevant financial year means the budget allocation published
in accordance with regulation 12(1)(b) in respect of that year,

(b) the total value of boiler upgrade vouchers issued does not include the value of any boiler
upgrade voucher which has—

(i) expired in accordance with paragraph (2), or
(i1) been revoked in accordance with regulation 16(8) or 21.

(6) Following any decrease in the total value of boiler upgrade vouchers issued in a relevant
financial year or a quarter (as the case may be), as a result of the expiry or revocation of a boiler
upgrade voucher within the relevant financial year or the quarter in which it was issued, the Authority
must proceed to consider outstanding grant applications in the order in which they were received.

(7) The Authority must refuse to issue a boiler upgrade voucher—
(a) where it considers that the grant application does not comply with regulation 14(1),

(b) where it is not satisfied that the conditions in regulation 14(2) are met in relation to the
grant application, or

(c) after 31st December 2024.
(8) The Authority may refuse to issue a boiler upgrade voucher where—
(a) it considers that the installer will not comply with one or more of the installer obligations,
(b) it refused a previous grant application made by the installer or a connected person, or
withheld payment of a boiler upgrade grant from the installer or a connected person in

accordance with regulation 20, on the ground that information contained in a previous
grant application was incorrect or misleading in a material particular,

(c) the owner of the property has failed to provide the information specified in a notice given
under regulation 14(4) within the period specified under regulation 14(4)(b) or (6), as
applicable,

(d) the installer has failed to provide the information specified in a notice given under
regulation 14(5) within the period specified in regulation 14(5)(b) or (6), as applicable,

(e) avoucher previously issued to the installer or a connected person was revoked, other than
at the request of the installer or the connected person (as the case may be), or

(f) the Authority is satisfied, having received notification from a relevant body, that the
installation or operation of the eligible plant is or will be in breach of any provision of
legislation or of a consumer code, of which the installer is a member.

(9) For the purposes of paragraph (8)(f), “relevant body” means a court, tribunal, or public
authority responsible for enforcing the legislative provision, the Microgeneration Certification
Scheme or an equivalent scheme, or a consumer code, of which the installer is a member.

(10) Where the Authority refuses to issue a boiler upgrade voucher, it must send a notice to the
installer specifying—
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(a) the reason for the refusal, and

(b) details of the installer’s right of review under regulation 25.

Redemption applications
16.—(1) An installer who—

(a) has been issued a boiler upgrade voucher, and

(b) hasinstalled the eligible plant for the eligible property, or a property where regulation 14(1)
(b) applies, as specified in that voucher, and commissioned the eligible plant,

may make an application to the Authority to redeem the boiler upgrade voucher (a “redemption
application”) after the plant is first commissioned and before the boiler upgrade voucher expires.

(2) Where regulation 14(1)(b) applied to the property at the time of the grant application (property
not eligible at the time of the grant application), the installer may make a redemption application
if, at the time of the redemption application, there is a valid energy performance certificate for the
property which includes a recommendation report which does not recommend that loft insulation or
cavity wall insulation or both be installed.

(3) A redemption application must be in writing, in such form as the Authority may require, and
include—

(a) the information specified in Schedule 3 (information required for redemption application),

(b) evidence that the eligible plant meets the certification requirements in Schedule 4
(certification requirements), and

(c) confirmation, given by the installer, that the information provided under sub-paragraph (a)
and (b) is accurate to the best of their knowledge and belief.

(4) Where the Authority considers that further information from the installer is necessary for the
purpose of determining a redemption application, it may by notice—

(a) specify further information which the installer is required to provide within 14 days
beginning with the date the notice is issued, and

(b) inform the installer that failure to provide the requested information within that period
may result in the redemption application being rejected.

(5) The Authority may by notice extend the period specified in a notice under paragraph (4)(a)
where it is satisfied that it is reasonable to do so.

(6) Subject to paragraph (7), regulation 20 (power to withhold grant payment in the case of
non-compliance), and regulation 21 (revocation of vouchers), where the Authority is satisfied that
a redemption application has been properly made, it must—

(a) notify the installer that their redemption application has been approved, and

(b) make a payment to the installer of the amount of boiler upgrade grant which was notified
to them under regulation 15(1)(g) (“the grant amount™).

(7) The Authority must refuse a redemption application where approval of the redemption
application would result in more than one boiler upgrade grant being paid in accordance with
paragraph (6) in relation to the same eligible property.

(8) Where the Authority is not satisfied that the redemption application has been properly made,
it may refuse that application and revoke the boiler upgrade voucher.

(9) Where the Authority refuses a redemption application it must, within 14 days of making that
decision, send a notice to the installer—

(a) notifying them of that decision;
(b) specifying the reason for the refusal;
13
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(c) notifying them of their right of review under regulation 25.

PART 5

Compliance and enforcement

Obligations on installers

17.—(1) An installer who has been issued a boiler upgrade voucher must —

(a) retain a copy of any information relied on when making the grant application and any
redemption application for six years from the date on which the grant application or the
redemption application (as the case may be) was made,

(b) if they become aware that any of the information provided in support of the grant
application or any redemption application—

(1) was incorrect at the time it was relied on, or

(i1) has materially changed since it was relied on such that, had the application been made
after the change, it would not comply with the requirements in these Regulations,

notify the Authority of that fact no more than 14 days after becoming so aware,

(c) provide to the Authority, within 14 days of a request by the Authority, any information
which the installer holds in relation to the installation to which the boiler upgrade voucher
relates and which the Authority requires in order to discharge its functions under these
Regulations.

(2) Paragraph (1) applies regardless of whether the boiler upgrade voucher has—
(a) expired in accordance with regulation 15(2),
(b) been redeemed in accordance with regulation 16(6), or

(c) been revoked in accordance with regulation 16(8) or 21.

Inspection of property

18.—(1) The Authority or its authorised agent may request access at any reasonable hour to
inspect a property to which a boiler upgrade voucher relates to do any one or more of the following—

(a) verify an eligible plant,

(b) verify that a property is an eligible property or a property to which regulation 14(1)(b)
applies,

(c) take photographs, measurements, or video or audio recordings in relation to that
verification,

(d) ensure that there is no contravention of these Regulations.

(2) The request referred to in paragraph (1) must be made by a notice to the owner of the property
which—

(a) specifies the reason for the proposed inspection,

(b) is given to the owner no less than two days before the proposed inspection is to take place,
and

(c) informs the owner of their right to refuse the request.
(3) Paragraph (1) applies regardless of whether the boiler upgrade voucher has—

(a) expired in accordance with regulation 15(2),
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(b) been redeemed in accordance with regulation 16(6), or

(c) been revoked in accordance with regulation 16(8) or 21.

Power to temporarily withhold grant payment during investigation

19.—(1) Where the Authority has reasonable grounds to suspect that—
(a) an installer—
(1) has failed or is failing to comply with an installer obligation, or

(i1) has been issued a voucher, or has been paid a boiler upgrade grant, as a result of the
provision of information which was incorrect in a material particular,

(b) the person who is specified in a boiler upgrade voucher as an installer is not an installer,

(c) the property specified in a boiler upgrade voucher is not an eligible property where
regulation 14(1)(b) (property not eligible at the time of the grant application) does not

apply,
(d) regulation 16(2) is not satisfied, where regulation 14(1)(b) applies, or

(e) the plant specified in a boiler upgrade voucher is not eligible, or not eligible in relation to
the property specified in the voucher,

and it requires time to investigate, it may decide to withhold one or more payments of a boiler upgrade
grant which would otherwise be payable to the installer, pending the outcome of that investigation.

(2) For the purposes of paragraph (1), the Authority is deemed to have reasonable grounds
to suspect the matters mentioned in paragraph (1)(a) or (b) if it receives notification from the
Microgeneration Certification Scheme or an equivalent scheme or a consumer code that the installer
is under investigation by them for breach of a requirement of the Microgeneration Certification
Scheme, the equivalent scheme or the consumer code.

(3) Within 14 days of a decision to withhold a payment of a boiler upgrade grant under
paragraph (1), the Authority must send a notice to the installer which specifies—

(a) which of the grounds in paragraph (1)(a) to (e) apply,

(b) the boiler upgrade grant payment which will be withheld and the next steps in the
investigation,

(c) where applicable, the information the installer must provide to the Authority,
(d) the date by which the information mentioned in sub-paragraph (c¢) must be provided, and

(e) the consequences of the installer failing to provide the information mentioned in sub-
paragraph (d) by the date specified.

(4) The Authority’s investigation must be commenced and completed as soon as is reasonably
practicable, and immediately on conclusion of its investigation the Authority must inform the
installer of—

(a) the outcome of the investigation, and
(b) the action the Authority proposes to take under this Part, if any.

(5) Where the Authority concludes that none of the grounds in paragraph (1)(a) to (e) is satisfied,
it must make payment of any grant withheld during the course of its investigation.

(6) Within three months of sending a notice under paragraph (3), the Authority must either make
payment in accordance with paragraph (5) or must send the installer a notice under regulation 20,
21, or 22.
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Power to withhold grant payment in the case of non-compliance

20.—(1) Where the Authority is satisfied that—

(@)

(b)
(©

(d)
(e)

an installer—
(1) has failed or is failing to comply with an installer obligation, or

(i1) has been issued a voucher, or has been paid a boiler upgrade grant, as a result of the
provision of information which was incorrect in a material particular,

the person who is specified in a boiler upgrade voucher as the installer is not an installer,

the property specified in a boiler upgrade voucher is not an eligible property where
regulation 14(1)(b) (property not eligible at the time of the grant application) does not
apply,

regulation 16(2) is not satisfied (where regulation 14(1)(b) applies), or

the plant specified in a boiler upgrade voucher is not eligible, or not eligible in relation to
the property specified in the voucher,

it may decide to withhold one or more boiler upgrade grant payments which would otherwise be
payable to the installer.

(2) Within 14 days of a decision to withhold a payment of a boiler upgrade grant under
paragraph (1), the Authority must send a notice to the installer specifying—

(@)
(b)

(©

(d)
(e)
®

(2
(h)

(1)

which of the grounds in paragraph (1)(a) to (e) apply,

where there has been a failure to comply with an installer obligation, the respect in which
the Authority is satisfied that the installer has failed or is failing to comply with that
obligation,

where the installer has been issued a boiler upgrade voucher as a result of the provision
of information which was incorrect in a material particular, details of the respect in which
the information was incorrect,

the number, and total value, of boiler upgrade grant payments the Authority intends to
withhold,

where applicable, the steps that the installer must take to satisfy the Authority that it is
complying with the installer obligation,

where applicable, the steps that the installer must take to satisfy the Authority that,
notwithstanding the provision of information which was incorrect in a material particular,
the Authority should not withhold the boiler upgrade grant payments,

where applicable, the information the installer must provide to the Authority,

the date by which the steps referred to in sub-paragraph (e) or (f) must be completed, or
the information mentioned in sub-paragraph (g) must be provided, which must be within
14 days beginning with the date the notice is issued, and

the consequences of the installer failing to take the steps referred to in sub-paragraph (e)
or (f), or to provide the information mentioned in sub-paragraph (g), by the date specified.

(3) The Authority may extend the time specified in the notice in accordance with paragraph (2)
(h) where it is satisfied that it is reasonable to do so.

(4) Where the Authority is satisfied that the installer has taken the steps specified in the notice
in accordance with paragraph (2)(e) or (f), or provided the information specified in the notice in
accordance with paragraph (2)(g), as applicable, within the time specified, it must notify that installer
that the boiler upgrade grant payments will not be withheld in accordance with this regulation.

(5) Where the Authority is not satisfied as described in paragraph (4), the Authority—

(@)

must notify the installer of that fact,
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(b) may revoke a boiler upgrade voucher, and

(c) may refuse any subsequent grant application by that installer or by a connected person.

Revocation of vouchers

21.—(1) The Authority may revoke a boiler upgrade voucher—

(a) where it is no longer satisfied that the conditions in regulation 14(2) are met in relation
to the boiler upgrade voucher,

(b) where it is no longer satisfied that any information required by a notice given under
regulation 14(4) in relation to the boiler upgrade voucher is accurate,

(c) where it is satisfied that the installer to whom it has issued the boiler upgrade voucher—
(1) has failed or is failing to comply with an installer obligation, or

(i1) has been issued the voucher as a result of the provision of information which was
incorrect in a material particular,

(d) where it is satisfied that—

(i) the person who is specified in the boiler upgrade voucher as the installer is not an
installer,

(i1) the property specified in the boiler upgrade voucher is not an eligible property where
regulation 14(1)(b) (property not eligible at the time of the grant application) does

not apply,
(iii) regulation 16(2) is not satisfied, where regulation 14(1)(b) applies, or

(iv) the plant specified in the boiler upgrade voucher is not eligible, or not eligible in
relation to the property specified in the voucher, or

(e) at the request of the installer.

(2) Where the Authority is satisfied as set out in paragraph (1)(c) or (d)(i), it may also revoke all
other boiler upgrade vouchers issued to the installer.

(3) Within 14 days of a decision to revoke the boiler upgrade voucher under paragraph (1), the
Authority must send a notice to the installer specifying—

(a) where paragraph (1)(a) or (b) applies—

(i) the respect in which the Authority is satisfied that the condition is no longer met, or
the information is no longer accurate, and

(i1) where applicable, the steps that the installer must take to satisfy the Authority that
the condition is met or the information is accurate,

(b) where paragraph (1)(c)(i) applies—

(i) the respect in which the Authority is satisfied that the installer has failed or is failing
to comply with the installer obligation, and

(i1) where applicable, the steps that the installer must take to satisfy the Authority that
it is complying with the installer obligation,

(c) where paragraph (1)(c)(ii) applies—
(1) details of the respect in which the information was incorrect, and

(i1) where applicable, the steps that the installer must take to satisfy the Authority that,
notwithstanding the provision of incorrect information, the boiler upgrade voucher
should not be revoked,

(d) where paragraph (1)(c) or (d)(i) applies, details of any other boiler upgrade vouchers issued
to the installer that the Authority has decided to revoke under paragraph (2),
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(e) where paragraph (1)(d) applies, details of the respect in which the Authority is satisfied as
to the matters described in paragraph (1)(d)(1), (i), (iii) or (iv) (as applicable),

(f) where applicable, any further information the installer must provide to the Authority,

(g) the date by which the steps referred to in sub-paragraph (a)(ii), (b)(ii) or (c)(ii) must be
completed, or the information mentioned in sub-paragraph (f) must be provided, which
must be within 14 days beginning with the date the notice is issued,

(h) the consequences of the installer failing to take the steps referred to in sub-paragraph (a)
(i1), (b)(ii) or (c)(ii), or to provide the information mentioned in sub-paragraph (f), by the
date specified, and

(i) where paragraph (1)(a), (b), (c) or (d) applies, details of the installer’s right of review
under regulation 25.

(4) The Authority may extend the time specified in the notice in accordance with paragraph (3)
(g) where it is satisfied that it is reasonable to do so.

(5) Where the Authority is satisfied that the installer has taken the steps specified in the notice in
accordance with sub-paragraph (a)(ii), (b)(ii) or (c)(ii) or provided the information specified in the
notice in accordance with sub-paragraph (f), as applicable, within the time specified, it must notify
that installer that the boiler upgrade voucher will not be revoked in accordance with this regulation.

(6) Where the Authority revokes a boiler upgrade voucher in accordance with this regulation,
regulation 16(8) or 20(5) it—

(a) must update the register, maintained under regulation 28, accordingly, and

(b) may refuse any subsequent grant application by that installer or by a connected person,
except where paragraph (1)(e) applies (installer request to revoke).

Repayment notices and offsetting

22.—(1) Where the Authority is satisfied that an installer has received payments under these
Regulations which—

(a) exceed the amount to which the installer was entitled under these Regulations,

(b) were paid whilst there was a failure by the installer to comply with an installer obligation,
or following such a failure, or

(c) were paid as a result of the provision of information by the installer which was incorrect
in a material particular,

it may take one of the actions set out in paragraph (2).
(2) The actions in this paragraph are that the Authority may—
(a) require the installer to repay an amount in relation to some or all of those payments, or

(b) offset an amount in relation to some or all of those payments against future payments to
the installer under these Regulations.

(3) Before taking either of the actions set out in paragraph (2), the Authority must send a notice
to the installer specifying—

(a) the amount it is seeking to recover,
(b) the basis on which that amount is calculated,
(c) whether the amount must be repaid or will be offset,

(d) where applicable, the date by which the amount must be repaid, which must be not less
than 28 days after the date on which the notice is sent, and

(e) details of the installer’s right of review under regulation 25.
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(4) Subject to regulation 25(7), where an installer, who is required to repay an amount under this
regulation fails, to make payment in full by the date specified under paragraph (3)(d), the Authority
may recover any outstanding amount as a civil debt.

Revocation of sanctions

23.—(1) The Authority may at any time revoke a sanction imposed in accordance with any of
regulations 16(8) and 20 to 22 if it is satisfied that—

(a) there was an error involved in the original imposition of the sanction, or
(b) itis just and equitable in the particular circumstances of the case to do so.

(2) Within 14 days of a decision to revoke a sanction, the Authority must send a notice to the
installer specifying—

(a) the sanction which has been revoked, and
(b) the reason for the revocation.

(3) Where a sanction is revoked, the Authority must, where applicable, update the register
maintained under regulation 28.

Application of this Part in relation to persons who are not or cease to be installers

24.—(1) If a person to whom a boiler upgrade voucher has been issued ceases to be an installer,
any installer obligations, and the requirement to comply with those obligations, continue to apply
to that person as if they were an installer.

(2) If any person who makes an application under regulation 14 or 16 is not, or ceases to be,
an installer, the Authority may commence or continue compliance or enforcement action under this
Part in relation to any breach of these Regulations by them, and they are an installer for the purposes
of any such action.

PART 6
Additional powers and functions of the Authority

Right of review

25.—(1) Any installer, or person who has made an application as an installer, affected by a
decision made by the Authority in exercise of its functions under these Regulations (other than a
decision made in accordance with regulation 19, 20(1) or this regulation) may have that decision
reviewed by the Authority.

(2) An application for review must be made by notice in such format as the Authority may require
and must—

(a) be received by the Authority within 28 days of the date of notification of the decision to
be reviewed,

(b) specify the decision which that person wishes to be reviewed,
(c) specify the grounds and evidence upon which the application is made, and
(d) be signed by or on behalf of the person making the application.

(3) A person who has made an application in accordance with paragraph (2) must provide the
Authority with such information as the Authority may reasonably request in order to discharge its
functions under this regulation, provided any information requested is in that person’s possession.
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(4) A review under this regulation may not be carried out by any person who was involved in
the decision which is being reviewed.

(5) On review the Authority may—
(a) revoke or vary its decision,
(b) confirm its decision,

(c) vary any sanction it has imposed (including modifying any date specified for the purposes
of regulation 22(3)(d)), or

(d) replace any sanction it has imposed with one or more alternative sanctions.

(6) Within 21 days of the Authority’s decision on a review, it must send a notice to the installer
or former installer (as the case may be), and to any other person who is in the Authority’s opinion
affected by its decision, setting out its decision with reasons.

(7) Where an application is made under paragraph (1) for a decision to be reviewed, that decision
will be suspended until a decision is made under paragraph (5).

Reliance on information provided to the Authority

26.—(1) When exercising any functions under these Regulations, the Authority may—
(a) treat any information or confirmation provided to it—
(1) by an installer in support of a grant application or a redemption application,

(i1) by a property owner or any other person in relation to a grant application or a
redemption application,

as conclusive as to the matters to which they relate, unless the Authority has reason to
believe that any such information or confirmation is not accurate,

(b) verify any information provided by an installer against any information on the
register required to be maintained under regulation 27(1) of the EPB Regulations, the
Microgeneration Installation Database or an approved register, and any other information
available to the Authority,

(c) treat inclusion of a plant on the Microgeneration Installation Database or an approved
register as evidence that the plant has been certified on the basis that the plant is installed
in accordance with a relevant installation standard, and

(d) treat any information about a plant on the Microgeneration Installation Database or an
approved register as conclusive as to the matters to which it relates.

(2) For the purposes of this regulation—

(a) “Microgeneration Installation Database” means the database of installations maintained
by the Microgeneration Certification Scheme,

(b) the Secretary of State—
(1) may approve one or more registers for the purposes of paragraph (1)(b), (¢) and (d),

(i1) must publish the details of any register which is approved, and the date from which
it is approved, and

(iii) where any register ceases to be approved, must publish that fact together with the
date on which it ceased to be approved,

and “approved register” means a register which is approved by the Secretary of State in
accordance with sub-paragraph (b)(i).
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The Authority’s power to disclose information

27.—(1) The Authority may disclose relevant information to another person for the purpose
of facilitating the exercise by the Authority of any function it has under or by virtue of these
Regulations.

(2) This regulation does not limit the circumstances in which information may otherwise lawfully
be disclosed by the Authority under any other enactment or rule of law.

(3) For the purposes of this regulation, “relevant information” means information provided in
accordance with these Regulations by a person who makes a grant application or a person who owns
a property which is the subject of a grant application.

Duty to maintain register

28. The Authority must maintain a register of—
(a) grant applications,
(b) redemption applications,
(c) issued boiler upgrade vouchers,

(d) redeemed boiler upgrade vouchers.

and must ensure, so far as practicable, that entries in the register are accurate and up to date.

Publication of guidance

29. The Authority must publish procedural guidance to installers in connection with the
administration of the Scheme.

Reporting obligations
30.—(1) The Authority must provide monthly reports to the Secretary of State, in such manner
and form as the Secretary of State may request, containing the following information—

(a) in relation to each boiler upgrade grant which was paid during the period covered by the
report—

(i) the information provided to the Authority in support of the related grant application
in accordance with regulation 14(3)(a), and

(i1) the information provided to the Authority in support of the related redemption
application in accordance with regulation 16(3)(a), and

(b) such other information as the Authority holds and the Secretary of State may require in
relation to grant applications and issued boiler upgrade vouchers.

(2) Each monthly report must cover a calendar month, and must be provided to the Secretary of
State within seven working days of the end of that month.

(3) The Authority must provide the following reports to the Secretary of State, in such manner
and form as the Secretary of State may request, containing the information specified in paragraph (1)
(a) and (b) in aggregate form—

(a) areport, provided by 31st August 2022, for the period beginning with the commencement
date and ending with 31st July 2022,

(b) quarterly reports in accordance with paragraph (4),

(c) annual reports, for each relevant financial year, by 31st July following the end of each
relevant financial year.
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(4) The quarterly reports must cover a three month period beginning with 1st August, Ist
November, Ist February or 1st May, with the first beginning with 1st August 2022 and the last
beginning with 1st February 2025, and be provided by no later than one month after the end of the
relevant three month period.

(5) The Authority must publish each quarterly and annual report by no later than the date on
which it is provided to the Secretary of State.

(6) Any information which includes personal data (within the meaning of section 3(2) of the Data
Protection Act 2018(17)) relating to the owner of a property, and which is required to be, reported
or published by or under this regulation, must be reported or published (as the case may be) in
anonymised form.

(7) For the purposes of paragraph (7), “anonymised form” means that the data is in a form
calculated to prevent the data from being identified as relating to a particular person or property.

Additional information to be provided to the Secretary of State

31.—(1) On request by the Secretary of State, the Authority must provide to the Secretary of
State in such manner and form and by such date as the Secretary of State may request such additional
information as the Authority may hold in relation to the performance of its functions under these
Regulations.

(2) For the avoidance of doubt, the information which the Secretary of State may request under
paragraph (1) includes personal data (within the meaning of section 3(2) of the Data Protection Act
2018(18)), that would otherwise be anonymised under regulation 30(6).

Provision of information to the Authority

32.—(1) This regulation applies where—
(a) the Authority requests information from—
(i) an installer,
(i1) a person who has made an application as an installer, or
(ii1) an owner,

(b) an installer, a person who has made an application as an installer, or an owner is required
to provide information or confirmation to the Authority under these Regulations.

(2) The information or confirmation must be provided within such time and in such manner and
form as the Authority may reasonably request and must be accurate to the best knowledge and belief
of the person required to provide it.

(3) The costs of providing the information are to be borne, where applicable, by—
(a) the installer,
(b) the person who has made an application as an installer, or

(c) the owner, where paragraph (1)(a)(iii) applies.

Notices

33.—(1) Any notice or notification required to be given or issued under these Regulations must
be in writing and may be sent by electronic means, including by sending it to an email address
provided by the addressee for the purposes of these Regulations.

(17) 2018 c. 12.
(18) 2018 c. 12.
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(2) Any such notice or notification required to be given to or issued to or served on an installer
or the owner of a property (“P””) may be given by—

(a) delivering or sending it to, or leaving it at—
(i) P’s registered office, P’s principal place of activity, or P’s home address (as
applicable), or
(i1) another address provided by P for the purposes of these Regulations, or

(b) electronic means, including by sending it to an email address provided by P for the
purposes of these Regulations.

Name

Parliamentary Under Secretary of State

Department for Business, Energy and Industrial

Date Strategy
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