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1. What were the policy objectives of the measure?

The Government wants to promote safety and minimise the risks associated with the transport
of dangerous goods in the UK as well as facilitate trade across international borders and
support economic growth through effective regulation. In Great Britain this is achieved through
the Carriage of Dangerous Goods and Use of Transportable Pressure Equipment Regulations
2009 (CDG 2009), which implement the Agreement concerning the International Carriage of
Dangerous Goods by Road (ADR) and the Regulation Concerning the International Carriage of
Dangerous Goods by Rail (RID). These are international agreements drawn up through the
auspices of the United Nations and the Convention concerning International Carriage by Rail.
They are subject to a biennial cycle of updates which are automatically reflected in CDG 2009
through ambulatory referencing. CDG 2009 fulfils the UK’s commitment to implement these
agreements domestically for dangerous goods transport by road and rail.

The Post Implementation Review (PIR) being undertaken covers the regulations as they exist at
present, i.e., the original regulations of 2009 and amendments made in 2011, 2019 and 2020. The
purposes of the 2009 Regulations were to implement European Directives (a) applying the
European Agreement on the International Carriage of Dangerous Goods by Road; (b) on
transportable pressure equipment; and (c) on informing the public about health protection
measures to be applied and steps to be taken in the event of a radiological emergency.

The purposes of the 2011 amendment regulations were to (a) implement a European Directive on
Transportable Pressure Equipment; (b) enable ADR and RID to be interpreted in such a way as to
ensure that class 1 goods are classified by the GB competent authority or the competent authority
of another party to ADR or RID; (c) give the Secretary of State for Energy and Climate Change
certain responsibilities in relation to class 7 goods, and make the Secretary of State for Defence an
enforcing authority.

The purposes of the 2019 amendment regulations were to (a) to implement in part as respects
Great Britain provisions of Council Directive 2013/59 laying down basic safety standards for
protection against the dangers arising from exposure to ionising radiation; and (b) amend
regulation 3 of the Transfrontier Shipment of Radioactive Waste and Spent Fuel Regulations 2008,
to update the reference to Council Directive 96/29 laying down basic standards for the protection of
the health of workers and the general public against the dangers arising from ionizing radiation.

The purposes of the 2020 amendment regulations were to (a) address failures of retained EU law
to operate effectively and other deficiencies arising from the withdrawal of the UK from the
European Union; (b) restate retained EU law in a clearer and more accessible way, and (c) make
amendments to secondary legislation in the field of the carriage of dangerous goods by road and
rail and, in particular, amend legislation relating to the inspection of transportable pressure
equipment used in Great Britain.



2. What evidence has informed the PIR?

Stakeholder engagement was conducted through a targeted survey carried out in February
2022, sent to all organisations and individuals on the consultation list for the carriage of
dangerous goods held by the DfT Dangerous Goods Unit. There are 354 consultees on the list,
which includes companies engaged in the manufacture, approval or carriage of dangerous
goods, Dangerous Goods Safety Advisors (DGSAs), training providers and authorities including
other Government departments. The survey questions are at Annex A.

There were 24 responses to the survey. This is a small number on which to base conclusions.
Of these, 6 were companies involved in the carriage of dangerous goods, 7 were manufacturers
of dangerous goods or transportable pressure equipment; 8 were consultants and advisers.
One respondent (RAMTUC) is a forum for its members; one a is trainer in the carriage of
dangerous goods; and one is a multi-disciplinary firm covering several areas in the carriage and
storage of dangerous goods.

3. To what extent have the policy objectives been achieved?

The principal objective — that of implementing ADR and RID — has been achieved in full through
the making and implementing of these regulations. The second objective was to ensure a level
playing field and facilitate international trade. It is difficult to draw conclusions from the
responses, since only 24 were received from over 350 forms sent out and not all were from
companies involved in the manufacture or transport of dangerous goods. However, there are
suggestions that levels of enforcement may differ from one country to another. The third
objective was to boost and maintain safety. This is difficult to quantify since safety concerns
arise only when there has been a significant accident; and we are aware of none since the 2009
regulations entered into force. Our other objective was to ensure that compliance with
ADR/RID, through the regulations, is cost-effective. It is difficult to judge how far this has been
achieved, as responses relating to the annual costs of compliance varied considerably (see
below).

Annual cost of compliance

Nine respondents said that there was no additional cost arising from compliance with the
regulations, in some cases because they were consultants or advisors and in another because
they carried only limited quantities (LQ)'. Two stated the costs were unknown or difficult to
quantify and two did not answer the question. Five others stated that additional costs were
incurred only through extra training and equipment or gave figures ranging from £1,070 to
£20,000 a year. One manufacturer of cylinders stated that the total approval and inspection
costs for all cylinders manufactured in the last three years had been between £900,000 and
£1m. From the responses received, it is difficult to quantify if the financial impact on business
has been more or less than anticipated in the initial impact assessment or the subsequent
amendments.

Non-financial effect

Seven respondents replied ‘not applicable’ or said there had been no non-financial effect. Two
said they had merely to spend time ensuring they remained familiar with the regulations. Six
said they had had to review and overhaul security measures and assess and implement
changes or modify documentation and training. One said the regulations made it more
bureaucratic and cumbersome to requalify as a DGSA and two said specifically that the
regulations slowed down the transport of their products and had an adverse effect on business.
One said that for some work they were forced to sub-contract the business but did not indicate
why. Another said that reviewing and complying with new legislation caused a significant

' You do not need to follow all the requirements of ADR/RID if you're transporting ‘limited quantities’ of some
dangerous goods. These limits are listed in column 7a of the ‘Dangerous goods list’ in part 3 of ADR/RID



increase in workload, although their statement seemed to refer mainly to the 2020 amending
legislation which was necessary due to the UK’s exit from the EU. Two said the regulations had
a positive effect on their business, one stating that they were central to their business model
and the other saying that they ensured a level playing field. There does not appear to be a key
non-financial effect of these regulations other than a need to keep up to date with the changes
to ADR/RID, which would be necessary regardless of the CDG 2009 regulations as these
changes occur on an ongoing and regular basis.

Do you employ less than 50 staff?

These was almost equally divided, with 11 respondents replying ‘yes’, and 11 replying ‘no’ and
one stating ‘not applicable’. One respondent did not answer this question.

Has there been a disproportionate effect on businesses with less than 50 staff?

Twelve respondents stated ‘no’, one replied ‘not applicable’ and another ‘unable to comment’.
One stated ‘no but DGSA costs are higher for one person than for an operator with 50 or 100
trucks’.

Five respondents stated unequivocally that there had been a disproportionate effect to small
businesses. Comments received were ‘the smaller the company, the less capability they have
spare to ensure compliance with regulations’; ‘small clients have less training or systems and
are less aware of compliance issues. This applies to all legislation, not just dangerous goods
legislation’; ‘absolutely. We are the last remaining independent company that carries
dangerous goods’; ‘for radioactive materials, we need to employ a Radioactive Protection
Adviser at an extortionate cost. This has prevented some companies from supporting
customers. It has lost them other dangerous goods work’; and ‘to understand changes in
regulations and to implement those changes is likely to have a more significant impact on a
smaller workforce’.

Sign-off for Post Implementation Review: Minister

I have read the PIR and | am satisfied that it represents a fair and proportionate
assessment of the impact of the measure.
Date: g 2@ /2, 3

Signed: L.




Further information sheet

4. What were the original assumptions?

Our assumptions were that the regulations would implement ADR/RID; that this would have a
positive effect on safety; and would facilitate trade with other countries while not being a burden on
industry.

Four respondents said they were unable to quantify the effect on safety, although two of these
felt there had been some improvement. Another said that since 2000, they had seen the
elimination of incidents on site among their clientele. Positive improvements noted were ‘we
ensure via pre-loading checks that vehicles have the necessary equipment as required by
ADR’; ‘it has increased the safety of hazardous cargo movement across the board. It has also
highlighted the inadequacies of those who pay lip service to strict guidance and controls’; and
‘all LQ is checked and verified through our DGSA'.

Negative responses were ‘not that | have seen’; ‘none at all despite a considerable increase in
administrative costs’ and ‘many owners of freight companies have little or no idea of the
dangerous goods requirements especially LQ which some think is wholly regulated’.

5. Were there any unintended consequences?

Ten respondents replied ‘no’ or said they were not aware of any unintended consequences.
Two were positive about the consequences: one said the regulations had resulted in the
possibility of conducting overseas inspections and another that they had enhanced skills across
their organisation, and they were able to align fully with their customers on emergency
procedures.

Other respondents had negative experiences, although most related to ADR and RID rather
than CDG 2009 or related to amendments to CDG 2009 which have yet to come into force and
are outside of the scope of this PIR. Issues raised were:

e significant cost increases and time delays for clients;

e RID and ADR presented two competing regulatory systems, one for portable tanks
governed by chapters 4.2 and 6.7 derived from the UN Model Regulations and one for
tank containers. The differences presented economic difficulties in trade with countries
where RID and ADR applies;

e sections of ADR that required interpretation by a competent authority could lead to
differing interpretations;

e the need to gain new type approvals and ensure that EU Notified Bodies are available to
conduct conformity assessments were an increased burden on industry. This would be
complicated further when type approvals and conformity assessments would be required
for the UK and the EU. Changes such as these would have an impact on business
efficiency, growth, sustainability, credibility and international reputations;

e discussions about interpretation, implementation and achieving compliance had been
protracted; and

e concern over levels of enforcement of CDG 2009.
6. Has the evidence identified any opportunities for reducing the burden on business?



Stakeholders suggested a number of amendments to the Regulations. These are set out, with
the Government’s response, in Annex B.

7. How does the UK approach compare with the implementation of similar measures
internationally, including how EU member states implemented EU requirements that are
comparable or now form part of retained EU law, or how other countries have
implemented international agreements?

All EU countries are required to implement RID and ADR through Directive 2008/68/EC, as do
many other countries not in the EU including Switzerland and Russia as they are signatories to
the Agreements which form the basis of the Directive. Therefore, it is only where we derogate
from the requirements of RID/ADR in our domestic regulations where there should be any
difference with international competitors. We asked stakeholders if the impact from CDG 2009
had the same impact on their international competitors as on them.

Seven respondents said there had been no impact compared to international competitors or
they were not affected as their business was entirely in the UK. Two said they had no means of
judging the impact compared to other countries.

One response was that the lack of enforcement activity in the UK compared to other states
provided opportunities to UK operations that were not available elsewhere.

One respondent said they were still asked for additional documentation for local approval
processes in some European countries. They were not sure if this was replicated for imports
into the UK.

Another said the effect of the regulations was that they were forming ‘business partnerships
with ISO17020 accredited inspection bodies in Germany, Belgium, Finland and Austria.’

Other comments were:

‘having spoken to other cylinder manufacturers and customers in EU countries there is no doubt
that there is confusion with regards to requirements and particularly with requirements to place
product on the GB market post 2022’. This comment relates to a future change in CDG 2009
which is not in scope of this Post Implementation Review (PIR) as it is not yet in force.

‘we have a very large part of the business in Europe and the rest of the world. The only impact
we have had on the movement of ADR goods, is Brexit and any monetary agreements.’



Annex A

Survey Questions

1. Name of respondent
2. Company
3. Position held

4, What has been the annual cost to your company of complying with the Carriage of
Dangerous Goods Regulations 2009 and the various amendments?

5. If the regulations have affected your company in any non-financial ways, please explain
how.

6. Have the regulations had any unintended consequences? If so, please briefly describe
them below.

7. If you are able to provide any information about how the impact of the Dangerous Goods

Regulations on UK business compares to that of international competitors, please do so.

8. Has there been an improvement in safety? Can you quantify this in any way?
9. Does your business employ fewer than 50 people?

O Yes

O No

10. Do you believe that the Dangerous Goods Regulations have had a disproportionate
impact on businesses with less than 50 employees?

O Yes

O No

11.  If you answered ‘yes’, please provide further details.

12.  What would your recommendations be for the next steps of the regulation?

Keep the regulations as they are

Make changes to the regulations

Remove the regulations

Replace the regulations with something else
Don’t know

ooooao

13.  If you have suggested changes, removal or replacement, please provide the reasons for
your response here:

14. Do you have any other comments?






Annex B

Stakeholders suggested amendments to CDG 2009 and Government response

A number of stakeholders made detailed suggestions for amending the regulations. These are
set out in the table below with our response. Comments are reproduced in the table in full
except where individuals were named in responses, and which have now been omitted. It
should be noted that some of the suggestions, and the reasons for making them, relate
to ADR or RID rather than CDG 2009; or they relate to amendments to CDG 2009 made in
2021, which are not yet in force and are outside the scope of this PIR. We have however
included them for the sake of completeness.

Eleven respondents stated that changes should be made to the regulations. Six stated they
should be kept as they are; one did not know; and another said they should be maintained and
reviewed periodically as required. One stated that ADR should have cross-references to other
regulations.

One stated the regulations should be removed completely and simplified to give small
businesses derogations and an option to become ISO9001 approved. Another said there was
little point in continuing with periodic inspections as the administrative process added zero
benefit to the services they provided.

Other more general suggestions for amendment included ‘the regulations could be written in a
much clearer and more concise manner’; ‘replace them with something else’; and ‘it would be
preferable to seek mutual agreement with the EU regarding type approvals and conformity
assessments’.

One comment, which related more to the provisions of ADR rather than CDG 2009, was
‘markings are not required on a vehicle if carrying limited quantities by road, due to the
redefining of the maximum mass of vehicles being the unladen weight. Therefore, a trailer with
26 tonnes of limited quantities can travel on the road without any warning to other road users or
the emergency services of the danger. Changes to follow ADR’s definition would improve safety
on the road if such a vehicle is involved in an incident.’

Reasons for changes

The following were given as reasons for amending the regulations:

‘We have domestic rules, so there is no need for an annual ADR certificate if used in the UK
only. This would free up HGV test slots.’

‘Combine the amendments and original regulations into one document, preferably with direct
references to ADR so that it is easy to find variances between the UK and EU requirements.’

‘Only with regular review will the regulations become safer and more widely employed by all
parties concerned.’

The next comment is about ADR, rather than CDG 2009:

‘The regulations are contradictory and confusing. UN 3065 PGlll has special provision 145
which allows receptacles of up to 250 litres to be considered not ADR, but LQ and EQ
(Excepted Quantities) are for lower. Provides confusion as to whether a load falls under ADR or
not.’

‘I would like to see a completely updated CDG 2009.’



The next two comments are about the amendments made to CDG 2009 in 2021 :

‘Small components manufactured in quantity, i.e., pressure receptacle valves, should be
permitted to be TPED (Pi mark) in lieu of UK TPE Rho mark as it will permit continuity of use
and replacement with minimal impact to business and operation.’

‘There is a need to drastically and dramatically reduce the red tape caused by these
regulations. The industry has lost 95% of these test houses with a further one in administration
in 2020’.
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