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Section
7. Disregard of recent improvements and interests.

3.
9.
10.
11.
12.

13.

14.

15.
16.
17.
18.
19,
20.

21.
22,
23.
24.
25.

26.
27.
28.
29.
30.
31.
32.
33.
34,

35.

36.
37.

38.
39.

Extinction of private rights of way.

Power to acquire easements only.

Provision of substituted sites.

Power to reinstate owners or occupiers of property.
Agreements with adjoining owners.

PArRT 111
WORKS

Power to construct works.

Stopping up of highways.

Diversion of highways.

Further powers to stop up highways.

Temporary stoppage of highways, etc.

Power to divert rivers, streams, etc.

Application of section 145 of Local Government Act, 1935.

Accommodation for workmen employed on construction
of works.

Vesting and maintenance of Work No. 6.

Vesting and maintenance of Work No. 10.

Transfer of access roads. |

Works to form part of undertaking.

Management of joint works.

PART 1V
ABSTRACTION AND DISCHARGE OF WATER

Power to take water from river Bewl and other streams.
Power to take water for construction of works.
Discharge of water from reservoilr.

Gauging discharge of water.

Power to take water from river Teise.

Power to take water from river Medway.

Gauge at Springheld.

“Provisions applicable to foregoing sections.

Transmission to Burham Treatment Works of flow rates

of river Medway at Teston Weirr.
Application of Act of 1963.

PART V
FINANCE

Power to Board to borrow. |

Payment of interest on moneys borrowed until completion
of works. |

Capital cost of construction of joint works.

Provision as to payments for supply of water.

Further provisions as to payment for supply of water.
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43.
49,
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PART VI

PROTECTIVE PROVISIONS

For protection of Postmaster General.

For protection of Kent County Council and East Sussex
County Council.

For further protection of Kent County Council.

For protection of river authority and Medway Lower
Navigation Company.

For protection of Battle Rural District Council.

For protection of electricity undertakers.

As to Dunsters Mill House.

Saving for mayoralty stone.

Saving for town and country planning.

PAarT VII

MISCELLANEOUS

Apportionment of water.

Agreements between Company and Board and settlement
of disputes.

Preservation of amenities.

As to Allington Lock and Allington Sluices.

Costs of Act.

SCHEDULES :

Schedule 1—Provisions of the Third Schedule applied.

Schedule 2—Agreement referred to in section 45 (For
protection of Battle Rural District Council) of this
Act.
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ELIZABETH II

1968 CHAPTER xxxiii
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&8 5n Act to authorise the Medway Water Board to
g Construct works and to acquire lands; to empower

. r

i Board and the Mid Kent Water Company to enter
e || O 2STcements for certain purposes; and for other

BN Durposcs. - . _ [26th July 1968]
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; By the Medway Water Act and Orders 1955 to 1966 the
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PRI Darts of the rural districts of Hollingbourn, Malling, Strood

-4 -,
""""_" LT P A
'
- r ]
11 . P * A
et g .

AN Sy -

Hf
L
“"i""“"’“-“"'

roeddy L R L R Ry mr e g oy LN, v gl L 3 F.rl'"-f ol i ""'I | ol .k L i 'l“':'ﬂ; ) lq. . 1:' F.J‘I ‘:"";:l.:l_'_"f" f ! -'h"l?l-'!::.‘; ],ki"l:; ;1-",‘:.'_1;::}:::..;"."::11:;_1: ;_'L‘I ;..;::j‘._, .




——

1955 c. xi.

CH. xxxiit Medway Water (Bewl Bridge Reservoir)
Act 1968

(2) The demand for water within the limits of supply of th
Board and for supplies by them of water in bulk has lﬂCI‘LdSCd
1s 1ncreasing and is likely further to increase: A

(3) With a view to ensuring that the Board shall be and continués e
to be 1n a position to meet the demands made upon them for lhe s
supply of water 1t is expedient that the Board should be empow chd
to construct the works described in this Act and to take, divertiEiilaes
impound and abstract waters from certain rivers and streams by
means of such works:

a . L I .
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(4) It 1s expcdlent to pI‘OVIde for the supply of waler (o tn
Mid Kent Water Company (hereinafter referred to as
Company ) from the said works and to provide for agreementsg ‘f;.-';;*;-.jj )
to be made between the Board and the Company relative therelo s

(5) Consultation has taken place with the Kent River Authority
before the formulation of the scheme of works authorised by this
Act to meet the immediate needs of the Board and the Company™
for additional water resources:

(6) It is expedient that the Board should be empowered to |
acquire lands and easements for the purpose of the construction
of the said works and for other purposes:

(7) Estimates have been prepared for the purposes hereinafter
mentioned and such estimates are as follows:— |

(a) The construction of the works authorised -
by this Act ... £4,073,000 —

(b) The provision of mains for the purposes of
the undertaking of the Board ... £841.000 =

(8) The works included in such estimates are permanent works
and it is expedient that the cost thereof should be spread over d

number of years:

(9) It is expedient that the other provisions in this Act should ;
be enacted: .

(10) The objects of this Act cannot be effected withoul the o
authority of Parliament:

(11) In relation to the promotion of the Bill for this Acl lhf—’ e
requirements of section 120 (Power for a board to apply /° -
further powers etc.) of the Kent Water Act, 1955, have bcu

observed:

(12) Plans and sections showing the lines and levels of 1115
works authorised by this Act and showing the lands require
or which may be taken for the purposes or under the powcrs Gt
this Act and also a book of reference containing the namcs ©

the owners and lessees or reputed owners and lessees and Olfgl(jg
y Y ome.

occupiers of those lands were in the month of February,

o 1‘5!] |
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-gposited in the office of the Clerk of the Parliaments and in the
fvate Bill Office, House of Commons, with the clerk of the county
ancil of the administrative county of East Sussex and with the
uerk of the county council of the administrative county of Kent
»hich plans, sections and book of reference are in this Act referred

-+ respectively as the deposited plans, sections and book of
“ference:

j\/luy It therefore please Your Majesty that it may be enacted,
d be 1t cnacted, by the Queen’s most Excellent Majesty, by and
"ith the advice and consent of the Lords Spiritual and Temporal,

:i"n:d Commons, in this present Parliament assembled, and by the

«ithority of the same, as follows :—
i
..... PART I
----- a PRELIMINARY

~ R

This Act may be cited as the Medway Water (Bewl Short and
S bII(loc Reservoir) Act 1968. th’l“CC‘We
BRI o itics.

] - e ey
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RS ==(2) The Medway Water Act and Orders, 1955 to 1966, and

1

'om BT
My LT

e ls Act may be cited together as the Medway Water Acts and
_:dcrs, 1955 to 1968.
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This Act is divided into Parts as follows:— Division of
el DPart I —Preliminary. Qgt ;mo

colRe Part  [[.-—Lands.
) “"‘H...":.,_ Part TIT.—~Works.

e, 07t IV -——Abstraction and discharge of water.
Part  V.—Finance.

Part VI.—Protective provisions.
Part VII.—Miscellaneous.

1'1} this Act, unless the context otherwise requires, Interpretation
J DR~ cXpressions to which meanings are assigned by the Third
dule have the same respective meanings; and—

- the Act of 1963 ” means the Water Resources Act 1963; 1963 c. 38.

~ the appointed day ”” means such day as the Board may by
resolution determine to be the day on and after which
they are able to discharge water from the reservoir in
pursuance of subsection (2) of section 28 (Discharge of
water from reservoir) of this Act;

~ the Board ”* means the Medway Water Board;

B bl‘idlfzway > has the same meaning as in section 295 of the
Highways Act, 1959: 1959 ¢. 25.

~ the capital cost of construction " has the meaning assigned
thereto by section 38 (Capital cost of construction of
ot works) of this Act;

* the Company ”” means the Mid Kent Water Company;




PART ]
—cont.

1959 c. 25.

1955 c. xi.

1962 c. 38.

1945 c. 42.

CH.
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" the county councils” means the East Sussex Counb*
Council and the Kent County Council; |

" day ” means a period of twenty-four hours reckoned f rom:
9 o’clock 1n the morning; |

“the East Sussex County Council” means the county
council of the administrative county of East Sussex; °

“ Eccles Lake ” means the flooded clay pit adjacent to thé
former Burham Cement Works near Bull Lanc, Eccles&
in the parish of Aylesford in the rural district of Malling
in the county of Kent;

“ footpath ” has the same meaning as in section 295 of the
Highways Act, 1959 ;
“ highway maintainable at the public expense ” has the

same meaning as in section 295 of the Highways Acigmeeen.
1959

* the joint works ** means the works authorised by section 13
(Power to construct works) of this Act and all works
(Including trunk mains constructed by the Board under,

the powers conferred on them by the Kent Walcr Acly

1955, but excluding any trunk mains from the Burham
Treatment Works (Work No. 9),to the Board’s arca of
supply) subsidiary thereto and also includes Eccles Lake;

“ the Kent County Council ”” means the county council of
the administrative county of Kent;
““ local planning authority > has the same meaning as In l]h:"f ;
Town and Country Planning Act, 1962; .
““maintain > includes repair and ‘ maintenance and
“ maintained >’ shall be construed accordingly;
‘““ the Minister > means— ,
(a) for the purposes of Part IIT (Works) of this Act i
the Minister of Transport; and 5
(b) in all other cases the Minister of Housing undﬂ;
Local Government; §

. - ] ; «[F =
“the reservoir ”’ means the Bewl Bridge Reservorr (“U'k----~~-=~-~---
No. 1);

‘“ the river authority *’ means the Kent River Authority:

‘“ the Teston Weir”’ means the river gauging station comp rised »
in the Teston Weir of the river authority in the parisics,
of Teston and West Farleigh in the rural districl ol -
Maidstone in the county of Kent;

““the Third Schedule ”’ means the Third Schedule (o the
Water Act, 1945;

““ the tribunal ** means the Lands Tribunal; and

‘““ the undertaking > means the undertaking of the Board
as for the time being authorised. S
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3(2) Unless the context otherwise requires any reference in this  Parr I
Clto— —cont,

(@) any enactment shall be construed as a reference to that
enactment as amended by any subsequent enactment
mncluding this Act;

(b) a work 1dentified by the number of such work shall be
construed as a reference to the work of that number
authorised by this Act.
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it (3) All distances and lengths stated in any description of

SaEmevorks. powers or lands shall be construed as if the words “ or
” were inserted after each such distance or length.

FERRSEIL

.._.,___.,,_,,1 4.—(1) For the purposes of this Act the provisions of the Application
sesmeeet ird Schedule which are specified in column (1) of Schedule 1 and ..
7@ l0 (his Act shall apply to the undertaking and are hereby incor- g}cmpmauon
SR norilcd with this Act subject to the modifications specified in enactments.
column (2) thereof.
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r
L . -y
- i T e
'.'-Jllul" A = . am
. '
“
" 'e .
*
L |

.
L

ro

{ 1845, with respect to the temporary occupation of lands near 1845 c. 20.
S LcC railvay during the construction thereof are hereby incorporated
LRI L0 Lhis Act subject to the provisions of paragraph (¢) of this
and to the modification that for the words ‘* the period
pleE0) (e special Act limited for the completion of the railway
Cmmmmmez ¢ SNOH be substituted the words ‘‘ the period of three years

e 0 the commencement of the construction of any of the works

Hu
L

LTS T

1 KA thorised by the special Act .

.
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o = (b) For the purposes of section 30 of the Railways Clauses

, Act, 1845, as so incorporated with this Act, the
o B ;: ibed limits shall be 750 yards distant from the centre of the
NS WY,

d COREEESP () In the construction of the provisions of the Ratlways

] .‘,f'-'-l; ' A
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L]

IR {1 AT . - . . .
f, Consolidation Act, 1845, incorporated with this Act—
the company > shall mean the Board:

“the railway > shall mean the works authorised by
scction 13 (Power to construct works) of this Act; and

the centre of the railway ” shall mean the centre of any
S such works respectively, or, in the case of the reservoir,
T the boundaries of the reservoir.

.....
::::::

10 é 51 2}1{331-2[11[382;_ the SC0?1pul§ory74Purch*asc jx;\ct d1965 (exclelth 1965 c. S6.
e (3) Of Séhedul :13011( ) of section 24, seclion 2/ and paragrap

R D 0o o ¢ 3 thereof) in so far as 1t is applicable for the

"ei‘cotf‘ q? this Act and 1s not inconsistent with the provisions

Sl LA TR 1all apply to the compulsory purchase of land under

i Acl as it applies to a compulsory purchase to which the
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PART 1
—CONMI.

1946 c. 49.

1965 c. 56.

L I s
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provisions of Schedule 1 to the Acquisition of Land
tion Procedure) Act, 1946, apply and as if this Act werc i)
compulsory purchase order under the said Act of 1946. SO O

(4) In subsection (1) of section 11 of the Compulsory Purchasg-
Act 1965 (which empowers the acquiring authority to cnter o
and take possession of land the subject of a notice to treat aficg
giving not less than fourteen days’ notice) as so applied f{or the
words “‘ fourteen days’ there shall be substituted the word_____

L]

[

-q,."- P |
o lea
i

.

~““ three months ”’.

1845 c. 18.

Powqr to
acquire lands,

Correction of
errors in
deposited plans
and book of

reference.

(5) The Lands Clauses Consolidation Act, 1845, shall nottseaSess
apply to the acquisition of land under this Act.

PART 11
LANDS e

5.—(1) Subject to the provisions of this Act, the Board may{i
enter upon, take and use such of the lands delineated on the
deposited plans and described in the deposited book of reference
as they may require for the purpose of the works authorised by
this Act or other purposes connected therewith includingf
without prejudice to the generality of the foregoing words, for
the purposes of obtaining access thereto and of obtaining materials
for the construction thereof.

(2) The powers of the Board for the compulsory acquisitioﬂ_
of lands under this section shall not be exercised after the.

31st December, 1971. —

gl

6.—(1) If the deposited plans or the deposited book of refcrenceizm
are inaccurate in their description of any land, or in their statement o
or description of the ownership or occupation of any land, the®==
Board, after giving not less than ten days’ notice to the owner,
lessee and occupier of the land in question, may apply to W0
justices having jurisdiction in the place where the land is situated
for the correction thereof.

(2) If on any such application it appears to the justices thal the
misstatement or wrong description arose from mistake, the
justices shall certify the fact accordingly and shall in their ccrit
ficate state in what respect any matter 1s misstated or wrongly

described.

(3) The certificate shall be deposited in the Office of the C‘1
of the Parliaments, and a copy thereof in the Private Bill Of
House of Commons, and with the clerk of the Kent County
Council or the East Sussex County Council (as the casc m:l)_‘
require) and with every clerk of a local authority and ch:.urm}lfl
of a parish council or parish meeting with whom a copy of o
deposited plans, or so much thereof as includes the land to_wlu;: ;
the certificate relates, has been deposited in accordance with [ﬁe
Standing Orders of the Houses of Parliament, or who huas ¥ .

erk
10¢,
nty
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istody of any such copy so deposited, and thereupon the deposited
.ans and the deposited book of reference shall be deemed to be
---%Ircclcd according to the certificate, and i1t shall be lawful for
¢ Board to take the land and execute the works in accordance
~ith the certificate.

(4) A person with whom a copy of a certificate is deposited
-wder this section shall keep it with the other documents to which
Jelates.

7. In determining a question with respect to compensation
daimed in consequence of the compulsory acquisition of land
uiider this Act, the tribunal shall not take into account any interest
i fand, or any enhancement of the value of any interest i1n land,
hy reason of any building erected, works executed or improvement

mun dllcration made, whether on the land acquired or on any other
Eland with which the claimant is, or was at the time of the erection,
gexecuting or making of the building, works, improvement or
o Mdlterntion, directly or indirectly concerned, if the tribunal 1s

W
A

mempnesdtislicd that the creation of the interest, the erection of the

f *FFH.WA-
)t
PRI I I

Bgouiding, the execution of the works, or the making of the improve-
TEREREIICn . O alteration, as the case may be, was not reasonably neces-
* gesary and was undertaken with a view to obtaining compensation or
simelicrcascd compensation.

-
- . .
s .

-Il

. .

{8 — (1) All private rights of way over any land which may be

i > : A
PEEBRIC Lired compulsoriiy under this Act shall, as from the acquisition

N . . aF
]

sl LNC land, whether compulsorily or by agreement, be extinguished.

o t e
|e Lo L RRTE R Sy vy
| - I

%(2) Any person who suffers loss by the extinguishment of any
i ght under this section shall be entitled to be paid by the Board

. iy ...h.,"r'ul"
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*

;c_mpensmion, to be determined, in case of dispute, under, and
"‘ with, the Land Compensation Act, 1961.
d mmw The Board may, instead of acquiring any land that they
Sl < Ulhorised to acquire compulsorily under this Act, acquire
a0 pulsorily such easements and rights over or in the land as they

%

L

IC ,,‘ _ vt E g . . ; . . . ’
e “' 'equire for the purpose of constructing, using, maintaining,

‘“‘ or removing the works authorised by this Act or for

“' burpose of obtaining access to the works or for the purpose

w;_; any other thing necessary in connection with the works.
'k : Accordingly the Board may give notice to treat in respect
u, f:U_Ch casement or right describing the nature th_ereof : an‘d
1Y g R A in the Compulsory Purchase Act 1965 as applied by this
1y y . '"cludes such easements and rights as aforesaid.

-_.-.J..;.-..:.'I;_L: .
n EESRER (*) Where the Board have acquired an easement or right only

iy - SRSIEINE (YT - .- ‘ . .
'C S " " O in any land under this section—

l }el (@) lhe}’_ shall not be required or, except by agreement or
};c see Tutl during the execution of the said works, entitled to fence
- ofl or sever that land from the adjoining land:

PART 11
—CcOont.

Disregard

of recent
improvements
and interests.

Extinction
of private
rights of way.

1961 c. 33.

Power to
acquire
easements
only.

1965 c. 56.
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PArT I1 (6) the owner or occupier of the land for thc timc boing i aEeta
—coni. shall, subject to the easement or right, have the samgge::
right to use the land as if this section had not beeniuEaess

-'. 1 - » . "
'.'-f“w R ot L
I

L LT LI I
L .

(4) If in his particulars of claim the owner of any land inSEEeaRdC
respect of which notice to treat for an casement or right is giveniiiieas
under this section requires the Board to acquire the land,
Board shall not be entitled under this section to acquirc the:
easement or right unless the tribunal determines that the casementi
or right can be granted without material detriment to the land ot
in the case of a park or garden belonging to a house, without
seriously affecting the amenity or convenience of the housc; and.
if the tribunal does not so determine, the Board may acquirc th¢
land compulsorily notwithstanding that the three years mentioned
in subsection (2) of section 5 (Power to acquire lands) of this Act
has expired, but not later than one year after the determination of

the tribunal.

(5) A notice to treat given under this section shall be endorsed
with notice of the effect of subsection (4) of this section.

’
Provision of 10. The power of the Board to purchase land by agreement
i}ibstltmcd shall include power to purchase land by agreement for the purposv
SHES. of providing substituted sites or facilities for the owncrs and™
occupiers of land that may be acquired under this Act.
Power to 11.—(1) The Board may enter into and carry into clicct Anzgg
reinstate agreement or arrangement with the owner, lessee or occupicl “"“”'"
g;"c‘:l‘;isegaf any land acquired or to be acquired under this Act with respeCiisgs
DrOperty. to his reinstatement. o
. m___
(2) Any such agreement may provide for the exchange of l:.u}d?
and for that purpose the Board may pay or receive moncy 1o
equality of exchange. )
Agreements 12.—(1) The Board may enter into and carry into cficct ‘dgfff‘
with adjoining ments with any person being the owner of, or interested _l{hddh
OWners. land abutting on any portion ecither of the works authorised Mg

this Act or of land that may be acquired under this Act “’,“;
respect to the sale by the Board to him of any land, mcludglp
any part of a street or highway, appropriated by the Board undct
this Act and not required for those works. '

le or any

{ b}r [hﬂu
s of

(2) The Board may accept as satisfaction of the who
part of the consideration for any such sale the gran
purchaser of any land required by the Board for the purpost
this Act or any easement or right so required.
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PART 111
'? WORKS

13.—(1) Subject to the provisions of this Act, the Board may Power to
snstruct and maintain in the lines and situations shown on the construct
weposited plans and according to the levels shown on the deposited WOTks:
fctions and upon the lands delineated on those plans the following
#arks in the counties of East Sussex and Kent:—

¢ In the rural districts of Tonbridge, Uckfield, Cranbrook and
¥ Battle—

. Work No. 1 An impounding reservoir (in this Act called
h ““the Bew! Bridge Reservoir”) in the parish of
-~ Lamberhurst in the rural district of Tonbridge, 1n the
:‘ parish of Wadhurst in the rural district of Uckfeld,
: in the parish of Ticehurst in the rural district of Battle
K and in the parish of Goudhurst in the rural district of
- Cranbrook to be formed by means of an ecmbankment
or dam across the river Bewl commencing in the parish
of Ticehurst in the enclosure numbered 1037 on the
/2500 ordnance map of Sussex (East) sheet XIX.I
(Edition of 1909) and terminating in the parish of
Goudhurst in the enclosure numbered 1500 on the
1/2500 ordnance map of Kent sheet LXIX.12 (Revised
edition 1936):

In the rural district of Battle—

Work No. 2 An access road (including an improvement
of an existing access road) in the parish of Ticchurst
commencing at a point on Ward’s Lane 707 yards
south-west of the junction between Ward’s Lane and
Hook Hill and terminating at Bryant’s Farm;

Work No. 3 An access road in the parish of Ticehurst
commencing at a point on Birchett’s Green Lane
200 yards west of Lower Tolhurst and terminating
at Tilehouse Bungalow in Claphatch Lane 135 yards
south-east of Claphatch Bridge;

Work No. 4 An access road in the parish of Ticchurst

commencing at a point on Huntley Mill Road at
Ny Threeleg Cross 210 yards north-cast of the Bull Inn
Y E Including an improvement of the footpath leading
from that road to Upper Hazelhurst and terminating
QR at Upper Hazeclhurst Farm by a junction with the
MG bridleway leading from Lower Hazelhurst to Upper
s R Hazelhurst:

1 In the rural district of Cranbrook— |

ho TR Work No. 5 An access road in the parish of Goudhurst
commencing at a point on Rosemary Lane 200 yards

north of the bridge over the river Bewl and terminating
at Rosemary Farm:

*****
Tres P ag
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In the rural districts of Battle and Cranbrook—

Work No. 6 A road diversion in the parish of Ticehurst
in the rural district of Battle and in the parish of
Goudhurst in the rural district of Cranbrook being
a raising on to an ecmbankment of Roscmary Lane
commencing in the said parish of Ticehurst at a poini
195 yards south of the bridge over the river Bew!l and
terminating in the said parish of Goudhurst ut a
point 250 yards north of the said bridge:

In the rural districts of Tonbridge and Cranbrook—

Work No. 7 An imntake from the river Teisc and a
pumping station (in this Act called ** the Smallbridge
Intake and Pumping Station ) in the parish of
Horsmonden 1n the rural district of Tonbridge and™
in the parish of Goudhurst in the rural district of
Cranbrook the said intake being situated in the left
bank of the river Teise at a point 30 yards norih o
the bridge over the said river at Smallbridge on the
road from Goudhurst to Horsmonden;

Work No. 7o A weir across the river Teise in the parish
of Horsmondecn in the rural district of Tonbridge and
in the parish of Goudhurst in the rural district o
Cranbrook at a point 78 yards north of the s
bridge over the said river at Smallbridge:

In the borough of Maidstone—
Work No. 8 An intake from the river Medway and i ggees
pumping station (in this Act called * the Springticld K
Intake and Pumping Station ) the said intake bemg
situated in the right bank of the river Medway it
point 70 yards upstream of Monckton’s Lanc:

In the rural district of Malling—

Work No. 9 Treatment works and pumping stations (i
this Act called ‘“ the Burham Treatment Works )
in the parish of Burham situated in the enclosure
numbered 6300, 6105, 6229, 7035, 7433, 6441. 730
and 6255 on the 1/2500 ordnance maps TQ.7160 and |
TQ.7161; :

Work No. 94 An intake and line or lines of pipes ¢
conduit in the parishes of Aylesford and Bur]m.]}.
commencing in the parish of Aylesford in Eccics L:Ifxt;
and terminating in the parish of Burham In the
Burham Treatment Works (Work No. 9);

Work No. 10 A new road in the parish of Burh.:.i{
in substitution for the highway between Burhd{
Court and the former Burham Cement WorKs CU“”
mencing at a point 640 yards north of Rose Cotidzt
and terminating 320 yards north of the said cotlis"

1
1 -

— TR we R -
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e , e s .
TR

FRNER (7)) In addition to or as part of the foregoing works the Board

ORI 1110 Y —
z (@) make and maintain on any land for the time being
belonging to them and adjacent to the reservoir bridie-
AR ways and footpaths for the use or convenience of persons
(R visiting the reservoir;

e (0) carry out such improvements to Eccles Lake as may be
o necessary or convenient.

o
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ParTt [I1
—COMN!.

__'4.-“(l) The Board may stop up the roads, bridleways and Stopping up

£ (00t o (hs in the rural districts of Battle and Uckfield in the county of highways.

(GOl E 15t Sussex and in the rural districts of Cranbrook and Mailing

R inithe county of Kent referred to in the next following table, so
ol SRR At a5 (he same are shown on the deposited plans as intended to be

1
‘ll and footpaths shall be extinguished and the Board may

L
4

L

PlJCd up, and thereupon all rights of way over the said roads,

F
L]
b

4

. and use for the purposes of the undertaking the site
0! S oliany road, bridleway or footpath so stopped up :—

he ERORERSR

i '!-l;-'\-.;.:-:'- e "# -I.
SRR Letters on deposited plans Road, Numbers on deposited plans
rouad, bridleway or bridleway or Parish of lands traversed by road,
PSR aEs 4001 DA th to be stopped up footpath bridleway or {ootpath

g || "My mn— . _—

| Wadhurst 80, 76. )
a—b—c—a, Bridleway [Ticchurst 341, 333, 324, 87, 85, 98,

101, 79, 102, 343,
Goudhurst 53, 51, 44, 46.
b—b, Footpath Goudhurst 44,
Bridleway | ,Ticehurst 116.
d—d, Road Wadhurst | 79,

Ticehurst 3::16.‘1.3 ey
- Wadhurst 22, 2 , 33,
e —-{3-. » y
e | Footpath Ticehurst 29,
¢y Footpath Ticehurst 3,5, 6, 27, 29.
h—h, Footpath Ticehurst 2.
Hl—11, Road Ticehurst 345.
N—a,—n, Road Ticchurst 343, 344,
0-—0, Bridleway Ticehurst 107.
. RS (q-—q, | Footpath Ticehurst 251.
(1 FOSEREE: (1—0,—r—q Road Ticehurst 348.
) RO Xy—Xa Footpath Burham 2.
03 Y=Y Footpath Burham 2.
nd ',-ﬁ:'i*_l,:.?:;;"":j~‘.- The Board may also stop up so much of any other roads,
apeerolldlcways and footpaths in the parishes of Ticehurst, Goudhurst,

l'
" 1-:.-*
'

o B Lamberhurst and Wadhurst in the rural districts of
iy “'{:, Cranbrook, Malling, Tonbridge and Uckfield respectively,
*fﬁ be situate on any lands acquired by the Board under the

4
»
E
i B, prra et

L LI (L
'I'. =
.. : . . - I
Moty 1ot L ey O
[ LEET IR ]
| " el

N of this Act and thereupon all public rights of way over
e <11 such roads, bridleways and footpaths shall be extinguished and
G 5.0¢ Doard may appropriate and use for the purposes of the under-

T BesaattI NS Lhe site of any road, bridleway or footpath so stopped up.

- ‘ No road, bridleway or footpath shall be stopped up under
L0 L of subsection (2) of this section without the consent
", SR NC Last Sussex County Council or the Kent County Council
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Provided that such consent shall not be unreasonably u-’ilhheldd

and any question whether it 1s unreasonably withheld shall be

determined by the Minister.

(4) No road, bridleway or footpath shall be stopped up under
the powers of this section until the Board are owners in posscssion
of all lands abutting on both sides of such road, bridleway or |
footpath along the complete length to be stopped up except so far>

as the owners, lessees and occupiers of those lands may otherwise
agrec. -
15.—(1) The Board may divert the road, bridleway and foot-
paths in the rural districts of Battle and Uckfield in the county of”
East Sussex and in the rural district of Cranbrook in the county g,
of Kent referred to in the next following table in the manner shownf =~
upon the deposited plans and subject to the provisions of this Act

may stop up so much of the said road, bridleway and of cach of the:
said footpaths as will be rendered unnecessary by the diversion of
such road, bridleway or footpath under the powers of this Actand
thereupon all rights of way over the said road, bridleway and i
footpaths shall be extinguished and the Board may appropriaic =0
and use for the purposes of the undertaking the site of any road’

bridleway or footpath so stopped up:—
S

Letters on deposited plans Rond, l Numbers on deposited plam
denoting road, bridleway or | bridleway or Parish of lands traversed by road,
footpath to be diverted | footpath bridleway or iuﬂll‘*t“‘* L
{—f, Footpath Wadhurst 3, 9, 21I.
1—J; Footpath | Wadhurst 69, 39,
| Wadhurst 39.
k—k, Footpath Ticehurst 16.
1—I, Footpath Ticehurst 1,17, 18.
P—\W—P, Bridleway Ticehurst 349, 264. .
| . Goudhurst 1, 10, 16, 18, 19, 2I.
Qs—d)——0s Footpath Ticehurst 251, 249, 252.
Goudhurst 70.
t—1, i Road {Ticehurst I 347. :

—

(2) (a) Notwithstanding anything in subsection (1) of lhi::
section where a road, bridleway or footpath is to be diverted the S
existing road, bridleway or footpath shall not be stopped UD S
under the powers of this section until the highway ;.ullllor“ll]."
concerned are satisfied that the new road, bridleway or t’oolpdl_}-
to be substituted therefor has been completed in accordunlt_c: :
with their reasonable requirements and is open for pub -
use or, in case of any difference between the Board andl 51;
highway authority as to whether the said requirements have }?r |
complied with or as to their reasonableness until the n_m[lf.fmt
dispute has been referred to and determined by the Mlms{.el[;w:
he has certified that the new road, bridleway or footpath has bee
completed in accordance with his determination:
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1
§

rovided that the Board shall not be required under this
éctlon to construct or complete any new road, bridleway or foot-
:ath to a greater width or better standard than the road, bridleway

foolpdlh for which such new road, bridleway or footpath is
“ituted.

b) Before applying to the Minister for his determination, the
oard shall gwe to the highway authority seven days’ notice in
“ting of their intention so to do.

Eg) As from the date of completion to the satisfaction of the
way authority of any such diverted road, bridleway or footpath
| _3as from the date of the certificate of the Minister (as the case
may be) all rights of way over or along the road, bridleway or
ootpath so stopped up shall be extinguished and the Board may
S propriate and use, for the purposes of the undertaking, the site

d soil thereof so far as they are owners of the land on both sides
ercof

(4 ) Except as otherwise provided in section 21 (Vesting and
t gmainicnance of Work No. 6) of this Act, any road, bridleway or
*j'-"“-wﬂ ootpmh diverted under the powers of this Act shall be repairable
y the authority or person by whom it was repairable before its
e diversion and be subject to the same public rights of way as were
exermsa.ble over it before its diversion.
SR '“"f‘
6.—(1) Subject to the provisions of this section, the Board
o may stop up the roads and footpaths in the rural districts of Battle
mw, salld Uckfield in the county of East Sussex and in the rural districts
'W_,,,.., oft Cranbrook and Malling in the county of Kent referred to in
Oﬁlumns (1) to (4) of the following table, so far as the same are
.1._..._. -------- shoxx N on the deposited plans as mtended to be stopped up, and
ther*‘-‘ubon all rights of way over the said roads and footpaths
ll be extinguished and the Board may appropriate and use

for the purposes of the undertaking the site of any road or

““" 001Ddlh SO stopped up:—
t:- . ‘;;:-:,w

(1) (2) (3) (4)
2oy, Letters on pl ! Numb l [ lands
i denﬂt“"ﬁ’ road or ?ggtﬂﬂth Road or Parish l:rn;vggcﬁnbg z:cr:;dnﬂrun
i ¢ sopped up footpath I. fuutputh to be smppcd up
=, Footpath l Ticehurst 12, ll 39
R N P Wadhurst 41, 36, 37, 39.
L L B1 ootpath Ticehurst 2, 25.
—-r, Footpath Ticehurst { 286, 288.
s e S5, | Footpath Goudhurst 37, 32, 25.
U—u, Footpath Ticehurst 307, 282, 284.
V—v, Footpath Ticehurst 293902933173(2}(8)9 320858 291,
. - Wew,y Footpath Ticehurst | 30375302277301 300, 274,
2785, .
B Road Burham 1 10.

{l"""

i i (t2) () Notwithstanding anything in subsection (1) of this
Qs " "o part of a road or footpath referred to in columns (1) to

13

PAarT III
—cont.

Further powers
{o stop up
highways.
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(4) of the table set out in subsection (1) of this section shall b.

stopped up under the powers of this section until the highway

authority concerned are satisfied that the substituted road, bridlei e
way or footpath respectively described in columns (1) to (4) of the.
following table has been completed in accordance with theig
reasonable requirements and 1s open for public use or, in case of
any difference between the Board and the highway authority at
to whether the said requirements have been complied with or a.
to their reasonableness until the matter in dispute has been
referred to and determined by the Minister and he has certificd
that the substituted road, bridleway or footpath has been completed

in accordance with his determination: !
(1) (2) (3) | (4)
Letters on plans denoting { Road, Numbers on plans of lunds Rrarareran— e o
substituted road, bridleway bridleway or Parish traversed by substituted road,
or footpath * footpath bridleway or footpath
e;—d, Footpath | Ticehurst | 39,40,4l,10, 11,1234
g—I; Bridleway | Wadhurst 69, 38, 37, 12, 11, 10, 4L
r—Qg Bridleway Ticehurst | 288, 310, 348.
S—S,q Bridleway Goudhurst 25 26,27, 31,32, 3, N
u;—Uu, Footpath Ticehurst 284, 283, 282. .
v—p Bridleway | Ticehurst | 288, 310, 309, 317. 30%
| 305, 300, 301, 302, 303
349. - i
w1—DP; Bridleway | Ticehurst 264, 263, 271, 272, 265
280, 279, 281, 278, 27k
X—Y;—Xg Road i Burham 10, 9, 2.

Provided that the Board shall not be required under this sectioflsm -
to construct or complete any substituted road, bridleway or 2000[;
il i

footpath for which it is substituted.

(b) Before applying to the Minister for his determir}mion},ﬂll}&
Board shall give to the highway authority seven days’ nouct It
writing of their intention so to do.

(3) As from the date of completion to the satisfaction
highway authority of any such substituted road, bridlewa
footpath or as from the date of the certificate of the Minister W p
the case may be) all rights of way over or along the road, bl‘ld|C‘s‘u':.1}!
or footpath so stopped up shall be extinguished and the ‘Bourd ma)
appropriate and use for the purposes of the undertaking
and soil thereof so far as they are owners of the lan

sides thereof. | r

(4) Except as otherwise provided by section 22 (Vesting a}i:i
maintenance of Work No. 10) of this Act, any substitutcd f“‘fgl;
bridleway or footpath provided under the powers of this secll
shall be repairable by the authority or person by whom the s
bridleway or footpath stopped up and in respect of whlchhrib‘. o
substituted was repairable before it was stopped up and be b“‘f!;' o
to the same public rights of way as were exercisable ovcr 1t be

it was stopped up.

e

the rodd,
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7.—(1) The Board, during, and for the purposes of, the
scution of any of the works authorised by this Act, may
';sgiporarily stop up, alter, divert or otherwise interfere with, any
wohway or drain or any private right of way, and, in the case

any highway or right of way, may for any reasonable time
“ert the traffic therefrom and prevent all persons other than
-6 bona fide going to or from any land, house or buiding
‘butting on the highway or right of way from passing along and
Sing the same.
2) The Board shall provide reasonable access for foot

__Jassengers with or without animals bona fide going to or from
s dny such land, house or building.

e ra

-‘:-.._ -||l‘..|..::.:.'_.t.‘

eee 2 (3) (@) The powers of subsection (1) of this section shall not
Seammocicxcrcised by the Board in relation to a highway—

PR (1) in the case of any trunk road, without the consent of the
@ =~ Minster;

i - (1) in the case of any other highway, without the consent of
g the highway authority, which consent shall not be
unreasonably withheld but may be given subject to such
reasonable conditions (other than a monetary payment)
as the highway authority may require, and any question
whether such consent is unreasonably withheld or any
conditions so imposed are unreasonable shall be deter-

mined by the Minister;

with respect to any highway upon which public service
vehicles are authorised by a road service licence to

operate unless the Board give not less than forty-eight

hours’ previous notice to the Traffic Commissioners

and to the operators of public service vehicles so

A licensed.

powers of subsection (1) of this section shall not be
em—xcrcised by the Board in relation to any drain without providing

helmsssdsDroper substitute before interrupting the passage of water 1n

m
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s 0L trough such drain, and the Board shall make compensation
USEURN

F ¥

OOl Ny damage caused to any person by the exercise of such
) s %}*’C!§= n relation to any drain, the amount of such compensation
Reiex'C N case of dispute determined by arbitration.
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HEEREELS.—(1) It shall be lawful for the Board to divert and alter the
RS SoU1sc of any river, stream, watercourse or ditch over any lands
them for_ the purposes of the works authori_sed by
‘}“ the existing bed, banks and channel of the diverted
onSRIERREL ‘1“0 _any such river, stream, watercourse and ditch, together
hl«- . répanan rights, shall, by virtuc of this Act, vest 1n the
“-r-’, may be appropriated and used by the Board for the
ot SR > S of, or in connection with, those works.
g dI ;lhtlille exercise of the powers conferred by this section the
e, do as little damage as may be, and shall pay compen-
g 1 L0 all persons for damage sustained by them, or any liability

' . r o T 1
. et V- e iy h‘l‘.j. :'rlﬂlh\
. |.1”"'I”' L] *
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Temporary
stoppage of
highways,
etc.

Power to
divert rivers,
streams, etc.
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Application of
section 145

of Local
Government
Act, 1933.
1933 c. 51.
1930 c. 44.

Accommoda-
tion for
workmen
employed on
construction
of works.

Vesting and
maitintenance
of Work
No. 6.

Vesting and

el
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to which they may become subject, by reason of the excrcise offao
those powers, and any difference as to the amount of (helEuEec
compensation to be paid shall be determined by arbitration. g

(3) The provisions of this section shall be in addition (o, ang
not in substitution for, or in derogation of, any other provision o}‘
any other enactment relating to the diversion of rivers, streams:
watercourses or ditches or the acquisition of lands. :

wmile. " -
B
.

-

19. The provisions of section 145 of the Local Govcmnw

-
L |

Act, 1933, shall apply with respect to the alteration of any m
course under the powers of section 18 (Power to divert riversee

streams, etc.) of this Act as if the alteration were donec in
exercise of powers conferred by the Land Drainage Act, 1950, s

.
. ]
&
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-, =
o "p 4m
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20. The Board shall provide and maintain, or causc to bé-
provided and maintained, for the workmen employed in ang
about the construction of the works authorised by this Act sucl
accommodation and such arrangements for meals as shall bei
reasonably necessary having regard to the accommodation aviil
able in the neighbourhood of, or conveniently accessible trom,
the said works, and shall provide and maintain proper and
sufficient sanitary accommodation for such workmen. ‘

21. The road diversion (Work No. 6) shall when completed be
maintained by and at the expense of the Board for a period of
one year from the completion and opening thercof for public W
and at the expiration of that period the surface of so much of ——--
sald road diversion as i1s in the county of East Sussex shall
in and be maintained at the public expense by the East Susscifeguses
County Council and the surface of so much of the said
diversion as is in the county of Kent shall vest in and be nmmt;uned
at the public expense by the Kent County Council, and
county councils shall have such rights in relation to the subsoigtrms
or undersurface as may be necessary for the control, protcctions
improvement, repair and maintenance of the said road diversioh.

as a highway for public use:

Provided that no work shall be carried out by the _coumi’
councils on the embankment constructed to carry the said rOfI -
diversion over the reservoir to a greater depth than 2 fect CXCCL SRR
in accordance with plans submitted to the Board for their redso ="
able approval or in the event of difference settled by arbirati

22. So much of the new road (Work No. 10) as is in substitution

maintenance of for a highway maintainable at the public expense shall when com-

Work No. 10,

pleted be maintained by and at the expense of the Board IFII’OL;”‘“
period of one year from the completion and opening therco of
public use and at the expiration of that period the surface there
shall vest 1n and be maintained at the public expensc b}’l o
Kent County Council, and the Kent County Council shall B¥--=-
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-igh rights in relation to the subsoil or undersurface as may be  Parr Ul
Lssary for the control, protection, improvement, repair and —cont.
“‘intenance of the said new road as a highway for public use.

;3-—-(1) If the Board do not require any of the access roads Transfer of
‘grks Nos. 2, 3, 4 and 5 for the purpose of obtaining access to 2°°ess roads.

¢ works authorised by this Act, such access road shall be

- . .
-~afisferred to the owner of the land to which the road gives access
fsuch terms and conditions as may be agreed between the Board

.»d the owner or, failing agreement, determined by the tribunal.

. . .

2) On the transfer of any access road under this section that
»ad shall vest in and be maintained by and at the expense of the
A8on to whom it is transferred.

V.A The works authorised by this Act shall for all purposes Works to
part of the undertaking: Tﬂfglrlti’:&ff
#Provided that— © B

TB
ie (1) the surface of the road diversion (Work No. 6) shall
cease to form part of the undertaking as from the date
on which it vests in the county councils;
. (2) the surface of so much of the new road (Work No. 10)
PR as is in substitution for a highway maintainable at the
public expense shall cease to form part of the under-
taking as from the date on which it vests in the Kent
County Council;
“mmmenz. (3) SO much of the new road (Work No. 10) as is in substitu-
" e tion for that part of the highway between Burham Court
and the former Burham Cement Works which is not a
Cpoiiisate highway maintainable at the public expense shall not
o form part of the undertaking; -
gEe (4) any access road transferred under section 23 (Transfer of
access roads) of this Act shall cease to form part of the
1 R undertaking as from the date on which it is transferred.

e - . . t
-’—-ﬁ The construction, management and maintenance of g’gf}g?ffm"“

works shall be and remain in the hands of the Board, ;.
e ;-;f;-_;.,.{,ff-}*" the Company shall be at liberty at all times to make repre-
JEEEEEations to and to confer with the Board or their engineer on
ccting such construction, management and maintenance
1- J:'T *+- . ”*'v o A O 1ns p eCt"’_‘

__=-‘;F-l--4 #-;-.n.‘,;m;_.;gﬂ“ﬂ- :
-r." .." . e e L . ".I-

EREER (4) the joint works; and

o u () any records kept by the Board in relation thereto 1n

11 RS I];ursgqnce of section 3 of the Reservoirs (Safety 0o s
2 " rovisions) Act, 1930, or otherwise. o 1930 c. S51.
i - cfore the Board commence to construct the joint works

[N -Ompany and the Board shall, in pursuance of section 5l

e
LR
1
P
.

[y | ‘1 "-Ia'_‘_*

t between Company and Board and settlement of
'_'jif:‘;‘?r-ﬂ? this Act, enter into agreements with reference to the
o S TUCLION, management and maintenance thereof.
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Discharge of
water rom
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(3) The Board shall provide and maintain on the joint work~
at or near the respective points at which water is delivered to (hgEERsED!
Company and taken by the Board under this Act such automaticsseit
recording gauges or meters as may be approved by the Company=esstaw:
for measuring the water delivered by the Board to thc Company
and taken by the Board under this Act, and the Company shali
be at liberty to inspect and test the gauges or meters so provicledr;,

PArT IV
ABSTRACTION AND DISCHARGE OF WATER

26. Subject to the provisions of this Part of this Act, the Board
may divert, impound, take and use for the purposes of this Act (hd
waters of the river Bewl and all such other rivers, streams, Sprmgs!‘,
tributaries and feeders flowing into the river Bewl and all such
other waters as may be taken and intercepted by means of thegEgssssre
reservoir and works connected therewith, and may raise or loweisse0s
or regulate the water, or the level or the flow of water, in the
rivers, streams, springs, tributaries and feeders, or any of them, lOEEEEEf1
such extent as may be necessary for the purpose of the construclion=sss
or operation of the works authorised by this Act, or other the

purposes of this Act or of the undertaking.

27.—(1) Subject to the provisions of this section, during the con
struction of the works authorised by this Act and the works.
connected therewith the Board may take from the river Bewl and
other rivers, streams, springs, tributaries and feeders flowing N0
the river Bewl such water as they may require for procestgasssss
carried on in connection with the construction of the said

Provided that the Board shall not take under the powers of thisk ;
section a quantity of water exceeding—

(a) 12,000,000 gallons in any one year,
(b) 100,000 gallons in any one day;
(c) 10,000 gallons in any one hour. -

(2) Before taking any water under the powers of thlS.SCC[I?ﬂ
the Board shall construct for the purpose of measuring Hg
quantity of water taken such automatically recording
gauge or gauges on such site or sites as shall be agreed betwe 1
the Board and the river authority or, failing agreement, determint e
by the Water Resources Board.

: |
28.—(1) During the first filling of the reservolr untl I‘:;S
appointed day the Board shall discharge from the rescrvolt Iin ;
the river Bewl at a point therein situated a quantity of wmc:r“mg.
uniform and continuous flow not being less than 750,000 & 4 by
per day measured by the gauge constructed and malnta[nnrmr.f
the Board in pursuance of section 29 (Gauging discharge of watthy
of this Act:
Provided that if at any time during the first filling of the
voir and before the appointed day there is not sufficient W

rescr-
qter M7
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ag:reservoir to enable the Board to comply with the foregoing  Part IV
~“visions of this subsection, the Board shall discharge from the  —cont.
“servoir into the river Bewl at such point as atoresaid only such

~ofer as shall at that time flow naturally into the reservoir.

'2) (¢) On and after the appointed day—

- (i) the Board shall discharge from the reservoir into the river
Bewl at a point therein situated above the said gauge a
£ quantity of water in a uniform and continuous flow not
: being less than 750,000 gallons per day measured by the
g said gauge; and
2 (1) the Board may discharge from the reservoir into the river

3

Bewl at the said point such additional quantity of water
; (1f any) as the Board may from time to time think fit:

~mmemeaTOVIded that the Board shall not discharge any water from the
reservoir under sub-paragraph (i) of this paragraph on any day
on-which the flow of the river Medway as measured at the Teston

%glr Is more than 150,000,000 gallons without the consent of the
~ftrauthority, which consent shall not be unreasonably withheld.

B ;(b) Any dispute between the Board and the river authority under
s subsection shall be determined by the Water Resources Board.

5(3) On and after the appointed day the Board may discharge
el IOM (he reservoir into a main to be laid by the Board between
R <G ICservoir and a point to be agreed between the Company and
Board and near to the Company’s Goudhurst Pumping Station

¥ ol e B
' ! ' ;o
.. .-‘.il. %
- . LA
e

]

*El of water not exceeding—
sgmaeess () 365,000,000 gallons in any one year;

[ (b) 1,000,000 gallons in any one day;

‘Eumaee: () 60,000 gallons in any one hour.
{ Any water discharged under subsection (3) of this section

ThC.
TR

- *1-

§ 30all be in substitution for and not in addition to any part of the

e 011Ul quantity of water authorised to be taken from the river

piaedway in pursuance of section 31 (Power to take water from

-...,.;:1
[ ¥ L
Tvr by
i
Fr

il ¢ Mcdway) of this Act.

cEMi i (5) Before discharging any water from the reservoir under
mww' (3) of this section the Board shall construct an auto-
nfElalically recording measuring gauge at the point referred to 1n
dbmBam=D21 1 2rAph (2) of section 50 (Apportionment of water) of this Act.

h wh‘ ~—(1) Not later than the commencement of the first ﬁllil}g Gauging .
1 the reservoir the Board shall provide and thereafter maintain i‘i?:rargc ©
(O SR 01“‘10 reasonable satisfaction of the river authority at such point "™ "
the point or points of discharge referred to in section 28
sEagsEm) ISCharge of water from reservoir) of this Act as is as near as 1S
Yo practicable to the foot of the embankment or dam of the

voIr such automatically recording measuring gauge as shall be

4 e
ce

"
.I

[ 2
-ll
'n

) .I'h.l’n-"l'r KL F:'\--r'--‘ 11-‘3_-, .._‘l',."' '
L1 oo PR |.._-,_.
-1'1-”-' e yaiend eser
I' v - .'l'_' a- -epypel
oo s, ke [y !
r X - ' 'R '

AR 0T * :

1.:;{% between the Board and the river authority for the purpose of
T RO e churmg the rate of flow of any water from time to time
J‘ﬂ' dar ged fI'OIn Or OverﬂOWing the dam Of the IreSCrvolr.,

r o4 "Ll'll‘-l":.}:' .
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Power to
take water
from river
Teise.

Power to take
water from
river Medway.
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(2) In the event of the Board and the river authority failint
to agree with respect to the apparatus to be provided or anythinf
to be done under subsection (1) of this section the maiter i
dispute shall be determined by the Water Resources Board.

30.—(1) Subject to the provisions of this Part of this Act. th¢
Board may take by means of the intake forming part of Wor;
No. 7 and divert and appropriate and use for the purposes of the
undertaking or other the purposes of this Act water from th¢
river Teise impounded by the weir (Work No. 74A). -

(2) The Board shall not take water from the river Teisc undet
subsection (1) of this section—

(a) at any time so as to reduce the flow of water in the nve
Teise as measured at the weir (Work No. 7a) to lesSi_ .
than 5,000,000 gallons per day; E
(b) if and so long as the rate of flow of water in the riveiiEse
Medway (excluding any water discharged from theiESeEses
reservoir on the preceding day) as measured at the Teslol g
Weir is less than 90,000,000 gallons per day; A

(c) exceeding in quantity—
(i) 12,500,000,000 gallons in any period of five yeart
reckoned from 1st October 1n any year;
(i1) 24,000,000 gallons in any one day;
(iii) 1,200,000 gallons in any one hour.
(3) (a) Before taking any water from the river Teisc untclsmess
this section the Board shall for the purpose of measuring the ralGHsmmmees:
of flow of water in the said river construct as part of the waf
(Work No. 7a) such automatically recording measuring gause -
shall be agreed between the Board and the river authority oF
failing agreement determined by the Water Resources Board. and
for the purpose of measuring the quantity.of water taken l‘?l’
means of the intake forming part of Work No. 7 construct SLI.L][%.:
automatically recording measuring gauge on such a site as sha E
be so agreed or determined. | -
(b) The Board shall maintain in good order the automatlcﬂlﬂ'}"
recording measuring gauges constructed by them under
section.

ak s 1rad

- S b TR L .
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is Act. thegg
t of Workls
ses of the
from e,

31.—(1) Subject to the provisions of this Part of th
Board may take by means of the intake forming par
No. 8 and divert and appropriate and use for the purpo
undertaking or other the purposes of this Act water
river Medway.

(2) Until the appointed day the Board shall not tak
river Medway under subsection (1) of this section a g
water exceeding—

(a)- 1:100,000,000 gallons in any one year, m-

uantity of
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ParT IV
—cOont.

rul

(h) 3,000,000 gallons in any one day;
- () 200,000 gallons 1n any one hour:

crovided that—

. (i) the Board shall not take from the river Medway any

water If and so long as the rate of flow of water in that

f river as measured at the Teston Weir is less than

£ 30,000,000 gallons 1n any day;

. (i1) the quantity of water which may be so taken in any day
shall be ascertained by reference to the daily flow of
water in the river Medway as measured by the Teston
Weir and so long as the daily flow of water in that river

as so measured 1s not less than any amount shown in

g column (1) of the following table the quantity authorised
to be taken in any day shall not exceed the quantity
shown in column (2) of that table opposite to such

ESNne amount :—

i

-----

.. (1
Daily flow of water at
the Teston Weir

U L o S —

30,000,000 gallons

:i o |::-. v aa |‘|.-.._".,'.h _'.-.

n._: o oo . o -.-‘I.‘._ _'-.. .

L Ll ey T

,'r||‘. s " ; ' T b‘.,."_‘l:lh-. ul
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gallons

L | . 4 1. LM o

- o' - . LN il ,

f"i:'!:'.".-l' L] :. I"'- FLAN ,
T

. 1!‘ r"'. T "1;“.‘-:

- irs e
- Al 0! .

50,000,000 gallons or more

(2)
Quantity of water authorised
to be taken

— - - —

1,000,000 gallons
2,000,000 gallons
3,000,000 gallons

peemmmmma, (3) On and after the appointed day the Board shall not take

oepaee.om the river Medway under subsection (1) of this section a

e UAntiy of water exceeding—

“..,.....,.m:“ (@) 5,200,000,000 gallons in any one year reduced by an

amount equal to the quantity of water discharged by the

' Board from the reservoir in pursuance of subsection (3)
of section 28 (Discharge of water from reservoir) of
this Act;

. (0) 17,000,000 gallons in any one day;

a8 = (0) 1,000,000 gallons in any one hour:

; that the quantity of water taken in any one day shall

| CNcced—

(1) the quantity of water discharged by the Board from the

.. reservoir on the day last before the preceding day; or
(1) the quantity by which the total flow of the river Medway
S ] al the Teston Weir on the preceding day excecded
T 90,000,000 gallons;

- F

1
- 1A,
o

-

UE R
@B hichover is the greater.
. AL 5 'E;'J'_

'
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f For the purpose of measuring the quantity of water gax_:gcﬁatld

R :3 ?1%3, from the river Medway by means of the intake forming Springhe
e g, OT k No. 8 the Board shall construct and maintain at

POInl as may be agreed between the Board and the river




ML — o ————— -, -

22

PART 1V
~—cont.

Provisions
applicable to
foregoing
sections.

CH. xxxiii  Medway Water (Bew! Bridge Reservoir)
Act 1968

authority or in default of agreement determined by the Water
Resources Board such automatically recording measuring gauge
as may be agreed or, in default of agreement, determincd, over or
through which the said quantity of water shall flow. |

33.—(1) If the Board— e

(@) take any water in contravention of—

(1) the proviso to section 27 (Power to take water,
for construction of works) of this Act:
(ii) subsection (2) of section 30 (Power o takei
water from river Teise) of this Act; |
(111) subsection (2) or subsection (3) of scction 3
(Power to take water from river Medway) of this
Act; or A
(b) fail to comply with the requirements of section 2§
(Discharge of water from reservoir) of this Act; or

(c) fail to construct or maintain in good order the gauges
which they are required to construct or maintain under
subsection (2) of section 27 (Power to take water for® ..
construction of works), subsection (5) of secction 23
(Discharge of water from reservoir), section 29 (Gauging
discharge of water), subsection (3) of section 30 (Power
to take water from river Teise) or section 32 (Gauge il
Springfield) of this Act; or

(d) rcfusc to allow any person interested to inspect and
examine the said gauges or any records made (herebY pemesen:
or kept in connection therewith or to take copies Of 41} ro
such records:

they shall, without prejudice to their civil liability (if any) (0 g™
person aggrieved, be liable— B

(i) on summary conviction to a fine not excceding fifly g8
pounds in respect of each day on which the offence has ™=
been committed or continued; and o

(ii) on conviction on indictment to a fine not excceding
five hundred pounds in respect of each such day: R

Provided that the Board shall not be under any liability undef
the foregoing provisions of this section in respect of any sUt" SeulEse
failure as is therein referred to, if such failure is duc [0 FAREE
unavoidable accident or other unavoidable cause.

(2) The provisions of section 28 (Discharge of walcr from
reservoir) of this Act and the foregoing provisions of this scclmﬁ
shall be accepted and taken by all persons interested as fu
satisfaction for all waters taken under the powers of this Act. o

(3) For the purposes of this section the river authority slmli Sﬂ‘ _
deemed to be interested in the flow of water in the river Bevh

the river Medway and the river Teise and shall be deemed ¥ bt
aggrieved by the commission of an offence under this sectoi

j'l."l- r= - - NS T

. 1 f 'mj
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,!;

‘. The Board at their own expense and to the satisfaction of  Parr IV
-.ae engineer to the river authorlty shall prowde and maintain or —cont.
:;ure the provision and maintenance of equipment whereby rates Transmission
‘“flow of the river Medway derived from measurements made by '© Burham
........ Treatment
means of the Teston Weir are continuously and automatically Works of

Iansmlued to and recorded at the Burham Treatment Works. flow rates

of river
...-.5 —(1) For the purposcs of sections 36 and 48 of the Act of Medway at

'063 this Act shall be deemed to be an alternative statutory Teston Weir.

I..-*VIS‘O“ within the meaning of subsection (3) of the satd Application

ti of Act of
ec on 36. 2063

"2) Section 56 of the Act of 1963 shall apply for the purposes
Withis Act as if this Act were a statutory provision coming into

- gerallon in pursuance of an application made before the end of
.J:le initial period referred to in that section.

"f PART V

FINANCE

Ca b "l'"-r '

Ti —(1) In addition and without prejudice to their powers of Power to

- under the Local Government Act, 1933, as applied to
el _', Board by section 108 of and Schedule 3 to the Kent Water

Board to
borrow.

1933 ¢. 51.

55 c. Xl.
(@) such sums as. may be necessary for any of the purposes 1955 ¢. xi

of this Act:

‘“"-'w*w (0) without the consent of any sanctioning authority, for

“-l““ﬁ'{

r" "I .r‘ i'..l. "“.""'.4
AU _,-,,; i
I AR Ry 24 l}
B .." 1 ., e P'

N Lt '

any of the purposes specified in column (1) of the
following table, the sum specified in relation thereto in

column (2) of that table:—

(1) (2) (3)
Maximum period for
Purposc Amount repayment of loan
Fas i 1 Y Ti £ .
pomEsy2. | '\C Purchase of lands and case- The sum Sixty years.

JJJJJ

ments (hereafter in this Act requisite

referred to as ‘' Purpo
POSC
No. 1)

ﬂ 'he  construction of Works’ 2,101,000 | Sixty years.

Nos, 1,2,3,4,5,6and 10 and
lmprowmt’:_nts to Eccles Lake

0 as *‘ Purpose No. 2

The construction of W '

orks 1,081,000 Fifty years.
Nos. 7, 7a, 8, 9 and 9a (except |
Pipes and’ machinery) (here-

af ler in this Act referred to as
"Purpose No. 3 "”) ' |
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(1) | (2) N C)
| Maximum period for -
Purpose l Amount repayment of loan
£

(iv) The construction of Work 640,000 Forty years.
No. 9A (except the intake) and
mains 36 inches in diameter or l
greater (hereafter in this Act
referred to as ‘‘ Purpose

No. 4’)

(v) The construction of mains less 227,000 Thirty-five years.
than 36 inches in diameter
(hereafter in this Act referred
to as ‘'* Purpose No. 5’7)

(vi) The construction of machinery 865,000 Twenty years.
including treatment plant (here-
after in this Act referred to as
‘* Purpose No. 6 ) |

(vii) The payment out of capital | The sum | In relation to Purpos

No. 1, sixty years;
in relation to Purpose

of interest on moneys borrowed requisite
for and in connection with the
construction of works and
machinery and the purchase of
lands in accordance with the
provisions of section 5 (Power
to acquire lands) of this Act
(hereafter in this Act referred

No. 3, fifty ycars.

in relation to Purposc

No. 2, sixty years; in.
relation to Purpost

in relation to Purpost .
No. 4, forty years:

to as ** Purpose No. 7”’) No. 5, thirty-ive «...

years; in relation (0

I twenty years.

(viii) The payment of the costs, The sum Five years.
charges and expensces of this requisite
Act and of the application |
made by the Board to the
Minister in 1967 for an order
under the Water Acts, 1945
and 1948

e

Purposc No. 6

Provided that notwithstanding anything in this Act, it shall :

not be obligatory upon the Board to commence the repaym%?; _

(by sinking fund or otherwise) of any moneys borrowed under !

No. 3, Purpos®
Act for Purpose No. 1, Purpose No. 2, Purpose = until the .

No. 4, Purpose No. 5, Purpose No. 6 or Purpose No. L are
works for or in respect of which such moneys are borrowce

v . . . . e vears
respectively brought into use or until the expiration of fis C} bqf»;"i‘;]
from the commencement of the financial year next after th]]'I“
which the expenditure commences to be incurred whichever s

first occur.

F
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’“(2) Every sum borrowed under paragraph (a) of the foregoing  Part V
i section shall be repaid within such period from the date of ~—Ccont.
anrrowing as the Board, with the consent of the sanctioning

-uthority, may determine, not exceeding sixty years.

5(3) Every sum borrowed under paragraph (b) of subsection (1)
Af this scction shall be repaid within such period from the date of
morrowing as the Board, without the consent of any sanctioning
ewuthority, may determine, not exceeding the period specified in
i . . .

-tlation thereto in column (3) of the foregoing table.

*%(4) Subject to the provisions of this section, Part IX of the
gpcul Government Act, 1933, shall have effect as if money 1933 c. 51.
jorrowed under this section were borrowed under that Part.

£(5) 1t shall not be lawful to exercise the powers of borrowing

pay the costs, charges and expenses of this Act and of the applica-
hon made by the Board to the Minister in 1967 for an order under
the Water Acts, 1945 and 1948, except in compliance with any
-rder for the time being in force under section | of the Borrowing

——-<ontrol and Guarantees) Act, 1946. 1946 c. 58.

L
e
AL

. ot
,"-.-11.._- |:. _' C 'I:-:,{Il
; BRI LMY 8-F
PR Y

.§penditure incurred by the Board in carrying into execution the

AL ] e LR
.-.I.‘ ..-I. . "i‘_ ‘._.___,

:37. Notwithstanding anything in this Act, the Board may pay payment of
fiterest on any moneys borrowed under this Act for Purpose interest on
No. 1, Purpose No. 2, Purpose No. 3, Purpose No. 4, Purpose moncys i
¥0. > and Purpose No. 6 out of moneys borrowed for Purpose ng{l"“e
NO. 7, but only until the works for or in respect of which such c5mnletion of
10ncys are borrowed are respectively brought into use or until works.
“he expiration of five years from the date or dates of borrowing

o such longer period as the Minister may allow) whichever
'Ela” first occur.

: 38. The capital cost of construction of the joint works and Capital cost

the acquisition of lands and easements therefor, including all of CO“?‘.“.‘;
pmerwec0S!S, charges and expenses incidental thereto and all such other Hon o Jo!

works.

g Drovisions of this Act relating to the joint works as is properly
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.....,,,.._w and passing of this Act or otherwise in relation thereto
[iesand of the application made by the Board to the Minister in 1967

#10r an order under the Water Acts, 1945 and 1948 (all of which
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enargeable to capital account and the costs, charges and expenses
reliminary to and of and incidental to the preparing, applying for,

1
)
T.-

in thi_s Act included within the expression and referred to as
S ('C capital cost of construction ) shall be borne by the Board:
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' unless otherwise agreed between the Company and the
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B C Company shall pay to the Board capital contributions 1n cash
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"" Srfsl}eﬂ of such proportions of the items comprising the capital
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2oard, within three months after the passing of this Act)

construction as may be agreed between the Company and

11 Board.
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Further
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39.—(1) If the Company do not elect to make capital contribu-
tions under the last foregoing section, the Company shall pay
to the Board for the supply of water annual sums in respect of
the annual expenditure of the Board (calculated in accordance
with such provisions as may be agreed between the Company and
the Board) 1in respect of—

(a) interest and sinking fund contributions on the moneys
raised by the Board for the capital cost of construction;

(b) the management, operation, maintenance and renewal
of the joint works; and
(¢) rates and other outgoings attributable to the joint works.

(2) Any annual sum due from the Company to the Board
under the provisions of this section shall be part of thc working
expenses of the Company for the year in respect of which suct’
sum of money is due, as payment for water supplied to the

Company.

40. If the Company elect to pay capital contributions i
respect of the capital cost of construction they shall pay to thef™
Board for the supply of water a proportion of the expenditure
of the Board (calculated in accordance with such provisions i
may be agreed between the Company and the Board) in respecl
of—

(1) the management, operation, maintenance and rcnewul.
of the joint works; and  —

(2) rates and other outgoings attributable to the jomt
works.

PART VI

PROTECTIVE PROVISIONS

41.—(1) Where in pursuance of the powers conferred b}f
section 13 (Power to construct works), section 14 (Stopping up T(J
highways), section 15 (Diversion of highways) or seclioil =g
(Further powers to stop up highways) of this Act the Board bll,og -
up or divert the whole or any portion of a highway the { 01103”};{ e
provisions of this subsection shall, unless otherwise agreee U g8
writing between the Board and the Postmaster General, h:i'{; 4
effect in relation to so much of any telegraphic line belonging . ;
or used by the Postmaster General as is under, 1n, upofm, OHOI-_ “
along or across the land which by reason of the stopping ub

diversion ceases to be a highway (in this subsection referred (0
as ““ the affected line *’) (that is to say):— o
(@) The power of the Postmaster General to remove :;:E
affected line shall be exercisable notwithstanding :
stopping up or diversion of the highway or p
highway, so however that the said power shall
exercisable as respects the whole or any part ©

£ {he = e
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affected line after the expiration of a period of three
months from the date of the sending of the notice
referred to in the next following subsection unless beforc
the expiration of that period the Postmaster General
has given notice to the Board of his intention to remove
the affected line or that part thereof as the case may be;

(0) The Postmaster General may by notice in that behalf to
the Board abandon the affected line or any part thereof
and shall be deemed as respects the affected line or any
part thereof to have abandoned it at the expiration of
the said period of three months unless before the
expiration of that period he has removed it or given
notice of his intention to remove it;

i (€) The Postmaster General shall be entitled to recover from

the Board the expense of providing in substitution for
the affected line and any telegraphic line connected
therewith which is rendered useless in consequence of
the removal or abandonment of the aflected line a
telegraphic line in such other place as he may reasonably
require ;
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- (d) Where under paragraph (b) of this subsection the Post-
; master General has abandoned the whole or any part
3 of the affected line it shall vest in the Board and the
- provisions of the Telegraph Acts, 1863 to 1962, shall not
; apply in relation to it as respects anything done or

omitted after the abandonment thereof.
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(B s (2) As soon as practicable after the whole or any part of a

f ¢
B

B0 \Vay has been stopped up or diverted in pursuance of the
uHsvowvers referred to in subsection (1) of this section the Board
send by post to the Postmaster General a notice informing
“,,.__; of such stopping up or diversion.
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et (3) The cxercise by the Board of the powers conferred by

s orC'on 17 (Temporary stoppage of highways, ctc.) of this Act
mqu rclut;on to any highway shall not prejudice or affect the right
5,,, the Postmaster General at all times—

g (¢) lo maintain, inspect, renew or remove any telegraphic

ER line belonging to or used by him under, in, upon, over,

: o
el

e LS along or across that highway; or
PN - - -

e (9) for the purpose of such maintenance, inspection, renewal
PR b o | 1

R or rcmoval to enter upon or break open that highway.
kT () Any means of electrical communication constructed, laid

' p‘ “fecled under the provisions of section 4 of the Third Schedule

,,.; by Schedule [ to this Act shall not be used in con-
s~ - Lon of the exclusive privilege conferred upon the Postmaster

SERER (] . 3 . '
of the provisions of the Wireless Telegraphy Acts,

PART VI
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“** by the Telegraph Act, 1869, or be installed or worked 1n 1869 c. 73.
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1949 to 1967, and shall be so constructed, laid or erected and sg
maintained and used as to prevent interference with any tele®
graphic line belonging to, or used by, the Postmaster Generul, of
with telegraphic communication by means of any such line.

(5) In this section the expression ‘ telegraphic linc ™ has thé
same meaning as in the Telegraph Act, 1878.

42. Notwithstanding anything contained in this Act or shown
on the deposited plans, the following provisions shall, unless in™
any case it shall be otherwise agreed in writing between the Board
and the county councils, apply and have effect for the protection:

and benefit of the county councils :(—

(1) (@) As part of the road diversion (Work No. 0} e
Board shall construct an embankment to carry Roscmary
Lane;

(b) The top width of the said embankment shall be not less
than 44 feet so as to provide for the eventual construction_
of a carriageway 24 feet in width with a footway 6 fect™ =
in width and a verge 4 feet in width on the west side
thereof and a verge 10 feet in width on the east sid
thereof;

(¢) The Board shall construct the said road diversion witha
carriageway of a width not less than the width of the
existing road, and shall erect on each side of the suu}-a.“.
road for the full length of the embankment guard fences jg
of such a pattern and in such positions as the cOUniygg
councils may reasonably require;

(d) The said embankment shall be of such strength as shall
conform with the appropriate loading recommended
at the time of construction by the Minister of Transport
for highway bridges:

(2) (a) Notwithstanding anything in section 21 (Vestng ";“?g
maintenance of Work No. 6) of this Act, the si®.
embankment, but not the road carried thereby, shall }Je
maintained in perpetuity by and at the expensc of the.
Board to the reasonable satisfaction of the couity

councils;

(b) The said embankment carrying the road shall bﬁ'lff
constructed that the top surface thereof shall bc 10! Fw;
than 6 feet above the level of the sill of the overllo® f}l |
the reservoir. If at any time the level of the said 51)
is raised, the Board shall alter the level of the ,t%
of the said embankment and of the carrlagewﬁlb jﬂ
that the top of the top surface of the said embzmklin:lst
and the surface of the carriageway shall be at (_IL{he o
6 feet above the level of the said sill as raised, &1

I.-| !
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said carriageway as so altered shall be maintained to
the reasonable satisfaction of the county councils for
twelve months after the alterations have been made:

(3) (a) Before commencing to construct the said road

diversion or to alter the carriageway as provided in
paragraph (2) (6) of this section, the Board shall submit
to the county councils for their reasonable approval
such plans, sections and particulars (including details
of construction) of the proposed works as they may
reasonably require;

~(b) If the county councils, or either of them, do not within

iwenty-eight days after receipt of such plans, sections
and particulars give notice in writing to the Board
signifying their disapproval thereof, they, or such one
of them (as the case may be), shall be deemed to have
approved thereof’;

(¢) Such works shall be constructed in accordance with

such plans, sections and particulars as may be approved
(or are deemed to have been approved), or if one or
other of the county councils have signified their
disapproval thereof, as may be settled by arbitration;

(d) The Board shall give reasonable notice to the county

councils of the time at which such works are intended
to be constructed;

(¢) Such works, when commenced, shall be carried out with

all reasonable dispatch and to the reasonable satisfaction
of the surveyors to the county councils, and the Board
shall at all reasonable times afford to the said surveyors
access to such works for the purpose of inspection:

(4) Nothing in this Act shall authorise the Board to interfere

with or restrain any right exercised by the county councils
lo dispose of surface drainage water from any county
road (including the said road), and the county councils
May continue to exercise any such right to the same
cxtent and in the same manner as prior to the coming

ir}tg operation of this Act they lawfully exercised such
right:

Provided that, if the Board prefer, the Board may
at their own expense and to the reasonable satisfaction
of the county councils or county council concerned
(as the case may be) provide other means for disposing
of the said surface drainage water:

& if_;{ (35) The county councils may dispose of surface drainage

water from the said road in such manner as may be

29
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PART VI agreed between the county councils and the Board or :—1.
—conf. failing agreement, may be determined by the Ministey

of Transport:

Provided that if at any time the Board desire to muke
any change in the means of disposing of the said surfac.
drainage water the Board may at their own expense and:
to the reasonable satisfaction of the county councils muk
such alterations:

(6) The Board shall save harmless and indemnify the county-
councils as highway authorities in the rcasonablg
exercise of any rights of drainage referred to in the lus
two foregoing paragraphs from and against all claims i
respect of damage or injury arising out of the polluiion;
of waters impounded by the Board under the powers oE‘f

P TR L

this Act:

Provided that the county councils or county council
concerned shall give to the Board reasonable noticc ogm
any claim as aforesaid and no settlement or compromisGee:

thereof shall be made without prior consultation with the ey
Board:

(7) If at any time 1n consequence of—
(¢) the bursting of or leakage from the rescrvoir! Elibes

(b) the natural consolidation, subsidence or ol

m'l -i—h- -‘T
| ] . -I'_ . Toa
:'.‘..:'l ' .r""-..I_._!_ h.::;.
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failure of the embankment referred to 1n this scclion S
or

(¢) any act or default on the part of the Board; s
damage, injury or interference shall be caused to the
carriageway (or any space adjacent thereto uscd [0
highway purposes) as diverted or altered in pursuince CEEEEEES
this Act, the Board shall give notice thereol to L%
county councils or county council concerned as :.1’pprlo -:_._-
priate and all such damage or injury shall forlhwuh'
made good and any such interference shall be remoM" e

by the Board at their own expense and under the
intendence (if given) and to the reasonable .f?‘*'",féf'f@f

of the county councils or county council concerncd
the Board shall be responsible for and save harnics®
indemnify the county councils from and against all¢i .
in respect of any such damage, injury or interference :Hui
shall make compensation to the county councils for and
in respect thereof:

Provided that the county councils shall give ¢ i”:;“
Board reasonable notice of any claim as aforesaid an ~,Iui
settlement or compromise thereof shall be made With R
prior consultation with the Board: "
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(8) If the county councils or the county council concerned  part VI
<hall themselves desire to carry out the works necessary to —cont.

(9) If any difference shall arise beiween the Board and
:-, cither the county councils or one or other of the county
3 councils under any of the foregoing provisions of this
R section (except paragraph (5) thereof) the difference
shall be referred to a single arbitrator to be appointed
in default of agreement by the President of the Institution

of Civil Engineers.

g

make good any such damage or injury or to remove any
d such interference as aforesaid, they may on glving not
less than seven days’ previous notice to that effect to the
Board forthwith carry out any such works and the Board
E shall reimburse the county councils or the county council
concerned (as the case may be) in respect of any expense
4 which they may reasonably incur in executing such
works:

;
Whivo
E‘B- The following provisions for the protection of the Kent For further
protection of

gounty Council (in this section referred to as *‘the county L "~ inty

L ]

wouncil ') shall, except as otherwise agreed in writing between coyncil.
1-%? Board and the county council, apply and have effect ; —

_ é : . : ,
wewezmae. (1) [N this scction ¢ the highway works »’ means—

(a) the improveinent, realignment, widening and
strengthening of Bewl Bridge Lane from the point
where it meets the access road to Old Forge Farm
northwards to its junction with the classified road
A.21 (subject to the making of any diversion men-
tioned in sub-paragraph (c) of this paragraph) so as
to provide a carriageway 18 feet in width with a verge
of 2 minimum width of 5 feet on each side thereof;

(b) the construction of a new junction of Bewl

Bl - o Bridge Lane with the classified road A.2l1 so as 1o
Tl it make adequate provision for sight lines and turning
1 SR traffic; and

e ok (¢) such diversion of the northernmost portion of
10 SRR Bewl Bridge Lane as the county council may deem

[ - 'K
:'1I ""l' L
LY. "
.i

LB e Y -
- '-.‘.. n 1 'e_'.'r'l-ll:_‘:r!' .,

necessary for the purpose of the said new junction
described in sub-paragraph (b) of this paragrapi:

(2) The county council shall as soon as practicable after the
passing of this Act construct the highway works:

-t en '-1:_:.*:"'1‘:’
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(3) The Board shall repay to the county council the cost
reasonably incurred by the county counctl in constructing
the highway works, including the cost of the acquisition
of any land required for that purpose and taking int
account any betterment resulting from the highway
works which may be agreed between the Board and the.
county council:

Provided that, if the county council deem it praciicable
to undertake the construction of the new junction
described in paragraph (b) of subsection (1) of this section
as part of a larger overall scheme for the improvement of
the classified road A.21, the Board’s repayment in
respect of the said new junction shall take the formola___
contribution to the cost of the said overall scheme of @
sum equal to the estimated cost of the said new junction
including the cost of the acquisition of any land required

therefor:

(4) The Board shall not without the consent of thc county
council make any excavation for the purposc of or in
connection with the reservoir on any land within 50 fecl
of the boundary of any county road, such consent not i0
be unreasonably withheld:

(5) Nothing in section 2 of the Third Schedule as incorporaicdfs—"
with this Act shall authorise the Board to construth
any building forming part of the intake and pumpis
station, Work No. 8, to a greater height than that shown
on the deposited sections and in constructing any suclis
building the Board shall make provision for suclg

acoustic precautions as are necessary for the protect 03 Morw

from noise or vibration of any adjacent buildings ol 'hﬁ

county council to the reasonable satisfaction of e

county council:

: : - ae] and R
(6) Any difference which may arise between the Board and easmekes:

the county council under this section (other llmnI g
difference as to the meaning or construction of l;j“
section) shall be determined by a single arbitrator t¢ I:
appointed by agreement between the parties or, 11 L']L‘IJU]!. -
of agreement, to be appointed on the apphcmm.“.l:-) .
either party (after notice in writing to the other Pt
by the President of the Institution of Civil Engimeet

44. For the protection of the river authority and the Mcfl.wﬁi

Lower Navigation Company (in this section referred L0 @ ‘
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.. , . ..
“jigation company ’) the following provisions shall, unless
ytherwise agreed in writing between the Board and the protected
agthority, apply and have effect:—

-4

_____

ol
[ |
.1-

v

¥

A

wp oy
. (0) Beforc commencing the construction of the specified
N S

llllllll
LK .-'.i_‘rl .._:

% (1) In this section—

““ the protected authority > means the river authority
or the navigation company, as the case may be¢;

L4

“* the specified works > means—

(¢) 1n relation to the river authority the intake
forming part of Work No. 7, the weir (Work No. 7A)
and the intake forming part of Work No. 3;

~ (b) 1n relation to the navigation company, the
intake forming part of Work No. 8;

and any subsidiary works connected therewith whether
permanent or temporary:

works, plans, sections and particulars thereof shall be
delivered by the Board to the protected authority for
their approval (such approval not to be unreasonably
withheld) and the specified works shall not be constructed
otherwise than in accordance with such plans, sections
and partculars as may be approved (or as may be
deemed to be approved) by the protected authority or
settled by arbitration and to their reasonable satisfaction:

% (O) If within two months after the receipt by the protected

L aii o
1

authority of any plans, sections or particulars they have
not signified in writing their disapproval thercof, and
the reasons for their disapproval, they shall be deemed
to have approved thereof:

; (4) After the purpose for which any temporary structure

placed in the river Teise or the river Medway, as the
case may be, in connection with the construction of the
specified works has been accomplished the Board shall,
with all reasonable dispatch, and in any case after
rcasonable notice from the protected authority requiring
them to do so, remove any such temporary structure
or any materials for the same placed in either of the
sald rivers by the Board and, on their failing to do so
within thirty days after receipt of such notice, the
protected authority may remove the same at the expense
of the Board ; and the amount of any expense reasonably
S0 Incurred shall be a debt due from the Board to the
protected authority:

PART VI
—CcOoNnt.
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PART VI (5) The Board shall at all reasonable times afford to the
.—~Cont, protected authority and their officers and servants

access to the specified works during the construction
thereof for the purpose of mspection:

(6) Any question or difference which may arise between
the Board and the protected authority under this sectiop
(other than a difference as to the construction thercof}
shall be determined by arbitration.

For protection  45. For the protection of the rural district council of Baitlg
of Battie ~  (in this section referred to as ‘ the council’’) the following
Rural District nroyisions shall, unless otherwise agreed in writing between the
Council. Board and the council, apply and have effect:—

(1) The agreement dated the 14th day of March, 1963, umf
made between the council and the Board and set out !l
Schedule 2 to this Act is hereby confirmed and made

binding upon the parties thereto;

(2) Notwithstanding anything in this Act, the Board shall
not acquire or interfere in any way with the scwag
works or any part thereof otherwise than in acc:ordung
with the provisions of the agreement referred to v
paragraph (1) of this section;

(3) In this scction ¢ the sewage works >’ means the cxising
sewage treatment works of the council in the I?_H}"Sh O psinatistn
Ticehurst situate in the enclosure numbered 135 in eatcs
parish on the 1/2500 ordnance map of Susscx
sheet XIX.9 (revision of 1939) and all sewecrs, I?‘“-‘,“f!
equipment and apparatus forming part of the ;:-::";-_:
existing sewerage system in connection with the SUUSEEEEEER
treatment works.

For pro- 46. For the protection of the undertakers the following I”On
tection of visions shall except as may otherwise be agreed In wnun.‘-.l_b‘-“_‘}“i‘;h',,,T_,ﬁ__h,,____
electricity the Board and the undertakers and except in any casc 1n W gg

undertakers.  (he mutual obligation of the Board and the undertaker I{Lfl
determined by Part 1II of the Public Ultilities Street Works ACHER
1950 c. 39. 1950, apply and have effect:—

(1) In this section unless the subject or contcx
requires— N

‘“ adequate alternative apparatus °° means ultcrfn}{ 111]‘;;1'.
apparatus adequate to enable the undertakers (© = i

their statutory functions in a manner not less eflicicit

than previously;

. v ks (48
‘“ apparatus ’ means any electric lines and W O";;é:).t.b.
respectively defined in the Electric Lighting ACL,

{ otherwise

1882 c. 56.
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belonging to or maintained by the undertakers and
includes any works constructed for the lodging therein

of apparatus;
“in’’ in a context referring to apparatus includes
£ under, over, along, across or upon;

““ position ”’ includes depth;

‘“ specified work > means any work or thing done
under the powers of this Act;

‘““ the undertakers ”” means the Central Electricity
Generating Board and the South Eastern Electricity
Board, or either of them, as the casc may be:

(2) Notwithstanding anything in this Act or shown on the

L] nr -y -' .'
L i ] hiﬁ:‘u,l

deposited plans, the Board shall not, under the powecers
of this Act, acquire any apparatus otherwisc than by
agreement:

(3) If the Board in the excrcise of the powers of this Act
acquire any interest in or use any land in which any
apparatus is placed, that apparatus shall not be removed
nor shall any right of the undertakers to use, maintain,
renew or inspect any apparatus in that land be cxtin-
guished until adequate alternative apparatus has becn
constructed and is in operation to the reasonable
satisfaction of the undertakers:

(4) (@) If the Board for the purpose of the exccution of any
specified work require the removal of any apparatus,
they shall give to the undertakers written notice of such
requirements with a plan, section and description of the
proposed work:

(b) If the Board require the undertakers to remove any
apparatus, or if in consequence of the execution of any
specified work the undertakers shall reasonably requirce
lo remove any apparatus, the Board shall, if practicable,
afford to the undertakers the necessary facilities and
rights for the construction of adequate allernative
apparatus in other lands of the Board and thereafter

for the maintenance, renewal and inspection of such
dpparatus:

Provided that if the alternative apparatus or any
part thereof is to be constructed elsewhere than in other
lands of the Board and the Board are unable to aflord
such facilities and rights as aforesaid in the lands In
which the alternative apparatus or such part thereof Is
to be constructed the undertakers shall, on receipt of a
written notice to that effect from the Board, forthwith
usc their best endeavours to obtain the necessary
fucilities and rights:

S Y Ty ey LU RS Bt LRI

PAarT VI
—COnt.

35

PRI G 1 T T T




36

PART VI
—Ccolf,

CH. xxxiit  Medway Water (Bewl Bridge Reservoir)
Act 1968 '

(5) (¢) Any alternative apparatus to be constructed in
lands of the Board in pursuance of paragruph (4) of
this section shall be constructed in such manner and in
such hine or situation as may be agreed between the
undertakers and the Board or, 1n default of agreement,,

settled by arbitration;

(6) The undertakers shall, after the manner of construction
and the line and situation of any alternative appiratus.
has been agreed, or scttled by arbitration, as atoresud,
and after the grant to the undertakers of any such
facilitics and rights as are referred to in paragraph (4);
of this section, procced with all reasonablc dispatch
to construct and bring into operation the alternatives
apparatus and thereafter to remove any appariliBe ...
required by the Board to be removed under the pro
visions of this section and, in default, the Board may

remove the apparatus:

(6) Notwithstanding anything in paragraph (5) of ths_
section, if the Board give notice in writing to the under-
takers that they desire themselves to execute any pifl
of so much of the work necessary in connection with
the construction of the alternative apparatus or ik
removal of the apparatus required to be removed as Wil
be situate in any lands of the Board such work, i It
of being executed by the undertakers, shall be executd o
by the Board with all reasonable dispatch under it
superintendence, if given, and to the reasonable stil EEEss
faction of the undertakers: e

Provided that nothing in this paragraph shall authorise
the Board to execute the actual placing, erection. 11151:.}!-
lation, bedding, packing, removal, connection or dix
connection of any apparatus or any filling around the 77
apparatus (where the apparatus is laid 1n l!'r._‘lh.‘n)!"
within 12 inches above the apparatus: :

:,;CL-{iuﬂ

(7) Where in accordance with the provisions of lhi:;i e
rights g

the Board afford to the undertakers facilities and
for the construction, maintenance, renewal and 1 |
tion in lands of the Board of alternative ﬂljl‘“”"“.”;f
in substitution for apparatus to be removed as aforestit
those facilities and rights shall be grantcd upon "‘”;1
terms and conditions as may bec agreed betweet ‘l }L
Board and the undertakers, or, in default of agrecmetis G5t

deiermined by arbitration:

Provided that— |
1 O PRIRTTTIN &

(a) in determining such terms and condll*mlﬂ{ "
aforesaid in respect of alternative apparatus> ™ ey
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constructed across or through a specified work the
arbitrator shall—
(i) give effect to all reasonable requirements of
the Board for ensuring the safety and efficient
operation of the specified work and for securing
any subsequent alterations or adaptations of the
alternative apparatus which may be required to
prevent interference with any such work; and

(i1)) so far as it may be reasonable and practicable
to do so in the circumstances of the particular case,
give effect to any terms and conditions applicable
to the apparatus constructed throughthe lands of
the Board for which the alternative apparatus is to
be substituted ;

(b) if the facilities and rights to be afforded by the
Board in respect of any alternative apparatus, and
the terms and conditions subject to which the same
are to be granted are, in the opinion of the arbitrator,
less favourable on the whole to the undertakers than
the facilities, rights, terms and conditions applying
to the apparatus to be removed, the arbitrator shall
make such provisions for the payment of compensation
by the Board to the undertakers in respect thereof
as shall appear to him to be reasonable having regard
to all the circumstances of the particular case:

(8) (@) Not less than twenty-eight days before commencing

to execute any specified” work which is near to or is
likely to affect any apparatus the removal of which
has not been required by the Board under paragraph (4)
of this section, the Board shall submit to the under-
takers a plan, section and description of the work to be

executed;

Such work shall be executed only in accordance with the
plan, section and description submitted as aforesaid and
in accordance with such reasonable requirements as may
be made by the undertakers for the alteration or other-
wise for the protection of the apparatus, or for securing
access thereto, and the undertakers shall be entitled by
their officer to watch and inspect the execution of such

work:
Provided that—

(1) if the undertakers within fourteen days after the
submission to them of any such plan, section and
description shall in consequence of the work proposed
by the Board reasonably require the removal of any
apparatus and give written notice to the Board of such
requirement the foregoing provisions of this section

wrmr VA e e an by o petpak e e i

ParT VI

—COn!,

37




38 CH. xxxiii Medway Water (Bewl Bridge Reservoir)

Act 1968
PART VI shall apply and have effect as if the removal of suc--
—cont. apparatus had been required by the Board under

paragraph (4) thereof; and

(11) nothing in this sub-paragraph shall preclude th.
Board from submitting at any time, or {rom tlime tu
time, but in no case less than twenty-cight days
before commencing the execution of any such work,
a new plan, section and description in lieu of the plan,
section and description previously submitied and,
thereupon the provisions of this paragraph shall apply
to and 1n respect of such new plan, section and
description;

(¢) The Board shall not be required to comply with subs
paragraph (a) of this paragraph in a case of cmergencgg"“'““"”""
but, 1n such a case, they shall give to the undcrtaker.
notice as soon as reasonably practicable and a plan,
section and description of the work as soon as reasonabl,
practicable thereafter and shall comply with SUD e
paragraph (b) of this paragraph so far as reasonabl
practicable in the circumstances:

(9) Where any highway in which any apparatus is silumed‘?

' has been permanently stopped up or diverted by thé;

} Board under the powers of section 14 (Stopping up 0@

| highways), section 15 (Diversion of highways) O .
section 16 (Further powers to stop up highways) Of
this Act, the undertakers shall, notwithstanding such™
stopping up or diversion, continue to have the sane
powers and rights in respect of the apparatus remainil,

in the land which by reason of the stopping up o
diversion has ceased to be a highway (not being apparati
rendered derelict or unnecessary) as they would have ..
it had remained a highway and no such rights_shall bﬁ'
extinguished by virtue of the said sections 14, I3 and_fﬁ
but nothing in this paragraph shall prejudice or :.1ﬂt}3[
any right of the Board or of the undertakers, 1O l’fﬂl”m'“’“‘”““

o removal of such apparatus under this section:

(h1SEe

lllll

(10) If in consequence of the exercise of the powers of !
Act the access to any apparatus 1s matenally Obblfu‘t‘eﬁ
the Board shall provide an alternative means of acCessg

to such apparatus:

(11) The Board shall repay to the undertakers the rmboﬂﬁgz
costs, charges and expenses incurred by the undertd
In or in connection with—

(@) the removal and relaying or replacing,

qlteration.
or protection of any apparatus or the provistor

and.. .
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construction of any new apparatus under any of the
provisions of this section;

(b) the cutting off of any apparatus from any other
apparatus; and

(c) any other work or thing rendered reasonably
necessary in consequence of the exercise by the Board
of any of the powers of this Act;

less the value of any apparatus which 1s removed 1n
pursuance of the provisions of this section (such value
bcing calculated after removal):

Provided that if alternative apparatus i1s constructed
of a better type or of a greater capacity than the appara-
lus to be removed for which such alternative apparatus
is substituted, the specified board shall, unless the con-
struction of apparatus of a better type or of a greater
capacity is reasonably necessary for the purpose of any
authorised work and to meet the requirements of the
appropriate undertakers, bear such proportion of the
cost of providing and constructing such alternative
apparatus as represents the amount by which such cost
cxceeds the cost which would have been incurred if the
type or capacity of the alternative apparatus so con-
structed had been the same as those of the apparatus to
be removed for which it is substituted:

ey (12) 1f by reason or in consequence of the execution, user

or failure of any of the specified works or any sub-
sidence resulting from any of those works, any damage
lo any apparatus (other than apparatus the repair of
which is not reasonably necessary in view of its intended
removal for the purposes of those works) or property of
the undertakers or any interruption in the supply of
clectricity by the undertakers shall be caused, the
Board shall bear and pay the cost reasonably incurred
by the undertakers in making good such damage, or
restoring the supply, and shall—

(@) make reasonable compensation to the under-
takers for any loss sustained by them; and

(6) indemnify the undertakers against all claims,
demands, proceedings, costs, damages and expenses
which may be made or taken against or recovered from

or incurred by the undertakers;
by reason or in consequence of any damage or inter-
ruption:
Provided that—
(1) nothing in this paragraph shall impose any
liability on the Board with respect to any damage

PART VI
—cont.
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or interruption to the extent that such damage or
interruption 1s attributable to the act, ncglect or
default of the undertakers or their contractors or
workmen;

(i1) the undertakers shall give to the Board rcason-
able notice of any claim or demand as aforcsaid and
no settlement or compromise thereof shall bc made
without the prior consent of the Board:

(13) The temporary stopping up or diversion of any highway
under the powers of scction 17 (Temporary stoppage of
highways, etc.) of this Act shall not prevent the under-
takers from obtaining access to any apparatus nor
prejudice or affect any right of the undertakers—

(a) to lay, erect, maintain, inspect, rencw of
remove any apparatus in the highway; or
(b) for the purposes of such laying, crection

maintenance, inspection, renewal or removal to enter
upon or break open that highway:

| K Al LI S O

(14) Where by reason or in consequence of the cxcreisc of

the powers of this Act any apparatus is rendered derelict
or unnecessary, the Board shall pay to the under
takers the then value of such apparatus (which shall
thereupon become thc property of the Board) “.”d e
reasonable cost of, and incidental to, the cutting off
of the apparatus from any other apparatus and the
execution or doing of any works or things rendered
necessary or expedient by reason or In consequence of
the apparatus being so rendered derelict or unnccessiry.

Provided that the Board shall not under the pre
visions of this paragraph be required to pay [0 l'hj.
undertakers the value of any apparatus rendered derchet
or unnecessary if, under the provisions of paragraphs (4}
to (6) of this section, alternative apparatus shall. ;.1111Iln.
expense of the Board have been constructed 1n sut
stitution for the apparatus so rendered derelict of
unnecessary:

(15) (a) Any difference which may arise between the Bit?ﬂfrt-l-
and the undertakers under this section shall b¢ ¢t

. » - ; '11n ’
mined by a single arbitrator to be agreed UPOn'b:l:i\L;n -
ointe

the parties or failing agreement to be appe e
the application of either party (after notice 1N \';“ 3
to the other) by the President of the Institution ©

Engineers;

() In settling any difference under this section the mb:lﬁr-uw
may, if he thinks fit, require the Board to excctit =

q1or

*Civil |

]
R ey
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g °010r otherwise interfere with the stone in the parish of Burham
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temporary or other works so as to avoid, so far as may  Part VI
be reasonably possible, interference with the use of any —cont,
apparatus.

(1) In this section— As to
_ means Dunsters Mill House in the parish of ﬁ"fﬂsﬁ"“ .
Ticehurst in the rural district of Battle in the county of OUSE,
Poiaome  East Sussex situated on the land numbered 254 on the

ms syt deposited plans;
s “ the owner > means Hubert Harry Wilson Beale or other the
g iy owner or owners for the time being of the house and the

L
Lo ‘-n-q"‘;

W« ol specified lands;

-

'ﬁ the Spg":ciﬁed lands > means so much of the lands in the said
Secoviskly: | parish of Ticehurst numbered 255 and 256 on the

deposited plans as are shown coloured red on the plan
signed by Donald Ensom on behalf of the owner and by

3% ¢ William Graham Howard Tripp on behalf of the Board.

%

&
e
-
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(

_Notwithstanding anything in this Act or shown on the
~deposited plans the Board shall not acquire the specified lands
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otherwise than by agreement,
4(3) The Board shall at their own cost undertake the preservation
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s=cableement determined by an arbitrator to be appointed, in

ssemedetaull of agreement, on the application of either party (after
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graaditution of Chartered Surveyors.
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(1) Nothing in this Act shall authorise the Board to take, Saving for
mayoralty
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PArRT VII  any licence granted or deemed to be granted to the Board under
—cont. any provision of the Act of 1963 and for the time being in force, BB
the Board shall in consideration of the payments to be made by Bl
the Company to the Board in pursuance of the provisions of
sections 38 (Capital cost of construction of joint works). :
39 (Provision as to payments for supply of water) and 40 (Further
provisions as to payment for supply of water) of this Act dcliver
to the Company— .
(1) at a point within the Burham Treatment Works (Work
No. 9), such quantities of water 1n any day as the
Company may from time to time require not exceeding
in the aggregate, when added to the quantitics of water
delivered to the Company pursuant to thc following -
paragraph, one-quarter of the water which can from .
time to time be taken into supply from or by mecans of EgEra;
the joint works; and
(2) on and after the appointed day at a point to bec agreed
between the Company and the Board and necar (o the SHEEER
Company’s Goudhurst Pumping Station such quanilics segesanc
of water as the Company may from time to time requir L,
not exceeding 1,000,000 gallons of water in any day.
Agrcements 51.—(1) The Company and the Board may enter 1nlo and S
between carry into cffect agreements with reference to— S S
Company

and Board
and settle-
ment of
disputes.

(@) the appropriate contributions, and the appropriaie Bl o
proportions of the items comprising the capital 08! e
of construction, for the purposes of the proviso 0 pisees
section 38 (Capital cost of construction of joint works) Cey
of this Act; S

(b) the appropriate annual sums, and the method of culcu- IREERLE
lating the annual expenditure of the Board, for the REER
purposes of section 39 (Provision as to payments 1or KR
supply of water) or section 40 (Further Provisions & 10 el v
payment for supply of water) of this Act;

(¢) the times and manner in which payments In
the matters referred to in the last two forct
paragraphs shall be made by the Company 10
Board; . ERREESS

(d) the inspection by the secretary of the Company (or u.n;l
other person duly authorised in that behall) -
reasonable times of the accounts of the Board In 3¢ Jy hpe
as they relate to expenditure in which the COI?I’;‘}?{S |
have an interest by virtue of any agreemcntl under
section;

(¢) the construction, management and mainten:
joint works.

(2) Any difference which may arise between the Compi
the Board as to any of the matters which, pursuant

L] ':.‘ ¥ ."a"] ! H L,
- i 3 ‘[ }‘ : '_1.."-"_’5;',,* P
FUSI-)L ¢ L i . .k",'_.".‘-_l;._'?
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“forégoing subsection, may form the subject of an agreement

‘Ratween them (other than a difference as to the construction of
¢ Act) shall be referred to a single arbitrator to be agreed
hetween the parties or, in default of agreement, to be appointed
_f%the application of either party, after notice in writing to the

Sther by the Minister and the parties shall embody the decision

Ry ¢ » * »
~Juch an arbitrator 1n an agreement under the said subsection.

ParT VII
—conl.

iz-—(l) In the construction and maintenance of the works Preservation
-authorised by this Act the Board shall have regard to the preser- of amenities.

”?:En for the public of the natural beauty of the area in which
o€ Works are situate and the enjoyment of the area by the

tgbllc
%ﬁ) For the purpose of the foregoing provisions of this section,
ggggwlthout prejudice to the generality thereof, the Board shall
appoint a landscape consultant to advise them in connection

ﬁtﬁlhear dut_ies thereunder and shall send to the lo‘cal planning
ganthority copies of any recommendations of the said landscape

¥
LAey

cggﬁsullant made to the Board in pursuance of his functions under

Siscction.

TR WLy iﬂ}
i.‘

L
strewelitt
] "

-
a

*_il(a) without prejudice to anything in the Town and Country

authority as to—

(1) the design and external appearance of any dam
and the situation, design and external appearance of
any aqueduct, building, bridge, wall, embankment,
structure, erection, car park, road or fence to be
constructed on any land acquired by the Board under
this Act; and

(11) the carrying out of quarrying operations or the
manner and method of disposing of any spoil or waste
material resulting from the carrying out of any opera-
lion in connection with any works under this Act
cxcept so far as such operations are carried out or
such spoil or material is disposed of in the area of the
reservoir below top water level shown on the deposited
plans; and

(111) the provision of recreational facilities at the
B S reservolr;
L -E(b) submit to the local planning authority plans, sections
| ’~ and particulars relating to the matters referred to in
Sub-paragraph (i) of paragraph (a) of this subsection

R T e and particulars of the matters referred to in sub-

PER APt -

paragraphs (ii) and (iii) of that paragraph and comply
o with such reasonable requirements as the local planning

Planning Act, 1962, consult with the local planning 1962 c. 38.
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—cont.

As to
Allington
ILock and
Allington
Sluices.

1930 c. 44,
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authority shall within forty days from the receipt of any
such plans, sections and particulars make—

(1) for the purpose of rendering any such dam,
aqueduct, building, bridge, wall, embankment. siruc-
ture, erection, car park, road, fence, spoil or wuste
material as inconspicuous as possible; or

(11) with regard to the carrying out of quarrying
operations and to the disposal of any such spoil or
waste material; or |

(i) with regard to the provision, siting, design and
external appearance and access thercto of building,
structures and erections, the provision and siting of
car parks and access thereto, and thc naturc and
intensity of any use of the reservoir for any formel_____
recreation which the Board propose to permit othr
than fishing and sailing;

including as respects any purpose mentioncd in the
foregoing sub-paragraph (i) requirements as to I
laying of turf, the sowing of grass seed and the planung= ...

of trees, bushes or plants. f

(4) Within six months after the completion of any of the said
works authorised by this Act or such longer period as the local
planning authority may agree the Board shall remove or 10 l.hﬂ
reasonable satisfaction of the local planning authority demolisi
or otherwise dispose of all tcmporary buildings and strucwe
erected for the purposes of or in connection with the constrUCl e

. f L Y I-'. .
-, il
]

of such works which are not required for the purposes of 0 Migmee™
connection with the construction of other such works and s
remove all surplus materials, plant, machinery and applint gy
provided or erected in connection therewith which arc 101 308
required and shall so far as is reasonably practicable io !
satisfaction restore and make good the surface of the groun(}
which any such temporary buildings and structures or any s

surplus materials, plant, machinery and appliances as aforesiiie
have been placed.

(5) If any question shall arise as to the reasonablencss ol Hl
requirements which the local planning authority may r_nukc l.lllllb -*"
subsection (3) or subsection (4) of this section the qucstion sharH
referred to and determined by the Minister whose decision )

53.—(1) In this section—

“the arrangement” means the arrangement M o,
oth November, 1935, between the former River Medwa!
Catchment Board and the navigation comp:lli
section 40 of the Land Drainage Act, 1930; -

) ion ™ Idermen and burgss™.
the corporation ’’ means the mayor, alaermell
of the borough of Maidstone, e i
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g | |

‘g‘é “the lock > means the lock in the borough of Maidstone
% forming part of the navigation and known as Allington
b Lock:

-
T, T

‘“the navigation >” means the Medway Lower Navigation;

k.
! _-"".--

‘““the navigation company’ means the Medway Lower
Navigation Company;

‘““the pen > means the part of the river Medway lying between
the sluices and the sluices partly in the borough of
Maidstone and partly in the parishes of Barming and
East Farleigh in the rural district of Maidstone and
known as East Farleigh Sluices;

*“the prescribed level ”” means the height of 10 feet above
Ordnance Datum (Newlyn) as measured immediately
upstream of the sluices;

“the sluices ”” means the sluices partly in the borough of
Maidstone and partly in the parish of Boxley in the
rural district of Hollingbourn maintained by the river
authority and the navigation company under the arrange-
ment and known as Allington Sluices.

&
1 s 2. g g ¢ r
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{2) Subject to the provisions of subsection (3) of this section,
-lle navigation company, if so requested by the corporation for
EEthe purpose of enabling them to carry out any of their statutory
meexspiunctions, shall lower the level of water in the pen to such extent
--38may be reasonably necessary in the circumstances and at such
ime and for such a period as may be reasonable having regard
_..a0the interests of the river authority and the needs of persons using

4.1:: navigation or abstracting water from the river Medway.

by oA )

4e3) The navigation company or the river authority shall not
goperate the sluices and the navigation company shall not operate
athe lock so as in either case to reduce the level of water in the pen

loxv the prescribed level—
453

(@) until they shall have given to the Board not less than
forty-eight hours’ previous notice in writing of their
intention to do so, except in cases of emergency when
they shall give such notice as may be reasonably
practicable; or

~ (b) for longer than is reasonably necessary to enable the river
' authority, the corporation or the navigation company
(as the case may be) to carry out any of their statutory
functions or to enable any other person at whose request
the navigation company have reduced the level of water
In the pen to effect the purpose for which the level has
been reduced;

PART V]I
~—cont.

]
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Provided that the river authority or the navigation
company shall not reduce the level of water in the pen

below the prescribed level for longer than scveniv-iwo EEEERG
hours 1n any period of seven consecutive days CxCepl RESeS:
with the consent of the Board which shall not be e

unreasonably withheld.

(4) The navigation company and the river authority, in operating s

the sluices, and the navigation company, in operating the lock. EEREs:

shall take such steps as are reasonably practicable to prevent Eyseee

1-
-y -
. M Jary

the contamination of water in the pen by saline or polluted ESuEEa
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water from the part of the river Medway lying downstream of g

the pen:

L T
l':l ""1’ H
L LiE )

E T
..._:#_1._-'. "
R g O = IS ’
o) fr. &
o (e FRELY
1

A
Y

Provided that this subsection shall not apply in respect of such

operations as are required for the purpose of restoring the normu

level of water in the pen following a reduction of such level EeEsEE:
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so long as reasonable notice has been given to the Bourd of the (s
intended admission of water into the pen from the said part of the FSEERsET

river Medway. et
(5) (a) In the event of the lock or the sluices being out of
repair at any time the Board may serve notice on the navigation EEs

company or the navigation company and the river authority (is the JSEsce
case may be) requiring them to carry out such works of repair. S
renewal or reconstruction in relation to the lock or the sluices S
as may be reasonably required for the purpose of maintaining s

the level of water in the pen at the prescribed level.

(b) If, within such time from the service of noticc under Filese

paragraph (a) of this subsection as may in the circumstances b
reasonably required for the purpose, the navigation company 0
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the navigation company and the river authority (as the casc may be) 18 5

shall not have proceeded with the carrying out of such Works k

or if, at any time, the navigation company or the navigalioh K

company and the river authority (as the case may be) do no

proceed with reasonable dispatch in the carrying out of such PR

works, the Board may themselves carry out such works or sut
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part thereof as may remain to be carried out and may rccoVe! ERatss

such proportion of the cost as is attributable to the navigatior
company or the navigation company and the river Elulhm:ll}‘
from the navigation company or the navigation company and the
river authority (as the case may be).

(6) The Board shall at all times have such rights of access 1€
the lock and sluices as they may reasonably require.

(7) (a) The cost of repairing, renewing or reconstrucling_thf
lock shall be borne as to one-third by the Board and &5 W
two-thirds by the navigation company.
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“‘%b) The cost of operating, repairing, renewing or reconstructing  Part VII
$K3 sluices shall be borne as to one-third by the Board and as to ~ —cont.

«n-1hirds by the navigation company and the river authority in
eordance with the arrangement.

fc) In this subsection the cost of repailjing, rene}v_ing or recon-
-@cling the lock and the cost of operating, repairing, rencwing
¥reconstructing the sluices shall include a proper proportion of
& overhead charges of the navigation company or the
igvication company and the river authority (as the case may be)

-
=

;nfgelmion thereto.

f{ﬂ) (@) Before commencing the renewal or reconstruction_ of _the
«igk or the sluices the navigation company or the navigation
~_yempany and the river authority (as the case may be) shall submit
““¥othe Board for their reasonable approval plans, scctions, €sti-
ates of cost and particulars.

ﬁb) If the Board do not within two months after the receipt of
Ji6h plans, sections, estimates of cost and particulars give nouice in
%ﬁmg to the navigation company or to the navi gz}thn company
1d. the river authority (as the case may be) signifying their
m?.pproval thereof, and the reasons for their disapproval, they
KRSII b f
shall be deemed to have approved thereol.
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2(c) Such renewal or reconstruction shall be carried out 1n

"rf‘"i_
i,

itcordance with such plans, sections, estimates of cost and
particulars as may be approved (or as may be decmed to be
meapproved) by the Board or settled by arbitration and to their
mrsasonable satisfaction.

\9) The Clerk of the Board (or any other person authorised by
_,E‘é;Board in that behalf) may inspect at all reasonable times the

_ﬁmmts of the navigation company or of the river authority In
. Bo3far as they relate to expenditure in which the Board have an

~1erest by virtue of this section.

_10) Section 17 (Locks at Allington and Maidstone to be only
-»ened at request of Corporation) of the Maidstone Bridge Act,

-.177,. IS hereby repealed.

1877 c. CXXXVill,

_.1) Any question or difference which may arise between 'the
x23rd and the river authority, the corporation or the navigation
~ompany or any of them under this section (other than a d{ﬁerqnce
-:4£0 the construction thereof) shall be determined by arbitration.
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"4 The costs, charges and expenses preliminary tp_and of Costs of Act.
ilfﬂ_iﬂ.;:}'_1ncu::ht::nt.fgl to the preparing, applying for, obtaining and

assing of this Act or otherwise in relation thereto and of the

ibblication made by the Board to the Minister in 1967 for an order
- gaideT the Water Acts, 1945 and 1948 shall be paid by the Board.
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Section 4

CH. xxxiii = Medway Water (Bewl Bridge Reservoir)
Act 1968
SCHEDULES
SCHEDULE 1

PROVISIONS OF THE THIRD SCHEDULE APPLIED

m | (2)
Provisions applied “ Modifications

Part I1 (Works and Lands) except | In section 2 for the words ¢ the plangg

section 9 submitted to the Minister™ therg]

{ shall be substituted the words " thel
deposited plans *’ and for the wordg

** the said plans > wherever they occuLESSSNEEmY:

| there shall be substituted the wordSSEEEsSE=S:

‘““ the deposited sections ™. ST

—

| In section 4 for the words ** any land SSESEEsL e
for the time being held by them M ECEmEsws:

connection with their watcr under

| taking *’ there shall be substituted the-

words ** the lands delineated on the

deposited plans ', after the word

“ culverts ** there shall be inserted

the words *“ measuring gauges ", afit

the word * buildings * there shall by,

inserted the words * roads, meansor

access, means of electrical communiysmas

cation, embankments, fences, D EE

bridges ' and after the words ** suppi}

of water ™ there shall bc inscric

the words * (including works for

disposal of sludge resulting from “],7

operation of the authorised works) i'

J

Part IV (Minecrals Underlying | In section 12 for the words ** after 1o
Waterworks) section is incorporated with (NS
enactments ** there shall bc '?i.‘:“:;-_'-'
| tuted the words * under the SPCCREERNERNS
Act , for the words *‘all

| pipes or other conduits for the cujl*h.u L
tion, passage, or distribution of }*:ﬂf 5o
and underground works belonSil: - Semeete
them *’ there shall be substituted 1‘:6.- PR
words *‘ all such pipcs Of {‘ithﬂ:,,_
conduits or underground WOrKS i

| and the words * for the ti

ne being
belonging to them ™" shall be omitted

{

Section 83 (Penalty for obstruc-
ting execution of special Act) |
Section 85 (Summary proceedings |
for offences)
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(1)

Provisions applied

a ol
- d T i
F il b LY ._.-:f*q,,, -~ l’; e

Eecnon 91 (Mode of reference to
‘1Ibllr'll10n)

-.:EC[IOH 92 (Liability of under-
> takers to pay compensation)

1

§ection 93 (Protection for works
of navigation authorities and

$for catchment boards and

mnlways)

.1.

-‘:"ccnon 94 (Copies of special Act
¥ to be kept by undertakers in

- their office, and deposited with
; ccrmln ofﬁcers)

.
A
£
E
%
g
L
[ 3
e
=1

,.
e PR R

=5

- F-!".."!'rf:h,- :

!

|

In subsection (1) after the words

(2)

Modifications

‘“ under

any enactment’ there shall be
inserted the words ** (other than their
new functions under the Act of

1963) ™.

-
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SCH. 1
——cont.
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SCHEDULE 2

Section 45 AGREEMENT REFERRED TO IN SECTION 45 (FOR PROTECTION OF BATTLE
RURAL DisTRICT COUNCIL) OF THIS ACT |

AN AGREEMENT made the 14th day of March 1968 Between the-
RURAL DISTRICT COUNCIL OF BATTLE (hereinafter referred to as * the_
Council »’) of the one part and the MEDWAY WATER BOARD (heremnafter
referred to as ** the Board ) of the other part: |

L

WHEREAS—

(1) The Council are the owners of sewage treatment works (herein-
after referred to as *‘ the Council’s sewage works *’) in the parish of*
Ticehurst situate in the enclosure numbered 135 in that parish on the
1/2500 ordnance map of Sussex (East) sheet XIX.9 (revision of 1939)jccmmmc

(2) The Board are promoting a 'Bill in Parliament (hcreinafter
referred to as *‘ the Bill ’) to authorise the Board to construct certan
works including a reservoir to be known as ‘ the Bewl Bridge
Reservoir ” and for the purpose of the construction of the said works
to acquire compulsorily certain lands, including the Council’s sewage® ... ..

works; 1
(3) In consideration of the covenants and agreements on the part

of the Board hereinafter contained the Council have agreed not 10
oppose the Bill in so far as it relates to the acquisition of the Councils

sewage works:

Now it is hereby mutually covenanted and agreed by and between the
Board and the Council as follows:—

1. Notwithstanding anything contained in the Bill, the Board shfall
not acquire or take or suffer or permit to be taken any action whatsocver
which shall affect in any way the working of the Council’s exisulls
sewage works or any part thereof, or any sewer, plant, equipmenl 0.‘{
apparatus forming part of the Council’s existing sewerage system uith
the Council shall have completed in accordance with the provisithggg
of this agreement the construction of new sewage disposal works Uboigg
such site as may be agreed between the Council and the Bqard (W
site is hereinafter referred to as ‘‘ the new site ) together with ul}
machinery, pumping plant, sewers and such other articles v_shmhoulti_
as may be necessary to receive and treat sewage amounting dl _;‘:‘;'
point of discharge to the specified quantity and such new SC"Tf]{;

. disposal works, machinery, pumping plant, sewers and other articles_
are operating to the reasonable satisfaction of the Council.

2.—(1) The Board shall repay to the Council all costs and expc e

including establishment charges reasonably incurred by the Co
of and in connection with—
(a) the acquisition of the new site;

(b) the construction on the new site of sewage disposal
capacity sufficient to treat a discharge of sew:
specified quantity and capable of producing an ¢
such standard as may be lawfully required Dy !
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5:;‘

R River Authority or any other person or body immediately
© prior to the commencement of the construction thereof
1 together with all necessary ancillary and appurtenant works
L (hereinafter referred to as ** the new sewage disposal works ™');
“ (¢) the acquisition of such sites (hereinafter referred to as * the
subsidiary sites ”’) for pumping stations as may be necessary
¢ for the purpose of pumping sewage to the new sewage disposal

works;

|

¥ (d) the construction on the subsidiary sites of pumping stations
: with such machinery, pumping plant, sewers and other plant,
cquipment and apparatus as may be necessary to pump

scwage to the new sewage disposal works;
....i (e) the construction of any neccssary access road or roads to the
new site and the subsidiary sites and the acquisition of land

required therefor:

. (f) the construction of any sewer or sewers nccessary for the

purpose of connecting the Council’s sewerage system including

S the pumping stations on the subsidiary sites with the ncw
| sewage disposal works;

* (¢) the enlargement, extension or alteration of the line of any
cxisting sewer or sewers of the Council necessary for the
purpose of connecting the Council’s sewerage system with
the new sewage disposal works;

i

==+ (/1) the acquisition of easements required for the purposes of this
i clause;
(i) the execution of any other works and the provision of any other
plant, equipment or apparatus and the taking of any other
action, the execution or provision or taking of which 1is
necessary at the time of the implementation of this agreement
by reason or in consequence of the exercise by the Board of
their powers under the Bill and without prejudice to the
zenerality of the foregoing it is hereby declared that the
eflect of-this paragraph shall not in any way be limited by
any other provision in this agreement and in particular shall
not be limited by express references in this sub-clause to
: specific operations as it is recognised that the circumstances
j obtaining at the time of the implementation of this agreement

PP L L ¥l

; may have changed in such a way as to make such references

i no longer apt to describe the necessary operations.
,..z(?) Before commencing the construction, execution or provision of
‘m}b :’*}?; tg [[I)Ian(t:, equ‘ipmeni orbagparatu]s u%der dSUbl.:xléus:e c(tlizmzf
eyl 1¢ Council shall submit to the Board p ’ i
& ars and specifications thereof for their reasonable approva
Bclher with an estimate of the costs and expenses which the Board

.1 be liable to repay to the Council under the foregoing provisions
. KOE this clayge

SCH. 2
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SCH. 2

CH. xxxiii Medway Water (Bewl Bridge Reservoir)
Act 1968

(3) Any sum from time to time due from the Board to the Counci
under this clause shall be paid by the Board to the Council within
two months after receipt by the Board from the Treasurer of the
Council of a certificate that the costs and expenses in respect of which
the sum 1s due have been incurred by the Council.

3.—(1) In addition to the paymernts to be made by the Board to -

the Council under clause 2 of this agreement, the Board shall pay 1o #=——m
the Council such sum as may be agreed between the Board and the °
Council or in default of agreement as may be determined by arbitration,
to represent the capitalised value of the amount by which the annual
running costs incurred by the Council at the new sewage disposl
works and in connection with their sewerage system as reconstructed .

or altered by reason of the construction of the new sewage dispos:l EREEREE
works (including the pumping stations to be constructed on ihe
subsidiary sites) exceeds the annual running costs incurred by the
Council at their existing sewage disposal works and in connection
with thetir existing sewerage system. For the purpose of this clause HEssss
“ running costs”” means all costs, charges and expenses incurred by EESS N
the Council in the operation, maintenance and management of their e
sewage disposal works and sewerage system, including pumping charges.
and the said excess amount shall be capitalised by multiplying such
amount by the factor of 15:37245. Without prejudice to the generaliiy
of the foregoing it is hereby declared that the effect of this sub-claune
shall not 1n any way be limited by any other provision in this agreemei
and 1n particular shall not be limited by express references in thi
sub-clause to spccific works, pumping stations or operations as it b
recognised that the circumstances obtaining at the time of the impic
mentation of this agreement may have changed in such a way as W
make such references no longer apt to describe the necessary works.
pumping stations and operations.

||||||

(2) The sum to be paid by the Board to the Council under thiy Fgsss,
clause shall be paid within two months after receipt by the Boud miltgass
from the Treasurer of the Council of a written request therefor which EEgEEgeD
shall not be delivered earlier than three months after the expiration ol e of
twelve months from the date on which the new sewage disposal works SHEEREES
are first brought 1into operation:

Provided that if at the said date any part of the new sewage disposi! HiEREe:
works or of the Council’s sewerage system as so reconstructed of EEEESEaH
altered as aforesaid (including the pumping stations on the subsidiil} CEsmEs
sites) has not then been completed so much of the said sum as relaits G
to such part shall be paid by the Board to the Council within " K

months after receipt by the Board from the Treasurer of the Councl! SESSEES
of a written request therefor which shall not be delivered earlicr thun FEEs i)

- - , x PTG -~ Y
three months after the expiration of twelve months from the date o0 i

= . ‘s 1 -.:*fruh .
. - RS 3 -

which the said part i1s completed.

4. If any sum payable to the Council by the Board under Claust - S

or Clause 3 of this agreement is not paid to the Council by the Bfi‘-‘rﬂ il
within the period specified in those clauses respectively the Board shilll S
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’:_‘%y to the Council interest on the sum so due at the rate of one per SCH. 2
“"ntum over the bank rate for the time being or at the rate of five per —cont.

ntum (whichever shall be the greater) from the date on which the
payment was due until the date of payment.

'1.;_ ‘ , . :
ia. The Board shall permit the Council to discharge storm sewage

%Eus in cxcess of six times dry weather flow into the Bew! Bridge
Reservoir.

Ty = F.

-56. On and after the passing of the Bill into law, the Council shall

with all recasonable dispatch proceed to establish the new sewage

;gﬁkpmul works on the new site and to carry out all such works as

‘May be necessary to bring the new sewage disposal works into
~=igperition 1n substitution for the Council’s sewage works.

I

é? On the bringing into operation of the new sewage disposal works
msubstitution for the Council’s sewage works, the Council shall convey
~ Jthe site of the Council’s sewage works to the Board free of charge,
© Jibject to the payment by the Board of the Council’s costs of the
onveyance.
.
,8. The Board shall pay to the Council all costs, including adminis-

frauve costs, incurred by the Council preliminary to and of and
ancidental to the preparing and completion of this agreement.

WA
paess”. he provisions of this agreement (other than Clause 8) are subject
to the Bill passing into law and containing a provision prohibiting the
tBourd from interfering with the Council’s sewage works otherwise
~ean m accordance with this agreement.

.10, This agreement is subject to such alterations as may be made by
wadrhiament therein and shall be scheduled to the Bill but in the event

of Parliament making any material alteration in this agreement it |

¢Ball be in the option of either party affected by such alteration to -'

Withdraw from the same by giving written notice to the other party

A9 this agreement before the Bill is reported by the Committee in the

h.,%,cjunﬁd House and in that event any provision in the said Bill affecting

e Council’s sewage works or sewerage system shall not be imple- |
“Tlented except to such extent as they shall agree. g

A1 In this agreement—

CXisting ’ means existing immediately prior to the commence-

ment of the construction of the new sewage disposal works;
and

" Specified quantity > means a quantity of 120,000 gallons (dry
weather flow) a day or such other quantity as is equal to
one hundred and twenty per centum of the quantity of
e sewage which the Council’s existing sewage works are capable
of receiving and treating, whichever is the greater.

|
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1945 c. 42.

CH. xxxiii Medway Water (Bewl! Bridge Reservoir)
Act 1968

12. Any dispute, difference or question which may arise under this
agrcement between the Board and the Council shall be determincd
in accordance with the provisions of section 91 of the Third Schedule

to the Water Act, 19435.

In Witness whereof the parties hereto have caused their Common
Seals to be hereunto affixed the day and year first above written,

The Common Seal of the Rural
District Council of Battle was 1

hereto affixed 1n the presence } @
of :—

J. D. Ross,
Chairman of the Council. .

N. J. HEANEY,
Clerk of the Council.

The Common Secal of the Medway 1 -
Water Board was hereto affixed J @

in the presence of :—

J. MANNERING,
Chairman.

P. COPPENHALL,
Clerk.
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