Preston Borough Council Act 1981 C. XXxii,

ELIZABETH I

1981 CHAPTER xxii

An Act to empower the Preston Borough Council to close
the port and harbour of Preston, to repeal the Ribble
Navigation Acts 1883 to 1964; and for other purposes.

[27th July 1981}

W HEREAS—

(1) By the Ribble Navigation and Preston Dock Act 1883 the 1883 c. cxv,
undertaking of the Ribble Navigation Company was transferred
to the mayor, aldérmen and burgesses of the borough of Preston
(hereinafter referred to as * the Corporation 7).

(2) The Preston Borough Council (hereinafter referred to as
“the Council”) as successors to the Corporation are the port
and harbour authonty of the port and harbour of Preston
(hereinafter referred to as *‘ the port ™):

(3) The port presently includes a dock, its associated entrance
basin and lock, storage areas, transit sheds and ancillary works
and equipment, together with some 16 miles of the dredged,
trained, marked and lit channel of the river Ribble leading thereto:

(4) Except during the period between 1935 and 1972 the port
undertaking has been subsidised annually from the general rate
fund of the Corporation or the Council:
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(5) The annual level of 1esses ef the undertekmg Inereaeed
frem less_than-£200,000: 1n“the yeee ended st March 1973 te
“more than £]1,400, 000 in’the year *enidedn DSy March 1976 end in
-~ October 1976 the Couricil decided that the,g@nly reaseneble course;
ef action .to adept WAS the phesed clesure ef ‘the port:’ e

(6): Subsequent - therete and’ after furthés eenmderetmn the

Councili:decided te*‘apply for ancl received from-Her Majesty's
Gevemment a grant’ *undee*seetien* 7 of the Indusiry Act 1972
ef not more than £2'*®@0“000“and te eentmue to operate the port
“under Govérnment® ‘nominated. manigement for. a- test .period of -
‘two years fromy lst: @cteberﬁ!«}??@te‘g 30th Septémber 1979, to
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(13)In reletmn te the prmﬁotten ef theigBﬂl fer thlS Act the_i; -
reqmrements of seetlen 239 of" the Leeel Gevernment Act 1972

have been ebserved - i

.l-

*"E'

hff[ay i, therefore please Yeur Me estyithate‘lt mey be enaeted

+ g R,

and Be it eneeted by, the Queen s most Excggent Majesty, by end:_ |
wlth th the advice and eensent of the Lords Spiritual and Temporal,

d*Cemmﬁ?i*s ‘in’this présent’ Parhemeniﬁﬁ?sembled and Bir‘ the

$

auth rity ef_‘ the same; as fellows. S

L ;‘mﬁ ir ot wﬁ” f._dt"”‘u SRR ¥ “;r *if-'l‘i J’g*.i N
1.:Th1$ Aet may be elted -as the Preeton Bereugh Ceunell

a .
R Y

ACt 1981 _ . e - S '{:’Ef

s . i
N
' o
Y

- P

he Ceuneﬂ be authensed te dlseentmue

€ eeneble pmspeet of o

O ‘-._ . .'
LS




Preston Borough Council Act 1981 c. xxii 3

2. In this Act, unless the context otherwise requires— Interpretation.
‘“the Act of 1964 ” means the Preston Corporation Act 1964 c. xviii,
1964 ;

“ the borough " means the borough of Preston;
“ the Council ” means the council of the borough;

‘““the date of closure ” means the date determined by the
Council under section 3 (Power to close port) below;

““the port” means the port and harbour of Preston the
area of which is described in subsection (1) of section 5

- of the Act of 1964;

“the port undertaking™ means the Ribble Navigation
undertaking as defined in section 3 of the Act of 1964
and mncludes all powers, duties and obligations attaching
thereto, but does not include the railway undertaking;

“ the railway undertaking” means the part vested in the
Council of the undertaking that was authorised by the
North Union and Ribble Navigation Branch Railway
Act 1845 to carry goods and passengers by rallway; 1845 c. cxvi.

““the training walls ” means the training wails constructed
or provided by the Council or their predecessors under
the Acts relating to the Ribble Navigation;

“ the training walls plan ” means the plan marked ‘ Training
Walls ” and prepared in triplicate, one copy of which
has been deposited in the office of the Clerk of the
Parliaments, one in the Private Bill Office, House of
Commons and one in the office of the proper officer of
the Council;

“ Trinity House ” means the Corporation of Trinity House
of Deptford Strond.

3.—(1) Subject to the provisions of this section, the Council Power to
may discontinue the port undertaking and otherwise close the close port.
port on a date to be previously determined by them and on and
from that date they shall cease to maintain and manage the port,
and shall cease to be a port and harbour authority.

(2) Subject to the provisions of this Act, on and from the date
of closure the Council shall cease to be under any obligation
inconsistent with the closure of the port and to which they were

subject whether as port and harbour authority or as lessor or
otherwise,

(3) After the date of closure, the Council may dismantle,
demolish and remove from the port and may sell or otherwise
realise all property owned by them as former port and harbour
authority and may appropriate any such property or the proceeds
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in the column headed “ Port ” and to ** The Borough Councii of
Preston ” in the column headed “ Licensing Authority ” are
accordingly repealed on that date.

(2) The Dock Workers Employment Scheme 1967 made under S.L. 1967/1252.

powers conferred by the Dock Workers (Regulation of Employ-

ment) Act 1946 shall cease to have effect 1n relation to the port 1946 c, 22,

on and from the date of closure and the reference in Appendix I

of that Scheme to “ The Port of Preston  shall be removed on

and from that date and the Board shall thereupon be released

from their duties under section 20 of the Act of 1966 in respect of

the port. -

(3) On and from the date of closure the welfare amenity scheme
for the Port of Preston prepared by the Board under Part II of
the Act of 1966 shall cease to operate and be of no effect.

(4) In this section ** the Act of 1966 means the Docks and

Harbours Act 1966 and *‘ the Board »’ means the National Dock 1966 ¢, 28.
Labour Board.

7.—(1) Subject to the provisions of this section any person For protection
who— of lessees.
(a) at the date of the commencement of this Act 15 in
possession of an interest in land conferred by a lease
granted by the Council or their predecessors which
contains a right to use land that is incapable of being

exercised as a consequence of the operation of section 3 (2)
of this Act; and

(b) on 27th November 1980 was carrying on upon the premises
demised by such lease a business involving his use of the

facilities of the port for the shipping or unshipping of
his goods;

shall be entitled to be paid compensation by the Council in

respect of the loss suffered by him in consequence of the operation
of that subsection,

(2) The compensation payable under subsection (1) of this
section shall be assessed—

(@) on the basis that the remaining terms of the lease under

which the relevant interest is held will continue to
subsist; and

(b) in accordance with the provisions of the Land
Compensation Act 1961: 1961 ¢. 33

Provided that the said compensation shall not exceed
that which would have been payable on the total
extinguishment of the business described in sub-
section (1) (b) above.
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(b) The foregoing provisions of this subsection shall not
apply to expenses incurred by the Water Authority unless they
have given the Council notice of their intentton to carry out
works giving rise to such expenses and the Council shall have
approved such works and expenses, such approval not to be
unreasonably withheld.

(3) Any difference arising between the Council and the Water
Authority under subsection (2) above shall be referred to and
settled by a single arbitrator to be appointed by agreement
between the Council and the Water Authority, or, in defauit of
agreement, to be appointed on the application of either party
by the President of the Institution of Civil Engineers.

(4) If a training wall falls into decay and if the Secretary of
State is satisfied that a new hazard to navigation has been created
by reason of the decay of the training wall, the Secretary of State
may by notice in writing require the Councll at their own expense
either to repair and restore the training wall or any part thereof
or to remove the training wall or part thereof, to such an extent
and within such limits as is reasonably necessary to remove the
new hazard.

(5) If, on the expiration of a reasonable period, specified in
the notice, from the date when a notice under subsection (4)
above is served upon the Council, they have failed to comply
with the requirements of the notice, the Secretary of State may
execute the works specified in the notice and any expenditure
incurred by him in so doing shall be recoverable from the Council.

(6) The Secretary of State may at any time, if he deems it
expedient, order a survey and examination of a training wall
and any expenditure incurred by the Secretary of State in any
such survey and examination shail be recoverable from the
Council.

(7) (a) The works to which subsection (1) applies are so much
of the training walls as lie in the river Asland or Douglas and so
much of the training walls as lie in the river Ribble upstream
from the points. marked respectively *““A " and “B” on the
training walls plan.

(b) In this section * the Water Authority ” means the North v
West Water Authority.

10. The Council may enter into and carry into effect agreements Agreements
with the British Railways Board for the transfer to that Board 2s to railway
of all or any part of the railway undertaking on such terms as Yndertaking.
to payment, management and otherwise as may be specified 1 S
the agreements. o | -
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-Enactment FExtent of repeal

Preston Corporation Act 1931. In Section 2, the words ** Part 11— 21 & 22 Geo. 5.
| Ribble Navigation.”. C. Xl
In Section 4, in the definitton of ** The
Corporation” the words *“ and so
far as >’ 1o the end and the definition
of *‘ The Act of 18967,
Part 11.
In Section 71 (1), in the table, items (2)
and (3).
Section 71 (2).
Preston Corporation Act 1933, In Section 17 the words ‘‘but not 23 & 24 Geo. 5.
exceeding ™ to the end. C. 1%,
Section 20 (2),
Thcglgrestnn Port Amendment Order | The whole Order.
1938,
Preston Corporation Act 1947. In Section 2, the words ** Part 11.— 10 & 11 Geo. 6.
Ribble Navigation.” . ¢. xlv.
In Section 4 (2), in the definition of
, . “The Corporation” the words
““ and so far as ** to the end and the
definitions of *‘ The Act of 1883 "
and ‘‘ The Act of [888 ",
Part 11
Section 21.
Section 28 (1) {a).
Section 28 (3} {a).
In Section 171 the words ** Part 11
(Ribble Navigation)”’.
In Section 181 (1} the provision
relating to the Act of 1888,
Preston Corporation Act 1952, Section 1 (3). 15 & 16 Geo. 6
Section 101. & 1 Eliz. 2.
¢. xivii.
Preston Corporation Act 1964. Section 1 (2). 1964 ¢, xviii.
In Section 3 {2} the definitions of—
** the existing Acts”’,
**the Harbours Clauses Act
18477,
*“ the Lytham St. Annes
Corporation >,
““ the Minister "’
** the signed plan ”’,
“* telegraphic line
“Trinity House ™,
Section 3 (3) except the definition of
‘““the Ribble Navigation under-
taking’’.
Section 3 (4).
Part 1L
Part IX except section 81,
Section 90.
Schedule 1, Part 1.
Docks and Harbours Act 1966. In Schedule 1, in the column headed 1966 c. 28.
. “Port’", the word ** Preston’’ and
in the column headed ‘‘ Licensing
Authority” the words ‘“The
Borough Council of Preston ™.
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Preston
Borough Council Act 1981

CHAPTER xxii

ARRANGEMENT OF SECTIONS

Section

Short title.

Interpretation.

Power to close port.

Repeals.

Cessation of function as port health authority.
Provisions affecting dock labour.

For protection of lessees.

Lighting and marking of training walls,
Maintenance of training walls.

Agreements as to ratlway undertaking.

NN RPN

[—

SCHEDULE—Enactments repealed.
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