ANNO QUADRAGESIMO PRIMO

' GEORGII III. REGIS.

e 2 3 el o o e k¢ **%****%***********ﬁ*ﬁ******ﬂf** Hoq e qNe KR e I

Cap. 77.

An A& for dividing, allotting, inclofing, draining,

- and “improving {everal Common Moors, called
Sydney Moor, Small Moor, Rodway Moor, B aters-
Upton Moor, apd other Commons and Walte
Lands, within the {everal Parithes of Rockwardine,
Eyton, Kynnerfley, and Waters-Upton, in the
County of Salop, and within the feveral Town-
thips of Crudgeington and Sleap, in the Parith of
High- Ercall, otherwile Ercall- Magna, in the

fame County. [20th Fune 1801.]

' 'HEREAS there are within the {everal Parithes of Rockwardine, Preamble.
‘ Eyton, Kynnerfley, and W aters-Upton, {fome or one of them, in

the County of Salop, and within the Townthips of Crudgeington
and §leap, or One of them, in the Parith of High Ercall, otherwile Ercall

Magna, in the fame County, certain Common Moors, called Sydney
Moory, Small Moor, Rodway Moor, Waters-Upton Moor, and certain other
Commons and Wafte Lands, containing in the Whole, by E(timation,
S ven hundred and fifty Acres, or thereabouts: And whereas the Molt
Honorable Granville Marquis of the County of Stafford is Lord of the
| | Loc. F Per.] 16 § Manor
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Manor of Kynnerfley aforefaid, and as fuch is entitled to the Soil of fuch
Purc or Parts of the faid Common Moors, and other Commons and Wafte
l.ands, asis or are fituated within the fame Manor: And whereas the
Right Reverend Father 1n God :-’Riszz:a:d,l by*Wivine Providence Lord
Bithop of Iwsdaff, is the Rectorof the faid ‘Parith of 'Kymngrfley, and as
fuch, I8 .ém\lcled.ﬁ.-tq all the Tithes, ‘great and’ Fm_v_al],_lér‘iﬁhgé within the
{ime Parifh, and i5-allo entuled to certain Glebe Lands lytirg therein :
And whereas the faid Marquis ef the: County of Staffoxd is likewife Lord
of the Mdnors of Crudgeingron ad” Skap. aforefaid,. and as futh, is en-
tiled to-the Soil of-fieh . Part of'Fargs of the faid-Cammon Moors, and
other Commons and Wafte Lands, as is or are fituated within the fame
Manors, or either of them, and the faid Marquis is aifo Impropriator of
all the great Tithes ariling within the Townfhips of Crudgeington and
Sleap atorefaid, or either of them : And whereas the.fajd Marquis of the
County of Stafford is_Lord of the Manor of Waters-Uptth aforefaid, and
is entitled to the Soil of fuch Part or Parts of the faid Common Moors,
and other Commons and Wafte Lands, as i1s or are fitvated within the
fame Manor : And whereas the Reverend T4omas Hatzon Clerk, is Redtor

of «fi¢ Parifh of Witers-Upton afbreéfaid, %d -as fuch s entitled to all the

. Tithes, greatand fm3ll, arifing within the faid Parifh, ‘and- alfo to cértain

Glebe Landslying therein : And whereas the Right Honourable Charles
Earl of Sbrewfbury, the Right Honourable Thomas Noel Lord Berwick,
and Revell Phillips Efquire, are Lords of the Manor of Rockwardipe

aforefaid, and as fuch are entitled ‘to the Soil of fuch Part or Parts of

the faid Common Moors, and other Commons and Wafte L.ands, as is
or are fituated within the faid Manor: And whereas- William Cludde
Elquire, is Impropriator of all the, Tithes of Corn and Grain arifing
within the faid Parifh of Rockwardine, and the Reverend Fofbua Gilpin

~ Clerk, is Vicar of the fame Parith, and as fuch is entitled to all the fmell
‘Tthes arifing within the faid Parifh, and alfo to certain Glebe Lands
lying therein: And whereas Thomas Eyton Elquire, is Lord of the Manor
ot Eytor atorelaid, and alfo of the Manor of Bratton, within the Parifh

of Rockwardine aforefaid, and as fuch 1s entitled to the Soil of fuch. Part

“or Parts of the faid Common Moors, and other Commons and Wafte

Lands, asis or are fituated within the faid Manors, or either of them:

And whereas the Reverend Fobn Rocke Clerk, is the Reétor of the faid

Parith of Eyton, and as fuch is entitled to all Tithes, great and fmall,
arifing within the faid Parifh, and alfo to certain Glebe Lands lying
within the fame Parith : And whereas the faid Granville Marquis of the

County of Staford, Cbaries Earl of Shrewfbbury, Thomas Noel Lord

Berwick, Revell Pbillips, Thomas Eyton, and William Cludde Efquires,

and- alfo Sir Willlam Pultency Baronet, Saint obn Chariton Eiquire,
Chatles Price Stanier,, Richard Emery, Stepben Fennins, Martha Rowe

Widow, William Chefbire Glover,. Fobm Wafe, and others, are the
Owners” of divers ‘Mefluages, Lands, -and Tenements, within the faid
feveral ~Parithes, Manors, and Townihips, in refpe& whereof they

feverally are, or claim to be entitled ‘to Right of Common of Pafture
‘upon the faid feveral Common Moors, and other Commons and Wafte
Lands refpectively, or upon fome Part or Parts thereof: And whereas

the laid Common Moors are in their prefent Scate fubjed to Inundation,

and are frequently overflowed by feveral Brooks, Rivulets, and Water-

eaurfes, -running through or ncar the fame, and various Parts thereof
are unioynd and boggy, and are in their-prefent State incapable of any
- ' | © 7 material
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raterial Improvement : But if fuch Brooks, Rivulets, and Watercourfes
. were diverted and made ftraighter, wider, and deeper, proper Falls
obtained, and proper Embankments and Drains made; and the Waters
ot the f{aid Broocks, Rivulets, and Watercourfes were put under due
Regulation, as well for the Purpofes of draining and floating the faid
Moors, as of dramning and floaung the adjacent Lands, aiid the faid
Common Moors and other Commons and Wafte Lands were divided and
inclofed, and fpecifick Paits thereof allotted to the feveral Perfons intereft-
ed therein, according to their refpective Rights; not only the faid Moors;
and other Commons and Wafte Lands, but a confiderable Extent of
Land already inclofed, might and would be greatly improved, to the
Advantage of the Owners thereof; and of the Publick in genéral: Biir as
fuch Improvements cannot be accomplifthéd, nor fuch Divifion and Id-
clofure, or the neceflary Works of Embankment, Draiiiage, and Float-
Jng rendered permanent and effetval, withoutr the Authority of Parlia-
‘ment; may it pleafe Your Majefty that it may ‘be énadted; and be it
enatted by the King’s moft Excellent -Majefty, by and with theé Advice
and Conient of the Lords Spintual and Temporal; and Commons, in
this prefent Parliament aflembled, and by the Authority of the fame,
~ That Fobn Bifbton the Younger, of Kilfall, in the {aid County of Salop Appointment
Genitléman, (and his Succeffor for the Time being, to be elected in Map- 2 Commi=
ner herein-after mentioned) fhall be, and is heteby appointed, the Com-
miflioner for fetting out, dividing, and allotting the faid Comdion Moors,
and other Commons and Wafte Liands, and for draining, embanking, and
improving the fame,_and for doing, ordering, and directing fuch Matters
and Things, as fhall be expedient for the Purpofes of this A, and fot
carrying it fully into Execution.

II. Provided always; That the faid %ob# Bifbton, or his Succeflors, of Commiffioner
any other Perfon; f(hall not act, nor be capable of alting as a Commiflioner ?;);;E? act il
in the Execution of thit AQ (except in giving Notice of the Firlt Meeting)
nor as a2 Surveyor, until he fhall have taken and {ubfcribed the Qath
following ; (that is to fuy) - |

. I i' do fwegi', That_I will faithfu]l_}_?, impartiaily, and Oath:
¢« ~ honeftly, according to the beft of my Skill and Judgement, execute

¢ the Trufts repofed in me, by virtue of an A& made for dividing,

¢ alletting, nclofing, draining, and improving feveral Common Moors,

¢ called * Sydney Moor, Small Moor, Rodway Moor, Waters-Upton Moor,

¢ and other Commons and Wafte Lands, within the feveral Parifhes of

« Rockwasdine, Eytom, Kynnerfley, and Waters-Upton, in the County of

« Sulop, and within the feveral T ownfhips of Crudgeington and SZeap;

¢ I the Purilh of High Eycall, otherwife Ercall Magna, in the fame

¢ COUHtY{ o S0 help me GOD.?

Which Oath it fhall be Jawful for any One of His Majefty’s Juftices of
the Peace for the County of Salp (and which he is hereby authorized
and required to do) to adminifter to the faid Commiffioner ; and the faid
Qath, taken and {ubfcribed by fuch Commiffioner, and alfo the Inftrument
of Appointment of any new Commiffioner, if any, as alfo his Oath, fhall
be enrolled or depofited in the fame Place as the Award or Infirument
heretn-after direted to be made by the faid Commiflioner, is by this A&
ditected 1o be enrolled or depofited. o

1II. And
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ILI Angd be it further enalted, That the faid Yobs Bifbton fhaﬂ and he
1s hereby requxred, immediately aft,er he {hall havﬁ tdken and fub{'cnbcd
“the fa1d Qath, by Writing under his Hand and Seal, to nominate .and ap-

. pgint.a fic and proper Perfon (not tnterefted in the faid IncM[ure, Embank-
- queng, - Drainage, or Ipprovement) as his Succeffor 3 and in cafe. the faid

- Jobn Bifbton thall dlphor refufe or neglet v aét. as a Commiiflieser in the
hmcumon of this A&, for.the Space of Three Calendar Months after beiny
_thereupso yequired, by Nptice in Writing figned by any: Three.or more
FPetfons interefted in the faid Commop Moors, and otherCommons.and
aﬁﬁ Langjs, or .in, any of . theg, and-left at:his ufual' Place of Abode,
th,eg and Jin fuch Ca{e,,&he Perfon fo mominated afid appointed. by thifaid .
Fobn ﬁm; (mvmgﬁrﬂ: taken and. {ubﬁ:nbed the faid: ©ath) fhall bethe
Commiffioper for garrying this Act into:Execution, and thalbhave the. hkb
P QWETs aad. Awherities as the faid Folon- Bifbton; and thall. be fubject to
the hkeéﬁ ules, Orders, Regulations, and. Rcﬁncuons, and fhall by Writ-
ing: undﬁer bis Hand apd Sesl, nominate and appoint a Succeffor in Manner
afa;pfmd, o be the Commiflioner for carrying this Act into Exccution ;
and. o dosies guoties, whenever any Perfon, fo nominated and appointed ag

a Sug:txﬁcmh {hall bcc0m¢ a C ommlﬂioner.
IV meded always, and be it furthcr enacted, That lf thc faid }'abn

' Bg/Etayz, or any other Perion aéhn,g as-a Commlﬂixmcr in the Execution of

this A&, fhall not have appointed a Succefor as afarefaid 3 or if fuch Suc-
eeﬁbr, whn:n fo nominated,and apgqlm:ed, fhall die, or fhaﬂ refufe, or neg-

| fcé]: to a for the Space of Three Calendar'Months as- afdrefiid, then and

1p {ucb afe it fhall be lawful for the Perions interefted in the tald LCom-
mon Moors, and other Commons and Wagte Lands, beneby ‘direéed 10 be
inclofed, or the major Part in Value of them, who fhall attend a Meeting,
in Perfon or by Proxy,duly agythorized in Whriting, wbdeér 'his,. her, or

“their Hand or Hands, to be holden for that Purpofé from Time o Fime,

to eleét and appoint a new Commiflioner (not intérefted: in the faid: In«
clofure, Embankment, Drainage, or Improvement) in the'Place or Stead

of the Commiffioner fo dying, refufing, or negle@ing ta aét s aforefiid}

but Notice in Writing of the Time and Place of Meeting, for every ft}ch

Ele&ion, thall be fixed on the principal Door of ‘the. rcfpc&wc Pasifh

Jeaft Fouirteen Days b
miffioner, whether nominated by his Predeceffor or elefted 25 aforefa;d

Churches of Rockwardine, Eyton, Kynner/ley, Waters-Upton, and High-Ercall
aforefaid; #nd be inferted in One of the S}.’rewjbury Newipapers, or in fbmc
other publick Newfpaper, ufually circulated in the County of Salsp, a

cfPorc any fuch Mecting; and’ every fuch new Cf)om-

having. taken and fubfcribéd the Oath hcrcm-bcfora preferibed, before an
of His Majelty’s Jultices of the Peace for the faid County of Salep, ﬂ;alf '

. have the like Powers and Aurhorities Tor. putting this A& in Exccutmn

Commif-

J ‘oner to mvc
No:ice of

his Attend.

ANCC,

and fhall conform to the Direttions thereof, in like Manner as the fatci

Fobn Bifbton; or any other Cammaﬁzoncr, 1S by this A& mveﬁed with or
rcqunrcd £0 do, | .

V. And be it further ena&ed That tbc fald Comrmﬁioner thall caufe
Notice to be given, in Writing, to.be affixed on the principal Poor of the
faid feveral Parith Churches of Rockwardine, Eyton, Kynnerfley, Waters-
Upton, and High- Ercall atorefaid, and to be inferted in One of the Shrew/-
Zwy Ncwfpapers or in fome other publick Newfpaper ufually circulated
in thc faid County of Salsp, of the Time and Place of his Firft, Second,

7 Third,
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Third, and Fourth Attendance, for executing the Powers hereby velled in
him, at leaft Eight Days before any fuch Attendance; Attendances by
Adjournmenl: only excepted, and which Adjournments  may b: made
by the faid Commiflioner from Time to Time as he fhall {ee OLcaﬁon.

)

VI. And be it further enated, That the faid Commiffioner with the Boundaries
Lords of the faid feveral and refpe&wc Manors, and other Perfons inte- f){tﬂ‘ﬁe%imm-
refted therein, or with {fuch of them, or {fuch of their refpective Agents or
Attornies as fhall attend, fhall at fuch Time or Times as the fatrd Commii-
fioner fthall appoint, by giving fuch Notice thereof as is herein-before di-
rected for the Attendance of the faid Commiffioner, openly, publickly,
and in the Day Time, ride or perambulate, or caufe to be rode or peram-
bulated, the Boundaries of the faid feveral Manors, and of the faid feveral "
Parlfhes of Rockwardiné, Epton, Kynnerfley, and Waters-Upton, and of the
faid feveral Townfhips of Crudgeington and Sleap, and-likewife of the faid
feveral Common Moors, and other Commons and Walfte L.ands, or fuch
Part of Parts - of the faid Manors, Parifhes, or Tewnfhlps, or of the faid
Common Moors, and other Commons and Wafte Lands fefpe&wely, a5
he fhall think necéffary ar' proper forthe Purpofes of this A&, and fliatl
;- fet-ont and denote the Boundaries of ¢he faid feveral Manors, Parl[hes, and
Town[h1ps upen or adjoining to ‘the faid Common Moots; and ‘other Corri~

mons and Wﬂﬁc Landa b}" Dltthes* Székes, Stbncs OPF thhcr Vlﬁblc Marks‘
oo j

L

VIP And be it Iurtﬁer ena&ed That all Perfons’f-and Boﬂles Corpo- Ciaims to be
rate or Politick, who fha!l have any Claim er Claims which may affeét thie delivered in.
fame Boundaries, or any Commion or other Right ér Tntereft in or Iupeni
the faid Common Moors, and othet” Gommons and Wafte Lands, or
any of them, are hereby required to deliver in, or caufe to be delivered in
to the faid Commiifioner, at the next Attendance fubfequent to {uch Pery
ambulation, er fome AdJournmem therecf, an’ Aecount or Schedule; in

" Writings ligned by hlm, her, er them, or by the ‘fufband, G'uardi-an,
Trultee, Commzttee, Attorney, - or Agent of him, her, or them; rév
fpcctively, ftating the Nature and Extent of fuch hlS, her or- their -re~
ipective Claim or- C%alms and- whethet in refpeét of F reehold Gopyho'ld
or Lealchold Premifes, and the Defcription and - Contents of "&very - Pare
thereot relpectively; and if any Perfon or Perfons, or Body Corporate or
Politick, having {uch C]alm ot Claims sffe@ing : the ‘Bodndaries ‘before- o
mentiened, of the faid Cnmmon Mobits, and mher C’é‘mmons snd “Walte s
Lands, or any of them, fhall negleft to dellver, or’ canftio: be dEIWEreﬂ
fuch Acco‘unt or Schedule as aforefmd 't ‘the {hld’Commimonev, lat: his‘v
faid Attendance, of fome AdJOUTnmEnt chéréof'; br in eafe aity Aceount ObjeGions to
ar-Schedule fo delivered, ¢r ‘the Claim or Claims: thereby made,e)r any of ve alfo deli-
thein, fhall be obje&ed to by the Lords of the faid fevéral Manors? or any’ vered.
of‘them, 6r by Two ormore Perfons affected thereby, in Writing, figned
in Jike Manner as is herein-before diret=d, as to the {aid Clatms, anel des
livered in to the faid Commi{lioner, at his Second Attendance {ubfequent
to the-faid Perambulatién, or any Adjnufnment thereof; and the Party or ...
Parties making fuch Claim or Claims refpe&wely, Rt bty at the Third .
Attendance of the faid Commilfionier, fubfcquént to the 1%11’61 Perambulation;
or any Adjournment ‘thercof, perﬁ{t ierein, by Wirinnm figned'dnd de-
livered-in Manner aforefaid, then' they, and’ every-*of them refpe&welyf
fhall be totally -barred and excluded of aid fi'om all Righit ‘dand Title in,
to, or upon the faid Common Moors, and other Gommcms and - Wafte

[Loc. & Per.] - 16 T Lands




Lands refpe&wcly, and of and from all Bcneﬁt and Advantage in or to
any Share or Allotment thereof on the faid intended Divifion ; and the
- {ad Commlﬁioner, at any fubfequent Attendance, bv Exammauon of any
“Witnefs or Witnefles, upon Oath (which Oath he is hereby empowered
to adminifter), or by other proper and fufficient Evidence and Inquiry,
fhall anod may hear and determine upon all and every fuch Claim and
Claims fo made, objefted to, and perfifted in as aforefaid, and thall and
" may afcertain and determine all; and every Part and Parts of .the faid
Boundaries ; and his. Determination therein, as alfo every Claim which
fhall be fo deh_vered and not ob &ed to as aforefald and all apd every
fuch Part and Pargs Qf fuch Bmmdanes, againft Wthh no Glaim (hall bc‘
delivered as - aforgﬁgd, fhall be valid,, ﬁlldl binding, - and concluﬁm:,
and ftand ¢on firmed, finally and conclufively, unto, upon, and againft
- all Perfons.apd. Bq),q;cﬁ Corporate or Politick whacfor:ver, and ihqll not be.
furr.he;: hngated, controveried, or dlfputcd )

Clims and VIII And be it furthcr ena&cd That thc ﬁud Cc}mmaﬂi ser. fhall
Dpjections to ]eavc a Copy or_full Abftract of the faid Claims for Infpec’hon at fuch
Infpection.  convenient Place. or Places as he thall. think proper, during the Space of
Fourteen Days previous to the Time which (hall be appointed for receiv-
ing Objedtions thereto; and fhall alfb lcavc a fair Copy or full Abftraét
of | the faid Obje&ions for Infpeﬁlw, t fame fuch convenient Place o,
~ Places as. aforcfald during the Space of Twenty-one Days previous to his
-5« receiving  any Ev:dcnce thereon, . r. rcfpe&mﬂ any Boundary or Claim
- thereby objefted to; or fhall deliver a like Copy or Abftract of fuch Ob-
jection or Objeé'tloos to therelpedtive Parties aFFcé'tcd thereby, Fourtecn
Days at leaft” previous to the hearing thereof, exclufive of the Day .of
delivering fuch Notice and the Day on which fuch };qearmg is to. take
place; and the, faid Copies” or Abftra&s of the faid- Claims_and.Objec-
vions refpeltively, lo lefs as aforefaid, fhall every. Day, between the Hours
of Ten, in the Forenpon and Four in. the aftefpoon ( Sund@y excepred)
durmg the refpe&ive Times aforcfald, .be open. rm‘m) to the In {pection
of all Parties interefted or affected, grclaiming to be.interefted or affected;:
in or by the faid Perambulatmn,bavaﬁen, OF Inclofurc, and thew refpec-

tve, A,twsmes or Agcms._ S speT o, Wt
Appeal to IX Prowded always, hat lf my Pcrfon or Perfons mtere{ted in the De-
aneRe to termination of the faid Commiflioner refpeing the faid Boundaries, or
any of them, thall be- dnﬂ’ausﬁecj thcrcwnh {fuch Perfgn or Perfons may

3-

appeal to the’ Julticey of: the, Peage; alting -in and for the faid County of
- Salepyat any General Quarter Seffions , of tbc Peace to be holden with-
g, Eoyr. Calesdir, Manths nextafeer fuch Determination fhall be made,,
- entered,, and fig ned . by him, in his Book of Minutes of- his Prqceedmgs
under tius, At and the Dccxﬁon of thﬂ fa:d Julhccs therem {hall be final

and concla{i.ﬂc. Yo

!"I-‘ #h‘" T i

For varying X But foraf r gh as the Bouudarles bctwcen ghe faid {feveral Manors
Boundary qf Rackmrdme,;-'m, Kynnerfis 5 g arers-Upton, deggm don. and Sleap; as
Hences. well in. Jely pect of each ocher s srefpect of other Manors, ,Parithes,
and Tgwm}ups adjmmng thereto rc[pectl‘vely, are in feveral Pares gonfuled
“and irregular be it thegefore enacted, That it thall be Jawful for the faid Com- o
mtﬂioncr, with the Conjept in Wmmg, under the Hand or Hands of the

Lord or Lords of the ,;;faid' Manors refpecnvely, to fet out, alcertain, and o
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fix the Boundaries to be made between all or any of the fuid Manors, or
any Part or Parts thereof, as he fhall judge proper; and after every fuch
‘Boundary fhall be fo fet out and afcertained, the fame fhall, for ever
‘thereafter, be deemed and taken to be the Boundary between the faid

1455

feveral Manors refpectively, any Law, Ufage, or Cuftom to the contrary -

notwithftanding, o

XI. And be it further enacted, That the {aid Commiflioner fhall caufe
& correct Survey, Admeafurement, and Plan, as well of the faid Com-
mon Moors, and other Commons and Walte Lands, as of fuch of the an-
tient inclofed Lands lying withia the faid feveral Parithes of Rockwardine,
Eyton, Kynnerfley, and Waters-Upton, and the faid Townthips of Crudgeing-
‘ton and Sleap, or elfewhere, having Right of Common upon the {aid Moors,
and other Commons and Wafte Lands, or being otherwife in his Judgement
connected with, or affccted by the Execution of this Act, to be made by
fuch Perfon or Perfons as the faid Commiffioner fhall appoint for that Put-
pofe; which Survey, Admeafurement, and Plan, fhall be reduced into
‘Writing, and the Number of Acres, Roods, and Perches contained in
each and every of the faid Common Moors, and other Commons and
“Wafte Lands, and of the faid anuent inclofed L.ands belonging to each
Proprietor, fhall be therein fet forth and afcertained ; and the fame fhall be
laid before the faid Commiflioner, at his {everal Attendances for the Pur.
pofes of this A&, or when he may require the {ame, and {hail be verified
upon Oath, by-the Perfon or Perions making the fame (which Oath the
{aid Commiflioner is hereby empowered to adminifter); provided never-
thelefs, thatif any Plan or Plans, Survey or Surveys, already made of the
faid Common Moors, and other Commons and Wafte Lands, or any of
them, or of the faid antient inclofed Lands, or any Part or Parts thereof
refpeitively, fhall be produced and laid before the {aid Commiffioner, at his
firft or fecond Attendance, of the Correétnefs whereof he fhall be f{atisfied,
it fhall be lawful for the faid Commiffioner to make ufe of the fame, with-
out caufing any new Survey to be made thereof.

XII. And be it further enafted, That the faid Commiffioner for the
Time being, and the Surveyor or Surveyors to be appointed in purfu-
‘ance of this A&, and his and their Servants and Affiftants, and all Per-
Jons by them refpetively or otherwife employed, for the Purpofes and in
Exccution of this A&, thall have, and they are hereby refpectively invefted
with full Power and Authority, at any Time or Times whatever, to enter
‘into, view and examine, furvey and admeafure, and to do all fuch other
‘Matter and Things in and upon all and every the faid Common Moors,and
other Commons and Wafte Lands, and in and upon all and every

the inclofed Lands, as fhall be neceffary or expedient for the Purpofes of

this A&,

Survey and
Plam be
made._

Power t0
enter Landss

XIII. And be it further enacted, That for the Purpofe of draining, s embank-
and alfo of watering and improving, as well the faid Common Moors, and ing and drain-

other Commons and Wafte Lands, as any other Lands within the faid fe-
veral Parithes of Rockwardine, Eyton, Kinnerfley, and Water’s-Upton, or any

ing Lands,

of them, or within the faid Townfhips of Crudgeington and Sleap, or either
of them, or any Lands within any other Parifh, Townfhip, or Place adjoin.
ing to any of the aforefaid Parifhes or Townfhips, it fhall be lawful for
the faid Commiffioner to take down, remove, or alter, any Dams, Build-

INgS,
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ings, Wcir;Erecﬁons, and other Impediments, within thg faid- .Parsjfhes

of Rockwardine, Eyton, Kinnerflzy, and Water's-Upton, or any of them, 'or
within the faid Townthwps of Crudgeington and Sleap, or €ither of them,

or within aiy other Parifh, Townfiip, or Place adjoising 'to the iaid Pa-
rithes or Townthips, ot any of them, or fo much thereof, and in fuch Man.--
ner a$ fhall, in his Opinior be néceffary, making tull Cdrf‘lp'?’ﬁ.l”a*tidnfor,ith;e

. . ' w1 s
{fame, to be afcertained by the faid Commiffioner to the refpetive Owners

and Occupiers thereof 5 and fuch Commiflioner fhall agd may alfo ﬂgaigkxen,

d of the prefent
Watercourfes, Drains, apd Ditches, within fuch Parithes, Tdﬁij}ﬁjps&]ﬁ‘f{r '
Places; or any of therh,.as hié Thall fee copvenienty and alfa fhall afid may

fec our, appoint and 'make, .or dire&t to_be made, any néw Walgrcburles,
Sluices, __‘Dirains,.D”gi:'cﬁeéi Cuts, Dams, Stanks, Tunnels, Calveres, ;,E_ap?kg,
Bridges, Trays, Stamps, Outlets, Weirs, Engines, Embankgents, Gauges,
Fences, and other Works, in, through, and upon any Lands within, the

t\hé“préfént Courfe of any ,Strea'n}, _'RIVUl_i:f,fOF BIQOIQ angd

]

faid feveral Parithes of Rocktwardine, Eyton, Kynnerfley, and Water's-Upson,
“or any of them, or within the faid Townfhips of Cruagcington and Sleap,

or eicher of them, or any other Parith, Townfhip, or Pl‘a.c-c;agjf)_ining to any
of the aforefaid Parithes or Townfhips, as he thall think neceffary or pra-
per (fiuch Lands not being a Garden, Orchard, planted Wilk, or Avenue

‘to.any Houle before the. pafling of this Ak, unlefs with thé Conlent of
‘the Owner or Owners theteof refpectively for the Time being) - making

1€ Uwl L { : y. 1 - LIS DCIlG S L hanills
full 'Satisfaction (to be afcertained as_‘aforefaxd) ta.the Owngrs and Qggz. -

‘piers of any Buildings or Lands withip the faid fevera) Parifhes of. Rock-

o - : " L v g * Y «
ardirie, Eyton, Kynnerfley, and Water’s-Upiong or within the faid ’l;ownlhlk%s

‘of Crudgeington and Skap, or any of them, or wichin any other Parifh,

Townthip, or Place adjoining thereto, who fhall Be ‘injuired thereby ;5 “and
fuch Streariss, Rivulets, or Brooks, Watercourfes, Stjices, Drains, Ditches,
Cuts, Dams, Stanks, Tunnels, Culverts, Banks, Britges,, Trays, Stamps,

" d

Outlets, Wiers, Engines, Embanknients, Gauges, Fences, and “ogher
"Works, which fhall be fo. ftraightened, wideped, altered, changed,, fac

out, appointed, and made refpeively, ‘(fave fuch Drains, Ditchés, or
other Matters and I'bings as are herein-after direted-to- be prefesved,
cleanfed, or repaired, by the Owners or O¢cupiers of the Lands whéfeon
or to which fuch Drains, Ditches, ‘or othér Matters or Things fhall be or
belong refpetively) fhall from Time to Time, for ever afterwards, bg

‘preferved, cleanfed, fcoured, amended, changed, removed, renewed, main-
‘tairféd, and kept in Repair, as often_as Occafion fhall require, by a’ Sur-

veyor to be eletted and appointed for' that Purpofe, as herein-atter men-
tioned ; and.the Expence of fuch Repairs, Renewals,.and Alterations (i«
cluding a reafonable Allowince to the faid Surveyor or any Perlon or Per-

Cg

{onis to be employed by him for his and their Time and Trouble therein)

to be afcertained and allowed by Ghé”of His Majefty’s Joftices of the
Peace for the faid County of Salsp, not interefted therein, from Time to
‘Time,. as the fame fhall be, incurred, and verified op Qath by the Aaid
Surveyor, before the faid Juftice, fhall be reimburfed and repaid to the

!
. s

faid Sur¢eyor, upon Demand, by the Owners or Occupiers of fuch of the
Lands,” within the faid Parithes, Townfhips, or Places refpedtively, as

 fhall be bertefited by fuch Works, Matters, and Things {but not by. any

Owner or Occupier of Lands not benefited thereby) in Proportion only to

" the Benefhit chey thall refpetively receive ; and which Proportion, and the
- . . i ‘ i._‘i', . : ,

-, Lands

'




41 °GEORGII 11l | Cap. 77: JI"4‘5T

Lands liable to be charged therewith, fhall be afcertained and fettled by
the faid Commiffioner, in and by his Award, to be made as herein-after
mentioned : And in the mean Time, and until fuch Award thall be made,
by any Writing or Writings under the Hand of fuch Commiflioner (which
Writing or Writings fhall be binding and conclofive) and the Occupiers
or Tenants of fuch Lands fhall have a written Receipt for the Money by
them from Time to Time refpefively paid, and may dedu& the fame out
of the Rent or Rents payable to his, her, or their relpective Landlord or
Landlords ; and fuch Landlord or Landlords is and are bereby required,
‘upon the Production of fuch Receipt or Receipts, to pay or allow fuch
Deduction accordingly.

XIV, Provided always, That nothing herein contained fhall extend, Nottoaffe&
ot. be conftrued to aff‘e& any Contra& now fubfilting between any Land- ﬁg::;af;ngi‘
lord and Tenant, or to prevent any Landlord or Landlords from agreeing lord and Tee
or contracting with his, her, or their Tenant or Tenants, for the Pay. nants
ment of all or any Part of fuch Expences by any fuch ‘Tenant or Tenants,

as he, the, or they fhall think proper.

XV. Provided alfo, and it is hereby further enaft'ed and declared, That Mills not to
nothing in this A& contained fhall extend to empower, or be conftrued be prejudiced.
to empower the faid Commiflioner, or any other Commiffioner to be ap-<
pointed by virtue of this A&, or any other Perfon, to take down any
Mill, or to remove or alter the Flood Gates, Dams, or Wiers, of or be-
longmg thereto, or to take away or divert any of the Streams, Rivulets,
or Brooks, from the fame, without the Confent in Writing of the Owner
and Owners thereof refpectively ; but that all fuch Streams, Rivulets,
and Brooks, which now flow to fuch Mills refpeétively, fhall continue o
to do in as full and ample Manner, in all Refpets, as they now do,
may, or can; fave and except fuch Flood and Drain Waters as may be .
neccflary to be conveyed and carried off by the Side of {fuch Mills, in or-
der the more cfléctually to prevent the faid Lands from being overflowed
in Time of Floods, and to drain and improve the fame, according to the
true Intent and Meaning of this Aét.

XVI And be it further enafted, That fuch laﬂ-mentloned Surveyor, Appointment’
fhall from Time to Time, for ever hereafter, be elefted and appointed, of Jurveyor
and fhall be removeable, and may be removed, and another appmntcd N ments, &c.
his Stead, at a publick Meeting or Meetings to be held in the Town of
Wdlmgz‘m, or within Five Miles thereof, in the faid County of Salop (of
which, and of the Purpofe of holdmg the fame, fuch previous Notice
{hall bc given by the Lords or Lord of the aforefaid Manors, or any
of them for the Time being, or by their or any of their Agents or Attor-
nies, or by any Five or more of the Proprietors of any Lands or Tene-
ments within the {ad Parithes of Rockwardine, Eyton, Kynnerfley, and
Water’s Upton, or any of them, or within the faid Townfhips of Crudge-
ington and Sleap, or cither of them, being interefted in the {faid Embank-
ments, Drainage, and Watering, as is herein-before required, to be given
of the Attendance of the faid Commiflioner) by {uch of the faid Lords
and Pioprietors, liable to contribute to the Expences of fuch Embank-
ments, Drainage, and Watering as aforefaid, as thall attend either per-

{fonally, or by thmr refpeflive Hufbands, Guardians, Truftees, Commit
[Loc. & Per. ] 16 U tees,
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tees, Attornies, or Agents, or the major Part in Value of them (fuch
Value to be afcertained by the Rate fpecified in the Award or Writing of

the faid Commiflioner as aforefaid) ; and fuch Lords and Proprietors, ot

fuch major Part of them may, ac any {fuch Meeung or Meetings, from

Time to Time, allow to, the faid Surveyor fuch reafonable Salary, ior his

Trouble in the Execution of his Duty therein, as (hall be thought proper,

and which Salary thall be and is hereby declared to be part of the Ex-

pences of cleanfing, repairing, and maintaining or altering the faid Water-

courfes, Floodgates, -Sluicesy Drains, Embankments, (zauges, and other

Works as aforefaid, ' | -

"Pawertoget X VII. And be it further enalted, That it fhall be lawful for the faid
Materials. . Commiffibper and Surveyor refpeltively, ot any other Perlon or Perlons,
' - by ejther :of them authorized or employed, to enter, fearch for,-get, lay,

and carry away, fuch Stone or other Materials, Matters, and Things{
for the Purpofe of making and repairing all and every fuch Embank«
ments, . Weirs, Bridges, Dams, and other Matters and Things, for or
about fuch Drainage or Floating, or other the Purpofes of this A, 'in,
upon, from, and through any Lands, within the aforefaid Parithes, Town-
thips, or-Places, or any of them, as the {aid Commiflioner .or Surveyor
fhall think proper,”making rcafonable Satistaction to. the Owners and
Occupiers of -the L.ands in, upon, from, or through which fuch Stone, ot
other Materidls, Matters, or'Things, fhall be fearched for, gotten, laid,
- or carried, . for the. Damages to be occafioned thereby, in fuch Mannérias
Satisfaétion s by this: At direéted .to be made forr any other Damages

. T

to be occafioned by the Execution of this Adt. -

Not to be - XVIIL Provided-always, and be it further. epadted,- That the faid
{‘:’;’éfgl%’;;“ Brooks, Rivulets, Drains, Ditchesy” and other Whatercoutfes, or other

ecs of Sewers. Works, Matrers, and Things, by this Aé 3uthorized. to- be diverted;
ftraightened, widened, deepened, made, .ot done, . fhall not be fubje& to
the Controul, Direétion, Survey, or Ordé€g,of any Commiffion of Sewers;

any Law or Statute to the contrary notwith@andinge:~ ;

N ]
: b ke
} .

Drains to be XIX. And be it further ena&ted, That the Owner or Owners, Occu-

kept open by pier or. Qccupicrs of the feveral Lands :intended to be dramned, as afore-
Owners or '

"

Occupiers of 1aid, fhall, at all Times-after, the {aid Drainage fhall be. completed, keep
Lands.  ° the Fence Drains, and ather Drains, Ditches and Gueters, of and belong-
| ing to-his and their refpedtive Lands, of fuch Widch and Depth as. the
' fame fhall have been made, or direCted to be made by the faid Com-
miflioner; and alfo caufe the fame to ‘he well and effeCtually {coured and
cleanfed from Weeds, .and other Obftruétions, and caule Tunnels t4d' be
laid therein, and Stocks or-Inlets to be placed in and through the Batks;
which fhall be made for the Purpoles aforefaid,, where. the fame thall be
needful, and in fuch Maoner as the faid Commifliones 'fball order; for
the better ifluing, running, and conveying of the Waters .in, : from; or.
through the fage : And if any fuch Owner or Occupier fhall refuls or
neglet-to keep fuch his or her Drains, Ditches, and Gutters of fuch. Di-
menfions as {hall . be -ordered by the faid Commiflioner, or to fcour and
cleanfe the fame from Weeds, or other QObftruttions, after Tweny-one
~ Days Notice to him or her given, or left at his ot her laft or ulual Place
- of Abcede, in Writing, under the Hand of the Surveyor thereof for the
| ‘ L, | ' .- Time
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Time being, or of any other Perfor or Perfons aggrieved thereby, it fhall
~be lawiul tor the faid Surveyor, or fuch other Perfon or Perfons, to caufe
the tame to be done in a proper and effeCtuai Manner, the Expences
whereot being verified vpon the Oath of the faid Surveyor, or fuch
other Perfon or Perfons, before any Juftice of the Peace for the faid
County of §alop, (which Oath tihe faid Juftice is bereby empowered to
adminifter), thall or may be levied by fuch Surveyor, cr fuch or any
otncr Perfon or Perfons, by Warrant under the Hand and Seal of fuch
Juftice, by Duiftrefs and Sale of the Goods and Chatiels/to be found at
any Time afterwards on the Lands, on or to which fuch Drains, Ditches,
or Guttets (hall be and belong, (together with the Charges of and ar-
tending fuch Warrant, Diftrefs, and Sale, to be fettled and allowed by
{fuch Juftice, over and above any other Affefment or Tax chargeable or
- to be charged upon the fame Lands, by virtue of this A&), rendering
the Overplus (if any) to fuch Owner or Ownersy, Occupier or Occupiers
reipetively, when demanded.

XX. And be it further ena&ed, That it fhall be lawful for the Owners Powets and
and Occupiers of any Lands lying within the faid Parifhes of Rockwarcine, }f?flﬁaé;tﬁf
, ’ IR ) Zo
Lyton, Kynnerfley, and Water’s Upton, or any of them, or within the faid
Yownthips of Cradgeingt-n and Skap, or either of them, or within any
other Parifth or Place adjoining to any of the faid Parifhes or TownfHhips,
charged with any Share or Proportion of the Expences of or attending
the repairing, renewing, -mainiaining, or altering the feveral Embank-
ments, Drains, and other Works, Matters, or Things aforefaid, to divert,
turp, and ufe the Water of any of the faid Brooks, Streams, Rivulets,
or Watercourles, for the Purpofe of floating and improving fuch and fo
much of the fame Lands, at and for fuch Time or Times, in fuch Quan-
tities or Proportions, upon and under {uch Terms, Circumftances, and
Regulations, and in {fuch Manner and Form, as the faid Commiffioner
{hall dire, in and by his faid Award ; and in the mean Time, un:il fuch
Award fhall be made as the faid Commiflioner fhall dire&, by any

Writing or Writings under his Hand.

- XXI1. And be it further enalted, That if any fudden Breach or Injury Provifion for
fhall happen to the faid Watercourfes, Sluices, Drains, Weirs, Flooi- g‘ddel’;‘-
< : | -~ | reaches.
gates, Embankments, Gavges, Fences, and other Warks, Matters, and
Things, or any of them, which may require immediare Stoppage; Re-
newal, Repair, or Amendment, the Owner or Occupier of any Lands or
Tenements affected thereby, or liable to contribute thereto, may, with-
out Delay, upon giving Notice in Writing of fuch Breach or Injury to
the Surveyor thercof for the Tim= being, proceed to and in the f{aid Stop-
page, Renewal, Repair, and Amendment, until the Surveyor fhall take
the Direction and Management thereof : Aund if the {aid Surveyor thall Punitment
not, without Delay, do, or caufe to be done, fuch A&s, Matters, and of Surveyor
o e | : . . tor Neglett of

Things as fhall be neceflary and proper for the effetual Stoppage of Duty,
{fuch Breach, and Prevention of any further Injury, and for the Prefer-
vation, amendibg, maintaining, and keeping the faid Watercourfes,
- Sluices, Drains, Weirs, Floodgates, Embankments, Gauges, Feaces, and
other Works, Matters, and Things, in proper Order, Repair, and Condi-
tien, after taking fuch Diretion and Management as aforefaid, or after
having bad Three Days Notice in Writing of {uch Breach or Injury, or .
of any other Matter or Thing defeCtive or wanting therein, then any fuch

Qwner
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Owner or Occupier may do, or caufe the fame to be done, and as well
the Expence thereof, as of every fuch Stoppage, Repair, and Amend-
ment of any fuch Breach or Injury, or other Matter or Thing as afore-
{aid, (including a reafonable Aliowance for Trouble and Lofs of Time),
fhall be afcertained in Manner aforefaid, and fhall be repaid unto him,
her, or them, by the fatd Surveyor ; and every fuch Surveyor who fhall
neglect or refufe to do his Duty in the Premifes, or to repay fuch Ex.
pence and Allowance, on the fame being afcertained as aforefaid, aid who
fhall be conviéted thereof, cither on his 6wn Confeilion, or on the Qath
of One or more credible Witnefs or Witnefles, before any Juftice of the
Peace for the faid County of Sabp, not interefted therein, (who is hereby
authorized and required to adminifter fuch Oath, and to hear and deter-
mine the fame), Ihall, in Addition to fuch Expence and Allowance, pay
to the Profecutor or Complainant fuch Cofts, and fhall alfo forfeic and

- pay fuch further Sum (not exceeding Twenty Pounds nor lefs than Twenty

Shillings) as fuch Juftice fhall adjudge and order ; the faid Penalty to be
paid into the Hands of fuch Perfon or Perfons as the faid Juftice fhall
appoint, and be applied towards the Expence of preferving, répairing, and
maintaining the Embankments, Floodgates, Gauges, and other Works,

Matters, and Things aforefaid.

 XXII. And be it further enatted, That al and every Perfon and Per.
fons; who fhall unlawfully, wilfully, and malicioufly fpoil, damage, injure,
or deftroy any Watercourfe, Sluice, Drain, Gucter, Floodgate, Weir,

Embankment, Gauge, Fence, or other Work, Matter, or Thing, which

fhall be made, ereted, widened, or altered, in purfuance of this A& for
the draining, watertng, dividing, encloling, prelerving, or improving of
any of the Lands within the faid feveral Parithes, Town(hips, ahd Places,
or any of them, fhall, on Conviction thereof at any General Quarter Sef-
fions of the Peace, to be holden in and for the faid County of Salop, be
deemed guilty of Felony, and fhall be liable to be tranfported as a Felon;
for any Time not exceeding Seven Years: But the Court before whomn
fuch Perfon or Perfons fhall be tried, may, in Mitigation of fuch Punifhx
ment, if they think fit, award fuch Sentence as the Law direfts in Cafes
of Peur Larceny; or if any Perlon or Perlons fhall in any Manner wil-
fully, malicioufly, or wantonly {top or obftruct any of the {aid Warter-
courfes, Gutters, or Drains, or lay or place any Matter or Thing therein
for thatPurpole, or for impeding, or which fhall impede the Courle of the
‘Water therein, or draw, or pull up, open, thut, or let down any of the
Floodgates or Sluices, for the Purpofe of doing or occafioning any Iojuty
or Damage to any of the Lands within the faid feveral Parithes, Towna
thips, and Places, or any of them, every fuch Perfoa being convidted
thereof, on his or her voluntary Conteflion, or on the Oath of a credible
Witaefs, before any Juftice :of the Peace for the faid County of Salp,
not interefted in the Premifes (who is -hereby authorized and required to

~ adminifter fach Oath, and to hear and determine the fame), thall forfeit

andd. pay any Sumi, not exceeding Twenty Pounds nor lefs than Twenty
Shillings as fuch Juftice fhall adjudge and order, over and befides the
Amount of the Damages thereby done, which Damages fhall be afcer-
tained by foch Juftice; and the faid Forfeiture and Damages fhall be

paid to the Surveyor of the (aid Works for the Time being, and be ap-
plied in reftoring and repairing the fame, or otherwife for the general
Benefit of the faid Works. '

. - |  XXIIL' And
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XXIII. And be it further ena&ted, That the Proprietors of the Lands,
liable te contribute to the Prefervatlon and Maintenance of the faid Wiers,
FEmbankments, Drams, Gauges, and other Works, Matters, and Things,
or the major Part in Value of fuch of them as fhall perfonally, or by
their Agent or Attorney thereunto authorized, in V\’rmng, be affembled,
at any pubhck Meeting or Meetings for that Purpole, {fuch Valie to be
alcertained 1n like Manner, and fuch Meeting or Meerimrs t0 be con-
vened by the like Notice, as 1s herein before directed for or concerning
the Appoiniment of a Survevor thereof, fhall and may make fuch Orders
and Direétions, (not being repugnant to Law, or to the Award of the
faid Commiflioner), as to them fhall appear proper and neceflary, as to
the Time or Times and Manner of raifing or lowering the Waters of the
{faid Brooks, Rlvultts, or Watercourles, or of opening or fhutting, or
otherwile managing the faid Weirs, Sluices, Floodgates, Gauges, Em-
bankments, and other Works, Matters, and Things, or fot the more

effcctually draining, flooding, preierving, and improving the faid Lands,

and the fame at any fubfequcnt Meeting or Meetings (ot which {fuch No-
tice thall be given as aforefaid) to alter, revoke, and renew, as Circum-
ftances may require; and 2ll and every Pc:rfon and Perfons not performing
or oblerving fuch Orders and Directions, or any Order or Direétion,
made ot given 1n and by the faid Award, relating theteto, or to any other
Matter or Thing cencerning the {aid Inclofure, (hall forfeitand pay any Sum
not exceeding Twenty Pounds nor lefs than T wenty Shillings, to be ad-
judged, recovered, and applied in fuch Mannér as in the Claule lalt pre-
ceding 1s direted, with refpect to any Fine or Forfeiture for un]awmlly
or wantonly ﬂ:oppmg or obftruting any of the faid Watercourfes, Gu-
ters, or Drains, or impeding the CoUrit of the Water therein, or drawing

or fhutting any of the Floodgates or Sluices, for the Purpolc of doing or

¢ccaflioning any Injury or Damage to the faid Lands.

XXIV. And be it further ena&ed, That in the mean Time, and until ¢

the {aid Commiffioner fhall execute his Award, as herein-after mentioned,
he -the faid Commiflioner fhall or may, from Time to Time, by any
Writing or Writings under his Hand, order, d'rect, and appoinz, in what
Manner the faid Common Moors, and other Commons and Walte Lands,
hereby direCted to be divided and ericlofed, and any other of ,theLands
hereoy intended to be embanked, drained, watered, or improved; fhall be
occupied, managed, and enjoyed, aml whether to be fown, mowed, or
grazed refpectively 5 and may alfo, when he fhall think convenient and
neceflary, determine or fulpend all or any Part of the Rights of Common,
in and upon the faid Common Moors, and other Commons and Waﬁe
Lands, or anyof them), or any Part or Parts of any of them, and fhall caufe
Eight Days Notice thereof, in Writing under his - Hand to be affixed
on the principal Door of the {feveral Parith Churches of Rockwardins,
Eyton, Kynnerfley, Water’s Upton, and High Ercall aforefaid ; and from
and after {uch Notice given, all fuch Right of .Common, as by {ueh Ne.
tice or Notices fhall be directed or declared to be dttermmed or fulpended,
fhall determine or be fufpended, for fuch  Time as the {aid Commiffioner
fhall in and by fuch Notice direét s and if, after fuch Determinatipn or
Sufpenfion, any of the PIOPI‘]CEOIS or other Perlon or Perfons, fhall
permit his, her, or their Cattle, Sheep, or other Stock, to c.epaﬂufe, teed,
or go on any of the faid Moors, or other Commons and Wafte Lands

over which fuch Common Right fhall be {o determined or fufpended, it
[ Loc. & Per. ] 16 X | fhall
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fhall be lawful for any other of the Proprlﬁtors, or.for any Perfon autho-
‘rized by the faid Commiffioner, to diftrain the Cattle, Sheep, or othef
| Stock found thereupon contrary to fuch Decermination or Sufpenfion,
. and ' impound the fame until the Perfon or Perfons fo.offending thall pay
to the Perfon or Perfons diftraining the jame, any Sum not excec:dmg
‘Ten Shillings nor lefs than Five Sh'ilmm for each of the Cattle, Sheep,
or other Stock {o diftrained 3 and in (ale the fame fhall not be pald betore
the next Attendance of the faid Commiffioner after fuch Impounding,
then the faid Commiffioner is hereby authorized, upon Proof of fuch Of-ﬁ
fence or Offences having been committed, and of the Nonpayment of
the Penalty hereby: 1mpmcd to caufe the Cat: le, Sheep, or other Stock fo
diftrained, or fuch-of them as he fhall think neceflary, to be fold, for
raifing and paying the Penalty aforefaid, together wich the Cofts and *
Charges -attending fuch Impounding, D:ﬂrefc. and Saje, rendering the
Overplus (if any).-to the Owner of {fuch Catile, Sheep, or other Stock
‘upon Demand ; and the faid Commiflioner fhali and may, from Time to
Time, by Wriing or Wrmngs under his Hand as aforefaid, make fuch
further or other Orders and DireCtions .in the Premifes as hc fhall think
neceflary-3 and in cafe any Perfon or Perfons fhall a& in any Manner cop-
trary to fuch the Orders and Direétions of the faid Commiflioner, every
fuch Perfon thall, for every fuch Offence, forfeit and- pay any Sum, nat
exceeding Ten Pounds, and ‘fhall -alfo pay the Amount of the Danmges
or Injury (if any) which fhall be occafioned theréby ; -fuch Forfeiture and
~ Damage to be aicertained by the faid-Commifijoner, or by any Juftice of
~ the Peace for the faid County of Salap not interefted therein, and be paid
to fuch Perfon or Perfons, for fuch Ufes and Purpofes, and with iuch
turther Sum for Coﬁs, as the faid Commiffioner or Juﬂ:xcc thall diredt.

Encroach- XXV And be it further enacted, That all COttages Ere&mns En-
:’i’lf::ig%‘;’;:s" croachments, and Inclofures, which fhall have been erefted and made
| | upon, or from, or out of the faid Common Moors, and other Comnjons
and Wafte Lands, or adjoining any Road or Roads, by any Proprictor or
Proprietors of Frechold or Copyhold Mefinages, Lands, or Tenements,
~ within the faid Parithes or Townthips refpn&wely, or by hs, her, or their
Tenant or Tenants, in refped of, or laid unto and occupied with his,
“her, or their Freehold or Copyhold Mefluades, Lands, or Tcnements,
within the fame Parifh or Townfhip, for the Space of Twenty Years or
upwards before the pafling of this A&, for which no Rent or Amercia-
ment hath been paid, or Attornment made to the Lord or Lords of the
Manor, within which fuch Cottages, Ereétions, Encroachments, or Encle-
{fures thall have been erefted. or made,ifhall be deemed, and are hereby
declared to be, ‘the fole and exclufive. Property of fuch Proprietar cr Pro-
prietors refpectively ; and that all other Cottages, Ere&ions, Encroach-
ments, and Enclofures, which fhall have been ereCted and made upon, or
from, or out of the faid Common Moors, or other Commons and Walte
‘Lands, or adjoining any.Road or Roads, for the Space of ‘Twenty Years
or upwards, before the pafling of this AQ, fhall be deemed and are
hereby declared to.be the fole and exclulive Property of theLord or Lords ¢f
the Manor within which fuch laft-mentioned Cottages, EreGions, En-
croachments, or Inclofures fhall have been {o ercéted or made, or fuch
other Perfon or Perfons as fhall claim the fame by Conveyance from fuch
Iord or Lords, or any of his or their Predeceffors, Lord or Lords of

the faid Manor ; but no Allotment fhall be made to the laid Proprietor
| Cooer
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or Proprietors, or to the faid Lord or Lords, or other Perfon or Perfoiis;
for or in refpect of any Common Right which fhall or may be claimed
by reafon of fuch Cotrages, Erections, Encroachments, or Inclofures, or

any of them; and alfo that all Eniroachments. and Inclofures made upon
or from or out of the faid Common Moors; or other Commons and
Wafte Lands, within the Space of Twenty Years before the pafling of this
A&, fhall be deemed Part and Parcel of the faid Common Moors, dnd other
Commons and Wafte Lands, and fuch of them as thall have been made
by any fuch Proprietor or Proprietors as afore’aic, or his, her, or their
Tenant or Tenants, 1n refpe&t of, or laid unto and occupied with fuch
his, her, or their faid Freehold or Copyhold Meffuages, Lands, or Tene-
menis, and for which ro Rent hath been paid, or Attornment made to
the Lord or Lords of the {aid Manors refpectively, fhall, with all Build-

ings and Ercftions thereon, be fet out and allotted (except as hereafter

mentioned ) unto {uch Proprlemr or Proprietors as is or are in the Pol-
fcflion thereof, 1n Part or in full of the A lotment hereby direlted to be
made to him, her, or them, in cale the fame fhall hot, in the Opimion of
the faid Commiflioner, be more than equivalent thereto, and fuch Propri-
etor or Proprietors fhall requelt the {ame, by Writing under his, her,or theirt
Hand or Hands refpectively, delivered to the faid Commillioner before the
Time of making the Allotments, and the Remainder of the faid Encroach-
ments and Inclofures, fo made thhm Twenty Years as aforefaid, with all
Buildings and hrf&:om thereon, fhall be fet out and allotted (except as

herein-after mentioned) unto the faid Lord or Lords of the faid Manor;:

within which the fame fhall have been made in Part or in full of his or
their Allotment, as the Cafe may require; and in the Valuation of fuch
Encroachments or Inclofures, eitker to the faid Proprietor or Proprietors,
or to the faid Lord ‘'or Lords, the Suildings or Ereltions thereon fhall not
be included, nor the L.ands cftimated at any higher Rate than the fame
would have been valued at, if they were 1n their original uninclofed and
uvnimproved State 3 but in cafe the faid Commiflioner fhall find it cons
venient and proper, it fhall be lawful for him to et out and allot all or
any Part or Parts of the {aid Encroachments or Inclofures, {o made within
Twenty Years as aforefaid, (as well thofe to be allotted to the faid Pro:
prietor or Proprietors, as thofe to be allorted to the fuid L.ord or Lords
as aforefaid), unto any other of the Proprietor or Proprietors entitled to
an Allotment or Allotments within the fame Manor, 1n cale there fhall be
no Cottage or Dweiling Houfe thereon’, or near thercto, with which the
fame fhail be occupzed pofieffed, or enjoyed, upon ef’t:m.mng the fame,
according to the tull improved Value thereof, and fetting out and allot-
ting to the Party or Parties who would otherwife have had the fame,
other Lands equal 1n Value to fuch improved Value thereof ; and 10 cale
anv Difpute fhall artle o whom the laid Cortages, Erc&ions, Encroach-

ments, and laclefures, or any ot them refpedtively belong, or cughr to

be allotred, the fame /hall be heard and tinally determiacd by the faid
Commiflioner, upon the Oath of One or more credible Witnefs or Wit
nefles (which Qath the iaid Commiffioner is hereby empowered to admi-
nifter), or by other proper and {ufficiént Lvldence and Eoquiry.
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XKV [. And be it further enafted, That the faid Commiflioner fhall Roads to be
fet out and appoint fuch publick and private Roads, Foot-paths, and fet vu
Ways, i, over, and upon the faxd Common Moors, and other Com-
mons and Wafte Lands, hereby intended to be divided; allotted, and
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inclofed; or in, over, or upon any of the old inclofed Lands, within the

faid Parifhies of Rockwardine, Eston, Kinnerfley, and Waters-Upton, or any
of them, or within the faid Townfhips of Crudgeington and Sleap, ot either
of them, as He fhall think necefiary and' proper, fo as no fuch:Road,
Foot-path; or Way, be made in any old inclofed Land, without the
Confent of the Owner or Owners thereof, in Writing, under his or their
Hand or Hands ; all which faid publick -Roads, over the faid Common
Moors, and other Commons -and Wafte Lands, fhall be Forty Feet in
Breadth, at the leaft, berween and exclufive of the Ditches ang Fences,
and fhall be well ;and fufhciently fenced out on both Sides,, by fuch of
the Owners of the faid Lands, in fuch Manner and within fuch Time
as the faid Commiffioner fhall dire€t.and appoint: And that it thall net
be lawful for-any Perfon to ctect any Gate, Bar, or other Obltruction,
in, upon, or acrofs oy of the faid publick Carriage Roads, or to plant
any Trees in or near the Hedges on the Sides of fuch Reads, at a lels
Diftance from each ather than Fifty Yards: And aftér the faid publick
Carriage Roads over the faid Common Moors, and other Commons and
Walte Lands, thall be fet out as aforefaid, the faid Commiflioner fhall,
by Writing under his Hand, appoint fome proper Perlon to be Sur-
veyor thereof; and fuch Surveyor fhall caufe the fame to be formed and
Eut into good and fuflicient Repair, and fhall be allowed fuch Salary or
Reward, for his Trouble therein, as the faid Commiflioner fhall, by
Writing under his Hand ditect; which Salary or Reward; and alfo

the Expences (over and above the Statute Duty) of forming the faid

publick Carriage Roads, and putting the fame into good and {ufficient
Repair, fhall be paid out of the Monies hereby directed to be raifed by
Bale of Part of the faid Common Moors, and other Commons and
Waile Lands, or fhall be paid by the Perfons hereby charged with, or -
made liable to, the Cofts and Expences of obtaining and executing this
Act, and thall be raifed by a Rate to be laid on fuch Perfons relpec-
tively, according to the annual Value of their refpective Eftates, within
the refpective Manor or Manors wherein fuch Road or Roads fhall be
jet out and affefled by the faid Commifiioner, cither before or after the
Exécution of his Award, or by any Juftice of the Peace for the faid
County of Salop, not interefted therein, upon Application made for
that Purpofe by the faid Surveyor; and to be collected and received by
fuch Perfon or Perlons as the faid Commiflioner or Juftice, by whom
fuch Rate fhall be laid and affefled, fhall, by Writing, appoint: And m
cafe any Perfon or Perfons. fhall neglect or refufe to pay his, her, or
their Share of the faid Rate or Affeflment within Fourteen Days next
atter Demand thereof made, the fame fhall and may be levied by Diftrels
and Sale of the Goods and Chattels of the Perfons {6 neglecting or re-
fufing, by Warrant under the Mand and Seal of the faid Commiflioner
or Juftice, or of any othet Juftice of the Peace for the faid County,
which Wartant the faid Commiffioner or Juftice is hereby empowered
and tequired to grant, upon Proof, on Oath, of fuch Neglect or Re-
fofal, and of fuch Demand as aforefaid (which Oath the {aid Gomimifs
fionet or Juftice is hereby empowered to adminifter), and the Overplus
(if any) eafter fuch Share of the Rate, and the Charges of levying the
fame, {hall have been deducted, fhall be returned, on Demand, to the

- Qwner or Owners of fuch Goods and Chatgels : And that no Perfon,

other than the Proprictors of the faid Common Moors, and other Coms
mons and Yaite Lands, fhall be charged or chargeable, over and abnrc -
- tiic
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the Statute Duty, towards forming and repairing the faid Roads, un-
til the fame fhall be made fit for the pafling of Travellers and Car-
riages, and fhall have been certified {o to be by the faid Surveyor, by
Writing under his Hand, to be delivered to the Juftices at fome
Quarzer Seffions of the Peace, to be holden for the faid County of
Salop, and {uch Certificate fhall have been allowed and confirmed by
them ; which Certificate fhall be delivered to the faid Juftices at their
Quarter Seffions to be holden next afrer the {aid Roads fhall be formed,
and put into good and fuffictent Repair as atorefaid: And within the
Space of Two Years next after the Execution of the faid Award, unlefs
fufficient Reafon fhall be given, to the Saustattion of the faid Juftices,
that a further Time is neceffary for that Purpofe, in which cafe the faid
Juftices may, and they are hereby empowered to allow {fuch further Time
for the Delivery of the f{aid Certihicate as they fhall think proper, not
exceeding One Year ; and in cafe the faid Surveyor fhall negle@ or refufe
to deliver the faid Certificate within the Time before limited, he fhall
forfeit and pay any Sum not exceeding Fifty Pounds, nor lefs than
Twenty Pounds, to be recovered by Diftrels and Sale of his Goods and
Chattels, by Warrant under the Hand and Seal of any Juftice of the
Peace for the faid County of Salop, rendering the Overplus (if any) to
the Surveyor, after deduting the Charges and Expences of fuch Warrant,
Diftrefs, and Sale ; and fuch Penalty fhall be applied towards the making
or repairing of the faid Roads : And from and after the Delivery of fuch
Certificate to the fuid Juftices by the faid Surveyor as aforefaid, and the
Allowance and Confirmation of the fame by them, the faid Roads fhall,
for ever thereafter, be fupported and kept in Repair in the {fame Manner
~ as other publick Roads are by Law to be amended and kept in Repair ;
and all the publick Bridie or Footways, and all private Ways, and alfo
the Fences next to the {aid publick Highways and Roads, which fhall
be fo {fet out and appointed as aforefaid, fhall be made and raifed, and
and at all Times thereafter repaired, maintained, and kept in Repair, in
fuch Manner and Form, and by and at the Expence of fuch Fund or of
fuch Perfon or Perfons, as the faid Commiflioner, by his faid Award, or
by any Writing under his Hand, fhall diret and appoint; and all and
every Owner and Owners of Land, charged with fuch Expences, fhall
re{pectively be liable thereto, and deemed chargeable therewith, by Rea-
fon of the Tenure of his, her, or their refpeive Lands: Anad the Soil
of all fuch new publick Roads and Ways, fo to be fet cut as aforefaid,
fhall be and be deemed to be the Property of the Liord or Lords of the
Manor within which the {ame fhall lie, as to all Royalties whatioever :
And that after the feveral publick and private Roads and Ways fhall have
been {et out and made as aforefaid, it fhall not be lawful for any Per-
fon or Perfons to ufe any other Road or Way, publick or private, over
or upon the {aid Common Moors, and other Commons and Wafte Lands,
herein directed to be divided, allotted, and inclofed; and that all former
Roads and Ways, which fhall not be {et out and appointed as the Roads ot
Ways through or over the fame Lands, (hall be deemed Part of the
Lands hereby intended to be divided, allotted, and inclofed; and the
faid Commiflioner thall and may vary, alter, change, ftop, fhut up, and
by Writing under his Hand, to be affixed on the principal Door of
the feveral Parilh Churches of Rockwardine, Eyton, Kynnerfley, Waterss

Upton, and High FErcall aforefaid, and t6¢ be ianferted in One of the

Sbrew(bury Newlpapers, or lome other Paper ufually circulating in the
[Lo¢. {9 Per.’} 16 7 faid
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faid County of Salop, order and direét to be difcontinued fuch of the

prefent publick and private Roads, Footparhs, and Ways, leading through

or over any of the Lands within the faid Panfhes of Rockwardine, Eyton,

Kynnerfley, and Waters-Upton, or any of them, or the faid Townthips of

Crudgeington and Sleap, or either of them, as to him fhall appear ufelels
- and vnneceflary. S

Prefent Roads X XVIL. Provided always, That none of the prefent Roads fhall he

, }'t‘g;;gdbim fhut up and difcontinued, until the faid Commifitoner thall . have caufed
new ones the ¥aid new or other Roads to be fet out as-aforefaid, and until the

completed. {3 me {hall be properly formed, and made fafe and convenient for Horles,
Cattle, and Carriages. = . o e

Notice tobe XXVIH P"rovidc'd neverthelefs, and be it further enﬁé’écd, Thatas

Igf::gsfﬁw foon as conveniently may be after the faid Commiffioner fhall have fet
fetout. . out and appomted fuch publick Carriage Roads as aforefaid, he fhall

‘caule Wotice thereof to be given by Advertifement in fome Newfpaper
ufually circulated in the faid County of §a/sp ; and that it fhall be lawful
for any Perfon qr Perfons whomfoever, who fhali be diflatisfied with the
fetting out, Appointment, or Difpofition of any of fuch publick Carriage
Roads as aforefaid, (on giving Notice in Writing, to the faid Commii-
fioner, of his, her, or their Intention, within Fourteen Days aftér the
Publication of fuch Advertifement, and within Seven Days aftef fuch
Notice, entering into a Recognizance before fome Juftice of the Peace
for the faid County of Salpp, with Two fufhicient Sureties, in any Sum
not exceeding Fifty Pounds, nor lefs than Thirty Pounds, conditioned to
try fuch Appeal, and abide the Order of, and to pay fuch Cofts as (hall
be awarded by the Juftices at fuch Quarter Seflions' (to appeal againft
all or any of fuch publick Carriage Roads, to fome General Quarter Sef-
fions of the Peace, to be held in and for the faid County of Salep, within
Four Calendar Months next after the fetting out, Appointment, or Dif-
pofition of the faid publick Carriage Roads, and Notice thereof given'as
aforefaid, and he, the, or they fhall be heard by himfelf, herfelf, or
themfelves, or by his, her, or their Counfel, Agents, Attornies, and
Witneffes ; and that the faid Commiflioner, or his Surveyor or Clerk,
thall attend at fuch Seflions ;' and the Juflices before whom fuch Appeal
fhall be made, upon due Proof of fuch Notice being given as afore-
faid, and of the entering into fuch Recognizance, fhall, on hearing the
Evidence, finally determine, whether the faid publick Carriage Roads fo
appealed againft, fhall be made, or whether any other publick Carriage

" Roads fhall be fet out, and fhall make and give fuch Orders and Direc-
tions touching the Matters before them, and award fuch Coits as rto
them fhall feem neceflary and expedient in that Behalf; and fuch Deter.
mination of the faid Juftices fhall be final and conclufive to all Parties
concerned, and fhall not be removed or removable by Certiorari, or any
Writ or Procels whatfoever, into any of His Majefty’s Courts of Record
at Weftminfter or elfewhere; but in cafe no fuch Notice fhall be given
to the Commiflioner as aforefaid, or fuch Recognizance fhall not be
entered into, or fuch Appeal fhall not be proceeded in as aforefaid,
then fuch fetting out, Appointment, and Difpofition of the faid publick
Carriage Roads by the faid Commiffioner. as aforefaid, fball be final and
conclufive to all and every Perfon and Perfons whomioever.

XXIX.
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XXIX. And be it further enalled, That the faid Commiflioner fhall, Materals for

and he is hereby authorized and required, to fet out, in and upon fome mending
Part or Parts of the faid Common Moors, and other Commons and Watfte
- Lands, lying refpettively within the faid feveral Parithes of Kockwardine,
Eyton, Kynnerfley, and Water’s-Upeon, and the faid Townfhips of Cradge-
ington and Sleap, fufhicient Allotments, for the Purpofe of furnifhing
Stone, Gravel, and other Materials, for the making and repairing the
Highways, and other Roads within the fame Parifhes and Townthips ref=

pectively, if fuch Materials can be had therein,

XXX. Provided always, and it is hereby, further enafted, That in Powertoenter
cafe no fufficient Marerials can, in the Judgement of the faid Commif~ {5 e
fioner, be found in fuch Part or Parts of the faid Wafte Lands as is to get Mate-
or are fituated in any One or more of the faid Parithes or Townfhips, {145 }f none
for the Repairs of the Highways and other Roads ‘within the fame the Watte tor
Parith or Townfhip, it fhall be lawful for the faid Commiffioner, and ;};;:3;“3
alfo for the faid Surveyor of H'ghways, and all other Perfons autho-
rized or employed by either of them, to enter into any of the antient
inclofed Lands, within the faid Parithes of Rockwardine, Eyton, Kynner-

Sley, and Water’s-Upton, or within the faid Townfhips of Crudgeington and
Sleap refpellively, as to the faid Commflioner or Surveyor fhall appear
to be fituated molt conveniently for that Purpofe, and by an Order in
Writing figned by the {faid Commiffioner, or by any Juftice of the Peace
for the faid County of Sal7p not interefted therein, to get and carry
away fufficient Stone, Gravel, and other Materials, for the making and
repairing of fuch Highways and other Roads, making adesuate Com-
penfation to the Owners or Occupiers of Lands, within or through which
fuch Materials fhall be got or conveyed, by and out of the Manies to be
raifed for making and repairing the publick Highways within the Pa-
rifh or Townfhip where fuch Materials thall be ufed, and to be af-
‘certained in Writing by the faid Commxﬁioncr, or by any fuch Juftice as

aforefaid.

XXXI And be it further enated, That after the faid Watercourfes, Allotment to
Drains, Highways, and Allotments for Materials (if any) for the Repalr the Lords.
of the Highways and Roads as aforefaid, fhall have been -refpeively
fet out and appointed, the faid CommifTioner fhal] fet out and allot One
full Fourteenth Part of fuch Part or Parts of the faid Common Moors, °
and other Commons and Walte Lands, as is or are fituated within the faid
Manors of Kynnerfley, Crudgeington, Skap, and Water’s-Upton, or any of
them, unto and for the faid Marquis of Stafford, as Lord of the faid fe-
veral Manors his Heirs and Afligns; a like Part of fuch Part or Parts
of the faid Common Moors, and other Commons and Wafte Lands, as is
or are fitvated within the {aid Manor of Rockwardine, unto and for the
{aid Charles Barl of Shrewfbury, Thomas Noel Lord Berwzck and Revell
Phillips Eiquure, as Lords of the faid Manor, their refpective Heirs and
Afligns, according and in Proportion to their refpetive Rights and In-
terefts in the fai1d Manor; and a like Part of fuch Part or Parts of the {aid
Common M: ors, and other Commons and Wafte Lands, as is or are fitua
ated within the {aid Manors of Eyton and Bratton, or either of them, unto
and for the faid Thomas Eyton, as Lord of the fame Manors refpeftively,
bis Heirs and Affigns, in lieu of, and as a Compenfation for, their {everal
and refpective Rights and Interefts to and in the Soil of the {uid feveral
Parts of the faid Common Moors, and other Commans and Wafte Lands,

: wubm
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- within the faid Manors- refpeltively, (fave as hereafter mentioned), over
and befide what they {hall feverally and refpectively be entitled to, in refpect
of their feveral and refpective Meiluages and Lands swithin the faid Manors
refpedlively. o

Sale of Land XXKIL Al‘ld be it farther 61’13Ct€d, That the {a\d Commiﬁioner fhail,' m
for defraying the next Place, mark and fec out fasch Part and Parts of the faid Common
f,ifffé? EX- - _Moors, and other Commons and Watte Lands refpectively, as in his Opi-
nion will, by Sale thereof, raile a fuflicient Sum ¢o pay all fuch Charges and
Expences as are hereafter directed to be paid out of the fame, and fuch
Part and Pats of the faid Lands to fell to agy Perlon or Perfuns, for the
beft Price or Prices: that can be got for the {ame, by publick Auction or
Auctions to be held for that Purpole, at fuch Time or Times as be ¢hall
think proper, (of which at leaft One: Calendar Month’s previoys Notice
fhall be given, by aflixing the {ame on the principal Door of the feveral
Parith Churches of Rockwardine, Eyton, Kynnerfley, Water’ spton, and High
-Ercall aforefaid, and by Advertilement td be inlerted 10 One of the Shrewf
‘bury Papers, or in fome publick Paper circulating in the faid County of
-Salop), and the Perfon or Perlons purchaling the fame fhall immediately
(by Way of Depofit) pay into the Hands of the faid Commiffioner, or of
fuch Perfon as he thall appoint, One-tenth Part of his, her, or their Pur--
- chafe Mouey, and pay the Remainder thereof to ¢he faid Commiflioner,
or fuch Perfon as he fhall appoint, within Three Calendar Months nexc
after fuch Aultion, or at {fuch other Time as the faild Commifiioner {hall
appoint 3 and in Default thercof, the Money fo depofited fhall be forfeited,
and be apglied in carrying this At into Executiony and the faid Parc or
Parts, for which the Whole of {uch Purchafe Money fhall not have been
{o paid, fhall be again ppt up to Sale and fold in Mariner aforefaid ; and
fuch Part or Parts for which the full Purchafe Money fhall be paid, fhall
~ immediately thereupon be ablolutely difcharged of and from all common
Right thereon, and be vefted in Fee Simple 1n, and be inclofed, and
thenceforth held 1n Severalty by the Purchaler or Purchalers thereof re-
fpectively, his, her, and their Heirs and Afligns, as his, her, and their
own abfolute Property, and fhall be allotted accordingly, by the faid Com-
miflioner, in and by his Award; and the faid Purchafe Money fhall be
applied by the faid Commiffioner in defraying the Charges and Expences
direGed to be paid by Sale of Land, as hereatter mentioned. |

Preference in -~ XXX I Provided always, and be it further enaéted, That no fuch
Tarchalc to ¢ Sale or Sales as aforefaid fhall be made by the fad Commiflioner, of
old Tnclofures any Part or Parts of the faid Comman Moors, or other Commons and
:}’Ii:‘fa';l"t '* Wafte Lands intended to be inclofed by wvirtue of this A&, which fhall
fold, rone immediately adjoin the old Inclofures of any Proprietor or Proprietors, fo
that the fame do not exceed Two Aeres in any One lnftance: And proe
vided fuch Proprietor or Proprietors fhall be defirous of becoming the
Purchafer or Purchafers thereof at the {std Commiflioner’s Valuation, and
thalt fignify fuch his, her, or their Defire to the faid Commiflioner, by
Writing under his, her, or their Hand or Hands, within On¢ Calendar
Month next after the publick Roads {hall be fet out, and fhall pay fuch
his, her, or their Purchafe Monies, at fuch Time or Times, and with
fuch Depofit as is ‘herein-before direéted, in Cafe of Sales by Auction;
and in fuch Cafe all fuch Parts and Parcels of the faid Common Moors,
and other Commons and Wafte Lands, fhall be allotted and awardec} tg
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fuch Proprietor or Proprietcrs, in fuch and the fame Matiner a$ is hereiti-

‘before provided, in tafe of Salcs by Auttion as aforefaid,

XXXIV. And be it further enated; That after the faid WatercourfeS,
Drains, and Highwavs, and the feveral Allotments aforefaid, fhall have
been fet out or prowded for, the faid Commiffioner fhall d w1de, fet out,

and allot the Remainder of the {aid Common Mocrs, and other Com-.

mons and Wafte Lands, and alfo the Herbage of the Roads and Ways
‘(except publick Carriage Roads) unto, for, and among(t the feveral Pcr-
ions interefted therein, their refpeétive Hurs, Succelfors, and Afligns, ac-
cording 1o the Extent and Value of their refpective Rights of Common,
and other Rights and Interefts in and upon the fame refpetively : And
in making all and every of the faid Allotments, the faid Commiflioner

fhall have due Regard, as well to the Quantity, %mhty, and Value of

the Lands, fo to be allotted, as to the Situation, Contiguity, and Con-

venience thereof, to the refpe&we Mefluages or Tenements, and old in-

clofed Lands of the feveral Perfons to or for whom the fame fhall be
allotted refpectively; all which Allotments fhall thenceforth be held
and enjoyed by the feveral Perlons to whom the fame fhall be made;
their refpeltive Heirs and Affigns in Severalty, and be 1n full Bar and
Comneniat:on of and for all Shares, Rights, and Interefts of the feveral
Partics jn, over, and upon the faid Common Moors, and other Com-
mons and Wafte Lands fo to be inclofed as aforefaid : Save only of and for
fuch Rights and Interefts as are herein-after referved to or for the faid

Lords of the faid Manors refpectively. :

- XXXV. And be it further enacted, That it thall be lawful for the faid
Commiffioner (having regard to Quantity, Quality, Sitnation, and Con-
venience as aforefaid) to fet out and allot all or any FParr or Parts of the
Lands which fhall be cutoft or feparated from the other Lands or Liftates
of the Owners thereof, by any Road, Watercourfe, Drain, Embankment,
or other Work, to any other Owner or Owners of Lands acjoining or near
thereto, and to fet cut and allot to the Owners of fuch arft-mentioned
Lands, in lieu thereof, fo much of the f{aid Common Moors, or other
Commons and Walte Lands, or the Lands of any other Owner or Owners,
as fhall, 10 the Opinion ot the faid Commifliorer, be equal thereto; and
alfo to fet oot and allot any Part or Parts of the faild Common  Moors,
and other Commons and Wafte Lunds, in any One or rore of the faid
feveral Manors, Parifhes, or Towufhips, for and in lieu of any other
Part or Paits of the faid Common Mocrs, and other Commons and
Wafte Lands; within any other of the {aidd Manors, Parithes, ot
Townfhips, fo as to render the Property of the refpeflive Parues,
to whom the fame fhall be relpectively allotted, more compa&: and
Valuablc.

XXX VI. Provided always, and be 1t further enﬂﬂed That nothing
in tins A&t contained {hall prrja.dla._, leffon, defear, or In an anf:"
alter or atiett; the R:ght, Tite, or Intwreft of the nfpe&tve Reétors,
]mpropriators, or Vicars, of the faid feveral Parithes ot Rockwardine,

Eyton; Kynnerfley, Water’s-Upten, und High Ercall reipeCtiveiy, os ot
any other Parith or Place, or vther Perion or Perlons, ia or to any Tithes,
Modufes, Compofitrons, or other Payments, arnfling or renewing out of
or payable n reipelt of any Part or Partq of the faid Common Moors,
and other Commons and Walfle Lands, lying within the {aid Patifhes,

[ZLoc. € Per:) | 16 Z re!pecs
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refpetively s but that all and every. the. faid Retors; Impropriators, Vi.
cars, and other Perfon or Perfons, fhall be and remain intitled to fuch and
the fame Tithes, Modufes, Compofitions, and other Payments arifing
trom or payable in refpe& thereof, or of any Part or Parts thereof, -in like
Manner and Sort, and to the like Remedies for Recovery: thercof, as if
this A& had not been pafed. _
Differencesof ¥ YX V]I, Provided always neverthelefs, That if, before the faid Divi-
Sutts notto . o SO T SRS YA « 3 A N
hinder the  1ion and Inclofure fhall be completed by virtue of this Aét, any Differ.
Inclofure.  ence or Dilpute fhall arife, or any Svit or Suits. fhall be commengced, 6r
préfecuted, touching or concerping the Title of any Perion or Perfons ip
“or to any Part or Parts of the laid Common Moors,. and other Commons
‘and Wafte Lands, hereby intended to be divided and inclofed, fueh Suir
‘or Suits thall not impede or hinder the faid Commifﬁonerfmm procecding
in- the Execution of the Powers vefted in him byth_iﬁ,ﬁ_&; but that the
faid Divifion and Inclofuré fhall be proceeded in notwfi[hﬂanding {uch
Differences or Suits; and the faid Commiffioner thali, and he is hercby
‘required to fence, in a c:ompetent Manaer, fuch cifputed Lands, and to0
‘charge the Expences thereot to the Perfon or Perfons whe, upon the De-
‘termination of fuch Difference or Suir, fhall become intitied to the fame, o
in Manner herein-after mentiofed. '

For fencing ~ XXXVIIL. And be it further enacted, That all Hedges, Ditches,
Allotments. Drains, and Fences, to be made for inclofiog, frparating, and dividing
the faid Common Moors, and other Commons and Walle L.ands, he'eby
direted to be divided, allotted, and inclofed, fhall be made by fuch Pei-
{fon or Perfons refpetively, within fuch Time, and in {uch Manner; as the
faid Commiffioner fhall, in and by his faid Award, cr by any Writing
under his Hand, to be affixed on the principal Door of the feveral Panfh
‘Churches of Rockwardine, Eyton, Kynnerfley, Waters-Upion, and High
Ercall aforefaid, order, direct, and appoint; and fuch Pedges, Ditches,
Drains, and Fences, thall, at all Times thereafter, be matntained. and
kept in Repair by the Proprietor or Proprietors of the Liands on whicn the
- fame fhall be refpectively raifed and made; and if any Perfon or Perfons
fhall neglect or refule to make and raife fuch Hedges, Ditches, Drains, or
Fences, accerding to the Order or Direction of the faid Commiflioner, it
thall be lawful for the faid Commifiioner, and he is hereby required to
. caufe fuch Hedges, Ditches, Drains, or Fences, to be ratfed and made
' in fuch Manner, and at fuch Time or Times, as the faid Commiflioner
thall, by Writing under his Hand, think propet to order and direct ; and
if the Perfon or Perfons who ought to have raifed ard made fuch Hedges,
Ditches, Drains, or Fences, fhall neglect or refufe to pay the Expences of
raifing and making the fame (fuch Expences being fettled . by the faid
Commiflioner) within Five Days after Demand made thereof in Writ-
ing, {rom fuch Perfon or Perfons, or left at his, her, or their ufual Place
or Places of Abode, or with the Occupier of the Premifes; in refpect of
which the Allotment or Allotments upon which fuch Hedges, . Ditches;
~Drains, or Fences ought to have been raifed or made, fhall be fet our,
it fhall be lawful for the faid Commiffioner, and he is hereby required, to
caufe the fame to be levied upon the Owner or Occupier of the laft: mens.
tioned Premifes, by fuch Ways and Means as the Expences of obtaining
and execuring this Act, in cafe the Lands herein-directed to be fold fhall
hot be adequate to the Payment thereof, are hereby authorized to be raifed

and levied. ;
| XXXIX, And
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XXXIX. And be it further ena&ed, That it fhall be liwfulfor the I}‘We" to £X°
Trultee or Trultees, Feoffee or Feoffees, and allo for any Perfon or Per- — '
{ons, Body or Bodies Politick, Corporate, or Collegiate, who is, a-e, ot
fhall be Proprictor or Proprictors, or be feiled or poflefled of any Mefluas
ges, Buildings, Lands, or other Hereditaments, lying within the {.id Pa-
rithes of Rockwardine, Eyton, Kynnerfley, Waters Upton; and High Ercall,
or any of themy or in any Parith adjoining theretoy and alfo 1o and for
the Hufbands, Guardians, Committees, and Trultees of any of the faid
Proprictors, being under Coverture, Minors, Ideots, Lunatick<, or be-
yond the Seas, or otherwife incapdble of alling for themfelves, and.dlfo
to and for all Perfons aéing as Guardians, Truftees, or Commirttees of
any of fuch Proprietors being under any Difability whatloever, whether
{uch Proprietors be Tenants in Fee Simple, Tenants in Fee Tail general
or {pecial, Tenants for Life; or by the Courtely of England or in Dower,
‘Tenants for Years determinable on any Life or Lives, or for any Term

~or Number of Years, abfolute or otherwife, from Time to Time, to ex-
change all or any of his, her, or their Mefluages, Buildings, Allotments;
old Inclefures, Lands, Tenements, Tithes, or other Hereditaments, within
the faid fcveral Parifhes or any of them, or within any -adjoining:
Parifh, for any other Mefluages, Buildings, Allotments, old Inclofures;
L.ands, Tenements, Tithes, or other Hereditaments, within the fame
Parifhes, or any of them, or within any fuch adjoining Parith, fo that
zll and every fuch Exchange or Exchanges be made by and with
the Confent and Approbation of the faid Commiflioner, and be fpecified
and declared in his faid Award, or 1n fome other Inftrument or Inftru-
ments in Writing, to be executed by the {aid Commiflioner for that Pur-
pofe, either before or within One Year after the Execution of the faid
Award : And all and every fuch Exchange and Exchanges fhall be made
at the Expence of the Parties interefted therew, and fhall be geod and
valid in the Law, to all Intents and Purpofes, without any Fine, Reco-
very, Surrender, or other Aflurance; and notwithftanding any Entail,
Infancy, Coverture, or other legal Incapacity or Difability of the Party
or Parties whofe Property fhall be fo exchanged; and the Property fo
exchanged fhall afterwards be enjoyed by the Perfon or Perfons taking the
fame, fubje&t to the fame Ufes, Trufts, Eftates, Leafes, and Charges, as
the Property in lieu whereof the fame f{ball be fo taken in Exchange was,
or would have been fubjeét to, in cale the fame had remained unexchanged :
Provided always, That no Exchange fhall be made by virtue of this A&,
of any Mefluages, Lands, Tenements, or Hereditaments, holden in Right

~of any Church or Chapel, without the Confent in Writing of the Dio-
cefan, and of the Patron or Patrons thereof fur the Time being. '

. XL. And be it further enalted, That it (hall be lawful for the faid powerto
Commiffioner to make Partition of any Mefluages, Tenements, Lands, make Parti.
or other Hereditaments, in the faid Parithes of Rockwardine, Eyton, Kyn- '™
nerfley, Waters-Upton, and High Ercall, orin any Parifh ad;joining thercto,
and as well of old Inelofures, as of Lands to be inclofed by virtue of.
this Act, pelonging to any Perlons, as Coparceners, Joint Tenants, or
Tenants in Common, fo that every fuch Partition be made upon Appli-
cation from the Proprictors thereof, or Perfons interefted therein, and
‘be fignfied in Writing, under his, her, or their Hand or Hands, or un-.
der the Hand or Hands of the Guardian or Guardians, Lruftee or Truf-

tees,
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tees, Ebmmittee or Committees, or Attmncy or Attornigs, duly autho..

nzed of {uch of the faid ‘Proprletors or Perfons intesefted, as are or fhall
be undcr Coverture, Minors, Lunaticks, or beyond the Sﬁas, or unde?
any other Difability or Incapacity of alling for themfelves; and be fpeci-
fied and declared 1n the .Award of the fard Commiffioner, or by any Ins
ftrument figned by him, either before or afier the Execution of the {aid
Award ;3 and.every fuch Partition thall be gaodg valid, and effeftual, to
all Intents and Puhpefw ‘whatfoeveﬂ | _

XLL And be it fufthcr cna&ed Tiw: in all Cafbs where the Lanéi ﬁf
any One or.more Perfonor Parfms, ficuare within the faid feveral Perithes
of Reckwardine,  Eytog, K}wmr;ﬂgy, Waiiw-{fpzaﬁ, and High Ercsll or duy

of them, {Hall lic intermixed with, or open to, or be difficult co be dif>

tinguifhed from the Lands of ‘any other Perfon or Perfons ; or where thé
Landa of any Perfon or Perfons, fituare within any of thé {aid Parrfhes,

fhall be partly of Freeheld and pardy of Copyhold, or any other Tenurej
~aod 1 (hall be doubtful or difficulc to be dlﬁmgmlhed which, or what
~Part or Pares of fuch Lands is or are Freehold or Copyhold, or of -any

other Tenure§ it thall and may be lawful for the faid Commvfiioner, #nd

“he is hereby required, upon Application in Wiiting under the Hanﬁ Ok

Haads of any Perfon or Perfons interefted therein, by Exanunation of
Witefles upon Oath, Iafpe@ion of Records, or other Evidences and
Writings, or by fuch other Ways and Means as he fhall think proper, to

enquire intoy determine, and afcertain the fame, by Metes and Bounds,
and by an accurate Delfcription thereof, in his {aid Award, or in any other
Inftrument in Writing; to be executed by him, either bfforc or afcer the
Execution of his faid Award; and to dire&t by whom and at whofe Ex
pence, at what Time or Times, and in what Manner the fame {hall be in<
clofed, feparated, ordivided, where an Inclofure, Separation, or Divifion
fhall, in his Judgement, appear neceflary, and by whom the Hedges,

" Ditches, Drains, Mounds, and Feaces, for effzfing fuch Incloiure, Ses
paratmn, or Dlwﬁon, {hall be made and ever afterwards kept in I(tpair. 3

ALiL Prowded always neverthelefs, and it is hereby further enalled,

That all the Expences of and attending the faid Inveftigation and Determli

nation of the faid Commiffioner, fhall be defrayed by the Parties interefted
thesein, or fuch of them, and in fuch Proportions, as the faid Commifs
{ioner fhall by his faid Award or any other Writing” or Writings unde»
his Hand, order and diret; and fhall be recovered in like Manner as the

Money for defraying the Expences of this Ad, which fhall not be raiﬁ.d
by Sale of Lands, 15 herein-after authorized 1o be recovered. f-

XL, Provided a.lwa ys, and be it further enacted, That hothing id

this A&t contained fhall be conftrued o revoke, make void, alter, o
affeft any Deed, Will, or Settlement, or prejudice any Perfon havmg of
clhaiming any ]ommre, Dower, Portion, Debt, Rent Charge, Annmty,
or Ineumbrance, out of, upon, or affefting any of the Lands hereby in-
tended to be divided or inclofed, or any Mefluages, Lands, Tenements,
or Hereditaments, to be parmmned or. exchanwcd in purluance of this

Aéy bur that the refpettive Shares of the faxd Common Moots, and

other Commons and Wafte Lands, fo to be allotted and afligned upog
g' HAC
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fuch Divifion and Inclofure as aforefsaid, to the feveral Lords of the faid
Manors and Proprietors refpetively ; and the Mefluages, Lands; Te-
nements, and Hereditaments which fhall be partitioned or taken in Ex-
change, fhall, immediately after fuch Allotment, Partition, or Exchange
refpectively, be and remain to the fame Ufes and Eftates, with fuch and.
the fame Powers and Authorities, and fubjeét to the fame Limitations,
Provifoes, Charges, and Incumbrances, as the Manors, Mcfluages, Lands, -
and Hereditaments, in lieu or in refpe@ whereof fuch Allotment, Parti-
tions, or Exchanges fhall be made, were and ftood feverally limited and
liable unto, at the Time of making fuch Allotments, Partiiions, or Ex-
changes refpectively.

XLIV. And be it further enafted, That all Leafes and Agreements for Provifion as
any Term or Terms at Rack Rent, and now fubfifting, of ail or any Part ‘ic’ef?;ﬁimg
of the faid Cemmon Moors, and other Commons and Wafte Lands, or Agreementss
any Right thereupon, or of any Mefluages, Lands, Tenements, Tithes,
or Hereditaments, in refpect whereof any Allotment fhall be made to the
Proprietor in purfuance of this A&, and which, in Confequence of fuch
Allotment, the faid CommitTioner fhall be of Opinion will be improper
to continue after and in Confequence of fuch Allotment being made, ihall
ceale, determine, and be void, on fuch Day or Days refpeétively before
or within One Year after the figning of his faid Award, as the faid Com-
- miffioner fhall fix for that Purpole in or by his faid Award, or by any
Writing under his Hand previous to fuch Award being madey and fuch
Leales or Agreements o ceafling or made void, fhall be delivered up to be-
. cancelled at fuch Time or Times as the faid Commiffioner fhall, by his
faid Award, or other Writing, dire, and the refpetive Proprictors of
the Premifes fo leafed or agreed for, fhall make fuch reafonable Satisfac-.
tion to their refpective Leflecs or Tenants, on account thereof, and as an
Equivalent for the Lofs or Lofies he, fhe, or they fhall refpeQively fuffer,
on account of the Determination of their refpeftive Leales or Terms, as
the faid Commiffioner fhall, in and by his faid Award, or other Writng,
afcertain and dire€t: And that all fuch fubfifting Leafes or Agreements,
for any Term or Terms at Rack Rent as thall not be made void as
aforelaid, and all other Leafes and Agreements whatfoever, (fave as afore-
faid), fhall continue, and in fuch refpeftive Cafes the faid Commiffioner
fhall determine and direét whether all or any of the Lands fo allotted, fhall
be reipectively inclofed, drained, and improved, by or at the Expence of
the {aid Proprietors, or by or at the Expence of their refpeétive Tenants,
as he (hall think proper; and the feveral Leflees or Tenants, during the
Continuance of their refpeétive Terms, fhall pay fuch greateror lels Rent
to their redpeCtive Leflors or Landlords, for fuch Time or Times, and
conform n the Occupation and Management of the Lands fo allotted,
as the faid Commiflioner fhall, by hisfa:d Award or other Writing, direét 3
which Rent fhall be recoverable in the fame Manner, in every Refpedt,
as the Rent originally referved, or made payabie for their refpetive Te-
nements, would have been recoverable by Law if this A¢t had not been

pafled.

XLV. And be it further enacted, That as foon as conveniently may be Award to be
after the faid Commiffioner fhall have compleated the Divifion, Inclofure, mades
Embankment, and Drainage of the faid Lands and Grounds, he fhall
caufc to be drawn up an Award, in Writing, which fhall exprels the
- [Lec. & Per.] 17 A4 | "~ Quantity,
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Quantity, in Statute Mealure; of Acres, Roods, and Perches, {a the

‘Lands and Greunds intended to be inclofed, embanked, and drained by

virtue of this A&, and the Quantity aad De{mpuon of the Siteation,
Butrals, and Bourdarlcs of each and every Part and Parcel thereor, which
fhall be allotted to each of the Parties intitled to the {ame ; and alfo fhall
diftinguifh to which of the faid refpe&tive Manors, Parithes, and Town-
fhips each and every of fuch Parcels and Allotments to be fet out and
made 1n purfuance of this A¢t fhall belong and appertain, and fhall con-
tain proper Orders and Directions for embanking, draining, fencing, and
mounding the fame, and for making, maiataining, fupporting, and keep-

ing in Repatr, all proper Roads and Ways, Uates Stiles, I'cnces, En-
cines, Banks, Weirs, Cuts, Dratns, Ditches, des, Sluices, Tunncls,
Culverts, Bridges, and all fuch other Works which the faid Commiﬂ'oner IS
hereby impowered to make, and which he fhall think neceflary to be made
and maintained, according to the Intent and Meaning of this A& ; and
fuch other Orders, Regulatlons, and Determinations, as fhall be proper
and neceffary to be inferted therein, according to the Purport and true
Meaning of this A&, Two Parts of which{aid Award or inftrument fhali be
fairly written on Parchmcnt, and figned and fealed by the faid CommiTioner,
One Part of which {aid Award fhall, within Four Calendar Months next
after the figning and fealing thereof, be depofited in the Office of the
Clerk of the Peace for the faid County of Salop, or his Depwty; and the
faid Clerk of the Peace 1s hereby required, on Payment of the Sum of
One Guinea, to receive and preferve the fame, to the End Recourfe
may be had thereto by all Perfons interefted therein, (for the Infpeétion
and Perufal whereof no more than One Shilling thall be paid), and a Copy
of the faid Award, or of any Part thereof, ﬂlall trom Tlmc to Time, be
delivered to any Perfon requiring the. fame ﬁgncd by th¢ Clerk of the
Peace for the faid County, or his Depurty, certifying it to be a true Copy,
(for which no more than Two-pence per Sheet, each Sheet containing Sc-
venty-two Words, fhall be paid), and the other Part of the {aid Award
fhall be depofited with and kept by fuch Perfon and in fuch Place, for the
Benefit and Accommodation of all Perfons interefted therein, as the
faid Commiffioner fhall, in and by his faid Award, appoint for thac
Purpole, and each Part of the {aid original Award, or a Copy . thereof,

figned by the faid Commiffioner, or by the Clerk of the Peace
for the faid County, or his Deputy as aforefaid, fhall be at- all
Times admitted to be legal Evidence of all Matters and Things therein
contained in all Courts whatfoever ; and the feveral Allotments, Ex-
changes, Partitions, Orders, Directions, Regulations, Matters, and Things,

which thall be made, fpecified, and fet forth in the faid Award, [hall be
final, binding, and conclufive, uato and vupon all Perfons and Bodies Po-

llmk and Ccrporate interefted 1n, or entitled to, the feveral and refpetive
Lands and Hereditaments to be divided, allotted, inclofed, or exchanged,
or whereof Partition fhall be made, in purfuance of this A&k, or who
fhall be affe@ed by any of the Ordérs or Regulations thercm, their feveral
and refpe&ive Heirs, Succeffurs, and Affigns. - |

XLVI. Provided always, and be it furthcr enacted, That the Award'
of the faid Commiffioner fhall be read and executed by him in the Pre-
fence of the Proprietors who may attend at a Special General Meetng

o called for that Purpofe, of which Ten Days Notice at lealt fhall be given
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Fxecution of fuch Award fhall be proclaimed the next Suwday in the
-Parith Churches of Rockwardine, Eyton, Kynnerfley, Waters-Upton, and
High Ercall atorefaid, immediately atter Divine Service; from the Time
of which Proclamation only; and not before, fuch Award fhall be eonfi-

dered as complete.

X LVIIL. And be it further ena&ted, That the feveral Allotments to bé Atllotments to
made in purfuance of this Act thall be accepted and taken Pofieflion of ?ﬁtﬁfﬂﬁit—
by the Perfons to or for whom the fame fhall be tefpeltively et out; or ed Lime.
their Guardians, Committees, Hufbands; Truftees, or Attormies; and
fhall be inclofed and fenced off, by Drains, or by Rails and Pofts, and
‘Quickfet Hedges, with proper Ditches thereto, trom the ad;eining L.ands
and Grounds, in fuch Manner, and within fuch Time or Times, as the
faid Commiffioner fhall, by Writing under his Hand; to be afhxed on
the Principal Door of the faid feveral Parifh Churches of Rockwardine,

Eyton, Kynuerfley, Waters-Upton, and High Ercall, appoint for that Pur-
pofe; and fuch Fences fhall be maintained and kept in Repair by and at
the Expence of the refpective Proprietors thereof for the Time being
for ever, and fhall be fo ordered and direéted by the faid Comumuffioner,
in and by fuch Writing as aforefaid, or by his faid Award ; and 1n Cafe
the Ailotment or Allotments of any One or more of the Proprietors
fhall be fo ficuated as to make it neceflary or expedient for the faid
Commiflioner to appoint to him, her; or them; a larger Share of the
Boundary Fencing than fhall; in the Judgement of the faid Commiffioner,
be his, her, or their due Propcrtiony it fhall be lawful for the faid Com-
miffioner, and he is hereby required to make fuch Allowance, and grant
fuch Relief to the Perfon or Perfons aggrieved in refpect thereof, as to

the faid Commiffioner fhall feem realonable.

XLVIII. And be it further enated; That if any Petfon or Perfons No Sheep to
fhall keep any Sheep or Lambs in any of the faid Allotments, tobe made D¢ keptn the
by virtue of this A, during the Space of Seven Years next after the for Seven
Execution of the faid Award, without making and maintaining at his, Years.
her, or their own Expence, a Fence fufficient to guard the young Quick
Fences round f{uch Allotments from being cropt, hurt, or damaged by
fuch Sheep -or Lambs, whether fuch young Fence be planted or fet
by the Owner or Occupier of fuch Allotment or Allotments as atorefaid,
or by the Owner or Occupier of any Allotment or Allotments; or other
Lands adjoining thereto; the Perfon or Perfons fo keeping the fame fhall,
for every fuch Sheep and Lamb, pay to the Owner or Owners of {uch
lalt-mentioned Allotment or Allotments or other I.ands, any Sum not
exceeding Seven Shillings, to be recovered before any One of His Majelty’s
Juftices of the Peace for the County of Salep, not intereited therein, on
the Oath of One or more credible Witnefs or Witnefles, by Diitrefs and

Sale of the Goods and Chattels of the Offender or Offenderss

XLIX. And beit further enalted, That all the Meffuages, Buildings, Allotments to
Lands, or Grounds, which fhall be allotted or exchariged by virtue of E‘r“‘fth*-‘ fame
: : . .. . enure as the
* this Aé, to or with any Perfon or Perfons, for or in lieu, or 1n refpect LandsinRight
of any Mefluages, Buildings, Lands, or Grounds, holden of any Manor dewriﬁ:: they
or Manors, by Copy of Court-Roll, or for or in refpet of any Leafe- '
hold Lands or Grounds, or for or in refpet of any Right of Common,

or other Right or Intereft appurtenant or appendant to any fuch Copyhold
* OF
<
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ot Leafchold Premifes, fhall, from and after the Execution of the faid
“Award, be deemed and caken to be Copyhold, Cuftomaryhold, or Leafe-
hold, and thall be holden as fuch, by 2nd under the fame Tenure, Rents,
Payments, Fines, Cuitoms, Hetiots, and Services, as the Copyhold,
Cuftomaryhold, or Lealehold Mefluages, bmldmas Lands, or Tene-~
ments refpeétively, for or in refpect whereof fuch. Allotments or Ex-

changes fhall be made, are now holden; and thar fuch Parts of rhe faid

Common Moors, and other Commons and Wafte Lands, as fhall be
allotted unto any Perfon or Perfons by virtwe of this A&, for orin
refpect of any Copyhold Mefluages or Cotrages, fhall be deemed and
taken to be Copyhald : ‘And that all and every Perfon or Perfons to or
with whom fuch ‘Copyhold Lands and Premifes fhall be allotted or. exa
changed as aforefaid, fhall, within Twelve Calendar Months next after
.the Execution of the faid Award, be admitted Tenant or Tenants of the
fame, withiout paying any Fine or other Charge to the Lord or Lords, ar
Steward or Stewards of the Manor ot Manors wherepf the fame fhall be
.holden (fave and except fuch reafonable Fees to fuch Steward or Stewards
‘for his or their Trouble therein, as the fsid Commiflioner fhall by his
fald Award dire@): Butin cafe the Perfon or Perlons to or with whom
fuch Copyhold Lands and Premifes fhall be allotted or exchanged; fhall
‘die without Admiflion within the faid Twelve Calendar Months, then
‘the cuftomary Fines, Fees, and other Payments, fhall be due and pay-
able on the Adm:fﬁon of the Perfon or Perfons entitled to fuch Lands
and Premifes: And after every fuch Firft Admiffion as aforefaid, the
‘Copyhold Lands and Premifes fo to be allotted or exchanged fhall at all
‘Times be held under and {ubje& to the fame Tenure, Fines, and other
Payments, as the prefent Copyhold Meffuages, Cottages, Lands, or
Tenements, in liet or in refpet whereof fuch Mefluages, Bulldmgg,.
I.ands, and Premifes fhall be allotted or exchanged are now holden
under and fubjelt to : And the faid Comrniffioner fhail, by the faid Award,
determine and defcribe the Mefluages, Buildings, and Lands, refpe&wcly
fo to be allotted and exchanged, which are to be and remain Copyhold,
- "Cuftomaryhold, or Leafchold, and ‘all other Mefluages, Buildings, and
Lands, to 'be allotted or exchanged by virtue of this Aét (exccpt what
fhall be fo afcertained by the faid Commiflfoner to be Copyhold, Cuftom-
aryhold, or Leafchold) fhall be from thenceforth deemed, taken, and
enjoyed -as . Freehold Mefluages, Buildings, and Lands; fub]r:& never-
thelels, to fuch free Rents and bervices (if any) as are now payable out
of the rcfpefhve Mefluages, Lands, Tenements, or Hereditaments, for

or in refpecft whereof they fhall or may be allutted or exchanged.

‘L. And be it further enacted, That the Charges and Expences inu;_
dent to and attending the furveymg, dividing, fettmc‘r out, and allotting

~ the faid Common Moors, and other Commons and Wafte Lands hereby

dire&ted to be divided and inclofed, and the Charge of torming and mak-
ing Highways and other Roads, and of procuring and pafling this A,
and all fach other Charges and Expences of carrying the fame into Exc-—
cution, as, in the Judgement of the faid Commiffioner, ought to be
charcred to the Account ‘of the Inclofure of the faid Moors, “and other
Commons and Wafte Lands, fhall b= defrayed and difcharged by and out
of ‘the Money arifing by the Sale of fuch Part or Pars of the faid Lands
as (hall be allotted tor that Purpole as aforefaid, in fuch Shares and Pro-

portions as the f_aid Commiflioner fhall think ¢quitable: And that the

Charges
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Charges and Expences of and attending the faid Embankment and Draiti

age, and the feveral Sums of Money to be paid as a Satsfation or Re-
compence for any Damage in refpet thereof, fhall be defrayed, paid, and
difcharged by the Owners of, or Perfons interelled in, fuch Pare or Parrs
of the taid Commons and Wafte Lands, and alfo of and in any antient
inclofed or othér Liands, in Proporuon to the Benefit and Jmprovement
which wiil, in the Judgement of the faid Commuflioner, arife to, or in
reipect of the faid Lands refpectively 3 fuch Proportions to be determined
by the faid Commifliontr, by his faid Award; or by any other Writing
or Writings, under his Hand, which fhall be binding and conclufive :
And that all other Charges and Expences, not hereby otherwile provided
for, thall be defrayed and diicharged, by and out of the Monies arifing
by Sale of fuch Part or Parts of the {aid Lands as fhall be allotted for
that Purpofle as aforefaid, in fuch Manner as fuch Commiflioner (hall
think equitable: And in cafe any Surplus fhall remain of the Monies
- arifing from fuch Sale or Sales as aforefaid, after fuch Payments as afore-
faid; the fame (hall be divided amonglt the Perions tnterefted in the faid
Common Moots, and other Commons and Walte Lands, or fuch of
them, and in fuch Shares and Proportions as the {aid Commiflivner fhall
think equitable, and by any Writing or Writings under his Hand direét;
and fhall be applied, in Part or full Difcharge, (asthe Cafe hall be) of
the Parts or Shares of Expentes which fuch Perfon or Perfons fhall be
reipeCtively appointed to pay, in refpect or on Account of fuch Embank-
ment and Drainage, or other Expences as aforefaid, and the Refidue (if
any) fhall be applied for the Benefit of fuch Perfons, in fuch Manner as
the faid Commiffioner fhall direct : But in cafe the Purchafe Money arif=
ing from fuch Sale of Lands as aforefaid, fhall be infufficient to defray
all the Charges and Expences for which the fame is hereby dire&ted to be
appropriated, then fuch Deficiency fhall be madeup by fuch of the {aid
Perfons interefted in the faid Inclofure, and in fuch Shares and Prepor-
tions, and be paid to {uch Perfon or Perlons, and within fuch Time or
Times, as the faid Commiflioner fhall, by any Writing or Writings
under his Hand, order, diret, and appoint, and in Default of Payment
of the Shares or Proportions which the faid Comm:flioner fhall dire& to
be paid, by any Perfon or Perfons interefted in the {aid Moors, and other
Commons and Walte Lands, or by the Owners of, or Perfons interefted
in any old inclufed or other Lands, which fhall be benefited by the faid
Works of Embankment and Drainage as aforefaid, the faid Commiffioner
fhall and may, by Warrant under his Hand and Seal, dire@ed to any
Perfon or Perfons, cdufe the fame to be levied by Diftrefs and Sade of
the Goods and Chatrels of the Perfon or Perfons making {uch Default,
rendering the Overplus (if any) on Demand to the Owner of fuch Goods
and Chattels, after deducling the Colts and Charges of fuch Diftrefs and
Sale : Or otherwife the faid Commiffioner, or any Perfon or Perfons
authorized by him, fhall and may enter into and upon any Mefluages and
Lands of or belonging to fuch Defaulter or Defaulters, and receive the
Rents and Profits thereof, unul thereby or therewith his, her, or their
share or Proportion of the {aid Charges and Expences, together with
lawful Intereft for the fame, fromthe Time {uch Share or Proportion fhall
become due and oughr to have been paid, together allo with the Cofis

-

Entry and Pofleflion, fhall be fully paid and fatisfied,

-

[ Loc, & Per. | 17 B | LI And

and Charges of and attending fuch Warrant, Diftrefs, and Sale, or
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LI And be it further enaCted, That all and every Perfon or Perfons,
who thall difburle, or fhall advance or lend any Money to defray the
Expences of applying for and obtaining this A&, or of or attending the
Execution thereof, fhall be repaid the fame out of the firft Monmes which
thall be raifed in Purfuance hereof, with Intereit after the Rate of Five
Pounds per Centum per Annum. .

L.II. And be it further enafted, That it thall be lawful for the faid
Lord Bithop of Londaff, and his Succeflors, Reltors of Kywner/ley afore.-
faid, the faid Thomas Haiton and his Succeffors, Reors of Waters-Upton
aforefaid, the faid ofbua Gilpin, and his Succefiors, Vicars of Rockwar-
dine aforefaid, and the faid Fobn Rocke and bis Succeflors Rectors of Eyton
aforelaid refpectively, by and with the Confent of the refpeétive Patrons
of the faid feveral Reltories and Vicarages, and of the Lord Bithop of .
Lichfield and Couventry for the Time being, m Wriuag under their re.
fpective Hands and Seals, to leale or demife all or any Part of the Lands
to be allotted to the {aid {everal ReCtors and Vicars refpettively, in Right
of their faid refpe&tive Reltories or Vicarages, to any Perfon or Perfons
for any Term not exceeding Twenty-one Years, to commence within
Twelve Calendar Months next after the Execution of the Award herein-
direted to0 be made by the faid Commiffioner, fo that in every fuch

Leafe or Leales there be referved and made payable to the faid Re&tors

and Vicars refpeltively, and their refpeQtive Succeffors, the beft and moft
improved Rent or Rents that can be reafonably had or gotten for the
fam<, without taking any Income, Fine, Premium, or Foregift, in Confider-
ation of granting any {uch Leafe or Leafes, but neverthelefs, with fuch
Abatement of Rent, and with fuch Allowance as may be reafonable, for
or on Account of the Expence which the faid ReGors and Vicars re-
fpettively, or their refpeltive Tenant or Tenants may be at, or be put
unto, in inclofing, fubdividing, draining, and otherwife improving their
jaid feveral Allotments refpectively, and fo that the Leflees in fuch
Leafe or Leales, be not thereby made difpunifhable of Walte; and that
in every fuch Leafe or Leafes there be contained a Power of Re-entry for.
Non-payment of fuch Rent or Rents, to be thereby referved within a
reafonable Time, to be therein limited, after the fame fhall become due,
and fo that a Counterpart of every fuch Leafe or Leales be made and
executed by the Leflee or Leflees refpeltively, and fo that the Rents

thereby to be referved be made payable to the refpetive Reétors and

Vicars of the fuid feveral Parithes Half-yearly, and other neceffary and

wvfual Claufes and Covenants to be contained in every {uch Leafe or

Leafes ; and every fuch Leafe and Leafes fo to be made, thall be good,
valid, and efleCtual, ro all Intents and Purpofes whatfoever, any Law, Sta-
tpte, Ulage, or Cultom to the contrary notwithftanding.

- LIIL And be it further enacted, That it fhall be lawful for any of thé,
faid Lords or Proprietors of the Lands to be inclofed or embanked,

drained, or improved, by virtue of this A&, whether Tenants in Fee

Tail, or for Life, and for the Hufbands, Guardians, Truftees, Com-
mittees, or Atrornies of any of the faid Lords or Proprietors, being
under .Covercure, Minors, Lunaticks, or beyond the Scas, by and with
the Conlent of the faid Commiffioner, in Writing under his Hand, by

any Deed or Deeds duly executed under his, her, or their refpedtive

Hands
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Hands and Seals, to charge the Lands which fhall be allotted to6 him;
her, or them, refpeively, or which are intended to be embanked, drained,
or improved, by virtue of this A& as aforefaid, with any Sum or Sums
of Money, for defraying his, her, or their refpective Proportions of the
‘Charges and Expences of this A&, and of carrying the fame into Execu-
tion, in cafe fufficient fhall not be raifed by Sale of Land as aforefaid
and alfo with fuch further Sum and Sums of Money as fhall be requifite
for the Purpofes of inclofing and fencing the Land fo allotted to him,
her, or them, and of embanking, and draining the Lands intended to be
embanked, drained, and improved by virtue of this A&, and all other
neceflary Expences about and concerning {uch laft-mentioned Purpofes,
not exceeding Four Pounds for every Acre of all and every {uch Lands,
and {o’in Proportion for a greater or lefs Quantity ; and for fecuring the
Repayment of fuch Money, with Intereft for the fame, to grant, mort-
gage, or demile, the Lands fo to be charged unto any Perfon or Perfons
who fhall advance and lend fuch Money, his, her, or their Executors,
Adminiftrators, or Afligns, for any Term or Number of Years, fo as
every fuch Grant or Demife be made with a Provifo or Condition to
ceale and be void, or with an exprefs Truft to be furrendered, when the
Money thereby io be fecured, and the Intereft thereof fhall be fully paid
and fatisfi=d ; and fo as in every fuch Grant or Demife to be made by
.any Perfon or Perfons entitled to the mortgaged Premifes for Life only,
there be contained a Covenant to pay and keep down the Intereft of the
Money thereby to be fecured, during his, her, or their Life or Lives,
and fo that no Perfon or Perfons fucceeding or becoming afterwards en-
titled to {fuch Premiles, fhall be liable to pay any further or larger Artear
of Interelt, than for One Year preceding the Commencement of his, her,
or their Title to the Pofleflion thereof.

LIV. And be it further enalted, That it fhall be lawful for any Te-
nant or Tenants 1n Tail, or for Life, of any Allotment or Allotments to
be made, or of any of the inclofed Lands intended to be embanked and
drained by virtue of this Alt, by any Deed or Deeds in Writing, or
by his, her, or their laft Will, duly executed according to Law, to charge
fuch Allotment or Allotments, or inclofed Lands refpetively, where no
fuch Mortgage fhall have been made as aforefaid, with fuch Sum and
Sums of Money, as he, fhe, or they fhall refpettively pay for his, her,
or their Share of the Charges and Expences of this A&, and carry-
ing the fame into Execution," in Cule {ufficient fhall not be raifed by Sale
of L.and as aforefaid, and alfo wich fuch further Sum and Sums of Money,
for the Purpofes of inclofing, fencing, embanking, and draining the
Lands to be inclofed, embanked, and drained, by virtue of this Aé, and
other neceffary Expences about and concerning the laft-mentioned Pur-
poles, not exceeding Four Pounds per Acre, and fo in Proportion for a
greater or lefs Quantity, as fhall be appointed by the faid Commiffioner
to be paid, ana which, by any Writing or Writings under his Hand,
fhall be certified to have been fo paid by fuch refpetive Tenant or Te-
nants in Tail or for Life, for his, her, or their faid Share or Proportion
of the Charges and Expences of and attending the Execution of this
A&, and for the Purpofes of dividing, inclofing, fencing, embanking,
and draining the faid L.ands, in purfuance thergof ; which Sum and Sums
of Money, fo to be charged as aforefaid, fhall be payable within 1E)m‘:

| | - car
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Year next after the Deceafe of any fuch Tenant in Tail or for Life, with
Intereft for the fame after the Rate of Five Poands per Centum per An-
num, to be computed from his, her, or their refpective Deceafe, unto
fuoch Perfon or Perfons as {fuch Fenant or Tenants 1n Tail or .for Life
thall, by fuch Deed or Deeds or lalt Will diret or appoint, and 1s De-

fault of fuch Diretion or Appointment, to his, her, or their rekpective
Executors or Adminiftrators.

Reftraintfrom TV Provided always, and be it further enafted, That it fhall not be

tll::llrlg:élgur;l?;c lawful for any fuch Tenant in Tail or for Life, nor for the Hufbands, .

paid. Guardians, Truflees, CGommittees, or Attornies acting for or reprefenting
any Perfon or Perfons, who (hall be intitled to any Allotment or Allot-
ments of the Lands hercby dire@ed to be divided, allotted, and inclofed,
to charge, by virtue of this A¢t, fuch Allotment or Allotments with
any furgher or larger Sum of Money than the faid Commiflioner f(hall
find fuflicient to defray the refpettive Share and Proportion of the Money
which fhall be charged on him, her, or them, (if any f{hall be charged),
to fupply any Deficiency in the Money raifed by Salc of Land as afore-
faid, and alfo the Charges and Expenccs of inclofing, fencing, embanking,
and draining, his, her, or their Allotment or Allotments, and other ne-
ceflary Expences about and concerning the fame -as aforefaid, and which,
by any Writung or Writings under the Hand of the faid Commiﬁioner,
fhall be certified to have been actually paid or laid out accordingly, any |

_‘Thmg herein-contained to the contrary nOtwuhﬂ'andmﬂ

Power to LLVI. And be it further enafled, That it thall and may be lawful to
fammon  and for the faid Commiflioner, and he is hereby authorized and em-
powered, from Time to Time, by Writing under his Hand, to fummon

and require any Perfon or Perfons to appear before him, at any Time

and Place in fuch Writing mentioned, and to teftity the Truth, upon

Oath, which Oath the faid Commiflioner ts hereby authorized to adminifter,

touching any Matter in Difference between any of the Perfons interefted

in the Inclofure, Embankment, or Drainage of the faid Lands, or con-

cerning any Matter or Thing relating thereto, or to or upon any other

Queftion or Subjet, within the Authority of the faid Commifliorer, to

hear or determine, judge, direct, or decide upon, and to caute a Dupli-

cate or Copy of fuch Writing to be duly ferved on every fuch Perfon re-

quired to teftify : And if any Perfon, having been fo fummoned as afore-

faid, and having been paid or tendered a fufhcient Sum of Money (to

b afcertalncd by the faid Commiflioner) to defray the Charges of his
Attendance, fhall, without fuch Excufe as the faid Commifhoner thall thirk

tealonable, refule or neglet to appear before the {aid Commilioner, pur.

fuant to -fuch Summons, or fhall refufe to be fworn, or te be cxammed

and.give Evidence touching the Premifes, the faid Commiflioner, upon

due Proof made before him, upon -Oath (which Oath the fard Commif-

fioner is hereby empowcred to adminilter) fhall, and he i1s hereby autho-

rized and empowered, by Warrant under his Hand and Seal, dire@ed to

any Perfon or Perfons, to caufe any Sum or Sums of Money, not €x-

o ceeding 'Yen Pounds, (over and belides fuch Sum or Sums as f{hall have

‘ been paid to the Perfon {o offending), to be levied by Diftrefs and Sale
of the' Goods and Chaitels of the Perfon fo refuling or negleing to ap-

pear and give Evidence  as aforefaid, rendering the Ovcrplus (1t any)

upyn Demand, to the Perfon whofe quds and Chattels fhall have been

{o
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fo diftrained and Told, after deduing the Cofts and Charges attending
fuch Warrant, Diftrefs, and Sale, and the Money fo to be levied as afore-
fzid;, either Wholly-or in Part, fhall be paid to the Party or Parties hav-
ing Occafion for and requiring fuch Tcftimony, or be applied towards the

Cofts and Charges of obtaining and executing this A€, as the faid. Coma
nyiffioner {hall _dire&. |

LVIL. And te it further enal&ed, That in all Cafes.wherein Cognizance Power for-
is given to the {aid Commiffioner, or to any Juftice or Juftices of the fn‘:;“}g‘{gégm
Peace by this Alt, whether an Oath i1s hereby exprel.ly required to be agminitter an
taken by any Witnefs or Party, or not, it fhall be lawful for the faid Oath.
Commifhioner, or for any fuch Juftice or Juftices, to adminifter an Oath
to fuch Witnefs or Party, for the more certain Information and Satisfac.
tion of fuch Comniiflioner, or Juftice or Juftices refpectively ; and that Falfe Evidence
all and every Perfon' and Pecfons who, in any Examination upon Oath to ‘E};?.'Lgith'
be taken by virtue of this Act, fhall give falfe Evidence before the faid !
Commiffioner, or before any fuch Juftice or Juftices of the Peace, fhall
of may be profecated for the fame,- and upon Conviction thereof, thall bé
fubject to fuch Punithments and Difqualifications:as any Perfon. or P.rfons
is, are, or fhall be fubject to, for wilful and corrupt Perjury, by any of
the'Laws or Statutes of this Reglm, . - '

- LVIH. And be it further enacted, That all Cofts, Charges,ﬁEx_' €NCes,; Recovery of
¥ines, Forfeitures, and Penalties, and all Sums for S .tisfaction.6f Damas g,ﬁﬁs: Fines,
#ges or Injuries fuftained; which fhall be charged, impofed, or directed tq =
be paid, or made payable by virtue of this Act, for which no Remedy is
herebv otherwife provided, {hall be levied by Diftrefs and Sale of the Goodg . -
and Chattels of the Perfon or Perfons liable thereto refpectively, (toges DRI
ther with the Cofts and Charges attending fuch Diftrefs and Sale, by
Warrant under. the Hand and Seal of the faid Commiflioner, or of any
Juftice of the Peace for the faid County of Salp not interefted therein ;
and tn cafe no fufficient Diftrefs can be found, the Perfon or Perfons rea
fpectively fo hable thereto fhall and may, by a like Warrant, be comg
mitted to the Common Gaol or Houfe of Correction of or for the faid
County of Salop, for any Time not exceeding One Year, or until the faid
Colts, Charges, Ixpences, Fine, Penalty, or Forfeiture, togéther with
the Colts of and attending fuch Warrant, and the carrying of fuch Pera
fon or Perfons to Prifon, fhall be paid ; but if the faid Cofts, Charges,
or Expences, Fine, Penalty, or Forfeiture, fhall be payable by any Owner
¢r Occupier of Lands or Tenements within any of the faid Parifhes of
Rockwardine, Eyton, Kynnerfley, Waters-Upton, and High Ercally or within
any Parifh, Townfhip, or Place adjoining thereto, then the faid Commif-
fioner or Juftice fhall and may, if the Party or Parties to whom the fame
fhall be payable’thall defire it, authorize fuch Party or Parties, by Wiit-
ing -under the Hand and Seal of fuch Commiflioner or Juftice, to enter
into and upod any of fuch Lands or Tenemehts belongiiig to or in the
QFQ?P%tiqn of the Perfon or Perfons fo making Default as aforefaid, gnd
Yo' tYceive and take the Rents and Profits thereof, until thereby or’there- R
with the fame Cbfts, Charges, and Expences, Fine, Penalty, and For« '
feiture, with all Charges and Expences occafioned by or atteniding fuch
Entry and Perception, fhall be fully paid and fatisficd; and if any fuch
Cofts, Charges, and Expences, Fine, Penalty, ‘or Forfeityre, fhall be
payable by any Owner of fuch Lands or Ténements, and fhall be paid by
' [Loc. & Per. ] 17 G the
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the  Occupier _;hefpo{, ' every-fuch Occupier -(hall have -a Receipt for -the
fe{hie, and may dedut it out of his' chg? and {uch Qwner 15 hereby re«
quired to pay or allow fuch Dedulion, wpon Produétion -of fuch
Receipt. _ o U
Diftrefs, &c.  * 11X, And be it further fna%&ed; That in cafe hﬁj}'A&ion (hall be
not to be un- -. AR | .ﬁ B 16 __
lawful for ~ brought on Account of any Diftrefs, or other Proceeding made, had, or
wvantot —  done by virtue of - this A&, it fhall be lawful for the Defendant or De-
o fendants to fet forth generally, in- gns, her, or their Plea, Avowry or
Juftification, that the fame was made by or under the Authority of this
A&, and to give in Evidence all. Maters neceffary to make out his, her,
or their Authority, Right, er Title, without fpecially pleadipg she.fame ;
e e T NI 2 b ™ IR EF S TP U I P ST S S T CLL GRS ) P W L T
and that no Summops, Order, Adjudication, Verditk, .Rate, Aficfiment,

R T I S R - I

_ Conviction, Warrant, Diftrefs, or other Proceeding, ‘under, this A&, by
N T g . L e e ooy T SRR ey BT a7

| or before the faid Commilfioner, or any " Juftice ar. Jultices of the Peace,
B fhall bé quathed, vacated, or deeméd void, or voidable, for want of Form
only, ror be removed of removeable. into'any Coust of Record at gl
minfler 5 nor in cafe of any Irregularity in any fuch Dijftrefs, or any Sale
thereupon or Proceeding therein, thall any of the Parties -concerned be
&eemed a Trefpafler or Trefp.flers ab initio, but the Party or Parties ina
Jured thereby, thall and may recoverfull Sadsfaction for his, her, or theis
ipecial Damage in an Action upon the "Cafe, if no fufficient Tender of
~ Amends fhall have been made to him, her, or them,: before fuch Axtion
J74" brought, and nor otherwile; and eviry Comvicton. under lis Act foe
" . . or'miybe drawn up in the following:¥orm, or to_the like. Effect ; (that
swfyy, T A

v § L . B
. =r

in the Year

Year of His Majefty’s Reign, 4. B. of . - . "’ . is copvicted

viction. o wit, St Y and inthe -

Két, €3¢, [bere infért ibe Tille of this 4.

I t'h.j.j; P Al

S VAFU R NEETEY T T X CiR geE ? M L e ' . . . | -
* js thereupon adjudged 1o have forfeited the Sumof = > 7 7 .
' C g CRa Y : ER ' s v B . . e - ST " B
¢ to be difkributed (or applied) s the Law directs,. (or" to. be; paid, tc
¢ T - [as tbe Cafe Jhall ke  or in Cafes where the Avount
. . U -; % .. \fa RS TR o R T . 1 e e g AT L e e L. g
Ny qf any Dﬂwﬂgt ﬁ?ﬂf 25.. 20 53 'aﬁm'mwd] together with thc.j}ﬁqm of

. X . . asa Recompence for the Damage to be occifioned

< theréby,’ or that Has Betn fultained by the faid G. H.. [or in cafe of any

N

¢ upon the faid 4. B, thhe UEof e faid G. H. a Fine of
¢ togedier with the'Sumof  ~* " n U

« 4.B. by the aid G1 . to defray i Chirg

t undet niwygfiﬁand“ﬁnd’”SééT "‘thég'lgjf"é il Yea
BERTIRET FACT él,ﬁ SIS ST R A ST

B i ﬁt,ﬂ.#?ih-,-;

¢ Penaly for the, Nov.appedrance of any Witngls} and do, thiereupon impole

Year firlk aboveawritten.”
Book of Ac-  LX:*Atidbe e further enadted, ' That the faid. A fi“ iflioper fhall,
ttob J g ,'::_'?‘Tui "k *' TR S I L SN (g ey A

left with the  and. e Is hereby. required to enter in’ a Book, to”bo. provided' for
Clerk tor  Purpefe, an Account of all Monies whatevér, receivéd from any Pe

 Infpection of qyring the Progrefs of the faid Tntlofure, Embiankment, and Drainage,
and affo of the Charges, Expences,- and Difburfeménts which (hall accrue
or bé made by virtue of thi¢' Act, and in cartying the fame into Execu.

L?rds or Pro.
PrICthSi

el S _ . -, | AR e Ste;‘ bﬂelfare E" ‘_E" _' Q:qeéf iﬂiﬁ, :

% Majefty’s Jultices of the Peace for.the faid County, Upon  the Informe
¢ .ation (or Cotnplaing) of G. H. (or, on His own Confeffion, as 1he Lafe
«Saay bie) ‘OF Ubere [pecify the Offinct, ind when and where, committed] apg

¢
¢ Before me C. D. the Commiflioner ap’t%aﬁ;ﬁcd fo put-in Execution an,
< |
: g

% " which was paid to the faid
es of Auendance. Given'
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tion; which Book of Account fhall be kept at the Office of his Clerk,
open at all reafonable Times, during the Progrefs of the faid Inclofure,
Embankment, and Drainace, and until all the Accounts are finally fettled,
for the Infpection of all Perfons interefted therein, without KFee or Re-

ward ; and in cafe the faid Commiffioner or his Clerk refpectively, fhall
neglelt to provide and keep fuch Book of Account as aforelaid, or refufe
the Infpection thereof to any Perfon inierefted as aforefaid, at fuch rea-
fonable Times as before-mentioned, and fhall be convited thereof upon
the Oath of One or more credible Witnefs or Witnefles, not interefted 1n
the faid Divifion, Inclofure, Embankment, or Drainage, before any Juf-
tice of the Peace of the faid County of Salsp, or of {uch other County
or Place where fuch Commiffioner or Clerk fhall be or refide, every {uch
Commiffioner or Clerk, guilty of fuch Negle&t or Refufal, and convicted
as aforeiaid, fhall forfeit and pay for every Offence any Sum not exceed.-
ing Ten Pounds, nor lefs than Five Pounds ; and if he or they fhall make
Defaultin Payment of fuch Sum for the Space of Ten Days next after
~ fuch Conviction, the fame fhall be levied by Diftrefs and Sale of the
Goods and Chattels of the Party or Parties fo offending, by Warrant
under the Hand and Seal of fuch Juftice, (which Warrant fuch Juftice
is hereby empowered and required to grant), and the Overplus, after fuch
Penalty, and the Charges of fuch Daftrefs and Sale, are dedutted, fhall
be returned, upon Demand unto the Owner or Owners of fuch Goods
and Chartels, and the Money arifing by fuch Forfeiture or Penalty, fhall

be paid and applied to or for the Ufe of fuch Perfon mtereﬁed and
_makmg Complamt as aforefaid.

LXI And be it further enaled, That all Momes to be ralfed and re. When Re-
ceived under and by virtue of this Adh, during the Progrefs of the ins fmi;ff;nwn“
tended Divifion, Inclofure, Embankment, and Drainage, fhall, from Pounds, tobe
Time to Time, as often as the fame fhall amount to the Sum of Fifty B";‘,fk‘“f;:.‘}uch
Pounds, be paid to and depofited in the Hands of fome Banker, or other other Perfon
Perfon or Perfons to be appointed by a Majority in Value of the Perfons 28 the Nalo=
interefted therein, or of fuch of them who, by themfelves, or their of 'the Pro.
Acrents or Atcornies refpectively, fhall be prelent at the Firlt Meeting of prietors fhall
the {aid Commiffioner, and in the Notice of which Meeting fhall' be ex- AppOINS.
prefid. the Intention of fuch Banker, or other Perfon-or Perfons, bc:mg
appomted and the Monies depofited or paid into the Hands of fuch
Banker, .or other Perfon or Perfons to be appointed as aforefaid, fhall not
be iffued or paid, by him or them, without an Order in Writing under the
Hand of the faid Commiffioner, fpecifying the Perfon or Perfons to
whom the fame are refpeétively to be paid, and the Service or Confider-
ation for which the fame are due, ‘and the ‘Balance (if any) upon the
final Settlement of all Accounts in anywife concerning the faid DlVlﬁOl’],

Inclofure, Embankment, and Drainage, (except as is herein-after men-
~ tioned), fhall be immediately paid to the feveral Perfons interefted, in
Proportlon to the feveral Sums refpettively paid and advanced by them,
or in.Pioportion to their feveral Rights and Interefts in the Land fold for

Payment of Expences as aforefaid, as the Cafe may be.

LXII And be it further enalled, That if any Money fhall be aoreed Application
or ordered to be paid for any Damage or Injury done to any Mefluag oes, ﬁfch{;';’iii'éf

Bmldmgs, or Lands, by virtme of the Powers -of this Act, which fhall Perfons,
belong to any Corporation, Feme Covert, Infant, Lunatck, or Perfon or

Perfons

s
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Petfoii¢ dnder any other Difability or Incapadity ;- or if any Surplus Hall:
remain of the Mondy to be railed by Sale of- L.and as aforefaid, and any-
SHare or Proportion theréof thall belong to any fuch Corporation, or
other Perfod or Perfons as aforefaid, fuch Mondy fhaR, in cale the fame
{hah amount to the Sum of Two hundred Pounds, with all convenient
Speed be invefted in the Puorchale of Lands or Hereditaments, which
{keall be cénveyed and feteded wpon, and [ubjet to the like Ufes, Frufts,
and Limitations as the Mefloages, Buildingsy Lands, orf Heredaments;
to whi¢h fuch Fhjury or Damage fhall-be done on the Eands or Heredirav
mients i% refpet of which fuchk Money. fhull be paidy, were feecled, liv
mited; of dffured ;-and in the medn Time, and ustl foch Puarchafe: ca
be made, fuch Mohey fhall. be peid’ idto’ the Bunle of Englard; in the
Wame and wieh the Privity of che Anéeau'rrfan‘r‘G'en@ralf of the High Coure’
of Chancery, to be placed to Lis Account thiere ex parse the faid Corre
- miflioner, t6 the Ineent thac foch Money fhilk be applied; under the Diu
rection and with the Approbation of thie faid Court, té Be figiifled by aht.
Order made upor z Petition to bé preferred in a futnmary Way by thet
Pecforrof- Perfons:entitled to fuch Meffuages, Buildings, Lands, or Herew
ditaments, either ia of towards. thel Puvehafe of Fand-Tax, er towards
thie Difchurge of 2ty Debrs or Incambrdricey affe¥ing ché fame Lawds of!
Bleréditamientsy of ‘any others Aandink fettled 1o the faave Ufes, of until
the fame ihall, upon di¢ like Applfcation int a lummary Wiy, be kid owt
- By Order of the faid Court; ifi the Purchafe of other Lands or Fereditae:
rhents; to be feceted td the Jike Ules ; add in fhe mheart Time, ‘and undif
fuch Order can be made, fuch Money may; by Ovder of the fard Coarty
be laid out in the Name of the Accountant General, in the Purchafe of

Fhrée Pouhds pér Centum Confolidated, or Three Pounds per Comtdn-The.
duced Bank Annuities, and the Dividénds of Inceref arthing cherdfrony
- fhally by Order of the faid Court, bé paid t¢ fuch Perfon or Pérfons ad
. - would, for the Time beingy be éntidled: €0 the Retits arid Profics of ‘fuchk
: Liands or Hefeditaments fo to be puichafed;: ¢énvéyed, 'and fettled yldid
" in edfe the faid Comimiflioner fhiall find anvy Diffieuity -irt obtamipy fbich:
Porchafe in Lands or Hereditaments, whidh miy be equal in Vahie to

{oeh Sum: not exceeding Two huddred Pounds, 46 Hereifi-Beforé Uiréited

-to be pdld into the Bank as aforefaid, of which Purchdle may be difads
vantageous i other Refpects, he the fuid Commiflioner fhall apply fachi

Sum: of Money towards defraying the Expences of pafling and executing

this A&, fo Ja¢ @ ¢the Proportién of the Party entitled thereto fhalf

amount ¢v; ahd if there fhall be any Surplus of the fikad Suny of ‘W

hundred Pounds, then and - fuch Calé;, fuch Serplus-thall and may be

applied in Diminution of the Sum allowed to be'charged upon fuch

Eftace, after foch Application av sforefdid : Provided always, That if

afry fuch Money thall be lefs than the Sum of Two héndred Pounds, md'
fhall exceed the Sum of Twenty Pousds, then and ik foch Caic thé finé
fhall, ae the Option of the Perfon or Perfons for the Time ' béing entid
sled to the Rents and Profles of the faid Lands of Heréditametits, “or f
-hid,  hery ok theie Guaddian or Guardians, Cotpiditree or Committees,” it
cafe of Infancy or Lunacy, to be fignified in Writing utider theit refpecs

tive Hands, be paid into the Bank, in the Name and with the Privity of

the faid Accountant Getieral of thé faid Court of Chancety, and be-plated

- to his Accoint ag aforelaid, in ordef to Bé applied in thé Manner. beford
difccted, or otherwife the fame ThaMl be paM o Two Truftees, to be pos
shiflated by the Perfon er Perfons-making fuch Optleti, -and appreved of

. by
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by the faid Commiffioner, (fuch Nomination and Approbation to be figni-

fied in Writing under the Hands of the nominating and approving Para

ties), .in order that fuch Principal Money;  and the Dividends  arifing

thereon, may be applied in Manner herein-before directed; fo far as the

Cafe may be applicable, without obtaining, or being required to obtain

the DireCtion or Approbation of the faid Court of Chancery: Provided

alfo, that in all Cafes where fuch Money fhall be lefs than Twenty Pounds, -
the fame fhall be applied to the Ule of the Perfon or Perfons who would, | B
for the Time being, have been entitled to the Rents and Profits of the

faid Mefluages, Buildings, I.ands, or Hereditaments, in fuch Manner as

the faid Commiflioner fhall think fit; or in cafe of Infancy or Lunacy,

then to his, her, or their Guardian or Guardians, Committee or Commit-

tees, to and for the Ufe and Benefit of fuch Perfon or Perfons fo entitled
refpectively. |

- LXIII. And be it further ena&ted, That if any Perfon or Petfons fhall Appeak
think himicif, herfelf, or themfelves aggrieved, by any Thing done in
purfuance of this Aé, (except in Cafes where the Award or Determina~

tion of the faid Commiffioner is herein declared to be final and conclu-

five), he, fhe, or they may appeal to the General Quarter Seflions of

the Peace, to be holden for the faid County of Salsp, within Four Calen-

dar Months next after the Caufe of Complaint fhall have arifen, fuch
Appellant firlt giving or cauling to be given Ten entire Days Notice

in- Writing of his, her, or their Intention fo to appeal, and’ of the Mat-

ter thereof to the faid Commiflioner, or fuch other Perfon or Perfons as

fhall be interefted in the Subject of the {aid Appeal, and within Six Days

after fuch Notice, entering into a Recognizance, before fome Jultice of

the Peace for the faid County, with Two fufhcient Sureties, conditioned

to try fuch Appeal, and abide the Order and Award of the faid Court
thereon: And the faid Court of Quarter Seffions, upon due Proof of

fuch Notice and Recognizance having been given and entered into, fhall

hear and determine fuch Appeal, and make fuch Order, and -award fuch

Cofts, as to the faid Court fhall feem reafonable, and by their Order

or Warrant levy the Cofts {fo awarded, by Diftrels and Sale of the Goods

and Chattels of the Party or Parties liable to pay the fame, rendering the
Overplus (if any) to the Owner or Owners of fuch Goods and Chattels,

after dedulting the Cofts and Charges of fuch Diftrefs and Sale, which
Determination or Order of the faid Court fhall be final and conclu-

five unto and upon all Parties concerned therein, and fhall not be re-

moved or removable, by Certiorari, or by any other Writ or Procefs
whatfoever, into any of His Majefty’s Courts of Record at Weftminfier,

or cliewhere. o

. LXIV. Provided always, and be it further enaed, That nothing Not to ex- &
herein contained fhall extend to authorize the inclofing, dividing, allot- $n% 102, .
ting, or draining of any Commons or Wallte Lands, or other Lands or inthe Town.
Grounds whatloever, fituated within or belonging to the Townthip of Hip of Rock-
Rockwardine Wood, in the faid Parith of Rockwardine, or to velt in the o0
faid Commiflioner, or any other Perfon or Perfons, any Power or Jurif-

dition in or over the fame, or any Part thereof, except as to the af-
certaining the {everal Titles and Boundaries or Divifions of Property in

the inclofed Lands of the relpetive Owners thereof, and as to exchanga

ing and making Partition with the Confent .of Parties, and alfo except’

.. [Loc. & Per.] [17 D] fuch
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fuch Part or Parts of the faid Comrton Moors, called Sydney Moo,
Small Moor, Rodway Moory and W aters-Upton Moor, or of fuch of them,
if any, as fhall be found to be fituated within or appertaining to the

faid Townfhip.

LXV. Provided always, and be it further enaéted, That nothing herein
contained fhall extend, or be confirued to extend, to prejudice, leflen,
defeat, or vary, .any Right, Title, or Intereft, which the faid Lord or
Lords of the faid feveral Manors refpectively have or hath in or te

~any Mines, Ores, Coals, Metals, or Minerals whatfoever, in or' under

fuch Part or Parts of the faid Commeon Moors, and other Commeons and

"Wafte Lands hereby intended to be divided and inclofed, as are fituated

within his, or their Manor or Manors refpectively,“but that it fhall and
rhay be lawful to and for fuch Lord or Lords, his and their refpe&ive
Heirs and Afligns, according to his and their feveral Rights in fuch Ma-
nors refpellively, to enter into and upon the faid Part or Parts of the
fame Moors, and other Commons and Wafte Lands, fo fituated within
his-or their faid Manor or Manors refpeively, and to delve, fearch for,
get, make merchantable, take, and carry away, with all Manner of Car-
riages, and by any Ways or Means whatfoever, and difpofe of to his
or their own refpeétive Ufes, the faid Mines, Ores, Coals, Merals, and
Minerals, or any Part thereof ; and to make, ere@, and ufe any Roads,
Railways, and other Ways, Sumps, Levels," Warchoufes, Furnaces,
Forges, Smithies, Machines, Engines, Ere€tions, and other Conveniencies,
and to do all othér Acts, Matters, or Things, as fhall be needful or ex-
pedient for all or any of the faid Purpofes ; and: the fame Rails, and
the Sleepers thereto, Warehoufes, Furnaces, Forges, Smithies, Machines,
Engines, Eretions and other Conveniencies, or any of them, and the
Materials thercof, from Time to Time; and at.any Time or Times, to

- alter, take down, remove, and carry away, at their refpective free Will

Saving of
othér Mano-
rial Righss.

and Pleafure; full Satisfaction from Time to Time being made by the
Perfon or Perfons exercifing any of the faid Powers, to the refpetive
Owners and Occupiers of the Allotments to be made by virtue of this

A&, for the Spoil and Damage which fhall be done or occafioned

thereby ¢ Such Satisfaction (in cafe the Parties difagree) to be fettled
and determined by Two indifferent Perfons, One to be nominated by
each Party ; or in cafe the faid Arbitrators cannot agree therein, then
by fome Third indifrerent Perfon, to be appointed by the faid Arbitra- .
tors as Umpire therein: And every fuch Determination of the faid Ar-
bitrators or Umpire refpeétively (hall be final and conclufive, and fhall

not be impeached or queftioned in any Court, or before any Jurifdition
whatfoever. |

LXVI. Provided al\;vays', ‘and be it further enated, That nothing con.
tained in this At fhall prejudice, leflen, or defeat the Right, Title, or

~ Intereft of the faid Lord or Lords of the faid Manors refpectively, or of

his or their Heirs or Affigns, in or to the Seigniory or Royalties in-
cident and belonging to the faid Manors refpectively, but- that fuch
Lord or lLords of the faid Manors refpetively - for. the Time being,
fhall and may, from Time to Time, and at all Times hereafter,
hold and enjoy all Rents, Services, Courts, Perquifites, and Profits, of
Courts, Goods and Chattels of Felons and Fugitives, Felons of them-
felves, Perlons put in Exigent, Deodands, Waifs, Eftrays, Forfeitures, apﬁ
a
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all other Royalties, Jurifdictions, Rights, and Pre-eminencies whatfos
ever to the faid Manors refpectively, or to the refpective Lord or Lords
thereof, for the Time being, incident; appendant, appurtenant, or in any
wife belonging, (other than and except fuch Rights and Interefts as by
this Act are declared or intended to be deftroyed or extinguithed), in
as full, ample, and beneficial Manner, to all Intents, as he or they re-

{pectively might or could have held and enjoyed the fame in cafe this
Act had not been pafied.

LXVIL. Saving always to the King’s moft Excellent Majefty, His
Heirs and Succeflors, and to all and every Perfon and Perfons, Bo-
dies Politick and Corporate, bhis, her, and their Heirs, Succeffors, Ex<
ecutors, and Adminiltrators, all fuch Eftate, Right, Title, and Inte-
reft (other than fuch as are intended to be barred and deftroyed by
this Act) of, into, or in Refpect of the faid Common Moors and other
Commons and Walfte Lands, hereby directed or authorized to be di-
vided and inclofed, embanked, drained, or exchanged, as they, or any
of them, might or could have had and enjoyed, in cafe this Act had not
been made.

General Saya
ing of Rightss

LXVIII. And be it further enacted, That‘this Act {hall be deemed Publick Act;

adjudged, and taken to be a Publick Act, and fhall be judicially taken
Notice of as fuch by all Judges, Juitices, and other Perfons, without
ipecially pleading the fame.

—— . L ; il
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LONDON: Printed by Georee EYyrRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 1801,
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