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An Aé’c for making and rnamtalmng a Navigable
'Canal from the Boat Pool of Dalry in the Glen-

" kenns, to the Port and Town of Kzrﬁmdérzgét, in.
the Stewartry of Kirkcudbright.

[ 26th Fune x 802..] '

F7HEREAS the making and maintaining a Navigation or Canal,
navigable for Boats, Barges, and other Vefiels, (from the

¥ Glenkenns, at a Placc calied The Boat Pool of Dalry in the
Parith of Dalry, alorig the Eaft Side of the Rivers Kenn and Dee
through Part: of the Taid Pafith, and through the Parifhes of Bal-
maclellan, Parton, Croffmichael, Kelton, and Kzrkmdﬁr:gbt, to or near a
Place called Upper Carfe, and from thence to communicate with the
Tideway of the River Dee at or near the Town of Ki rkcudbrngt),
will open a Communication between the interior Part of the Stewarury
of Kirkcudbright and the Sea, and .greatly facilitate and render lefs
expenfive the Conveyance of Manure, Coal, Lime, and all Sores of
Commodities through an extenfive Dzﬂ:n& of Country, and will rend
to the eftablithing of Arts and Manufaétures therein, and will alfo
tend to the Improvement of the Lands and Eftates through and near
which fuch Canal will pafs, and will be in other Refpeéts of. publick

Ut‘ht)’ And Whereas the fcveral Perfons herein-after named ate deﬁrous
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42 GEORGIT MI. €ap. 114
to accomplith a Plan of fo much publick Utility, and at theirown Fx-
pence to make and maintain the faid Canal; but cannot effe& the fame
without the Aid and Authority 6f Parliament:.May it thercfore pleafe
Your Majefty that it may be enacted; and be.it enated by the King’s
moft Exctllent Majefly, by 4nd with the Advice and Confent of the
Lords Spiritual and Temporal, and Commoas, in this prefent Parliament
aflembledy and by tite Authority of the fame, That the Honour«ble Fobn
Gordon of Kenmure; the Honourab1¢_Manfgamérie Granwville Stewart, Sir
William Douglas Baronet, Sir Alexander’ Gordon Knight, Fames Gordon,
Fobn Spalding, Patrick Heron, Y.iquires, Lieutenant Colonel Andrew Wipht,
David Lamont Doltor in Divieity, William Porter, Richaid Al.xander
Ofwald, William Glendonwyne, Quintin Macadam, William Forbes, Adim
Maitland, Adam Thomfon, William Muirbead Herries, Fobn Syme, Fames

 Hannay, fobn Napicer, Fobn Pew, William Ireland, Rober: Gordon. Hiratius

Cannam, fames Niven, William Wilfon, Elquires, the Provoft of Kirkcud-
bright for the Time being, and the Provoft of New Galloway fur the
Jdime being, and their {everal and relpe&tive Succeflors, Executors, Ad-
'miﬁ'i"‘ﬁrgmrs, and Affigns, or fuch of them as fhall from Time to Time
be poflcfled of any Share of Shares in the- faid Canal cr Underraking,
together with fuch other Perfon or Perfons, who from becoming Pro-
prietor or Proprietors of any Share or Shares therein thall be nominated
and appotnted by the Perfons herein-before named, cr their aforefaids,
or by the Majority of them affembled at the Firft or any fubfequens
General Meeting, are and fhall be united into a Company, for the better
carrying on, making, completing, and maintaining the faid Navigable
Canal, paffable for Boats, Barges, and other Vefiels, according to the
Rules, Orders, and Diretions herein-after exprefled and laid down, and
fhall for that Purpofe be One Body Politick and Corporate, by the Name
of . The Company of Proprictors of the Glenkenns Canal Navigation, and
by that Name fhall have perpetual Sueceffion, and thall have a Comnioh
Seal; and by that Name (hall and may fue and be fued, and allo thall and .
may have Power and Authority to purchafe Lands, Tenements, and Here-
ditaments, to them, - their Succeffors, and Afligns, for making the faid
Canal, and the {everdl Works hereby authorized to be made, and the
faid Company of Proprietors fhall be, and they are hereby authorized and
empowered, by themfélves, their Agents, and Workmen, to make and
complete a Canal, navigable and paflable for Boats, Barges, and other
Veflels, (frorii the Glenkenns dt a Place called The Boat Pool of Dalry,
ilong the Eaft Side of the Rivers Kenn and Dee in the Glenkenns, through
Part of the faid Parith, and through the Parithes of Balmaclellan, Parton,
Croffmichael, Keltin, and Kirkcudbright, to or near a Place called Upper
Carfe ; and from thericé to the Tideway of the River Dee at or near the
Town of Kirkcudbright), and to fupply the faid Canal with Water whilft
the fame fhall be making, and when made, from the Rivers Dee and
Kenn, and from all fuch Lochs, Brooks, Springs, Streams, Rivulets,
arid Watercourfes as fhall be found in digging or making the faid Canal,
or within the Diftancé of Two ‘thoufand Yards théreof, (excepting
always fuch Streams withia the Lands.of Low Arkland, Billes, Miltherd
or Mayfeld, Netherthird, Culdoach, Upper Boreland, and Burnfide, as are

ufed or inay be advantageoufly ufed in irrigating the Lands on the lower

Side of the Canal), or from any Refervoir or Refervoirs to be made as
herein-afier mentioned for fupplying thé faid Canal with Water; and tlie
faid Company 'of Proprietors are hereby alfo empowered, by themfelves,

* | ) | " thewr
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their Agents, and Workmen, to ereGt a Dam or Weir acrofs the River _
Dee, at or near Glenlochar Bridge, and. alfo any other Dams or Weirs at
fuch other Places acrofs the faid River; abaove the faid Bridge, as may be
found neceflary or expedient; fo that fuch Dams or Weirs, or any of
them, fhall not in any Manner howloever prejudice, injure, or obftruct
any Fifhery or Fifheries upon or at the Mouth of the [zid River D.e; and
alfo to make {uch Refervoir or Refervoirsy and fuch and fo many Feeders
and Aqueduéts, and allo to ereCt and fet vp fuch Engines and -other
Machines for fupplying the faid Canal and Refervoirs with Water, and
* for any other Purpofes neceflary for the faid Canal, and to convey Watet
| from any fuch Refervoirs to the faid Canal, as to them (hall feem ncceffary a
or proper; and for the Purpofes aforefaid the faid Company of Proa
prietors; their Agents, and Workmen, are hereby authorized and ¢m-
powered to enter into and upon the Lands or Grounds of any Perfon or
Perfons, Bodies Politick or Corporate, and to furvey and take I.evels of
the fame, or any Part thereof, and to fer out and afcertain fuch Parts
thereof as they fhall think necefiary and proper for making the faid Canal,
and:all fuch other Works; Matters, and Conveniencies as they (ball think .. -
.+ proper and neceflary for efieting, completing, maintaining, improving,
" and ufing the faid Canal and other Works, and allo to bore, dig, cut;
trench, fough, get, remove, and lay, Earth, Stone, Scil, Clay, Rubbifly;
- Roots of Trees, Beds of Gravel or Sand, or any other Matters or Things
- which may be dug oér got in the making of the faid Canal and other
‘Works, or out of any Lands or Grounds of any Perfon or Perfons
adjoining or lying contiguous or convenient thereto, and which may be

requilite, for making, carrying on, continuing, or repairing the faid
Canal and other Works, or which may hinder, obftruét, or prevent the

~ making, ufing, completipg, and maintaining the fame, or in mak-

- ing, uling, completing, and maintaining of fuch Weirs and Re-
fervoirs as atorefaid, or of any fuch Feeders, Trenches, Paflages, Aquea
ducts, and Watercourfes as fhall be neceffary and proper to convey Water
to and from the faid Canal, River, and Refervoirs, according to the
Intent, Tenor, and Purport of this A¢t; and alfo to make, build, ereét,
‘and fet up; in:or upon the faid Canal, or upon the Lands adjoining, or
near thereto, fuch and fo many Bridges, Piers, Arches, T'unnels, Aque-
 duéts, Sluices, Locks, Weirs, Pens for Water, Stanks, Refervoirs, Drains;
Wharfs, Qudys; Landing Places; Weigh Beams, Cranes,. Fire Engines,
" or other Machines, Ways, Railways, Roads, Conveniencies, and other

- Works, and to repair, fupport, vary, and alter the fame, as and when -

- the faid Company of Proprictors fhall think requifite and convenient for
- the Purpofes of the faid Navigation, and for the carrying -and conveying
~of Goods and other T'hings to or from the faid Canal, and for the carry-
' ing and conveying of all Kinds of Materials neceflary for the m 1kiﬁg;
erecting, altering, repairing, or amending the faid Works; and alfo to
- place, lay, work; and manufature the faid Materials on the Greunds near
to the Place or Places where the {aid Works, or any of them, fhall be or
are intended to be made, ereted; repaired, or done; and alfo to make,
malntain, repawr, and alter any Fences, Roads, or Paffages over, under,
or .through the faid Canal, or the Tunnels, Relervoirs. Aqueduéts,
Soughs, Trenches, Paffuges, Feeders, Watercourfes, and Sluices refpecs
tively which fhall communicate therewith 3 and allo to make, fet up, and
appoint {uch towing Paths, Banks, and Ways, conveni:nt for towing,
hauling, or drawing of Boats, Barges, or other Veflels pafling upon the
- {aid Canal, or along the Rivers De¢ and Kenn, or Loch of Kenn, and
o | proper
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proper Places for Boats and othier Veffels navigated thereon, to turh, lie;
or pafs each other; and to conftrult, make, eret, and do all other
Matters and Things which the {aid Company of Pioprietors (hall think
neceflary and convenient for the making, extending, preferving, 1m-
proving, completing, and ufing the faid Canal and other Works, in pu-a
{fuance and according to the true Intent and Meaning of this . Adt, they
the faid Company of Proprietors,” thuir Agents, and Workmen, doing as
Tittle Damage as may be in the Execution of the fcveral Powers to them
hereby granted, and making Satistaction, in Manner herein-after men-
tioned, for all Damages to be {uftained by the Owners or Proprietors of,
and Perfons interefted in fuch Lands, Tenements, or Hereditaments,
Waters or Watercourfes refpectively, as fhall be taken, ufed, or pre-.
judiced in or by the Execution of this A€t; and this A&t fhall be {uffi.
cient to indemnifythe faid Company of Proprietors, their Agen's, and
Workmen, and all other Pf_'rl'f::u;xsg for what they fhall do by virtue of the

Powers hereby granted.

Direflinghow - 1, Provided always, 'and be it further enafed, That the Dams or

Dams and | : ) i : . ) :
| we?:-si?g]l be Weirs by this A& authorized to be made in and acrofs the {zid River

confirutted:  DNyge fhall be conftruéted in Manner following 3 (that is to {ay), there fhall
in all fuch Cafes be a‘Caufeway of Stone made acrofs the River from
Side to Side, which Caufeway or Caufeways fhall not be more than Two
Feet in Height above the general Level of the Bed of the River at the
Place or Placés where the {fame refpeively fhall be made, and that all fuch
. Dams or Weirs fhall be guarded by a Sill and Sheeting Piles above and
below the faid Caufeway, and that from the lower Sill thereof there fhall
~ be laid in the Bed of the River a fufficient Quantity of Rubble Stone to
prevent the Water from difturbing the Bed of the faid River, and thereby
undermining {uch Caufeway; and that on all fuch Caufeways there fhall
 be ereéted a Jettee or Wall of Stone from each Side of the River, not
~ more than Two Feet in Height above fuch Caufeways, and having in all
Cafes an Opening therein, as nearly as may be in the Middle of the faid
c River, of the Width of Forty Feet at the leaft 3 and that fuch Dams or
| “Weirs, Jettees, and Caufeways, fhall at all Times be conftruted and {up.
ported in the Manner and of the Dimenfions aforefaid. | -

Power to_ 111, Provided always, and be it further enalted, That it fhall be lawful

'}I‘,ziiﬁlgﬁgmd for the faid Company of Proprietors, for the Purpofe of conveying

Rail Roads. Waggons or other Carriages over or along any Parts of the Line herein-
before: mentioned for making the faid Canal, by Rollers, Inclined Planes,
Rail Roads, or in any other Manner than by Water, or for conveying
Goods into the Boats, Barges, or other Veflels navigating the faid Canal, or
from fuch Boats, Barges, or other Veflels in the faid Canal to the faid
Tideway, to caufe any Rollers, Inclined Planes, Rail Roads; or other
Works, with Steam Engines, Water Wheels, or other Machinery for
working the fame, to be made, at fuch Parts and Places, within or adjoin.
ing to the Line herein-before mentioned for making the faid Canal, as they
thall think proper, and the fame fhall be confidered to be Part of the faid

Canal, in like Manner as if fuch Parts or Places were made navigable.

 Rollers, &, IV, Provided always, and be it further %nﬁ&ed, That fuch Rollers,
not to jointhe y,e1ihed Planes, or Rail Roads, fhall not join the faid River at any Place

&ii:ﬁgn?zer- within the Space of Three hundred Xards from the Sand Bed Pool.
tain Diidlance, - | f V. Prbvided
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V. Provided alfo, That in all Cafes where, in the Exercife of any Where Car-
of the Powers aforefaid, any Part of any Carnage Road, either pub- ;ﬁgfn:}f::,’f
lick or private, fhall be found neceflary to be cut through, taken, or fo etc. others to
much injured as to be impaffable or inconvenient for Travellers or Car- be made.
riages, or the Pérfons endtled to the Ufe thereof, the fiid Company of
Proprletors fhall; at their own Expence, before fuch Road be cut through,
~ taken, . or ln_]UI‘Ed as aforefaid, caufe a good and fufficient Carriage Road
to be fet out and made inftead thereof, as convenient for Paflengers and
Carriages as-the Road fo cut through, taken; or injured as aforetaid, and

- as near thereto as may be; and fhall caufé the fame to be put into good' —
- and fubftantial Repair and Condition. -

\

VI Prov1ded alfo That nothmg hérein-before contamcd fhall autho- No Houfe, etc.
rize or émpower the faid Company of Proptietors; or .any other Perfon *° be injured. -
or Perfons, to take or ufe, or to injure or damage any Houife or other
Building,. or any Ground, which, upon and from the paffing of this A&,
was, or may be, the Scite of any Houle or other Building, or a Garden,

'-Yard Park, Paddock; planted Walk, or Avenue to a Houle, or Lawn

anclofed or adjoining to a Houfe, without the Confcnt of the refpeétive
Owners and Occupiers thereof.

VII. And whereas a Survey has been taken to alcertain the Praéticabi- P’fafll{a?di_m?k
lity of making the faid Canal, and a Map or Pl... with a proper Book ., b;aﬁtﬂ?,f.
of Refetence thereto, has been made in confcquence thereof; in order to ticated by, the
fhew the Line or Courfe of the faid Canal 3 be it therefore further enacted, Dpeagerol the

- That there fhall be Two Parts made of the faid Map or Plan, and Book Commons,
of Reference thereto, which fhall be certified by the Riglt Honourable 3‘;;‘;;,";3‘;’,‘,

- the Speaker of the Houfe of Commons; and feverally depofited, One with
the Clerk of the.Peace for the SteWartry of Kirkcudbright, and the other
with the Clerk to the faid Company of Proprictors, to either of which
Maps.or Plins, and Books of Reference, all Perfons fhall have Liberty to
refort, and to examine or make Extracts from or Copies of the fame as
Occafion fhall require, paying to the faid refpective Clerks for Copies of
or Extracts from the fasid Book of Reference, after the Rate of Sixpence
Sterling for every One hundred Words ; and the faid Maps or Plans, and
Books of Reference; fo certified, or true Copies thereof, fhall be and are
hereby declared to be good Evidence in all Courts of Law or elfewhere; and
the Clerk for the Time being to the faid Company of Proprlctors, upon
Six Days Notice to him given for that Purpofe, fhall and is hereby
required from Time to Time to produce the faid Map or Plan, and Book'

- of Reference to be fo depofited with him as aforefaid, before the Com-

* miflioners to be appointed in Manner herein-after mentloned or any Jury
or Juries to be impannelled by virtue of this Act; at the Tlme and Place
to be mentioned in fuch Notice, in order that thc {fame may be then and
there given in Evidence, fuch Clerk to the faid Company of Proprietors
having a realonable Sum of Money allowed for his travdhnﬂf Expences,’
Abfence from Home, and Attendance on fuch Occalions.

VIII. And be it furcher enacted, That the faid Company of Proprié- N?thfﬂ'fcviatie.
tors, in"making the faid intended Canal, fhall not deviate more than Two Conent.
a} hundred Yards from the Courle or Dlreftlon delineated in the faid Map o
or Plan, and fet forth in the faid Book of Reference, without the Appro-

bation and Confent.in Writing, figned by the Perfon or Perfons. to whom
[Loc. & Per.} 23 D any

\
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| .any. Lands“, Grounds; ot Hereditaments do 6r {hall refpectively be]ang?

Land Owners
omitted in the
Book of Re-
ference not.to
obfirudct
making the

€anal,’

Widéh of the
Canal and
TowingPaths.

éorpﬂfatioﬁi,
etc; empower-
ed tofell Land-

for the Pur—

pofes of the
Act.

into, through, or over which any Deviation is defired to be made, but

nothirig herein contained fhall extend to reftrain or prevent the faid Com-

pany of Proprietors from making any fuch Deviation from the faid
Courfe or Diretion of the faid Canal, in cafe all the Perfons to whom

the Lands, Grounds, or Hereditaments to be cut through or made Ufe

of for the Purpofes of fuch Deviation fhall belong, fhall confent thereto.

IX. Provided always, and it is heneby further enaGed and declared a
That the faid Company of Proprictors fhiall and may make the faid in-
tended Canal into, through, acrofs, or’ over the Ef’tates, .arids, or
Grounds of any Perfon or Perfons whomfoever, into whofe Eftates,

~Lands, or Grounds, fuch Devidtion as aforefaid' fhall extend, although

their Names are not mentioned in the faid Book of Reference, or into the
Eftates, Lands, or Grounds of any Perfon or Perfons whofe Name or
Names fhall appear to the Satlsfa&mn of the faid Commiffioners, and be:
by themr certified under their Hands, to be by Miftake omitted in the
faid Book of Reference, or that inftead thereof the Name or Narnes of
fome other Perfon or Perfons to whom fuch laft mentioned Eftates, Lands,
or Grounds do not belong, have or hath been by Miftake inferted therein : :

any Thing herein contained to the contrary thereof in anlefe notwith-
ftanding.

X, Prowded alfo, and be it further ena&ed, That the Land or Ground
to be taken or ufed for fuch Canal, Inclined Planes, Rail Roads, Towing;

Paths, and the Daitches, Drains, and Fences, to feparate fuch Towmg
Paths from the adjoining Lands; fhall not exceed Twenty-fix Yards in
Breadth, meafured horizontally, except where the faid Canal fhall be raifed
higher, or cut above Five Feet deeper than the prefent Surface of the
Land, and in {uch Places where it fhall be Judged neceffary for Boats and
other Veffels to turn, lie, or pals each other, nor more than Sixty Yards
in. Breadth 1n any Place, except in fuch Place where the faid Canal fhall
pafs through or over any Common or Wafte Lands.

XI. And be it further enaled, That after any Lands, Tenements, or
Hereditaments thall be fet out and afcertained for making the faid Canal,
and other the Purpofes and Conveniencies herein-before mentioned, it (hall |
be- lawful for all Bodies Politick or Corporate, Corporations Aggregate .
or Sole, Hufbands, Tutors, Curators, Guardians, Heirs of Entails, Truf-
tees, Feoffees in Truft; and Committees, not only for and -on Behalf of
themfelves, their Heirs,-and Succeflors, but alfo for and on Behalf of their
Cefinique Trufts, Wards, or Conflituents, whether Infants, Minors,
1ue unborn, Lunaticks, Idiots, married Women, or other Perfons, and
to and for all married Women who are or fhall be {eifed, poflefled of, or
interefted in their own Right, and to and for all other Perfons whomfoever
who are or thall be feifed, pofleffed of, or intérefted in any Lands, Te-

nements, or Heredicaments, whether held by Titles in Fee Simple, ‘or
under Settlement of Entail, or as Part and Pertinent of a Minifter’s Glebe;
or Church meg, or otherwife, which fhall be fet out, afcertained, or
be intended to be made Ufle of for the Purpofes aforefaid, to contract for,. |
fell, and convey unto the faid Company of Proprietors, fuch Lands, Te-

- nements, or Hereditaments; which fhall be fet out and alcertained, .or in-
tended to be made Ule of as aforefald and. wherc by making the faid

I Canal
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Canal, the Property of any Land Owner or Land Owners fhall be fepa-
rated into {mall Parcels, fo as to render the Occupation thereof 1nconve-
nient, it fhall be lawful for fuch Bodies Politick or Corporate, and other
fuch Land Owners, by and with the Conlent of the Commiffioners. herein-
after mentioned, to beé teftified by Writing under their Hands, to. con-
tract for, fell; and difpofe of, or-te convey and exchange, in lieu of other
Lands, all or any Part of fuch Lands and Grounds fo feparated into {mall
Parcels- as aforefaid, to any Perfon or Perfons whomloever, for fuch. Sum
of Money or other Equivalent, as to the faid Commiflioners fhall fcem
reafonable ; and all fuch Contraéts, Agreements, Sales, Exchanges, Con-
veyances, and Affurances, fhall be valid and effectual in Law to all Intents
and Purpofes,. and all Bodies Politick or, Corporate, and other Perfons fo
‘conveying and exchanging as aforefaid, are hereby imdemnified for what
they fhall refpeively do by virtuerand in purfuance of this A&; and all
fuch Contraéts, Agréements, Sales, Exchanges, Conveyances, and Af-
furances, fhall be recorded in the Stewart Court for the faid Stewartry, and
the Fees of recording the fame (excepting thole which concern any Pur-
chafe or Exchange between any fuch refpetive Land Owners); fhall be
at the Expence of the faid Company of Proprietors.

q 0§ = , : . . ~ - - SRR IPPAY. | ol L I
XII: And be it further enated, That the Conveyances and Affurances ¥Formof Com.

. ‘to be made to the faid Company of Proprictors of any Lands or Grounds, yeyance of :
WL 1 | . gy St Shahives . | > Lands to.the
. for the Purpofes of thi§ Aét, fhall be made according to the Form follow- Company.

L:

ing ; (videlicet),
-+ A. B. of
I

. in Confideration of the Sum of
;_ to me paid for, in Confideration of the annual
Rentof .~ . to me to be hereafter yielded and paid
by yearly or Half-yearly Payments, as may be agreed upen ], by the Com-
pany of Proprietors of the Glenkens Canal Navigation, do hereby
orant and releafe to the faid Company, all [defcribing the Premifes to be
conveyed ], and all my Right, Title, and Intereft in and to the fame,
and every Part thereof, to hold to the faid Company for ever, by virtue
and according to the true Intent and Meaning of an A&, pafled in the
“Forty-fecond Year of the Reign of King Gedrge the Third, intituled,
[here infert the Title of this AF]. In Witnefs wheréof thefe Prefents,
wrote by ~ are fubfcribed by me at
| . the - Day of | |
in the Year of our Lord | . o | |

| before thefe Witneffes

PO Y . R T U U S S G U SR T

both reﬁ_di'ng at

‘And any fuch Conveyance and Affurance to be madé according to the
Form and in Manner aforefaid, fhall be valid and effectual.

XII. Provided neverthelefs, That nothing in this A& contained fhall Company not
entitle the faid Company of Proprietors, on purchafing any L’a‘nds or i}‘;ﬂig:‘fm‘(‘;’cr
Grounds for making the faid Canal, or for any other the Purpoles afore- Lands pui-
faid, to any Mines of Coal, Iron, Stone, Limeftone, or other Minerals, chaled;
Marle; or other Foflils, which fhall be found in cutting or making the

faid Canal and other Works aforefaid, or that fhall be under the fame,

but that all fuch Mines, Minerals, and Foffils, fhall appertain and belong

to fuch Perfon or Perfons as would have been-entitled to the fame 1n cafe

‘this A& had not been made : Provided always; that evéry Perfon owning

any
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any {fuch Mines as aforefaid, or any Perfon or Perfons to be employed by
them in working or ufing the fame, fhall not, nor fhall any of them do,

~or caufe to be done any A&, Matter, or Thing whatfoever to impede,
delay; or otherwife obftruct the faad Company of Proprietors, their
Agents, Ofhicers, or Workmen, in making the 1aid Canal and Works,
or otherwife in carrying this Act 1nto Execution

commifion-  XI1V. And be it further enacted, That the Commiflioners of the Lad
erss Tax for the Time being for the faid Stewartry, and their eldeft Sons ahd
Heirs Apparent, and the Stewart Depute or his Subftitutes, fhall be and
are hereby ‘appointed Commiflioners for the fettling, determining, and
adjufting all Queltions, Matters, and Differences which fhall or may arife
between the faid Company of Proprietors and the feveral Proprietors of
and Perfons interefted in any Lands, Tenements, or Hereditaments, that

fhall or may be prejudiced by the Execuuon of any of the Powers hereby
cranted. . o - .

Cominlfion- X V.. Provided always, and be it further enacted, That no Perfon fhall
ers to take an aft as a Commiffioner in the Execution of this A& (otherwife than in
Oath. adminiftering the following Oath), unul he fhall have taken and fub-
| {cribed "an Qath to the Effe¢t following, before any Two or more of the
faid Commiffioners, who are hereby authorized and empowered to admi-
nifter the fame ; (videlicet), o
Oith. . . ¢
-4
%

l A. B. do {wear, That I will, without Favour or Affe&tion, Hatred or

Malice, truly and impartially, according to the beft of my Skiil and.
Knowledge, execute and perform the Powers and Authorities vefted in
¢ me as a Commiflioner, by virtue of an A¢, pafled in the Forty-fecond
¢ Year of the Reign of King George the Third, mrtituled, [infert the 7isle
¢ of this ACt], and that 1 am qualified to alt as a Commillioner, accord-
¢ ing to the DireCtions of the faid A&, as I fhall anfwer o GOD,?

commifione X VI And be it further ena&ed; That fuch of the faid Commiffioners -
ers may att 8 who fhall be in the Commiffion of the” Peace for the Stewartry of Kirk-
Juftices.  cudbright, fhall and may act as Jultices of the Peace in the Execution of
Mo Commil- this Aé, notwithftanding their being Commiflioners ; but no Perfon thall
fioner 10 att  be capable of atting.as a2 Commiflioner in the Execution of this A&, in
whereinte- 55y Cafe where he (hall be interefted or concerned in the Matter in Qu"ef—-‘
reited, or \ . | ‘- | - o

holding Place tion, or during the Time he fhal] khold any Place ot Profit arifing out of
of Profit.  the Rates or other Money ‘to. be raifed by virtue of this A&, or during

the Time of his being concerned in any Contrat or Bargain to be made .
for the Purpoles of this Act. | | |

Notices of XVII. Provided always, and be it further enalted, That no Meeting
Commiflioners whatfoever of the faid Commiflioners fhall at any Time be had, for put-
Meetings.  tipg in Execution any of the Powers or Authorities vefted in them by this
Aét, except their annual Meeting for laying on the Land Tax, unlefs
previous Notice of the Time, Place, and Purpofe of {uch Meeting fhall
be given in fome Newlpaper publithed or circulated within the Stewartry
of Kirkcudbright, or in {uch other Manner as the faid Company of Pro-
prictors fhall diret or appoint, at leaft FFourteen Days before fuch Meet-
ing ; and that every Meeting of the faid Commiflioners by virtue of this
A&t fhall be publick ; and that no A&, Otder, or Proceeding of the faid

- Come= .
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Commifiioners, or any of them, in the Execution of this A&, (except in

fuch Cafes as are hereby otherwife directed), fhall be valid, unlefs the fame

fhall be made or done at a Mecting to be held in purfuance of this Act;

and that all the Powers and Authorities by this At given to or vefted in

the faid Commiflioners thall and may from Time to Time be exercifed by

the Majority of the Commiffioners prefent at every fuch Meeting, the
~ whole Number prefent at fuch Meeting not bemg lefs than Five.

lVI[I - And be it further enalted, That upon Apphcatlon to be made General Meet.
hy any Five or more of the Proprietors of the faid Navigation, or by the 1ﬁlgﬁ~f§ngr2’n‘
Owner. or Occupier of any Grounds, Lands, Tenements, or Heredita-

~ ments to be affected by the faid Capal, or any of the Works neceflary or
relating thereto, or any of them, unto any Five or more of the faid
Commﬁoners, requefting or defiring them to appoint' a General Meet-
ing of the faid Commiffioners, the Commiflioners fo requefted or applied.
to, although not affembled at a Meeting to be held by virtue of this A&,
may and fhall, and they are hereby authorized and required, w1thm
Seven Days after fuch Requeft or Application madeé to them, to give
Notice in Manner aforefaid of a General Meeting of the faid Commif
fhioners, to be held at fuch Time and Place ags hall be fpecified in fuch

- Notice, fuch Time not being lefs than Fourteen Days nor more than
Twenty one Days from the Day on which fuch Requelt. fhall be made;
and the faid Commiffioners are hereby authorized and required to affemble
at the Time and Place fo to be appolinted, in order to put the Powers and
Authorities hereby given to and vefted in them in Execution, and fhall
then adjourn themfelves, and afterwards meet at fuch Time and Place as
the faid. Commiffioners fhal] think proper and convenient; and if ic fhall
happen' that there :fhall not appear at any Meeting, which fhall be ap~
pointed to be held by the faid Commiffioners, a fufficient Number of
Commifiioners to a& gt {uch Meeting, and to adjourn to any other Time,
then and in fuch Cafe the Clerk to the faid Commiflioners fhall and may,
by publick Notice to -be given in Manner aforefaid, appoint the faid
Commuflioners .to meec at the.Place where the laft Meetmg of the faid
Commiffioners was: appointed to_be held, on the Fourteenth Day next
after the Day on whlch fuch Meetmg was appemted to be held.

a8
XIX Prowded always, and be it further eqa&ed, That it {hall be SPfdﬂf‘.‘ t]-';f“t.'
- lawful for..any Kive,or more of the faid Commiflioners, and they are Commiffione
herﬁby empmwcrcd although not affembled at a Meeting to be held by ers,
virtue. of this. AQ, at .any Time, upon fuch Requeft made as aforefaid,
by Notice, in. ertmg figned by -them, and publithed in Manner afore-
i"ald (o fummon a Meeting of the faid Commiflioners, at fuch Time and
Place as fhall be mentioned in fuch Notice, for the fett)ing and afcertain-
ing. fuch Damages as are herein directed to be fettled and aicertained by the
{aid Commiflioners, nOtw1th&andmg any Adjournment or Non-adjourn-

ment of the faad Comml{ﬁoners

X“( Prowded alfo, That every Meeting of the Commlﬂioncrs for NodMeEtmg‘ ,_
hearmg or determining any Complaint, Controverfy, Difpute, or Dif- %’lfpe;f;::‘é’aff
ference berween the faid Company of Proprictors, and any other Perfon butwithin

or Perfons, fhall be held.at fome Place within the Diftance .of Five Mileg Five Miles of

he Canal:
of the Place where fuch Complamt, Controverfy, Difpute, or lef'erencc e A
,fhdll arife.

[Lac &)’Per] 23 E XXI. And
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Proceedingsof  X'XT. And be it further enaGted, That all the Orders and Proéeedingé.

22,1;’;?2‘;,{; of the faid Commiffioners thall be regularly enteréd in a Book to be kept

entered, for that Purpofe, and fuch Entries (being figned by the faid Commife

fioners) fhall be deemed Originals, and admitted as Evidence in all Courts

whatfoever; and the faid Commiflioners may and are hereby required, at

" the Firlt Meeting to be held by'them after the pafling of this A&, to

appoint, ‘out of Three Perfons to be nominated by the faid Company of

Proprietors, fuch One of the faid Three Perfons as they the {sid Com-

miflioners fhall think proper to be Clerk to the faid Commiffioners. for

the Purpofes of this Aét, and from Time to Time to remove fuch Clerk,

and appoint another in his Stead, out of Three Perfons to be again

nominated as aforefaid; which Clerk fhall be paid for his Care and

Trouble in the Exccution of fuch Office by the faid Company of
Proprietors.

Commiffion- . XXII. And be it further enated; That the faid Commiffioners are
fﬁif{’aii;?f{{. hereby empowered, by Examination of Witneffes upon Oath (which
ence for Qath they are hercby authorized 1o adminifter), and by any other lawful
D?{‘;,‘f;;;‘;’:b& Ways and Means, by Writing under their Hands, to adjuit and deter-
feitied by a  mine from Time to Time what Sum or Sums of Money fhall be paid by
Jury. the faid Company of Proprietors, either by an annual Rent or Payment,
) or by a Sum cf Money in Grofs, to and atr the Eleétion of fuch Bodies
Politick or Corporate, Perfon or Perfons refpettively, who thall 'be fo
entitled or interefted as aforefaid, for the ablolute Purchafe ‘of the Laads,
Tenements, or Hereditaments, which fhall be fet out and afcertained, or
intended to be made Ufe of as aforefaid, ‘for making ‘the faid ‘Canal, or
any Part thereof, and other the Purpofes of this A&t and alfo to adjuft
and determine what other diftinét Sum or Sums of ‘Money' fhall be paid
by the faid Company of Proprietors, as a' Recompence for the Damages
which may or fhall be fuftained. by fuch Bodies Politick or Corporate, “or
-any other Perfons, being Owners of or interefted in any Lands, Tene-
ments, Hereditaments, Mills, or Fifheries, for ‘or by Reafon of the
making, repairing, or maintaining the faid Canal, or any of the Works
to be' done in purfuance of this A&, or by the flowing, leaking, or
oozing of .the Water ovér or through the Banks of the faid Canal, Re-
fervoirs, Trenches, or Sluices, or over or through any Paflages, Gutters,

or Watercourfes which fhall be made by virtve of ‘this A&, for-convey-
ing the Water to or from the faid Canal, or by turning, divérting, or

- ' taking any Brooks, Springs, or Streams of Water into the faid Canal,
or by Reafon or Means of exercifing any other of the Powers given by
this A& to the faid Company of Proprietors, their Agents, and Workmen,

. in cafe fuch Price or Value, Damages and Recompence refpeétively,
-cannot be fettled, adjulted, and agreed for, by and between the fad
Company of Proprietors, and fuch Proprietors of and Perfons interefted
in the faid Lands, Tenements, or Hereditaments as aforefaid 3 and if the
faid Company of Proprietors, or any fuch Body Politick or Corporate,
“or other Perfon or Perfons fo interefted or entitled as aforefaid, fhall refufe
to fubmit any fuch Matter to the Determination of the faid Commffioners,
 or fhall be diffatisfied with their Determination therein, or if any fuch
Body Politick or Corporate, Truftees, or other Perfons entitled’ or
interefted as_'aforcfai‘d, (hall refufe to receive, upon due Tender thereof

" made, fuch Purchafe Money or annual Rent, or fuch Recompence as fhall
be fo determined to be paid, or fhall upon Notice in Writing given to the
A | _ . “Pprincipal
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principal Officer or Officers of fuch Body Politick or Corporate, or to
fuch Truflees or Perfons refpectively, or left at the Place or Places of his,

" her, ortheir Abode, or with the Tenant or Tenants, Occupier or Occu-
piers, of fuch Lands, Tenements, or Hereditaments, for the Space of
Ten Days next after fuch Notice, neglet or refule to trear, or (hall not
agree with the faid Company of Proprietors conce_rni_ng the lame, then -

~and in every fuch Cafe the faid Company of Proprietors, or the Owners
or Occupiers, may apply to the Stewart Depute or Subftit_ute to impannel,
fummon, and return a Juty of Twenty-four {ufficient and indifferent Men,
dulyqualified to appear before the faid Stewart Depute or Subﬂitgte, atfuch
Time and Place as in fuch Warrant fhall be appointed, not being lefs than
Ten nor more than Twenty Days after fuch Warrant fhall be iffued by
the faid S:ewart Depute or Subftitute; and in cale a fufficient Number
of Jurymen fhall not appear at the Time and Place appointed as aforefaid,
the faid Stewart Depute or Subftitute fhall return other honeft and indif-
ferent Men of the Standers.by, or that can {peedily be procured to
attend that Service, qualified as aforefaid, to make vp the faid Jury to
the Number of Fifteen, 'and all Parties concerned may have their lawful
Challenges againft any of the faid Jurymen, but fhall not challenge the .
Array 3 and the faid Stewart Depute -or Subflitute is hereby empowered
to furnmon and call before him all and every fuch Perfon and Perfons as’
fhall be thought neceflary to be examined as a Witnels or Witnefles
touching the Matter in Queftion’; and may order and authorize the faid
Jury, or any Six or more of them, to view the Place or Matter in Con=
troverfy 3 and the faid Jury upon their Oaths fhall -.enquire.of and afcer-.
tain the real and fair ‘Value of fuch Lands, Tenements, and Heredita-
‘ments, according to the current Rate at which fimilar Lands, Tenements,
and Hereditaments are ufually fold or taken in'Leafe or Feu Farm, and (hall
‘affefs accordingly the Money or annual Rent which ought to_be paid for =~ |
the Purchafe or Pofleflion of fuch Lands, Tenements, or Hereditaments, ..
'and the Recompence to be made for the Damages that fhall or may be
fuftained as aforefaid ; and the faid Stewart Depute or Subfticute fhall give
Judgement as to fuch Purchalz Money, Rent, or-Recompence {o to .be -
aflefled by fuch Jury; which faid Verdi&, and the Judgement thereupon
‘pronounced "as aforefaid, fhall be figned by the faid Stewart Depute or

~Subftitute, and thall be binding and conclufive to all Intents and Purpofes
‘upon and againft all Bodies Politick or Corporate, and all other Perlons
whomfoever; and if any fuch Stewart Depute or Subftitute-fhall make °
Defaule in the Premifes, he fhall for every fuch Offence forfeit any Sum
not exceeding Tweénty Pounds nor lefs than Five Pounds; and if any
Perfon fo fummoned and returned as alorefaid upon any fuch Jury thall .
‘not appear, or fhall in any Manner wilfully neglect his Duty, contrary to
the true Intent of this A&, or if any Perfon {0 fummoned to give Evi-
dence fhall not appear, except for fome fufficient Excule, or appearing
fhall refufe to be {fworn or examined, or to give Evidence, every Perfon
‘fo offending, having no reafonable Excufe, to be allowed by the faid
Stewart Depute or Subftitute, fhall, for every fuch Offence,-forfe¢ir and
pay any Sum not exceeding Ten Pounds, befides being liable for all other
‘Pains and Penalties at*Common Law, for contemning the Authority of
the faid Stewart Depute or Subftitute. ' - |

7 XXIII.  And be it further enaéted, That in all Cafes where a Verdi&t f:}?"“‘es of
fhall be given and decreed for more Monies, as a Recompence or Satif- * *°
. ﬁ ~ fattion

(
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faction for any Lands, Tenements, or Hereditaments, or for any. Damage
to be done to the Property of any Perfon or Perfons, than had been pre-
vioully offered by or on Behalf of the faid Company of Proprietors, or
than had been determined and aflefled by the faid Stewart Depute or Subfti-
tate, then all the Expences of fummoning fuch Jury, and of taking fuch
Inqueft; fhall be fettled by the faid Stewart Depute or Subftitute, and be
defrayed by the faid Company of Proprietors; but if a Verdict fhall be
given for the fame, or a lefs Sum than had been previoully oftered by -
or on Behalf of the faid Company of Proprietors, or than had been de-
termined and affefled by the faid Stewart Depute or Subftitute as aforea
faid, then the Cofts and Expences of fummoning fuch Jury and taking fuch
Inqueft (to be fettled by the faid Stewart Depute or Subftitute as aforefaid)
fhall be borne and paid by the Perfon or Perfons with whom the faid
Company of Proprictors fhall have had fuch Controverfy or Difpute.

XXIV. Provided always, That the faid Commiffioners, or Stewart
Depute or Subftitute, or any of them, fhall not be.obliged to receive or
take Notice of any Complaint to be made by any Perfon or Perlons, for
any Injury or Damage by him, her, or them fuftained, or alledged to be
fuftained as aforefaid, unlefs Application be made in relation thereto, by
or on Behalf of fuch Perfon or Perfons, to the faid Company of Proe
prietors, or to their Clerk or Treafurer, within the Space of Three
Calendar Months next after the Time that fuch fuppofed Injury .or
Damage fhall have been f{uftained, or the doing or committing thereof
fhall have taken Place. ‘ | | Ce ey

- XXV. Provided further, and be it enacted, That all Perfons making
Complaints, and requefting fuch Jury, fhall, before the faid Stewart
Depute or- Subftitute be obliged to fummon fuch Jury, firlt enact himfelf
by Bond, with Two Suretics, in the Stewart Court Book of the Stewartry
of Kirkcudbright for the Time being, in the Penalty of Fifty Pounds
Sterling, ' to profecute fuch his, her, or their Complaint, and to bear and
pay the Cofts and Expences of fummoning fuch Jury, and taking fuch
Inqueft, in cafe a Verdict fhall be given againft him, her, or them, for

no more, or-a lefs Sum than had been affefled by the faid Commiﬂiéneré

before fummoning and returning the faid Jury or Juries, as a Recompence
or Satisfaction for any Lands, Grounds, or Hereditaments, or Damages,

as aforefaid.

4

XXVI. And be it further ena&ed, That all the Determinations of the
faid Commiflioners which fhall be fubmitted to and acquiefced in by the
Parties concerned, and alfo the Verdifts of the Juries, and the ]uﬂgé;
ments.of the faid Stewart Depute or Subftitute thereon as aforefaid, fhall
be tranfmitted to and kept by the faid Stewart Clerk, amongft the Re«
cords of the faid Stewartry of Kirkcydbright, and the fame, or true
Copies thereof, fhall be allowed to be good Evidence in all Courts what-
{foever; and all Perfons thall have Liberty ‘to inlpet the fame, as alfo the

Inrolments of fuch Contralts, Agreements, Sales, and Conveyances, as

are herein-before mentioned, paying for each Infpe&ion the Sum of Oné

Shilling, and no more, and to take Copies thereof, paying for every
Copy after the Rate of Sixpence for every Two hindred Words; and
. that after fuch Determination, Judgement, or Verdiét, and upon Paynient
-of fuch Sum or Sums of Money, or giving fuch Security as the faid

g - Commiflioners




¥

42° GEORGII IIL. Cap. 114 2048
Commiflioners fhall approve for Payment of any fuch annual Rentas -
fhall be-contracted or agreed for between the Parties,. or determined and
adjufted, or affefled as aforefaid, for the Purchale of any fuch Lands,
Tenements, or Hereditaments as aforefaid, ,to the Proprietors therecf, or
“other Perfons entitled to receive fuch Money or Rent refpetively, or
legal Tender thereof made to fuch Proprietors or Perfons, or to the
principal Officer or Officers of any fuch Body Politick or Corporate, or_if

fuch Proprietors or Perfons cannot be found or afcertained, or fhall refufer -
~ to accept fuch Money, or the Security for fuch Rent, then upon Pay- ~
ment and Delivery thereof to fuch Perfon or Perfons as the faid Coma
‘miffioners fhall by Writing under their Hands appoint, for the Ufe of,
and to be paid or delivered upon Demand, without Fee or Reward, to
fuch- Proprietors or Perfons refpetively as aforefaid, and upon recording
the Difcharge or Notorial Inftrument thereupon in the particular Regifter
~of ‘Seifins for the faid Stewartry, fuch Lands, Tenements, and Heredita-
ments, and all the Eftate, Right, Title, Intereft, Ufe, Truft, Property,
Benefit, Claim, and Demand whatfoever, in Liaw and Equity, of the Per-
~ fons for whofe Ufe fuch Money or Rent fhall be paid or fecured as afore-
" faid, into and out of the fame, fhall veft in the faid Company of Proprie-
tors, and they fhall refpe@ively be. deemed in Law to be in the aftual
Right and Poffeffion thereof, to all Intents and Purpofes whatfoever, as -
fully and effectually as if every Perfon having any Eftate in the Premifes
had actually conveyed the fame to them by any legal Conveyance what- -
{focever, and as if they had been enfeoffed thereupon ; and futh Payment or
Security fhall not only bar all Right, Title, Intereft, Claim, and Demand,
of the Perfons to whofe Ufe the fame fhall be made or granted, but allo
fhall bar the Terce or Dower of the Wife of every fuch Perfon, and all
Eftates and Interefls under Entail, or in Reverfion or Remainder, of
otherwife therein, agaiﬁft the Iffue and Heirs of every fuchi Perfon; and
againtt all other Perfons whatfoever. = | | '

~ XXVII. And be it further enacted, That alland every Perfon dnd Per- mtgfg"f.g’:‘ |
fons who, in any Examination to be taken by virtue of this A¢t, thall givé dence to be
falfe Evidence before the faid Commiflioners, or before any Stewart Depute fé[“)f“““dl
or his Subftitute, or before any Jultice of the Peace alting as fuchi in the -
Execution of this A&, (hall and may be profecuted for the 1ame, and upon
Conviion thereof, thall be liable to the fame Pains and Penaltics as Per-

fons guilty of wilful and corrupt Perjury are by the Laws in being {ubject

and hableto. . . - | R S

/

- XXVIIL. And be it further enaled; That if any Money fhall be agrééd gpplicatfi_opoﬁ*
cr awarded to be paid for any Lands, Tenements, or Hereditaments pur. ti;’;"!ﬁ}‘e,’i‘; *
chafed, taken, or ufed by virtue of the Powers of this A& for the Pur. amounting to
pofes thereof, which are held under Entail, or are fubje@ to Life-rents, a0ol,
Annuities, or other Incumbrances, or fhall belong to any Corporation, - -.
married Woman; Infant, Lunatick; or Perfon or Perfons under any Dil- -

ability or Incapacity, fuch Money fhall, in cafe the fame (hall amount 10

the Sum of Two hundied Pounds, under the Dire&ion and by the Au- -

thority of the Count of Seflion, be with all convenient Speed paid into

the Bank of Scotland, or Royal Bank of Scotland, to the Intent thar fuch

Money fhall be applied, under-the Dire@ion and with the Approbation of

the faid Court, to be fignified by an Order made upon a Peuition, to be

preferred in a fummary Way, by the Perfon or Perfons who would have

~ [Loe. & Per.] 23 B | been
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beén entu.led to the Rents-and Proﬁts of the faid Lands, Tenements, or.
Hereditaments, in the Purchafe or Redemption of the Land Tax, or
Difcharge of any Debt or Debts, or fuch other Incumbrance, or Part
thereof, as the faid Court fhall authorize to be paid, -affe@ting the fame
Tands, Tenements, or Hereditaments, or affecting other Lands, Tene- -

ments, or Hereditamerits {tanding fettled therewith, to the fame or the like
Ufes, Intents, ot Purpofes 3 Of where fuch Money fhall not be fo applied,

then the fame (hall be laid out and invefted, under the like Dire&ion and.
Approbation of the faid Court, in the Purchafe of other Mefluages,
Lands, Tenements, or Heredltaments, which fhall be conveyed and fetm
tled to, for, aud upon fuch and the like Ufes, Trufts, Intents, and Pury
pofes, and in the famc Manner as the Mefluages, Lands, Tenements,
and Hereditaments, which fhall be fo purchafed, taken, or ufed as afore-
faid, ftood fetcled ot llmlted or fuch of them as at the Time of making
fuch Conveyance and Settlement (hall be exifting uadetermmed and caa
pable of taking Eﬁ'e&, and in the mean Time and until fuch Purchafe
fhall bé made, the Intereﬂ: or annual Produce of fuch Money fhall
from Time to Time be paid, by Order of the faid Court, to the Perfon
or Perfons who would for the Time being have been entitled to the
Rents anel Proﬁts of the Lands Tenements, and Hereditaments fo
hereby direCted to be purchafed, in cafe {uch Purchafe or Secttlement
were made. - .

XXIX. Provided always, and be it further enacted, That 1f any Money
fo agreed or awarded to be paid for any Lands, Tenements, or Heredita-
ments, purchafed, taken, or ufed for the Purpofes aforefaid, and held'
under Entail, or fubjeét to Life-rents, Anpuities, or other Incumbrances,
or belohgmg to any Corporatmn, or to any Perfons. under Difability or
Incapacity as aforefaid, fhall be lefs than the Sum of Two hundred
Pounds and fhall exceed the Sum of ‘Twenty Pounds, then and in all
{fuch Cafes the fame fhall, at the Option of the Perfon or Perfons for the

- Time bemcr entitled. to the Rents and Profits of the Hereditaments fo

purchafed taken, or. ufed, or of his, her, or their Tutors or Curators;

- in cafe of Infancy or Lunacy, to be fignified in ‘Writing under their

refpective Hands, under the like Diretion and Authority, be paid into
either of the faid Banks, and be placed to his or their Account as afgre-
faid, in order to be applied in Manner herein-before directed ; or otherwifa'
the fame fhall be paid, at the like Option, to Two Truftees, to be nominated
by the Perfon or Perfons making fuch Option, and approved of by Three
or more of the faid Commiffioners (fuch’ Nomination and Approbatmn

- to be fignified in Writing_under the Hands of the nominating and approv-

ing Parues), in order that fuch Princjpal Money, and the: Intert{’t arifing

' therean, may be applied i 10 any Manner herem-btfore dlre&ed as faras, the

| Cafe be-applicable.

Where under
20/, Sterling.

_ XXK Prowded alfo, and be 1t further ena&ed 'l hat where fuch

Money fo agreed or awarded to be pajd as next before mentioned. fhall be

lefs than Twenty Pounds, then and inall fuch Cafes the fame fhal] be applled

to the Ufe of the Perfon or Perfons who would for the Time being have

been entitled to the Rents and Profits of the Hereditaments fo purchafed;

taken, or ufed for the Purpofes of this A&, in fuch Manner as the faid

Commiflioners, or any Three or more of them, fhall think fit, or.in cafe
of Infancy or Lunacy, then. to his, her, or their Tuwrs or Cur;..tors, tr;}
- and

* *
L el
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‘and for the Ufle and Beneﬁt of fuch Pufon or Perfons in entltled i'e-
fpettively. . ; S . SRR

XXX.I And be it further enacted, That the faid Commlﬂioners may - Commiffioners
.-md are hereby empoweredito fettle what Share and Proportion of fuch. ;Zﬁf;’:sféfhé
Purchale Money or Recompence for Damages as aturefaid, " thall be allowed feveralPerforis
toany" Tenant, or other Perfon having a pamcvlar El (tate, Term, or In- interefted.

tere(t in the Premiles, for his or her Intereit therein,

L}
f- + ¥ l"i'T"

1 t ‘1:,.

KXXXII, And be it furchér enadted, That fuch annual Rents or Sums as ‘}]';‘;“:;Ee;’f“
fhall be agreed upon, or fettled and al‘certamed as aforelaid, fhall be charged. the Rates.
‘ on the Rates herein-after granted to the faid Company of Proprietors; and
fhall be paid by them as the fame fhall become due and payable; and i
cale ‘any:fuch annual Rents or Sums. fhall not be .paid within Twenty
Days next after the fame fhall refpeétively become due and payable; 1t
fhall be lawful for the {aid Commiflioners, by an Order under their Hands, |
to appoint One or more Perfon-or Perfons to receive the faid Rates, and to
pay the fame to fuch Perfon or Perfons to whom fuch annual Rents or
Sums fhall be due, the faid Commiflioners taking {uch Security from:
every fuch Colletor, for the due and faithful Execution of his Ofhce, as
they fhail judge proper and fufficient ; and every Perfon fo appointed fhall
be deemed a Colle@or of the faid Rates, and fhall have the fame Power.
and Authority for colleting the fame, as if he had. been appointéd a:
Collettor of the faid Rates by the faid Company of Proprietors, until fuch:
annual Rents or Sums, with the Cofts and Charges of recovering and rc¢>
ceiving thereof, fhall be fully fatisfied and paid ; of fuch Perfon or Perfons:
to whom fuch annuaj Rents or Sums fhall be due and owing, may {ue for
and recover the fame, with Cofts of Suit, by A&ion before the Stewarc
Pepute or Subftitute, or otherwife it fhall be lawful for fuch Perfon or’
Perfons to apply fummanly to the faid Stewart Depute or Subftitute)-
and he and they s and are hereby empowered to grant a Warrant to-feize:
and diftrain any Boats, Vefiels, or other Goods or . Effects of the faid
Company of Proprietors which fhall be found on the {a1id Canal, or in,
upon, or about the Wharfs, Quays; Warehoules, or other Works belono- R
ing thereto, and to detain the fame until Payment theréof, together with . L

the realpnable Charges attending fuch Diftre(s ; and if fuch Diftrefs fhalt: R N

not be rédeemed within Five Pays after:{uch lnﬂrcfs made; and Nouce i Y
thereof given.in’ Writing to tlie Stewart Clerk ‘of the faid Stewartry, them 5. - . .
{uch Boats, Veflels, or OthEr Goods or Effeéts fo diftrained, fhall and miay., .* " -7

be appraifed and fold, by Order of the faid Stewart' Depute or St\bﬁltut€4~ SRR
n I'uch Manner as l:he Law dvrcEts in Cafcs of sztrefs for Rent. AR

- L

o ek ! !

« b
. L]
v'i-w“f

XIXIII And be it further enaﬂ:ed That it ﬂ’la]l be lanul fOl‘ the fald Praprletars
- Company of Proprietors to raife and contribute amongf{t themfelves,'in fuch ™2 “}fet '
~ Proportions as to them fhall feem meet and convenient, fuch Sum or Sums f’:frfggm ffw‘é i
of. Money, for making and completing the.faid Canal, and the Refervoirs, Works: ™
Feeders; Ways, Quays, Wharfs, and othet Works and Conveniencies to - -+ - -
the fame belonging or requifite; as fhall be judged fuflicient, not exceed~ “*7+ ° 7
inz in the-Whole the Sum-of Thirty thoufand Pounds (exceptas herein-,
after mentioned) ; and the Money- {o to be raifed is hereby direfted to be:
~laid out and applied in the Firft: Place for and towards the Payment, Dif-

charge, and Smsfa&xon of all Fees:and Difburfements for obtaining and:
r : pething
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divided into
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and to be
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paﬁ'ing this A&, and for making the Surveys, Plans, and Eftimates inct-
dent thereunto, and all other Expences relating to the fame, and, all the
Refidue of fuch Money for and towards the making, completing, and

maintaining the faid Canal, and other the Purpofes of this A&, and to or
for no other Ufe, Intent, or Purpofe whatfoever, :

XX XIV. And be it further enalted, That the faid Sum of Thirty thou=
{and Pounds, or fuch Part thereof as fhall be raifed by the feveral Perfons
herein-before named, thall be divided into Three hundred equal Parts or
Shares, at the Rate of One hundred Pounds per Share, and all {uch
Shares fhall be numbered in regular Progreflion, and every fuch Share fhall
always be diftinguifhed by the "Number to be appointed for the fame, and
that the Shares {hall be deemed 16 be Perfonal Eftate and fhall be tranf-
miffible as fuch, and not of the Nature of Real Eftate s , and that the {aid.
Three hundred Sharcs fhall be and are hereby vefted 1n thefaid feveral Sub-
fcribers, and their feveral and refpetive Executors, Adminiftrators, and
ﬂﬂigns, to their and every of their proper Ule and Behoof, proportionably
to the Sums they fhall feverally {ubfcribe and pay thereunto; and all Bodies
Politick and Corporate, and other Perfons, their feveral and refpe@ive Suc-

~ ceffors; Executors, Adminiftrators, and Afligns, who [hall [everally fub-

IF a ceftain”
- Sum isdeemed
fufhcient for

fcribe and pay in the Sum of One hundred Pounds, or fuch Sum or Sums:
as fthall be demanded in lieu thereof, towards carrying on and completing
the faid intended Navigation. and Works, fhall be entitled to and receive,,
after the fame {hall be completed the entire and neat Diftribution of One
Three hundredth Part of the Profits and Advantages that (ball and_may
arife and accrue by the Rates and other Money to be raifed, recovered, or
received by virtu€ of this Aét, and fo in Proportion for any greater Num-
ber of Sharess and évery Body Politick and Corporate, and every other
Perfon having fuch Property of One Three hundredch Part or Share, or
more, in the faid Undertaking, (hall bear and pay an adequate and pro-
portionable Sum towards carrying on the faid Undertaking, 1n Manner

herein-after direted.

XXXV Provided alwavs, and bet It further ena&ed That if the Sum ¢t
Twenty thoufand Pounds fhall be found fufficient for mwklrg and maintain-

mking a cer- ing fo much and fuch Part of the faid Canal from Loch Kenn vo Upper Cas/fe,

tain Part of
Canal; fame
inay be rdiled
By certain
Number of
Shares, and
Subl?rlhcrs
€equally bene-
. fited. 4

When addi.
tional Shates
2re raed,

and 2 proper Commuaication from thence to the neareft Part ot the Tide-
way of the River Dee, then the {aid Company of Proprietors thall and may,
and they are hereby authorized and empowered, to raife the faid Sum
of Twenty thoufand Pounds by fubfcribing Two huondred Shares only,,
and Thall be entitled to divide among the fame, and diftribute rateably to,

each fuch lalt mentioned Subfcriber, bis jult Proportion of the whole
- Profits and Advantages which fhall 6r ‘may arife to the faid Company of

Proprietors during the Time that no more Shares fhall be fubicribed for =
Provided neverthelefs, thit when and as foon as One or more Proprietor
or Proprietors fhall for themfclves or others {ubfcribe. One hundred.

then Canal to additional Shares, the fame fhall be immediately applied for completing .
the i‘emamlng Paris of the faid Canal and Works; and from and after
the Time when the faid additional Shares have been {ublér: bed the Proe
prietors thereof fhall be entitled to the fame Profits and Advantages
rateably with thofe pofieffed of original Shares; any Thing herein con-

taincd. to the contrary notwu‘lﬂandm

be completed.

XXXVI And
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XXXVI. And be it further enaéted, That in cafe the faid Sum of Thirty If ibat Sumis
thoufand Pounds, herein-before authorized to be raifed, fhall be found in- ﬁ?;riumc;eﬂg*
{futficient for the makmcr completmg, and mamtammg the ﬁlld Canal and raifed by Calls
other the Works hereby authorized to be made, and all neceffary Charges Whves. them-,
and Expences relating thereunto, then and in fuch Cafe it fhall be lawful '
for the faid Company of Proprietors to. raile and contribute amongft
themfelves, in Manner and Form afotefaid, any further Sum of Money for
the Purpofes aforefaid, not exceeding the Sum of Fifteen thoufznd Pounds,
which Sum fhall be rm{'cd by Calls upon the {aid Company of Propnetors
poffefled of the faid Three hnudred Shares as aforefaid, not exceeding
the Sum of Fifty Pounds on any One Share; which faid Three hundred
Shares, and .the Owners thereof, are hereby delcared to contipue to be, 1n
refpect of the faid Sum of Fifteen thoufand Pounds, or fuch Parts thereof
as fhall be wanted, under and {fubje& to fuch and the fame Calls to be
made by the faid Company of Proprietors, or the Committee thereof, in,
fuch and the {ame Proportions, and within fuch and the fame Time, and
under and fubject to fuch and the fame Reﬂulatlons, Rules, Orders, Fmes,
and Forfeityres, as the faid Three hundred or "I'wo hundred Shares, and
the Perfons making Default in Payment thereof, are herein-after fubject
and liable to in refpect of the faid Sum of Tharty thoufand Pounds, or
T'wenty thoufand Pounds.

- XXXVIL Provided a]ways, That in cafe the fald Ccmpanyof Proprictors Company may
fhall be defirous of raifing the {aid Sum of Fifteen thoufand Pounds, herein- dertaking, -
before authorized to be raifed, or any Part thereof, by Mortgage of the
faid Undertaking, it fhall be lawful for the faid Company of Proprietors,,
by an Order of any General Meeting of the faid' Company, to borrow ‘and
take up at Intereft the faid Sum of Fifteen thoufand-Pounds, or any Part
thereof upon-the Credit of the faid Undertaking, as to them fhall feem:
fit and convenient; and the faid Company of Proprietors, and the Com.
mittee of the {aid Company, after an Order of any General Mecting, are
hereby fully authorized and empowered to affign the Property of the faid
Navigation, and the Rates granted to the faid Company ot Proprictors by
~ this A&, or any Part thereof, as a Security for any Sum or Sums of
Money fa to be borrowed as aforefaid, with Intereft for the fame, to fuch - = -, .
Perfon or Perfons as fhall advance the fame, or his, her, or their Truftee =~ |
or Truftees; all which.faid Aﬂignmcnts hall be made under the Common
Seal of the {aid Company, 1n the Form or to the Effect followmg (that
1s to fay), - . 4

BY virtue of an A&, paﬁ'cd in the Forty-fecond Year of the Reign of F"g_’;‘g‘;ge
King George the Third, intituled, [bere infert the Title. of . 1his Af] *

We, the Company of Proprietors of the faid Navigation, in Confider-

ation of the Sum of to us paid by 4. B. do hereby

bagain, fell, and aﬂign unto the faid 4. B. his Executors, Adminiftrators,

and Aﬂigns, the faid Navigation, and all and fingular the Rates granted

to us by the faid A&, and all our Right and Intereft therein refpeéhvely,

«to hold unto the faid- 4. B. his Executors, Adminiftrators, and Afligns,

¢ until the faid Sum of | together with the Intereft for the

¢ fame, after the Rate of . for One hundred Pounds by the Year, f

¢ {hall be fu]ly paid and {atished. Gwen under our Common Seal, this

' Day of _
[Loc. & Per. ] - 23G - _And

"N n A A AN
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- And all Perfons to whom f{uch Aﬂ'gnmcnls hall be made thall .be equally
entitled, One with the other, to the Rates and Premifes thereby alligned,
in Pmporuon to the Sums by them refpectively advanced and pald as
aforefaid, "without any Preference by Reafon of the Priority of Date, or
mhermfe, and a Memorial of every fuch Affignment, containing the
Dare, the Name or Names of the Perfon or Perfons.to whom made, the
Sum lent, wnh the Rate of Intereft, thall be entered tn a Book to be kept

by the Clc'rk to the faid Company of Proprietors, which faid Book fhall
and may be perufed gratis, at all.fealonable Times, by all and every the
Proprietors and Creditors of the faid Navigation ; and all and every Per-
fon and Perfons to whom any fuch Aﬂignment fhall be made as aforefaid,
or who thall be entitled to the Money due thereon, fhall and may from
Time to Time transfer his, her, or th(fll' Right and Intereft therein to any
Perfon or Perfons whomfoevcr which Transfer fhall and may be made
in the Words or to the Effect followmg

-

morm of | A. B. do hereby transfer a certain Mortgage made by the Company
Yt @ 7 of Proprictors of the Glenkenns Canal Navigation, to C. D. bearing
¢ Date the Day of - for fecuring the Sum of
¢ and Intereft, from and after |

¢ (the previous Intereft having been already paid to me), and all my

¢« Right and Property therein, to £. F, his Executors, Adminiftrators, and
. Alﬁanc In Witnels whereof thefe Prefents, wrote by

¢ are fubfcribed by me at the Dayof |

¢ in the Year of our Lord befme thefe Wltneﬁ‘es

¢ - both refiding at '

" And every fuch Transfer thall, within Twenty-eight Days next after thc.-
‘Date thereof, be produced to the Clerk to the faid Company of Pro-
prietors, who fhall caufe a Memorial to be made thercof to the fame
Parport and Effe&t as the original Aflignment; and after fuch Entry
‘made, every fuch Transfer fhall entitle fuch Affignee or Aflignees, his,
her, or thelr Executors, Admmlftrators, and Afhgos, to the full Benefit -

thereof

‘Canal not to XXXVIII Provided always, and be it further enafted, That no Pro-
‘bebeguntll - ceeding fhall be had, made, or done, touching or concerning the carrying
rmids T this A&t into Executton, until the Money to “be raifed or fubfcribed for

- making the faid.Canal and Works hereby authorized to be made, fhall
attually amount to the Sum of T'wenty thoufand Pounds; any Thing herein

contained to the contrary notwnhﬁandmg

If not raifed - XXXIX. Provided alfo, and be it further enalted, That unlels the faid
"‘Str}l‘-fl';]"‘elnnn' Sum of Twenty thoufand Pounds fhall be fo raifed within Five Years from
Powers of the and after the paffing of this A&, the fame,.and all the Powers, Privileges,

A& to ceale. and Authorities hereby granted, (hall ceafe and determine.

Subferibers to X L. And be it further enacted, That every Perfon who fhall by virtue
| ?;::aVote of this A& have fubfcribed for or become entitled to- One Share or
‘smr;’”” more 1n the faid Navigation, fhall be deemed a Propnetor for every
fuch Share, and fhall have a Vote for every fuch Share in the General

and Spt:c:lal Meetings, to be held as herein.atter appointed for carrying -

" on the faid Undertaking, which may be given by him or her or by

his
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his or her Proxy, duly conftituted under his-or her Hand, or (in the
Cafes of Infancy or Minority), under the Hand or Hands of his or her
Guardian or Guardians, and every fuch Vote by Proxy fhall be as good to
all Intents and Purpofes as if fuch Principal had voted in Perfon and (being
an Infant or Minor) had been of full Age; and every Queltion, Matter,
or Thing which fhall be propofed, dlfCllHed or conflidered in any General
or Specna] Meeting of the faid Company of Pmpnetors to-be held by
virtue of this A&, fhall be determined by the Majority of Votes and Proxies
then prefent, computing One Vote to every Share : Provided neverthelefs,
that no Perfon fhall have more than Twenty Votes, whatever Number of
Shares he holds, nor receive more Proxies than for Twenty Shares of any
abfent Proprietor or Proprietors ; the Appointment of which Proxy fhall
and may be made in the Words or to the Eftect following :

1 A. B. Oné of the Proprietors [or, we 4. B and C. D. the Guardian or F“f"mf;h; t
‘Guardians of E, F. One of the Py oprietors, or, 1 4. B. a Minor, with pappmxy |

Confent of C. D. and E. F, Two, and a Quorum, of my Curators, {c. |

Of the Glenkenns Canal Navigation, do hereby nomlnate.. conftitute, and

appoint G. H. to.be my [or, his, or, her] Proxy in my [or, his, or, her ] |

° Name, and in my [or, his, or, her] Abfence, to vote and give my Affent o

* or Diffent 10 any Buﬁnefs, Matter, or Thing relating to the faid Navi- |

gatlon and Undertaking, that fhall be mentioned or propofed at any

€
6
4
4
¥ 4
4
4
<

* Mecting of the Proprietors of the faid Navigation, or any of them, in =~ 7

fuch' Manner as he the faid G, H, fall think proper, according to his
Opinion and Judgemenr, for the Benefit of the faid Navigation or
Undertaking, or any Thing appertammg thereto. In Witnels whcrmf
thcft: Prefents, wrote by . ~are fubfcribed by me at

the Day of . In the Year of 'our Lord .
I bcforc thefe Wltncﬁ'es

ﬁﬁn'nnn'.h

both refiding at

XL1. Provided,alfo, That no Pcrfun fhall be allowed or be capable to leltmg |
vote, either by himfelf, or by his or her Proxy, for more than Twenty of ﬁ“;“l’er of
the {aid Shares, being his or her own Property ; and that at every General
Meeting of the faid Company of Proprietors, One of the Proprietors pre-
~ fent fhall be appointed Chairman, and thall not only vote as a Proprietor

~ or Proxy, but in cafe of an Equality of Votes fhall have the decifive or
“cafting Vote. |

XLII And be it Further ena&ed That the Firft General Meetma of the General

faid Company of Pr0pnetors for putting this A& into Execution thall be Eg;;t&g“ for
held at the Court Houfe in Caftle Douglas, on the Third Monday next Commistees,

after the Day of the pafling of this Aét; and all future General Mecetings
of the faid Company (hall be held on the Firlt Monday in Auguft

~In every Year, or on fome Day within Fourteen Days before or

after, which fhall be fixed at the preceding General Meeting, and be held

at the faid Place, or fuch other Place as fhall be then agreed upon, ator
‘before Twelve of the Clock of the Forenoon on the faid Days ; ‘at which -
{aid General Meeting the Proprietors aflembled, together with {uch )
Proxies as fhall be then -prefent, fhall choofe Nine Perfons, who are

- ‘for the Time being Proprietors of Five or more Shares in the faid Navi-
‘gation, out of whom any Five or more of them fhall be a Committee

o managc the AFfmrs of the faid Company, in fuch Manner as is hcrc}m-

aitCr
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after direCted, and as fhall from Time to Time be ordered by fuch Genes:
ral Meetings as aforefaid ; but if at any Time it fhall appear to any Five
or more: Proprietors poffefled of Five Shares each, that for the more efs
fetually putting this A& into Execution a Special Meeting of Propiietors
is neceflary to be held, it (hall be lawful for them to caufe Notice to be
given thereof in fome New{paper publifhed or circulated in the faid Stew~
ariry, or in fuch other Manner as the faid Company of Proprietors fhall at
any General Meeting diret or appoint, declaring in fuch Notice the Place
‘where and the Time when fuch Special Meeting is to be held, the fame
being not lefs than Ten Days after fuch Notice given, and likewifz fpe-
cifying in every fuch Notice the Reafon for and Intention of fuch Special
Meeting 3 and the Proprictors are hereby . authorized to meet purfuant to
fuch Notice, and to proceed to the Execution of this A&, with refpet
to the Matters fo fpecified only ; and all fuch Acts of the faid Proprietors
at fuch Special Meeting thall be as valid, to all Intents'and Purpofes, as
if the fame were done at General Meetings. held in Manner hercin-before

appointed.
Committees X LIII. Provided always, That fuch Committees fhall from Time to
‘élbj“’& to Time be fubjet to the Examinauon and Controul of the {aid General and
ontroul of - D & . . . :
General Special Meetings of the faid Proprietors as aforefaid, and fhall pay due
Pleetings. ©  QObedience to all fuch Orders and Direfions in and about the Premifes, as

. they fhall from Time to Time receive from the faid Proprictors at any
fuch General or Special Meeting, fuch Orders and Direftions not being
“contrary to any exprefs Directions or Provifions in this A& contained. -

Perfons dit- X LIV. Provided alff;: That no Perfon holding :'ahy Place, Office, .or
?ualﬁﬁed from - FEmployment nnder the faid Company of Proprietors, fhall be capable of
erving o ,, I T . ) . ) .
Committees. being chofen to ferve upon any Committee during the Time of his Cone

tinuance in {uch Place, Office, or Employment,

Accounts to XLV. And be it further enafted, That proper Books of Accounts re-
Ei;ﬁ:itt}:’gés_ lating to the faid Undertaking fhall be kept, and that all fuch Books, and
all other Matters relating to fuch Accounts, (hall be depofited and kepr,
under the Direction of the Committee for the Time being, at fuch Place or
Places as the faid Company of Proprietors fhall from Time to Time
direct, and every Proprietor fhall, at all feafonable Times, have free
Accefs to fuch Books, and may infpect and perufe the fame without Fee

General XLVI. Provided alfo, That if at any fuch General Meeting there
LSRR fhall not be Perfons prefent, at the Hour of Two in the Afternoon of the
Perfonshaving fame Day, who have One hundred of fuch Shares as aforefaid, either as
sheral ot Principals or Proxies, no Choice of a Commitree fhall be made at that
' Time, but in fuch Cale the former Committee fhall continue to aét, and
fuch General Meeting fball be adjourned, to be held at the fame Place

upon that Day Three Weeks, and fo from Time to , Time until the Pro-

prietors of fuch Number of Shares as aforefaid .fhall be prefent, and fuch

Choice fhall then be made of Perfons to be of the Committee as ought to
have been made on the Day for holding fuch ‘General Meeting, had there

been a fufficient Number of Votes prefent ; and the Perfons then chofen

“to be of the faid Committee, fhall have the fame Power which they would

“have had; and fhall continue in {uch Office until {uch Time as they would

' | - " have




have done, had they been chofen on ‘the Day for holding fuch General
Meeting ;. and in cale of Failure of the Meeting of -Perfons having
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One hurdred Votes as Principals or Proxies to any fuch General Meet- N

ing, all {uch Principals within Grear Britain or Ireland who thall not

be prefent at any Adjournment thereof, by themfelves or their Proxies,

fhall forfeit to. the faid Company of Proprietors, for every fuch Share

which they fhall then have in the faid Navication, the Sum of Five

Pounds, to be deducted out of the next Payment of Intereft, or out of the

- next Dividend of the Profits of the faid Navigation, as the Cafe may
happen. | - |

- XLVIL And be it further enafted, That it thall be lawful for the faid -
Company of Proprietors, and they are hereby authorized and required, -

~ trom Time to Time to nominate and appoint a Treafurer and Clerk, and
fuch Collectors of the Rates herein-atter: granted, and other Officers; as
~ they fhall think neceffary, and to take fuch Security from every fuch
Treafurer and other Officer, having the Care or Cuftody of any Money to
be raifed or received, or Charge of any Thing to be done by virtue of this
Act, for the due Execution of his Office, as the faid Company of Pro-

Company to
appoint
Ofhcers,

prietors (hall think proper,-and from Time to Time to rémove any fuch

Treafurer,”. Clerk, and other Officer; and every fuch. Clerk fhall, in ‘a
Book to be provided for that Purpofe, enter and keep a true and perfet
Account of the Names and Places of Abode of the’ feveral Proprietors of
the {aid Navigation and Undertaking, and of the feveral Perfons who fhall
from Time to Time become Owners and Proprietors of or entitled to

- any Share therein, and of all the A&s, Proceedings, and Tranfations of

the faid Company of Proprietors, and of the faid’ Committee, in the Exe-

cution-of this A& ; and that every Proprietor of the faid Navigation and

Undertaking fhall and may, at-all convenient-Times, have ‘Recoutfe to,
and perufe and infpeét the fame, and alfo the Book to be kept by the

. Clerk to the faid Commiflioners, gratis, and may demand and have Copies

thereof, or any Part thereof, paying Sixpence for every T'wo hundred
Words fo to be copied; and if any fuch Clerk fhall refufe to permit-any
of the faid. Proprietors to infpect or perufe any fuch Book, or refufe-to
make any fuch Copy at 'the Rate aforefaid, he fhall for every fuch Offence
forfeit and pay any Sum not exceeding Five Pounds nor lefs than T'wenty
- Shillings 5 and whenever any {uch Clerk or Treafurer fhall -die, or be re-
moved from, -or quit the Service of the faid Company of -Proprietors; it
fhall be lawful for the faid Committee to appoint fome other fit Perfon in

~-the Place of the Treafurer or Clerk fo dying, being removed, or quitting

the Service of the {aid Company of Proprietors, until the then next General
Meeting, when fuch Appointment fhall be confirmed, or another Treafurer
- or Clerk fhall be nominated and appointed in;his Stead. . -

X LVIIL. And be wt further enaéted, That every fuch General Meeting
fhall have Power to call for, audit, and fettle'all Accounts of Money re-
ceived, laid out, and difburfed on Account of the faid Navigation, by.the
Trealurer, Receivers, and other Officers to be by them appointed, or any
other Perlons empioyed by, or concerned for or under them, in and about
the faid Navigation, and for that Purpofe fhall* have Power to adjourn
themfelves from Time to Time, and from Place to Place, as fhall be
thought cenvenient by the Perfons prefent, having, either as Principals-or

Proxices, a Majority of Votes; and every General Meeting, or fuch Com-
- LLoe @ Per.} 34 - mittees

—

Other Powers.
of Gereral
Mee_t:ngs.
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‘mittees as aforefaid, fhall have Power from Time to Time to make fuch

Call or Calls for Money from the Propriétors of the faid Navigation, to
defray the Expences of, or to carry on the fame, as they fhall from Time
to Time find neceffary, for thofe Purpofes, fo that the Firft Call after the
pafling of this A& do not exceed the Sum of Five Pounds for every
One hundred Pounds, and fo as no fuch Calls be made but at the
Diftance of One Calendar Month at leaft from each other; which Monies
fo called for fhall be paid to fuch Perfon or Perfons, and in fuch Manner as
the faid General Meeting or Committee fhail from Time to Time ap-
point and dire&, for the Ufe of the faid Undertaking ; and fuch Commit-
tee fhall, until the next General Meeting to be hoiden in Manner afore-
faid, have full Power and Authority to dire€t and manage all the Affairs
of the faid Company of Preprietors, as well in buying and purchafing
Lands and Materials for the Ule of the faid Navigation and other Werk-,
as in employing, ordering, and direting the Work and Workmen, and
in placing and difplacing Officers, Clerks, Agents, and Workmen, and m

-making Contracts and Bargains touching the faid Undeitaking; fo

that no Purchafe, Bargain, or other Matter, be done or tranfatted
without the Concurrence of Five or more of the faid Committee then
affembled ; and every Owner of One or more Share or Sharcs in the faid
Undertaking fhall pay his or her Share and Proportion of the Money to
be called for as aforefaid, at fuch Time and Place as fhall be.appointed,
of which One Month’s Notice at lealt fhall be given by publithing the

{fame in fuch New{paper as aforéfaid, or in fuch other Manner as the faid

Company of Proprietors fhall dire&t or appoeint; and if any Perfon fhall
neglect or refufe to pay his or her rateable or proportionable Share of the
faid Money to be called for as aforefaid, at the Time and Place appointed
by any General Meeting or Committee, he or fhe fo negleting or refufing;

fhall forfeit a Sum not exceeding Five Pounds for every Cne hundred o

Pounds of his or her Share, Part, and Intereft in the faid Navigation and
Undertaking; and in cafe fuch Perfons fhall negleét or refufe to pay his or
her rateable Calls as aforefaid, for the Space of Three Calendar Months
after the Time appointed for Payment thereof as aforefaid, without affign- -
ing a fufficient Reafon for not fo doing, to the Satisfaltion of the Com-
mittee or next General Meeting, then he or fhe fo negleting or refuling
fhall forfeit his or her Share, Part, and Intereft in the faid Undertaking,
and all Profit and Advantage thereof, and all Money advanced by him,

- her, or them, to and for the Ufe and Benefirt of the other ‘Proprietors of |

the faid Undestaking; and all fuch Forfeitures (hall be fold at a publick

~ Sale, by the faid Company of Proprietors, for the moft Money they can

Sharesnot for-

feited without
Perional No-
tice.

get for thefame, and the Produce thereof fhall be equally divided amongit
the reft of the Company of Proprietors, in Proportion to their refpective
Shares and Interefts in the faid Navigation and Undertaking.

XLIX, Provided always, That no Advantage thall be taken of the For-
feiture of any Share of the faid Navigation and Undertaking, until Perfonal
Notice in Writing be given by the Treafurer or Clerk to the faid Company
of Proprietors, to the Owner thereof, nor unlefs the fame fhall be declared
to be forfeited at the Firlt General Meeting of the faid Company of Pro-
prietors to be held after fuch Forfeiture fhall happen; and every fuch |
Forfeiture fhall be an Indemnification and Difcharge to.and for every Pro.-
prietor {o forfeiting; againft all Actions, Suits, and Profecutions, for any
Breach of Contract, -or other Agreement "between fuch Proprietor- fo

torfeiting
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fbrfeiting and the reft of thelP;Oprietbrs, with Regard to carrying on the
faid intended Navigation and Undertaking. . -

" L. And be it further enacted, That the faid Company of Proprictors, Company may
at any General or Special Meeting, are hereby authorized and empowered POV 3:1;'“"
to remove and difplace any Perfon or Perfons chofen upon fuch Committee Committees
as aforefaid, or any Officer or Servant under them, and to revoke, alter,
amend, ar change any of the Rules and Directions herein-before prefcribed
and: laid down with Regard to their Proceedings amongft themfelves, as
" to them fhall feem meet (the Method of calling General Meetings, and
their Time and Place of meeting, of voting, and appointing Committees,
only excepred); and the faid Company of Proprietors are hereby alfo au- ﬂB“‘l Eakf
thorized and empowered to make fuch Rules, Bye Laws, and Orders, for yEA.
the good Government of the faid Company, their Agents and Workmen,
- for the making, maintaining, and ufing the faid Canal, and the Tunnels,

Locks, and other Works, belonging thereto, and for the well governing of
the Bargemen, Boatmen, and Watermen, who fhall be employed in the
conveying of any Goods, Wares, and Merchandize vpon the {aid-Canal,
and to impofe and infli¢t fuch reafonable Fines or Forfeitures upon Of-
fenders againft fuch Rules, Bye Laws, or Orders, as to the faid Company
of Proprietors fhall feem meet, not exceeding the Sum of Five Pounds
for any One Offcnce ; which faid Rules, Bye Laws, and Orders, being
reduced into Writing, and entered in the Minutes of the Meeting, fhall
be binding upon and obferved by all Parties, and thall be fufficient, in any
Court of Law or Equity, to juftify all Perfons who fhall at vnder the jame,
provided the fame are not repugnant to the Laws of the Realm. '

LI. And be it further ena&ed, That if the Proprictor of any Share in On the Death
the faid Undertaking fhall die before Payment fhall have been made of the before Share
full Sum to be advanced on each Share which he or fhe thall have been completed, ~
poffefled of or entitled to, without having made Provifion by Will or ﬂ‘;‘;,"zf;i‘: _
otherwife, for the Payment of the fame, the Executors and Adminiftra. = |
tors of fuch Proprietor, and the Truftee or Truftees, Guardian or Guar-
dians, of any Infant, Minor, or other Perfon entitled to the Eftate or
Effc&ts of fuch Proprietor, fhall be indemnified againft {uch Infant, and
all other Perfons whomfoever, for paying any Money when called for as
aforefaid, to complete every fuch Subicription ; and if fuch deceafed Pro-
prietor fhall not have left Means or Effects fufficient, or-in cafe any fuch
Executor or Adminiftrator, Truftee or Guardian, fhall refufe or negle&,
when requefted, to anfwer {uch Calls and Payments, the {aid rCompan_y of
Propricetors (hall be and are hereby authorized and required to admit any
other Perfon or Perfons to be Proprietor or Proprietors of the Share or
Shares of fuch deceafed Proprietor, on Conditton that he, fhe, or they, fo
admitted, do and fhall, on or before fuch Admiflion, pay to thé Executors
or Adminiftrators of fuch deceafed Proprietor, or the Truftee or Trultees,

Guardian or Guardians, of any Infant or others entitled to his or herEf-

fe&ts, the full Money which fhall have been paid by fuch decealed Pro-

prietor in his or her Life-time,. by virtue of any Call or Calls, or other-

wife, upon_fuch Share or Shares, or fo much Money as the {ame can be

fold for. | s - '
{

: FLII'I, And be it furthe,l: cna&ed, That it thall be lawful _fgr any of the i’,l-’fmfpﬂ“’; be
Proprietors of the faid Navigation and Undertaking to {ell or difpofe of any PPoea O
. o ' | v - Share

Y
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- ' Share nr. Shares he or fhe fhall be entitled to therein, in ‘Manner, and
fubje to the Rules and Conditions herein mentioned ; and for that Pur-
pofe Duplicates of the Dced of Bargain and Sale, or Transfer, of {uch

~ Share or Shares, fhall be executed by every Vendor and Vendee, ,and
One Part thereof fo executed fhall be delivered to the faid Committee, or
their Clerk, to be filed and kept for the Ufe of the faid Company of
Proprietors, and an Entry thereof fhall be made in a Book to be kept by
the Clerk for that Purpofe, for which no more than One Shilling fhall be
paid; and the faid Clerk is hereby required to make fuch Entry accord-
ingly 3 and until the Duplicate of fuch Deed or Transfer fhall be fo de-
- livered to the faid Committee, or the faid Clerk as aforefaid, the Purchafer
or Purchalers fhall have no Part or Share of the Profits of the faid Na-
- vigation and Undertaking, nor any Interelt paid to him, her, or them,
for and in Refpect of {uch Share or Shares fo purchafed, nor be entitled

to vote as a Proprietor or Propnetors of the {aid Navigation and Under-
takmg . | 1:=

 Afteracal LIII Provided a]ways, T hat aftcr any Call of fuch Money fhall b= made
noShare to be by a General Meeting; or fuch Committee as aforefaid, no Perfon fhall
| ﬂgn%l}:sl;id {ell or transfer any Share which he or fhe fhall then have in the faid Na-
‘ vigation and Undertaking, until the Monies called for upon his or her Share,
{o to be {old, fhall be paid, and every Perfon making Default herein (hall
forfeit fuch his or her Share in the faid Navigation and Undertaking to the
faid Company. of Proprietors, for the Benefit of the relt of the faid Pro-
prietors, unlefs the Perfon or Perfons who fhidll be Vendor or Vendors
fhall, at the Time of delivering to the faid Committee or Clerk the Dupli-
cate of fuch Sale or Transfer, pay the Money called for upon every Share
-~ {o fold or transferred, to the Treafurer to,the faid Company of Proprietors,
. {uch Fotfeiture having been firlt notified and dec]ared at a General Meet-
Ingin Manner above direlted. SRPEER R

Form of Con-' LIV And be it- further ena&e'd That every Bargain and Sale, or

veyauce of .

Shares. Transfer of the faid Sharet;, (hall be in the Form or to the E[’ﬁ:& following :

| I A, B in Conﬁderatlon of: - | pa1d me
' by C. D. do hereby bargain, fell, land transfer to the faid C. D. his )
< Executnrs, Adminiftrators, and Aﬁiﬂrns, . Share
¢ in-the Glenkenns Canal Navigation, belng Number of the Shares
¢ “in'the faid Navigation, to hold'to the*{aid C. D. his Executors, Admini- .
¢ flrdtors, and Affigns, fubjet to the fame Rules-and Ordére, and on the |
« fame Condlnon that I held the famei ‘mmediately before the Execution
¢ hereoi : And I the faid C. D. do hereby agree to accept of the faid

¢  Share, fubje& to the fame Rules, Orders, and
Conditions. In Witnefs whereof thefe Prefents, wrote by

&
¢ are fubfcribed by meat =~ - tl’e Day of
| 4

in the Year of our Lord =~ . before thefe Witnefles
} both refiding at -

. Ratesmaybe” LV. And be it further enated, That 1t fthall be lawful for the faid
Company of Propricetors from Time to Time and at all Times hereafter, to
atk, demand, take, and recover, to and for their own proper Ule and Be-

| hoof for the Tonnage and Wharfage of.all Goods, Merchandize, and
| Thmgs whatfoevcr, which fhall be nawgated carried, or conveyed upon

the -

solleflcd
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the faid Canal, or any Rollers, Inclined Planes, or Rail Roads, to be made
connectzd therewith, fuch Rates as fhall be fixed by the faid Company of

Proprietors at a General Meeting, not exceeding the refpettive Rates
following ; (that is to fay),

For all Coal, Lime, Sand, Stone, Limeftone, and all Kmds of Manure, Rates;
which- fhall - be navngated carried, or conveyed upon the faid Canal of
~other Works as aforefaid, any Sum not exceeding Three+pence per Ton
per Mile; and for all Grain, Potatoes, Slate, Ironftone Iron, Timber,
Goods, Wares, Merchandize, and other Things, -any Sum not exceed-
ing Sixpence per Ton per Mile; and for all and. cvery the Goods;. Wares,
Merchandize, and other Articles, Matters; and Things aforefald not
exceeding One Half of the faid Rates per Ton per Mile when carried or
conveyed along the navigable Part of the River De¢ or Loch of Kenn; — °
or any Towing Path to be made by the faid Company of Proprietors,
apon or by the Side of fuch Part of the faid River Dee or Loch of Kenn,
where the faid Company of Proprietors fhall deem and adjudge no Canal
requibte.

- LVI. Provided neverthelefs, That in all Cafes where any Boat or other Practions of
Veflel thall be navigated or pals by any Poft or Mark, or Place where fuch '(1,;0“238;3?“:.
Poft or Mark fhould have ftood or have been fixed; on the S.de of the {aid eiturahadd ?
~ Canal, defcribing and regulating the Length of Half a Mile, the full Ton< .+ " =
nage (hall be paid for Half a Mile, although the faid Boat or other Veflel

hall not pafs the full Half of a Mile; and that in all Cafes where the

Weight of Lading in any Boat or other Veflel {o to be navigated or con-

veyed as aforefaid fhall not make up an even Quarter of a Ton, yet One

full Quarter of a Ton (hall be pald for to the faid Company of Pro-

prletors o _ |

LVII Provided alfo, and be it further ena&ed That all Ships and Ships paffing
other Veflels, whethiet laden or unladen, which fhall pafs through the Lock the %‘Jgk at
to-be ere&ed by virtue of this Aét at the Tideway, into ‘or out of the Dock tﬁie 21;?;1{&
or Balon which may be made by virtue of this A& it or rear the Town of with Slxpeﬂcﬁ‘
Kerkcud&mgbt, fhall; for the Ufe of the faid Dock or Bafon, be charged with 7 ér Tons
and {ubject to the Payment of Sixpérice per Ton for every Ton of the
Burden of fuch -Ship or Veflel3 but no fuch Ship or' Veffel, -pailing .
through the faid Lock into the f2id Dock or Bafon, fhall be {uffered to-
remain in the faid Dock or Bafon for-any longer Time than the faid Com-
pany ‘of Proprietors thall, by any fuch Bye Law, Rule, or Order, dtre& L

for the loadingor unloadmg thereo“f

- LVIL. And be i 1t further ena&ed That the Ratea hereln-before autho- Recgvery of
trized to be demanded and taken, fhall be paid to fuch Perfon or Perfons, Rates.
‘at fuch Place or Places near to the faid Canal, in fuch Manner, and under
{fuch’ Regulauons, as the faid’ Company of Proprietors-fhall dire&t and
appoint ; and.in cafe of Refufal or Negleét of Payment of any fuch Rates,
on Demand, to the Perfon of Perfons to be appointed to receive the fame
as aforefaid, the faid Company of Pmprlemrs may fue for the fame by
Action of Debt, or upon the Cafe, jn any Court of Record, or the Perfcm
or Perfons to whom the faid Rates ought to be patd; may and is-and ate
hereby empowered to feize and dlﬁram the Goods'or other Things, or 4
the Ship or other Veflel, for or In Re‘fpe& whereof fuch Rates ought to
[Lac & Per.] | : 231 - be
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be paid, or any Part of fuch Goods or Things, or the Boat or other Veflel
laden therewith, or any Goods‘or other Things on board or belonging to
fuch Ship or cther Veflel; and detain the fame vntil Payment of- the faid
Rate, together with reafonable Charges for fuch Diftrefs, and if fuch
Diftrefs fhall not be redeemed within Ten Days after the taking thereof,
the fame fhall be appraifed and fold, by Warrant of the Stewart Depute or
Subftitute, on fummary Complaint, as the Law direéts in Cafes of Dif-
trefs for Rent.

Paymeént of LIX. And be it further enalted, That if any Manure, Coal, Lime,
g?:igaﬁi_f”r or other Goods, Merchandize, or Things, which fhall be fo navigated,
ticles. carried, . or conveyed, -fhall remain upon any Wharf belonging to the faid
Company of Proprictors for above the Space of Two Calendar Months,
then and in fuch Cale the faid Company of Proprietors thall be entitled to
recerve fuch realonable Aliowance, over and above the Tonnige Rates
herein-before autherized to be taken, as fhall be agreed upon between the
faid Company of Proprictors, or their Agent or Agents, and the Owner
or Owners ot fuch Manure, Coal, Lime, or other Goods, Merchandize,
cr “Things, in-cale of Dilpure concerning fuch Allowance, the fame
{hall be afcertained and adjufted by the faid Commiflioners.

4
1

1'1.
+« 1,

ii;ﬂpziﬁirs . LX. And beit fm;the.r'ena&ed,w_Th_at it {hall be lawful for the faid Com.
Rates. pany.of Proprietors from Time to Time, at any General Meeting to be
held.for that Purpofe, (of which. Three.Calendar Months Notice at the
leatt {hall .be given in: the Manner herein-before mentioned), to leffen or
reduce the faid Rates to be fixed as, aforefaid, as the faid Company of
Proprietors fhall think proper; and afterwards from Time to Time, atany
General Meeting, of which fuch Notice fhall be given as atorelaid,: to
advance and raife all or any of the faid Rates fo lefiened : Provided al-
ways, that {uch-Redution fhall be-made in the fame Froportion upon all
the faid Rates :: Provided alfo, that the Rates {o to be advanced, afcer-
.. - . tained, and. fixed as aforefaid, fhall not in-any Cafe exceed the refpeftive
v <. Rates herein-before granted, and that no Reduétion of the faid  Rates
- fhall be made without the Confent of the Proprietors poffeffed of ac
Jeaft:One Half of the Shares in the.faid Undertaking, and Two Thirds
of {the Mortgagees .upon ;th¢ Proceeds of the faid Rates for the Time

a*bﬁiﬂg.';; * . ,“ Lol - | g | . ‘
Mafter of * T XI, And, for the more ealy colleting the faid Rates, be it further
Boats to g¥¢  enacted, That the Mafter, Owner, or other Perfon having the Care of
Particulars of every Boat, Barge, and other fuch Veflel, navigating upon the faid Canal,
Lading. fhall give an exact and true Account in Writing, under his Hand, to-the
. .Calieftors of -the faid Rates; at. the Places where they fhall attend for that
Purpofe, of. what Quantities of Goods or other Things. (hall be in or- be-
Honging to fuch Boat, ;Barge, or other Vellel, and from whence fuch Goods
or;other Things fhall be:brought, and where the fame are intended to be
danded ; and in cafe any fuch Perfon. fhall neglect or refufe to give fuch
Account; or to.produce his Bill of Lading to any fuch Collector demand--
f_fj_n‘gi_ the fame, or fhall give a falfe A{.’couni_:_, or ﬂlall_delimfcr any Part of the
-Lading, or Goods at any other Place than is or are mentioned in fuch Ac-
- count; with-Intent to.avoid the.Payment of the faid Rates, he (hall forfeic
~andpay any Sum not exceeding Twenty Shillings nor lefs than Ten Shil-
-dings a Toon for every Ton of Gaods or other Things (and (o in Propor-
| | ' " tion
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- tion for any lefler Clhantlty than a Ton), which fhall be in fuch Boat,
Bargc, or other Veflel, of which {uch Account ﬂmll be fo refuled to be
given, or of which fuch falfe Account fhall be given, or which fhall be
delivered ourt as aforefaid, (as the refpective Cales (hall be), and {hall alfo

be fubject to the Payment of the faid Rates herein-beforé granted and
made payable for the fame.

LXII. And, for the better alcertaining -the Tonnage of Timber to be Afcertaining
charged with the Payment ot the faid Rates, be it further enalted, That *enage.
Forty Feet of Oak; Afh, Elm, Beech, or any other Kind of Wood or
Timber, and blf;.y Feet of FII' or Deal, Balk, Poplar, or Birch, not cut
into Scantlings, fhall be deemed, rated and eftimated as and for One Ton
:We ioht; and that One hundred and twenty Pounds Weight Avoirdupois
of Coal Lime, and Limeftone, fhall be deemed, rated, or eftimated, as
and for One Hundred Weight; and that One hundred and twelve Pounds
Weight Avoirdupois of all Grain; Potatoes, and all other Commodities,
fhall for the Purpofe of this A& be deemed, rated, or eftimated as and
for One Hundred Weight, and Twenty Hundred Weight of all fuch
Commodities whatfoever, fhall for the Purpofc of this A& be deemed One

Ton; any .Ulage of rating or eftimating the fame to the contrary hereof
.notwn:h&andmg, | ' -

LXIIL And be it further enated; That 1f any leﬁ:rence hall arife In cafe of
between any Colle€tor of the { aid Rates and the Matter ¢ or Perfon having ﬁﬁéfﬁfg
Charge of any Boar, Barge, or other fuch Veflel, or the' Owner of any Weight, Col-
Goods or other Things, concerning the Weight or Quantity of fuch Goods 1“1;’1‘;5{%? e
or other Things, it thall be lawful for any fuch Colleétor to ftop and de- -
tain any fuch Boat, Barge, or other Veflel, and to weigh, meafure, or

~ gauge, or caufe to be wewhed mealured, or gaucred all fuch Goods or
other Things-as fhall oe thcrcm contamed, and in cafe the fame fhall,
upon fuch wezghl g, meafuring, or gauging, appear (o be of greater
Weight or- Quantlty than what is fet forch and contained in the Account
given thereof as aforefaid, then the Mafter, Owner, or Perfon giving in
fuch Account, fhall pay the Colts and Charges of fuch weighing, mea-
furmg, or gauging, to be recovered by | fuch, Ways and Means, and in
fuch Manner, as the faid Rates can or may ,be recovered ;. but if fuch
Goods or other T hings fhall appear to be of the fame or lefs Weight or
‘Quantity than the fame fhall by fuch Account appear to be of, then thie
faid Colle&ar thall pay the Coﬂ:s and Charges:of f{uch wmghmg, meafurs
ing, or gauging, and fhall alfo pay to fuch Mafter or Perfon, or to the
Owner or Owners of fuch Goods or other Things, {uch Damages as fhall

- appear to the faid Commiflioners, upon the Oath of any ctedible Wit-
nefs, to have arifen from fuch Detention, and in Default of immediate
Payment thereof, the fame fhall be.recovered from the faid Company

of ‘Proprictors, in like Manner as any Penalty is by this Act dlre&ed to
be recovered. |

t

'LXIV. And, for preventing Difputes touchmcr the Welght of the Weightof e
Ladln on board any Boat, Barge, -or other {uch Veffel pafling upon the %ﬁ‘lllie';sgtgfb .
1faid Canal be it further enated, That the Mafters or Owrers of 21l fuch marked.
Boats, Barues and other fuch Veﬁels, (hall and they are hereby reqmred

to fixon cach Side thereof refpetively, correct Indexes of C0pper, ‘Lead,

or
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6r other Metal, of fuch graduated Dimenfions, and of fuch convenient
Height, and under fuch Regulations, as the faid Company of Proprictors
fhall from Time to Time direét, fo that the true Weight of the Lading
on board may at all Times be ther¢by afcertained and thewn ; and the
Names of the Owners of fuch Boats, Barges, or other Veficls, in Cop-
per, Lead, or other Meral, as aforefaid, or painted in large Capital Let-
ters, {hall’i alfo by fuch Mafters or Owners be aflixed on the Sides of the
faid Boars, Barges, or other Vefltls, in fome confpicuous Manner 3 and if
the Mafter or Owner of any Boat, Barge, or other fuch Veflel, {hall wila
fully navigate the fame upon the faid Canal, without having fuch Index
and Name thereon, or fhall cover, alter, deface, or deftroy the fame, or
any Part thereof, or thall fix any falfe Index or Name, he fhall, ‘for every
fuch Offence, forfeit and pay a Sum not exceeding Five Pounds nor lefs
than Forty Shillings. '

gzﬁ?;é? e LXV. And be it further enaced, That the Owner or Mafter of every
' fuch Boar, Barge, or other fuch Veflel, fhall permit and fuffer the fame
to be gauged or meafured, at the Expence of the faid Company of Pro
prietors, whenever it fhall be required by the fatd Company of Proprie-
tors, or fuch Perfon or Perfons as fhall be appointed by them for thac
Purpofe, provided that no fuch Boat, Barge, or other- Veflel, fhall be
~ gauged or mealured more.than Two Times in any One Year; and every
. 'Owner, Matter, or othet Perfon, baving the Rule or ‘Command ef any
fuch Boat, Barge, or other Veflel, who fhall refufe to permitand fuffer
the fame to. be gaugéd or meafured as aforefaid; - (ball, for every fuch

- ‘Oftence, forfeir and bz}y_a Sum not exceeding Five Pounds nor lefs thad

k

‘Forty Shillings.

Mafters ac- L.XVI. Aad be it further enatted, That the Mafter or Owner of every
%;“;15:‘;'353‘; fuch Ship, Boit, or other Veffel as aforefaid, fhall be and is hereby made
by the Crew. anfwerable for any Damage, Spoil, or Mifchief, that fhall be done by
fuch Ship, Boat, or other Veflel, or any of the Seamen, Boatmen, or
Watermen, belonging to or employed in or about the fame refpetively,
unto any Of the Locks, Bridges, Weirs, Banks, Dams, Engines, or other
Works, in, upon, or near to the faid Canaly or the Trenches, Aquedudls,
Sluices, and Paflages belonging thereto, or by loading or unloading any
fuch Ship, Boat, or other Veflel, and for anyTrefpals or Damage that thall or
~ 'may be done to the Owners or Proprietors of any Buildings, Ere&ions,
Lands, or Tenements adjoining to the fame, or any of them; and fuch
- Mafter of Owner thall and may be fued and profecuted for the fame before
the Stewart- Depute or Subftitute, and if Judgement pafies againft the
Defender, the Purfuer fhall recover his Damages thereby fuftained, with
~ Treble Cofts.of Suit. =~ N I

Navigation to LXVII. Provided dlways, 'and be it further enated, That all Perfon
be free upatt fhall have free Liberty to ufe, with Horfes, Cattle, and Carriages, the
I(gilsf A private Roads and Ways belonging to the faid Company of Proprietors,
o (except the Towing Paths), for the conveying Goods and other Things to
or from the faid Canal, and any Wharfs, Quays, or Landing Places, belong-

ing thereto, without paying for the fame ; and alfo to navigate upon the

faid Canal with any fuch Ships, Boats, or other Veflels, as thall be built
according to the Meafure and Dimenfions agreed on at a General l\/lf:et:ingc,i

- an
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and the Locks thereon will permit, and to ufe the faid Wharfs and Quays
for the loading and unloading any Goods and other Things, and the faid
Towing Paths for the hauhing and drawing {uch Boats and other Veftls,
upon Payment of the Rates herein-before granted. - |

~ LXVIIL And be it further enafted, That the faid Company of Pro-
prietors fhall and they are hereby required, at their own proper Charges,
after any Land fhall be caken for the Ufe of the faid Canal and Towing
Paths, to divide and feparate, and keep conftantly- divided and feparated,
the Towing Paths on the Sides of the faid Canal, and the Trenches, Feed-

ers,: or Paflages, hereby authorized to be made, or fuch Parts of fuch
Trenches, Feeders, or Paflages, as thall be found neceffary, and appointed

aaaaaa

by the faid Commiffioners, trom the Lands or Grounds adjoiningto fuch

Towing Paths, Trenches, Feeders, or Paffages, with good and fufhcient
Pofts, Rails, Hedges, Dykes, Ditches, Mounds, or other Fences, and fhall
“at their own Cofts and Charges from Time to Time maintain and fupport
¢he {aid Towing Paths, and the faid Pofts, Rails, Hedges, Ditches,
Dykes, Mounds, and other Fences, fo made as aforefaid, as the faid Com-

v

~mifioners fhall from Time t0 Time judge neceffary and appoint ; and the

faid Company of Proprietors (hall alfo attheir own Charges make, erects.

and {et up, and from Time to Time maintain and fupport, fuch and {o
many convenient (ates and Stiles inand through the Hedges and Fences t0

be by them fo made on the Sides of fuch Towing Paths as afarefaid, and alfo

" fuch Bridges, Arches, Gulverts, Drains, and Paffages, over, under, by the.

Side of, or into the faid Canal, and the Feeders, Trenches, and Aqueducls

cc::nn'aumnnif.:ating**l:hf:re\.ﬂv'uth;lr and the Towing Paths on the Sides thereof, of

fuch Dimenfions and in fuch Manner as the faid Commiffioners fhall from
Time to Time judge neceflary and appoint, and alfo make proper and
convenient Watering Places for Cattle, where by Means of the faid Canal,
or other the Works hereby ~uthorized to be made, Cattle fhall have been
deprived thereof, .nd at all Times to fupply the fame with Water, for the
Jfe of the Owners and Occupiers of the Lands, Grounds, Mills, or Here-
ditaments adjoining to the faid Canal, Feeders, Trenches, Aquedués, and
Towing Paths, or any of them refpetively ; and that the faid Company
of Proprietors [hall not make the faid Canal, or any F eeder, Trench, or
Watercoutfe, in or acrofs any commotl Highway, publick Bridle Way, or
“Foorpath, until they hall at their own proper Charges have made and
‘perfected fuch Bridges, Paflages, or Arches, acrofs fuch Highway, Bridie
Way, or Path, and of fuch Dimenfions and in fuch Manner as the faid
Commiflioners fhall judge pr%er and appoint ; and all {fuch Gates, Stiles,

Bridges, Arches, and other V orks and Conveniencies to. be magie, (hall

from Time to Time be fupported, maintained, and kept in fuflicient Re-
pair,- by the faid Company of Proprietors; and 1n cafe the faid Coms
pany of Proprictors thall refufe or negle@, for the Space of Six Calen-
dar Months next after the Times to be appointed for thofe Puarpofes

by the faid Commiflioners, or after Notice fhall, by ot on the Behalf

of the Owaers of Occupiers of any foch Lands, Grounds, Milis,
or Hereditaments, who hall find themfelves aggrieved by any fuch

Refufal or Negle&, it fhall be lawful for any fuch Owners or Occu~

piers o make, erect, and let up fuch Gates, Stiles, Bridges, Paf-
fages, Arches, Culverts, Watering rlaces, and other Conveniencies as
atorefaid, as the faid Cammifioners thall have before direfted or a_ppoinied
to be made, ere@ted, and fet vp, by the (aid Company of Proprietors as

[Loc. & Per.] 23 K aforefaid,
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aforefaid, and to maintain, repair, and-fupport the fame from Time to
‘Time, as Occafion fhall require; fo that in making and maintairing the
Works aforefaid, the faid Canal, or"the Banks thereof, or the Feeders or
Aquedults belonging -thereto, fhall not be ftopped or injured for any
longer Space of Time, or in any other Manner, than is abfolutely necefs
fary for the doing thereof'; and all the reafonable Expence thereof, toge-
ther with the Cofts and Charges attending the fame, to be fcttled and
allowed by the faid Commiffioners, and Interelt from the Time or Times of
Advance, fhall be repaid to fuch refpe&tive Owners or Occupiers as afore-
faid, by the faad Company of Proprietors, within the Space of Three
Calendar Months next after the fame {hall have been {o fettled and allowed,
and an Account and Demand thall have been delivered and made thereof,
together with fuch further Sum as the faid Commiflioners {hall think pro-
per 3 and in'Default of fuch Payment, the faid Commiflioners fhall and they
are hereby required, by Warrant under their Hands, to caufe the fame tobe
levied by Diftrefs and Sale of the Goods and Chattels of the faid Company
of Proprietors, and to be paid to fuch refpective Owners or Occupiers as -
aforefaid, rendering to the faid Company of Proprietors, or to fome of
their Agents, the Overplus, if any, after dedi&ting the reafonable Charges
of making fuch Diftrefs and Sale; or otherwife fuch Owners or Occupiers
refpectively fhall and may fue for and recover the fame againft the faid
Company of Proprietors before the Judge Ordinary.

IfBridges,&e.© LXIX, Provided always, and be it further enalted, That if the Owners

’é‘;ﬂfpsgytgie or Occupiers of any I.ands or Hereditaments through which the {aid Canal

infuficient,  {hall be made, do or fhall, at any Time or Times thereafter, find that any

i?dngl’fc“‘“ of the Gates, Stiles, Bridges; Paflages, Arches, Culverts, Tunnels, Drains,
5th§rs_ or other Paffages, over, under, or by the Side of the faid Canal, or the

| Towing Paths, Aqueducts, or Feeders belonging thereto, or any fuch

- Watering Places and other Conveniencies which the faid Commiffioners

fhall have direCted or appointed to.be made by the faid Company of Pro-

- prietors as aforefaid, are infufficient, either in the Number or Situation,-

tor the commodious Ufe and Occupation of their refpeftive Lands,

Grounds, Mills, or Hereditaments, then and in every fuch Cafe it fhall be

lawful for any of fuch Owners or Occupiers, with the Confent and Appro-

‘bation of the Committee of the faid Company of Proprietors, upon Requett

made to them for that Purpolfe, orin cafe of their Refufal for the Space of

‘Thirty Days after fuch Requeft, then with the Confent and Approbation of

 the faid Commiffioners to make, fix, and ereé, at their own Cofts and

Charges, fuch Gates, Stiles, Bridges, Paffages, Arches, Culverts, Watering

Places, or other Conveniencies, of the fame or the like Conftruétion

-with thofe made and ereted by the faid.-Company of Proprietors, in fuch

‘Places as fhall be found and judged moft neceffary and convenient for the

better Ufe or Occupation of fuch Lands, and to repair and fupport the

fame at their own like Cofts and Charges, as Occafion fhall require ; o as

the Navigation of the faid Canal be not prevented or obftruéted thereby

~for any longer Space of Time, or in any other Manner, than the doing of
fuch Works will neceflarily require, ,

Cgmpligy . - LXX. And be it further ena&ed, That in cafe at any Time hereafter
may clean

¢he adjoining the Ditches and Drains belonging to any Owner or Occupier of the Lands

Walteriomgel adjoining or lying contiguous to the faid Canal, fhall not be fufliciently
at the Lan ;

Owner's open for the free Paffage of the Water from the Drains, Weirs, Culvergs,
Expence, ‘ ‘ ' | and




'

“and - Paffages belonging to the faid Canal, and the fame fhall not be
- remedied wu:h Twenty Days after Notrce for that Purpofe given to
fuch Owner or Occupler by the, Cleck to the faid Company of Pro-
prietors, it Thall be lawful for the faid Company of Proprictors, having an
Order in Writing for that Purpofe from the faid Commiflioners, as often
~as there fhall be Occafion, to order and procure to be opened and cleanfed
the faid Ditches and Drains as aforefaid; and the reafonable Expence
thereof, to be afcertained and allowed by the faid Commiffioners, thall be
‘repaid the faid Company of Proprietors by fuch Owner or Occupier 3 and
‘in cafe of Refufal to {atisfy the fame for the Space of Two Calendar Months
after Demand made thereof, the fame fhall and may be recovered in fuch
'Manner as any Penalties are by this ‘A&t direted to be recovered.
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- LXXI. And be it futther ena@ed, That it fhall .be lawful for the Pro- ués may be
prietor or Proprietors of any Mines of Coal, Ironftone, Limeftone, or other fnac 2 Fot

municate with
Minerals or Follils, or of any Furnaces or other Works, to make any na- the Canal and

“vigable Cut or Cuts, in fuch Manner as he, flie, or they fhall think pro. gfl’tl;teml__ |

-per, through his, her, or their'own Lands or'Grounds, and alfe through

“the Lands or Grounds of any other Perfon or Perfons, to communicate

with the faid Canaly fo that the fame be done without diverting: any

Streams of Water which are neceffary for. fupplying the faid Canal, or

-which are or fhall be neceflary for the workmg of any Furnaces, Forges,

'Or Mllls, and without doing any Injury or Damage to the faid: Navi-

~gation.; and fo as the Perfon or Perfons making every fuch ‘Cuc fhall (if

‘thereunto required by the.faid Cdmpany of Proprietors), make,-erect, and

~ maintain a Stopgate’ or- Stopgates on every {uch Cut, in order to prevent
the Water being drained or wafted out of thé faid—Canal;-by-Means-of ————— ——

making any fach Cut to communicate therewith as aforefaid; and every

- fuch Cut fhall be publick and open to all Perfons for the Conveyance of
-any Goods, Wares, or other Things, in Boats and other Vefitls, upon
-Pdyment to the. Perfon or Perfons at whofe Charge and Expence -fuch
- Cut Thall be made, his, her, or their Heirs, Executors, Admimitrators, or

Afligns, the like Tonnage as fhall for the Time being be payable to the
{aid Company of Proprictors upon the faid Canal.

LXXII Provided always, That no fuch Cut fhall be made by any Perfon cuts not to ba
.or Perfons through the Lands or Grounds of any other Perfon or Perfons, made without
.unlefs the Owner or Owners of, and Perfon or Perfons interefted in fuch ™™
Lands or Girounds, or the Hufbands, Guardians, Truftees, - Heirs of En-

-tall, Commuttees, or Tuters and Curators of any fuch Owners or Perfons
*lnterel’ced as aforefaid, being under Coverture, Minors, Lunaticks, beyond

the Seas, or under any mher Dllabihty or Incapacity of aéting for them-
felves, fhall confent thereto; and it fhall be lawful for any Bodics Politick

‘or Corporate, being Owners of or interefted in any fuch Lands or
" Grounds, or any {uch Hufbands, Guardians, Truftees, Heirs of Entail,
- Committees, or Tutors and Curators as aforefaid, to give-fuch Conient,
and to agree with the Perfon or Perfons defirous of making any fuch Cur,
~ for the L.and or Ground to be made Ufe of for that Purpole, and the

Damage to be occafioned thereby; and every fuch Confent and Agree-

- ment, bcmq requced 1nto ertmg, and ﬁgned by the refpeflive Parties
giving or making the fame, fhall be binding and conclufive upon all Per-
fons, and Bodies Politick and Corporate whatfoever and fhall be depofited

wnh the Stewart Clerk for the faid Stewartry of K:rkcadz,’vrrgbt and be:by
| . him
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him kept amongft, and the fame fhall be deemed Part of, the Records of
the faid Stewartry, SN

LandOwners ~ LXXIII, Provided always, and be it further enafted, That the Owner
Wacehoutess, O Owners of any Lands or Grounds through which the faid Canal, or any
& ontheir fuch Curt as aforefaid, {hall be made, may erect or ule any Wharfs, Quays,
Lands, Landing Places, Cranes, Weigh Beams, or Warehoufes, in or upon theiz
) refpective Lands, Grounds, or Waltes adjoining or near to the faid Canal,
or any fuch Cut as aforefaid, and may land any Goods or other Things
upon fuch Wharfs, Quays, or Landing Places, or upon the Banks lying
between the fame and the faid Canal, or any fuch Cut as aforefaid ; and
alfo may make and ufe proper and conventient Places for Boats and other
Vefiels to lie in, turn, and pafs by each other ; fo that the making or ufing

thereof do not obltruct or prejudice the Navigation of the faid Canal, or -

' any fuch Cut as aforefaid, or any Towing Path on the Sides thereof ; and

all Rates that fhall be paid for the Ufe and Benefit of the faid Wharfs,
- Quays, Landing Places, €ranes, Weigh Beams, and Warchoufes refpec.

tively, fhall be and the {fame are hereby vefted in the Owner or Owners

~of fuch Lands or Grounds who fhall make and erect the fame as afore-

| faid.- , |
On theirre- | XXIV. Provided always, That if any fuch Owner or Owners thall not,

?;i;%ocbﬁ&, within the Space of Twelve Calendar Months next after Notice given in
| Wiiting to him or them, by or on Behalf of the faid Company of Pro.
prietors, that any Part of fuch Lands, Grounds, or Watftes, is neceflary
or proper to be ufed by them for the Purpofe of ereéting Warehoufes and -
“Buildings for the Ufe of the faid Navigation, or for making and laying \
out neceflary and convenient Roads, for the Conveyance of Goods to
and from the {aid Canal, or any {fuch Cut as aforefaid, make, eret, and
lay out, and from Time to Time maintain and keep in good and fuba
ftantial Repair, fuch proper and fufficient Warehoufes, Buildings, and
o Roads, for the Ule of the faid Navigation, as the faid Commiffioners (hall
.think neceflary on the refpe€tive Part or Parts of the Lands and Grounds
defcribed in fuch Notice, that then the faid Company of Proprietors fhall
have full Power and Authority, without any Hindrance or Reftraint what- °
{foever, to make Ufe of fuch Lands, Grounds, or Waftes, for ereéting and
building proper and fuflictent Warehoufes and Buildings, and making and
laying out neceflary and convenient Roads to and from the faid Canal,
and any {uch Cut as aforefaid, agreeable to fuch"Notice as aforefaid, firft
making Satisfaction for the fame in fuch Manner as is direted with refpeét

to other Lands or Grounds which fhall be taken or ufed for the Purpofes
of this Alt.

‘Resulationsas  LXXV. Provided alfo, and be it further enacted, That nothing herein
toprivate contained fhall authorize or empower the {aid Company of Proprietors, or
Wharts, any other Perfon or Perfons, to make Ufe of any Wharf, Quay, Landing

‘Place, Crane, Weigh Beam, or Warehoufe, which fhall be fet out, erected,

.or'made by the Owner or Owners of the Lands or Grounds adjoining or

_near to the faid Canal, or any fuch Cut as aforefaid, for his, her, or their

.own private Ufe only; nor to fet up, erelt, repair, or ufe any Cranes or

Weighing Machines in or upon any fuch Wharf, Quay, or L.anding Place;

and that no more than the Sum’ of Two-pence per Ton fhall be de-
‘manded or taken by any fuch Land Owner or Land Owners,” who fhall
| or
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or may make, ere&, or build any Wharf or Quay, or make or lay out
any Roads to and from the faid Canal, or any fuch Cut as aforefaid, in
purfuance of the Notice to be given by or on Behalf of the faid Com-

2063

pany of Proprietors, to fuch Owner or Owners for that Purpofe as afore-

faid, for the Wharfage of Coal, Lime, Limeftone, Clay, Iron, Ironftone,
Timber, Stone, Brick, Tile, Slate, or Gravel, nor more than Three-
pence per Ton for the Wharfage of any other Goods or Things, where
the fame fhall be refpettively placed and remain upon any fuch Whatfs.
or Quays, and fhall not continue thereupon for a longer Space of Time
than Twenty Days, except Coal, Iron, and Limeftone, which may re-
main thereupon for Two Calendar Months, and Timber, Clay, Lime,
Ironftone, Stone, Brick, Tile, Slate, or Gravel, which may remain.
Twenty Days, upon Payment of Four-pence per Ton: Provided never-
thelefs, that in cafe any of the faid Articles thall be left and remain in
or upon fuch Wharfs or Quays for the Space of Twenty Days over and
above the Time limited hereby, that then the Owners of fuch Articles
fhall pay to the Proprietors of {uch -Wharfs or Quays Three-pence per

- Ton tor fuch Twenty Days, and One Penny per Ton per Week for the |

Time fuch Articles {hall remain upon fuch Wharfs or Quays after the

Expiration of the faid Twenty Days: Provided always, 'that it fhall be

lawful for the faid Company of Proprietors to ere@, repair, or ufe any
Cranes or Weighing Machines upon any fuch Wharfs or Quays laft ‘men:
tioned, for the more convenient loading and unloading, and weighing of
any {uch Coals or other Goods, in cafe the Proprietors of fuch Wharfs
or Quays fhall negle& or refufe'to make and erec the fame Wwithin Three
Calendar Months after they fhall receive Notice in Writing for that Pur-
pole from the faid Company of Proprietors, or, when fo ereéted; neglect

or refule to keep the fame in Repair; any Thing contained in this A& °

to the contrary hereof notwithftanding.

- LXXVI, And be it further enacted, That all Boats or other Veffels
failing, or being hauled or navigated upon the faid Canal, fhall, upon
meeting any other Boat or Veflel, ftop at, or go back to and lie in the
Places to be provided for that Purpofe as aforefaid, in fuch Manner as the
faid Company of Proprietors, or the faid Comniittee; fhall: from Time
to Time direct and appoint ; and it thall be lawful for the fiid Company
of Proprietors from Time to Time to make fuch Rules and Regulations
as they {hall think proper for or relating to the paffing of any Locks.and
Inclined Planes or Railways to be made by virtue of this A&, with
any Boats or other Veflels, Waggons or other Carriages, and all fuch
Rules and Regulations (being publithed in fuch Manner as.the' faid
Commiffioners fhall dire¢t) fhall be binding upon, and be conformed to;
by the Owners or Perfons having the Care or Conduét of fuch Boats or

Committées to
regulate thé
Naﬁgatl(fn._

- other Veflels, Waggons, or other Carriages, upon Pain of forfeiting -a

- Sum not exceeding Five Pounds nor lefs than Forty Shillings for every

‘Default ; and if any Boat or Veffel fhall be placed or fuffered to remain
in any Part of the faid Canal, fo as to obftru& the Navigation thereof,
‘and the Perfon having the Care of. fuch Boat or Veffel (hall not imme-

diately, upon Requeft made, remove fuch Boat or other Vellel, he fhall,

for every fuch Offence, forfeit any Sum not exceeding Five Shillings
nor lefs than One Shilling for every Hour fuch Obftrudtion fhall con-
tinue after the making of {uch Requeft; and it fhall be lawful for any

[ Loc. (&’ Per.] | 23 L Agent
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' Agent or Officer to the faid- Company-of Proprietors, to caufe any fuch
Boat or Vefiel to be unloaded, if neceffary, and to be removed, in fuch
Manner as fhall be proper for preventing fuch Obftruction, and to Iaize
and diftrain fuch Boat or other Veffel, and the Loading thereof, or any
Part of fuch Loading, until the Charges occafioned by fuch Removal are
paid. - . ) o

Fenaltyon —  LXXVIL And be it further enated, That if any Perfon fhall float any
loadine and . Timber upon the faid Canal, or thall fuffer the Loading of any Boat or
fﬁfﬁfﬁ“ﬁ Veflel to lie over the Sides of any fuch Boat. or Veliel, or fhall ovesload
(oo Navigas any Boat or Veflel navigating in or upon the faid Canal, fo as to obftruct

thie Paffage of any other Boat or Veflel, and (hall not immediately, upon
Notice given to him for that - Purpefe, remove fuch Obftruction s or if
any Perfon fhall throw any Ballaft, Gravel, Stones, or Rubbifh, into
any Part of the faid Canal, or any Trenches or Watercourfes 1o be made
by virtue of this A&, every fuch Perfon fhall,. for evéry.fuch Offence,
forfeit and pay a Sum "pot exceeding ¥ive Pounds, and fhall be liable in
all Damage whatfoever that may be done through fuch their Default.
Penaltyon I, XXVII, ‘And be it further enacted, -That if any Perfon or Perfons
Locks.ere,  ihall wantonly, carelefsly, or negligently open, or.caufe to.be opencd,
any Lock Gate, or any: Paddle,' Valve, or Clough, belonging to any
Lock to be ereted on the faid Canal, or. fuffer. any Boat, or -othier Veflel
to {trike .or run upon any of the Bridges or Locks thereof, or (hall wil=
fully fluth or draw -off the Water from any Part of ‘the faid.Canaiy, Qr
thall leave any of the faid Valves or Cloughs open- or running, after any
‘Boat or other Veflel thall have pafied any fuch Lock, every Ferfon jo
offending fhall forfeit and pay,. for every fuch Offence, a Sum not.exe
. Punifhing  ceeding Five Pounds nor lefs than Forty' Shillings ; and. if -any Perfon
E;‘*’l‘;"_“gsi;"“' (hall wilfully, malicioufly, and to the Prejudice of the faid Navigation,
y aeitroy- ., .. . . L . - _ _ __
ing Works. * bréak, throw down, damage, or deftroy any. Binks or other Works' to
— be ereted and made by virtue of this A&, every Perfon fo offending, and
~ being theréof lawfully conviCted, fhall be {ubje&t and liable to the like

o Pains and Penalties as in Cafes of Felony s and -the Court by and before
whom fuch Perfon fhal] be tried, fhall have Power and Autherity. to caufe
fuch Petfon:to be punifhed jn like Manner-as Felons are direéted to be
punifhed by the Laws and Statutes of this Realm, or in Miugation ‘of

$uch Punithment, fuch Court may award fuch ‘Sentence as the Law directs

in Cafeés of . Petit Larceny ; ‘or otherwile, -every Perfon fo offending, ‘and
being thereof lawfully conviéted, (hall forfeit any Sum not lefs than Dou-
ble the Value or Amount-of the Damage proved upon Oath to have been
done, together with reafonable Cofts, to be levied and recovered in fuch

Manner as Penalties and Forfeitures are herein-after directed to be levied

and recovered. -

The Company LXXIX. And be it further enalted and declared, That the faid Com-
1;‘::}?:;‘]23;1‘;‘3 pany of Proprietors fhall not be chargeable with any Part or Portion of
Tax, or any the Land Tax, or other King's Subfidy, Minifters Stipends, Schoelmal-
g&ﬁtgublmk ters Salaries, or-of any other publick Burdens or ‘laxations whatfoever,
' nor with any Part or Portion: of the Feu, Blanche, or Teind Duties of
L.ands whichifhall be fo fet 'out, afcertained, and purchafed, toand by them

for the Ufe of the faid Navigation, by virtue of the Powers given to

8 | them
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them by this A& as aforefaid ; and that all fuch Taxations, publick Bur-

dens, and Duties, fhall be chdrgeable upon the Lands remaining with the
Vendor or Vendors, after fuch partial Alienation to the faid"Company of
Proprietors as aforefaid, and fhall be levied from them, their Heirs and

Succeflors in the faid Lands, in the fame Manner as if fuch parttal Alie-

nation had never been made; and the faid Vendor or Vendors, and all

other Perfon or Perfons interefted in the faid Lands fo fold or ceded to

the Company of Proprietors, as Superiors or otherwife, fhall be entitled

to the fame Rights and Privileges from thefe Lands as if fuch partal Sale

or Sales to the faid Company of Proprictors had never peen made,

LXXZX. Provided always, and be it further ena&ed and decldred, That i‘;ilﬁ.;’-"gnm
gll Pgrtons hOW entit]Ed o any Right Of Sa]mon JFiﬂ’lery or 6ther Flfhlngs to Fiﬂlery FCa
in the aforefaid Rivers Kenn and Dee, or any Part thereof, and the Owner ferved,
or Owners of any Ground through which the faid Canal fhall be made,
who now hath or have, or is or are entitled to any Right of ‘Fithery in the
Ponds apd Waters now being in fuch Lands or Grounds refpettively, fhall
contipue to have, enjoy, and poflefs fuch Rights of Fithery as fully as
they are now entitled tos and that the Owner or Owners of all othet
Lands or Grounds through which the faid Canal (hall be made, thall alfo
have and be entitled. to the Right of Fifhery of and'in fo muchof the
faid Canal, Relervoirs, Trenches, and Sluices, as fhall be made in, over,
or through his,  her, ‘or their Lands or Grounds refpectively, fo as in the |
Ulfe and Exercife of the faid Right.of Fifhery, the faid Canal, Refer-
voirs, Trienches, and Sluices, and . the Towing Paths, ‘Banks, or-other
Works.and Conveniencies hereby authorized to be made, thall not be pre-
judiced .or @bftructed, or any Water drained. or exhaufted fromr or out of
the faid Canal, Reférvdirs, Trenéhes; or Sldices, and fo as the {aid Com=
pany of Proprietors, or their Agents, Servants, or:Workmen, or any of
them, {hall not be liable to any Penalty; Ation, or Profecutien, for or
by reafon of the-taking or killing-of any Fifh in the faid Canal, Refer-
yoirs, -Trenches, or Sluices, which'fhall be taken or’killed through or by
Means of the letting of the Water éut of the faid Canal, Refervoirs,
‘Trenches, or Sluices, for or upon account of Repairs or Works to be
done .in or about the fame ; and that it fhall be lawful for the Proprietors
of fuch Fifheries, and the Owner or. Owners of fuch Ground, being qua-
lifed-by Law fo to do, to take and kill Game upon fo much of the {aid
Canal, Trenches, Sluices, TowingPaths, and other Lands or Grounds ta
be et out for the Ufe.of the faid Navigation, as fhall be -made through
-big or their. Lands or Grounds as aforefaid 3 and if -any Perfon or Perfons
.pavigating or working, or being .on board any Boat or other Veffel upon
any:Part of the faid Canal, (not being qualified by Law to kill' Game),
fhall carry on board fuch Boat or Veflel any Fifhing Net, or other Engine

for taking or killing Fith or Game, every fuch Perfon ¢hall, for every
fuch Offence, forfeit and pay any Sum not exceeding Five Pounds nor lefs
~ than Forty Shillings ; and in cafe any Mafter or other Perfon having the -
Command of any fuch Boat or other Veffel thall wilfully fuffer or permit
any , Perfon or Perfons, not being qualified as aforefaid, to have or carry
on board any Fifhing Net, or other Engine for taking or killing Fith or
Game, he fhall, for every fuch Offence, forfeit any Sum not exceeding
.Five Pounds ner lefs than Forty Shillings. - A

I LXXX_L* And
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LXXXIL And be it further enalted, That the [everal Perfons who

have fubfcribed, or who fhall hereafter fubfcnbe, to advance any Money
for and towards making and maintaining the Canal, and the other Works

- hereby authorized to be made, fhall and they are hereby required to pay

the Sum or Sums of Money by them refpettively fubfcribed, or fuch Parts

or Proportions thereof as Ihall from Time to Time be called for by the
faid Company of Proprietors, or the faid Committee, under and by vir-
tue of the Powers and Dire&ions of this A&, at fuch Times and Places

as fhall be diretted by the faid Company of Proprietors, or the faid

Committee, in Manner before mentioned; and in cafe any Perfon or
Perfons fhall negle&t or refule to pay the fame at the Time and in Man.

~ net requiréd for that Purpofe, it fhall be lawful for the faid Company
- of Proprictors to fue for and recover the fame in any Court’ of Law or

Prceecdmgs
not to be fuf-
pended or re-
rmoved,

Equny.

LXXXII Provided alway.., and be it further ena&ed That no Pro-
ceedings to be had or taken in purfuance of this A&, fhall be fufpended
or removed into the Court of Seffion, by Letters of Advocation or other-

~ wife, before a final Sentence or Judgement is firft pronouneed by the faid

Recovery of
Penalties and
- Forfeitures.

Cominiffionersy or thie Stewart Depute or Subftitute of the Stewartry of
Kzrkmdbrngf any Law or Statute to the contrary noththﬂ:andmg

| LXXLXIIL And be 1t further ena&ed That all Fmes, Penaltles, and'
Forfeitures, inflited by this A&, or which fhall bé infliGted by any Rule,

Order; or Bye Law, to be: made in purfuance thereof, (the. Manner of
levying and recovering whereof is not herein-before particularly diretted),
‘fhall, n cafe of Nonpayment thereof on Conviétion of the Offender or
Offenders refpettively, be levied by Diftrefs and” Sale of the Goods-and
‘Chattels of the Offender, or Offenders, by Warrant of the faid Stewart

Depute or Subftitute, or by One or more-Juftice or Juftices of the Peace
for the County, Stewartry, or. Place, wherein the Offence: thall be com-
mitied, orthe Offender (hall be or refide, who are hereby anthorized and

1requued to examine Witnefles on Oath, and hear.and determine.the fame g

- .and all Fines, Forfeitures, and Penaltles (the Apphcauon whereof 15 not

herein-before otherwife direGted) fhall be paid into the Hands of the

‘Treafurer to the faid Company. of Proprietors, and fball be applied and
difpoled of “for the Ufe of the faid Company, and the Overplus of the

Money raifed by fuch Diftrefs and Sale, after dedulting the Fines, Penal-
ties, or Forfeitures, and the Expencés of fuch Diftrefs and Saie, fhall be
rendered, on Demand, to the Owner of the Goods and Chattels fo dif-

trained ; and for Want of {ufficient Diftrefs, and in cafe the Fine, Pe-

- nalty, or Forfeiture, thall not be forthwith paid, it fhall be lawful for

Form of Cone
vigtion,

‘ forc whom any Perfon or Perfons fhall bc convitted of any Offence acramﬂ:

fuch Stewart Depute or Subftitute, or Juftice, by Warrant under his
-Hand, to.commit fuch Offender to the Common Gaol or.Houfe of Cor-

re&lon, there to remain without Bail or Mainprize for any Time not ex-
ceeding Three Calendar Months, unlefs fuch Fine, Penalty, or Forfeiture,

and all reafonable Charges attending the Recovery thereof, fhall be fooner .
paid and faushed. | -

LXXXIV., And be it further ena&ed “That the faxd Stewart Depute
or Subltitute, and all and every Juftlce and Juftices of the Peace be-

this
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this A&, fhall and may cavfe the Conw&mn to be drawn up in -the fol-

lowing Form of Words, or in ang.-other borm of Words to the fame
' Effe& ;- (videlicet), , :

BE it remembered That on the Day of ' in

the Year of our Lord 4. B. is convi&ed before o
- ¢ me C.'D. the Stewart Depute of the Stewartry of Kzrkmdlvrngt for, -
¢ One.of His-Majefty’s Juftices of the Peace for the County of
< & fpecifying the Offence, and Time and Place whén and where the Jame was
¢ committed]. Given under my Hand the Day and Year aforefaid.’

LXXXV And, to the End that all Perfons who may be defirous of Procefles may

be ferved on

bringing. any Action, Suit, or Complaint, againft the faid Company of the Clerkto
Proprietors, may have an eafy and effeCtual Means of doing and enforc- the Company.

ing the fame, be it further enaéted, That the Clerk for the Time being to
the faid Company of Proprietors fhall be the Perfoh upon whom all Writs,

- Proceffes, or Summons, againft the faid Company of Proprietors, fhall be
ferved, and that the Service of any Writ, Procefs, or Summons, upon

{uch Clerk, fhall be deemed good and fuﬂiment Serwce upon the faid
Company Of Proprietofs, -

LXXXVI. Provided always, That any Perfon or Perfons thmkmcr Perfons ag-

“himfelf; - herfelf, or themfelves aggrieved by any Order or Judg ement E;?:‘;dtglge

“made or givén in purfuance of any Rule, Bye Law, or Order of the {ald Circuit Court
Company, or by the Order or Determination of the faid Stewart Depute of JuRiciary.

- .or Subftitute, may, within Three Calendar Months after {uch Order
made, appeal and complain to the Right Honourable the Lords Co

uuulmu-

fioners of Jufticiary in that Part of Great Britain called Scotland; at the

Circuit Courts then next enfuing to be held at Dumfries ; which Appeal

fhall be determined in a {ummary Way, and the Decree or Sentence of
the faid Lords (hall be ﬁnal

LXXXVIL And be it further ena&ed, That if any A&ion, Suit, or E&“ﬁ:‘_““ of

. Complaint, fhall be brought or commenced again{t any Perfon or Perfons "
- for any Thing done or to be done in purfuance of this A&, or in the

Execution of the Powers and Authorities, or the Orders and. Dire&ions,

herein-before given or granted,-every fuch’Suit or Complaint fhall be

brought or commenced within Three Calendar Months next after the Fat

committed, or in cafe there thall be a2 Continuation of Dam ages, then

within T hree Calendar Months next after the doing or committing fuch

Damages fhall ceafe, and not afterwards ; and the Defender or Defenders

in fuch Adtion, Suit, or Complaint, fhall and may produce this Act, and

plead rthat the Things were done in purfuance and by Authoriry thereof

and it 1t fhall appzar fo to have been done, or if any Aéion, Suir, or

Complaint, fhall be brought after the Time fo limited for brlr‘gmg the

lame, thatthen the Defender or Defenders fhall be abfolved from every

fuch Suir, Complaint, Aétion ar Actions, and fhall have Treble Cofts or

‘Expences in the Defence thereof -awarded to him, her, or them, from

and againit Lhe Proiecutor or Praiecutors of the fame

LXXXVH" And be it further ena&ed T hat all Shenffs, btewarts Due Execu- |
Juftices of the Peace, Judges, and M&glﬂmtes, with their. Officers, Mef- ‘A‘?c’: of the
[LGG’. qu Pﬁ'] | - 23 M - fcngers "
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{engers at Arms, and all other Officers and Executioners of the Law whom.
foever, and every of them, are hereby required to be aiding and affifting
in putting this A& into due and lawfal Execution.

Publick Aét. LXXXIX. And be it further fna&ed That this A& (hall be deemed,
taken, and allowed, in all Courts of Law or LEquity, as a publick A&;
and all Judges, Juftices, and other Perfons, are hereby required to take
Notice thereof as fuch, without fpecially pleading the fame,
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