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Cap. 20.

An Act for repealing so much of an Act, passed in
~ the Thirty-third Year of His present Majesty,
~intituled, Ar Adct for making and maintaining a
navigable Canal from the River Severn at Shrews-
bury, i the County of Salop, to the River Mersey, at
or near Netherpool, in the County of Chester, and
also for making and maintaining certain Collateral
Cuts_from the said intended Canal, as restrains the
‘Company of Proprietors of the said Canal from
‘taking Tonnage on Coals, Coak, Culm, Lime or .
Limestone, upon a Part of the said Canal ; and for
authorizing the said Company of Proprietors to
raise a Sum of Money to make up the Amount of
their original Subscription; and for further amend-
ing the several Acts passed relative to the making

of the said Canal [15th Aprid 1802.]
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HEREAS by an Act, made in the Thirty-third Year of

33 Geo. 3. ‘ ;‘ / the Reign of His present Majesty, intituled An Act for mak-

or Limestone only, which might pass or be navigated along any Part of

ing and maintaining a navigable Canal from the River Severn
at Shrewsbury, in the County of Salop, to the River Mersey, at or near

- Netherpool, in the County of Chester; and also for making and main-

taining certain Collateral Cuts from the said intended Canal, certain Persons
therein named, together with such other Persons, Bodies Politick, Cor-
porate, or Collegiate, as should be nominated and appointed in Manner
therein mentioned, were united into One Body Corporate, by the Name
and Stile of The Company of Proprictors of the Ellesmere Canal, and were

. authorized and empowered to make, complete, and maintain a Canal

navigable and passable for Boats, Barges, and other Vessels, from and out
of the River Severn, within the Liberties of the Town of Shrewsbury, 1n
the County of Salp, to unite with the River Mersey, at or near Nether-

;pool, 1n the County of Chester, and also to make, complete, and maintain

several  collateral navigable Cuts to branch from and out of the said
Canal, as in the said Act mentioned; and the said Company of Proprie-
tors were by the said Act authorized to raise and contribute amongst
themselves, in such Proportions as they should think proper, a competent

~ -dum-of -Money for making and completing the said Canal and Collateral

Cuts, and the Reservoirs, Feeders, Ways, Quays, Wharfs, and other
Works and Conveniencies belonging or requisite thereto, not exceeding the
Sum of Four hundred thousand Pounds, except as therein is mentioned ;
and if the said Sum should be found insufficient for making and complet-
ing the said intended Canal and Collatergl Cuts, and the other Works by
the said Act authorized to be made, and all necessary Charges and Ex-

~ pences relating thereto, the said Company of Proprietors were by the said

Act enabled to raise and contribute amongst themselves, in the Manner
In the said Act mentioned, any further or other Sum of Monéy for com-
Pleting and perfecting the $aid Undertaking, net exceeding the Sum of
Fifty thousand Pounds; and in case ‘the said Company of Proprietors
should be desirous of raising the said Sum of Fifty thousand Pounds, or

any Part thereof, or any further Sum or Sums of Money, not excéeding
in the Whole the Sum of" Fifty thousand Pounds, in Addition to the said
several Sums of Four hundred thousand Pounds and Fifty thousand
Pounds, by Mortgage of the said Undertaking, they were by Deed au-
thorized to borrow and take up at Interest all or any Part of the said
several Sums of Fifty thousand Pounds and Fifty thousand Pounds, on
the Credit of the said Navigation and Undertaking, in Manner in the said

Act mentioned ; and the said Company of Proprietors weére by the said
Act authorized to take and regéive; for the Use and Benefit of the said

Company, the several Rates therein mentioned, for ‘the Fonnage and
‘Wharfage of all Coals, Stone, Timber, Merchandize, and other Goods,

Matters, and Things whatsoévér, which should be carried or conveyed

upon any, Part of the said Canal and Collateral Cuts, or any of them;
and it was thereby enacted, that none of the said Rates should be pay-
able, demanded or taken by virtue of the said Act, for or in respect of

any Boat, Barge, or other Vessel laden with Coal, Coak, Culm, Lime,

the
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the said iCanal between Ponit Cysyltee 'and ‘the vipper End ‘of ‘the: Ceyeddy
Valley, mear Brumbo, in the County of -Denbigh ; ‘providedsuch Boat, Barge,
or-other Vessel should pass or be navigated with ‘the same ‘Ladmg Ten
Miles at the least along any other Part of the -said ‘Canal and CollHteral
Cuts, or any of them, and should ‘pay Tonnage after the Rates in the
said Act mentioned for such Ten Miles at'the ‘least, in respect of the sarhie
Boat, Barge, or other Vessel, and the Lading therein : ‘And wheréas ‘by
an ‘Act, made in the Thirty-sixth Year of the Reign '6f His presetit Ma-
jesty, intituled An Act to expliin and amend an Act, pd.s‘sed ‘in th
Thirty-third Vear of #the Reign of His present Mafesty, intituled © An HAct
¢ far making and maintaining a navigable Canal from the River Severn
“ .at Shrewsbury, in ‘the County of Salop, ‘o the River Metsey, 4t ‘or Helir
‘ Netherpo ol, in the ‘County qf Chester ; and also for making and Thain-
¢ taining certain Collateral Cuts ifrom the said iifitended' Canal ; and Jor vary-
¢ ing -and altering ‘certain Parts -of the Whitchurch Line qf the said Canal
¢ ‘and Collateral Cuts, and for extending ‘the same from Francton Cotimon
¢ o Sherryman’s Bridge, in the Parish of Whitchureh, in the said County
¢ of Salop s and for making and mzzmtammg sevéral othér Branches dnd'Colli-
¢ ‘teral Cuts'to conimunicate'therewith,’ the 'siid Company of Proprietors were
authorized to vary and -alter the Line of 'the'said Cinal and Cuts betiween
Franckton Gommion and W/Jztcburcb, in the shine Act meintioned, and to
‘make, extend, and maintain ‘several -new Branches to commumcate there-
with 3 and the Powers given by the ‘said récited ‘Act ‘of ‘the Thirty-third
Year of the Reign ‘of His present Majesty were ‘by the said At of -tHe
Thirty-sixth Year of the Reign of His presént Majesty, varied, enlarged,
and amended; in such Manner a5 thérein ‘mentioned: And whel'eas by a
certain other Act miade in the said Thirty-sixth Year -of the Reigii of
His present Majesty, intituled-An Act to ‘explain and amend an Act, passed
in the Thirty-third Year of the Reign of His present Majesty, intituled © An
¢ Act for making -and maintaining a navigable Canal from the River Séveérn
° at Shrewsbury, in the County of Salop, fo the River Mersey, at or near Ne-
¢ therpool in-the County of Chester ; and also for making and ‘maintaining
“ certain Collateral Cuts from the said intended Canal ; ahd for varying and
¢ altering ‘certain Parts of the Coirse ‘of the said Gamzl and Collatéral -Cuts
¢ between Ruabon and Chester; and for extending the same § and for making
¢ and maintaining séveral other Brancbes and Collateral Cits to commuiniciite
¢ therewith;’ the said Company of Proprietors of the said Ellesriere Cdtial,
were aithorized and empoweréd to vify the ‘Line of theé said Cinal and
Cuts bétween Ruabon and the City of ‘Cheitér, in the s4id Act ‘mentidiied,

+*

36 Geo. 3.

36 Geo. 3.

-

and to- inake, extend,; and ‘iaintain several new Brinches (o'comiiiiniicate -

therewith, ‘and the Powérs given 'by -the ‘said hereini-béfore recited Acts of
the Thxrty-thlrd and Thirty-sixth Years of the Reigh of His presént Ma-
jesty were, by:the said Act of ‘the THirty-sixth Year 6f the Relgn of His
preserit Majesty-now in, recital, ‘extended, varied, ‘enlarged, #hd ‘amernded,
in 'such Maniier as therein mentioned : And whercas by an-Act miade in
the Forty-first Year of the Reign of His present Majesty, intituled A7
Act to authorize the Company of Proptietors of the Ellésmere Cahal to ek-
ténd. the said Canal from the Whitchurch Branch-thereof, at or tiedt certain
Watér Corn Mills called The New Mills, in the Parish of Whlfchurch, in

the Caunty of Salop; to and to cimmunicate with' the Chester Caridly' in'the
AR “ownship

!

41 Geo. 3.
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Township of Stoke, in the Parish of Acton, in the County of Chester ; and
for altering and amending the several Acts passed for making and maintaining
the said Ellesmere Canal ; the said Company of Proprietors of the said
Ellesmere Canal were authorized and empowered to make and maintain
a new Branch from the said #hitchurch Branch of the said Ellesmere Ca-
nal, or from the Place where the same was intended to pass at or near
certain Water Corn Mills, called The New Mills, in the Parish of #hit-
church, in the County of Salep, to and to communicate with. the said -
Chester Canal, in the Township of Stoke, in the Parish of Acton, 1 the
County of Chester, and the Powers given by the said recited Act of the
Thirty-third Year of the Reign of His present Majesty, and the said Two
several Acts of the Thirty-sixth Year of the Reign of His present Ma-
jesty, were by the said Act of the Forty-first Year of the Reign of His
present Majesty, extended to the said additional Branch of the said Canal,
by the said last mentioned Act authorized to be made, maintained, and
executed : And whereas the making and maintaining of that Part of the
said Canal between Pont Cysyltee and the upper End of the said Cegedog
Valley, will be attended with a very considerable Expence, and 1t is rea-
sonable that the said Company of Proprietors should, if they make and
maintain the same, be authorized to have, receive, and take the like
Rates of Tonnage and Wharfage upon and on the Banks thereof, as
they are, by the said Act of the Thirty-third Year of the Reign of His
present Majesty, authorized to take and receive in respect of Coals, Coak,
Culm, Stone, Lime, Limestone, Timber, Merchandize,. and other. Goods,
Matters, and Things, which shall be carried and conveyed upon any other
Part of the said Canal and the Collateral Cuts therein mentioned : And
~ whereas Shares to a considerable Amount of the said Sum of Four hun-
dred thousand Pounds, which was intended to have been originally sub-
scribed by the said Company of Proprietors amongst themselves, for the
Purposes of the said Undertaking, were reserved for the Land Owners
through whose Lands the said Canal and Collateral Cuts were authorized
to be made ; some of which Land Owners have failed or declined to ac-
cept the Shares so reserved for them as aforesaid, or to pay the Calls or
Subscriptions thereon, by reason whereof, and of the Insolvency of some
other of the original Subscribers, the Amount of the present Stock of the
said Company is reduced to Three hundred and thirty-three thousand
- Pounds, the greatest Part whereof hath been expended in the Prosecution
of the said Undertaking, and in carrying the Powers of the said Act.into
Execution : And whereas the Whole of the said Sum -of Four hundred
thousand Pounds, intended to have been originally raised or contributed
by the said Company of Proprietors amongst themselves, for the Purposes
of the said Undertaking, will be necessary for the completing the said Ca-
nal, Collateral Cuts, and the several Works by the said several recited
Acts authorized to be made and execured; and it will be convenient if
the said Company of Proprietors be authorized and empowered to raise
so much Money as shall be necessary to make up the Stock or Subscrip-
tion of Four hundred thousand Pounds, so intended to have been origi-
nally raised or contributed for the Purposes of the said Undertaking as
aforesaid, without resorting to the Powers in the said Act of the Thirty-

third Year of the Reign of His present Majesty contained, for raising by
Contribution
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- Contribution amongst themselves, or by Mortgage of the said Navigation

and Undertaking, the several additional Sums of Fifty thousand.Pounds

and Fifty thousand Pounds, in the said Act of the Thirty-third Year of

His present Majesty mentioned : And whereas the said Company of Pro-

prietors have, in pursuance of the said recited Acts, made and completed

a considerable Part of the said Canal and Collateral Cuts; but it is found

that the Powers and Provisions of the said recited Acts are in some Re-

spects defective, and it is requisite that the same. should be altered and

amended : May it therefore please Your Majesty that it may be enacted ;

and be it enacted by the King’s most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament assembled, and by the Authority of the same,

That from and after the passing of this Act, the said Clause of Exemption The Exemp-
contained in the said recited Act of the Thirty-third Year of the Reign tion of Coal,
of His present Majesty, whereby the said Company of Proprietors are re- %gnf"“; on
strained from taking any Rates of Tonnage or Wharfage in respect of g, Ii‘fﬂ of
any Boat, Barge, or other Vessel laden with Coal, Coak, Culm, Lime, the Canal be-
or Limestone only, which may pass or be navigated along any Part of the tween Pontd
sald Canal between Pont Cysyltee and the upper End of the Cegedog Valley g}'flﬂfgz e
near Brumbo, in the County of Denbigh, shall be and the same is hereby pealed."
repealed ; and that from and after the said Company of Proprietors shall

have made and executed such last mentioned Part of the said Canal, or

any Part thereof, they shall be authorized and empowered to have, re-

ceive, and take the like Rates of Tonnage and Wharfage upon or on

the Banks thereof] in respect of any Boat, Barge, or other Vessel, and of

any Coal, Coak,. Culm,  Lime, Limestone, and other Lading therein,

as they are by the .said Act of the Thirty-third Year of the Reign

of His present Majesty, authorized to take and receive in respect

of Coals, Coak, Culm, Lime, Limestone, Timber, and other Goods,

Matters, and things, which shall be carried and conveyed upon

any other Part of the said Canal and the Collateral Cuts therein men-
tioned.

II. And be it further enacted, That it shall and may be lawful to and The Com-
for the said Company of Proprietors, if they shall think fit, and they are paoy further
hereby authorized and empowered, to raise any such Sum or Sums of Mo- e‘fablg;l_otgm
ney, as with the said Sum of Three hundred and thirty-three thousand rARERLEE
Pounds, or so much thereof as the said Company of Proprietors have
been or shall hereafter be able to recover, shall make up the said Sum of
Four hundred thousand Pounds, and also to raise any of the other Sums
of Money which they are by the same Act authorized to raise or borrow,
and take up at Interest as therein mentioned, either by such Ways or
Means as they - are already authorized in and by the said recited Act -of
the Thirty-third Year of the Reign of His present Majesty, or by creating
new or additional Shares, and disposing of the same to such Person or
Persons, and at such Price or Prices, as to the said Company of Proprie-

- tors shall from Time to Time seem meet and convenient 3 and that the re.
spective Proprietors of any Shares which shall or may be created by virtue . - - ..
of this Act,. shall be entitled to-such and the same Powers, -Privileges, o
and Advantages, and be liable to such and the same Restrictions, Penal-
| [Loc. & Per. . 4 4 ties,..
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ties, and Forleitures, as if the same were Part of the Shares already
created' ; and the Admissiom of every Person to any such new Shares, by
any Order or ‘Resolution of the said Company of Proprietors, shall be
good and efféctual Titles to sueh Person or Persons, and his, her, or their
respective Executofs and Administrators; en his, her, or their Payment
to thie ssid Company of the Purchase Money or Price agreed upon for the
sarite * Provided always, that if the said Company of Proprietors shall
thifik it most expedient to borrow such Suin or Sums of Money as last
aforesaid, or aily Part or Parts thereof, by Promissory Notes under the
€Comirtioh Seal of tlie said Company, if shall and may be lawful for them
so to do, and that such Notes shall be made payable in such Manner, and
~ at such Time or Times, and with such legal or less Rate of Interest, as
- the sald Comparny shall think -proper, and either with or without Power
" in the Holders of such Notes, to have ‘an Option of being admitted to
hald 4 SHare in leu of the Principal Money by eéach such Note to be se-
- ¢ured, as the said Company shall think proper, the Particulars of such
C Options Being af all Fimes expressed in the said Notes, and the Rates au-
... . thorized to be taken, and which shall arise and be taken by virtue of the
._ . sard recited Acts, or any of them, and of this Acrt, shall’ be a Security
for any Simt or Sums of Money so to be borrowed as aforesaid, with In-
terest to the Person or Persons who shall from Time to Time be entitled
to such Securities, and the Principal Money and Interest thereby secured,
the Fotm of which Securities, and the proper Registry and Entry thereof
in the Company’s Books, shall from Time to Time be regulated and ad-
justed by the said Company as they shall think fit; and all Persons to
whom any such Securities as aforesaid shall be given, shall be equatly en-

titled to'a Claim to ot Lien on a Proportion of the said Rates, according -
to the respective Sums mentioned thereby to be advanced and secured
4s if the same were ‘advanced on Mortgages or Assignments of the said
Rates, in pursuance or by virtue of the said herein last before recited Act
of the Thirty-third Year of the Reign of His present Majesty, and with-
out any Preference by reason of the Priority of Date of any such Secu-
rities, or on any other Account whatsoever : Provided also, that raising or
~ ‘botrowifig any Sum or Sums of Money in either of the said Ways last
S " beforé 'mentioned, shall be determined upon at some stated or special
it oo . General Assembly ‘or Assemblies of the 'said Company of Proprietors, to
be conivened ‘and held in such Manner as any stated or special General
Assernblies of the said Company of Proprietors are by the said recited
Acts or any of them, directed to be corivened and held,. and the Money
whith shill Be raised and received by all of any of the Ways or Means
aforesaid; shall be paid, applied, and disposed of, in finishing and com-
pletifiiy thie Said 'Canal -and Collateral Cuts, and other the Works and
Converietices by the said Acts authorized to be made and executed,
or for suth other Puarposes of the said Undertaking as the said Com-
“E'any of Proprietors, ortheir General or other Commuttees, shall think

t. d : . . - . :

?é::‘?;lna%;:' ® M. And be it forther emacted, That every such Sharc and Shares to
to be num- ‘De Credted or held under or by the Authority of this Act, shall be num-
v e kS e . Q | |

bered. bered,
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bered; and the Names and proper Additions of the gespective Persons en.
titled thereto, and the respective Numbers of such Shares shall be en-
tered in a Book, and Tickets or Instruments, with. the Common Seal of
the said Company aflixed thereto, shall be delivered to each Proprietor or
Owner of such Shares. respectively, in the like Manner and Form as is
directed or appointed mm and by the said recited Act of the Thirty-third
Year of His preent My, wih rspet o the orignal Shares i the i
Navigation and Undertaking 3 and every such Proprietor or Owner of
such Share and Shares tg be created or held as aforesaid, shall.stand and
be interested in all the Profits of the said Navigatiop, in Proportion to
- the Quantity of such Shares respectively, which each Proprietor or Owner
may have or be entitled unto, as generally and extensively, - to all Intents
and Purpoeses, as if such Share and Shares had, been an original Share
- and origmal Shares i the said Navigation .and Undertaking ; any; thing

in the said recited Acts, or any of them, contained to the coptrary not-

....

withstanding.

IV. Provided always, and be it further enacted, That it shall and may
be lawful for any Person or Persons who may be entitled to any Mort-
gage or Mortgages which may be hereafter made or executed of the
said Undertaking, and to the Principal Money and Interest dpe thereon,
and from whom . any Sum or Sums of Money shall become due and
payable to the said Company of Proprietors, by reason of such Person
or Persons agreeing to become a Purchaser or Purchasers of any new
or additional Share or Shares which may be created, or of any Pro-
~missory Note or Notes under the Common Seal of the said Company,

which may be issued under the Authority of this Act, to offer and
tender such Mortgage or Mortgages, so far as the Amount of the Mo-
ney due thereon will extend, in and towards the Payment of the Price
- of such new or additional Share or Shares, or Note or Notes respec-
tively, which Ofier and Tender the said Company are hereby required
to accept as such Payment; or in case the Amount of the Money. to

Mortgagees
may apply
their Mort-
gages In the
Purchase of
new Shares:
or Notes.

be due on such Mortgage or Mortgages shall be more than the Price

to be paid for such new or additional Share or Shares, or Note or
Notes respectively as aforesaid, then and in spch last mentioned Case,
the Receipt or Receipts of the Person or Persons entitled to such Moyt-
gage or Mortgages for so much of his, her, or their Mortgage Mo,
ney as shall amount to the Price of such new or additional Share .or
Shares, or Note or Notes respectively, shall on Delivery thereof to.the
Treasurer or Treasyrers for the Lime being of the said Company
of Proprigtors, be and shall be agcepted apd takep by the said Goms
pany of Propretors, as the Payment of the Purchase Money for such

new or additional Share or Shares, or Note or Notes respectively as
aforesaid, and that sych ‘Ireasurer or Treasyrers shall indgrse.on suchlast

mentioned Mortgage or Mortgages, 2 Memorandum or Memorandums,

. s

sfating how much of such Mortgage or Mortgages has or.have heen so

discharged.

V. And whereps in and by the sajd recited. Act of the Thirty.third
Year of the Reign of His present Majgsty, it is epacted, that the Shares

111

A

Money arise

ing from the
SaleofShares -
forfeited, &c.
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in the said Undertaking which shall become forfeited in Manner therein
mentioned, should be vested in the said Company of Proprietors, in Trust
for and for the Benefit of all the Rest of the said Proprietors, in Propor-
tion to their respective Interests in the said Navigation, or should, at the
Discretion of the stated or special General Assemblies, be publickly sold
for the Use of the Rest of the said Proprietors, whose Shares and Interests
should not have been forfeited : And whereas it would be more beneficial
to the Interests of the said Company of Proprietors, if the Money to be
raised by the Sale of such forfeited Share or Shares as aforesaid, was to
be applied to the finishing and completing the said Canal, Collateral Cuts,
and other Works by the said recited Acts authorized to be made, or in
discharging the Debts of the said Company of Proprietors; be it there-
fore further enacted, That all the Money to be raised by the Sale of all
and every Share and Shares in the said Undertaking, already forfeited or
hereafter to become forfeited, shall be and the same is hereby directed
to be applied in and towards the finishing and completing of the said
Canal, Collateral Cuts, and other Works by the said Acts authorized
to be made, or in discharging the Debts of the said Company of Pro-
prietors, - a

Companyem- * VI, And whereas, in ordet to carry ‘into Effect the Purposes of the
f;:ifeﬁ;g , said recited Acts, and to avoid Disputes with the Owners of Lands,
on Chief = Grounds, and Hereditaments, which are or may be affected by making
Rents or ab- the said Canal, Collateral Cuts, and other Works, the said Company of
solutely. ~ Proprietors have already purchased, and may also hereafter purchase
Lands and Buildings, some Part or Parts whereof may not be necessary

to be made use of for the Purposes of the said Navigation and Works

authorized to be made or executed by the said recited Acts and this Act,

or any of them; be it therefore further enacted, That it shall be lawful

for the said Company of Proprietors to sell and dispose of, and by Inden-

ture under their Common Seal to grant and convey in Fee Farm, such

Part or Parts of the Lands or Buildings as have been or as shall hereafter

be so'purchased by and conveyed to the sard Company of Proprietors as

aforesaid, and as shall not be wanted for the Purposes of the said Naviga-

tion and Works; and also to lay out and appropriate any Part of the said

Lands and Premises as and for 2 Way or Ways, Street or Streets, Avenue

or Avenues, Passage or Passages ; and that it shall be lawful for the said

Company of Proprietors to sell and dispose of, and by Indenture under

their Common Seal to grant and convey by way of absolute Sale, for a
Consideration in Money, in the Manner and Form by the said recited Act

of the Thirty-third Year of the Reign of His present Majesty directed,

in respect to the Sale by Land Owners of small Parcels of Land, which

might -be separated so as to render the Occupation thereof inconvenient, or

in such other-Manner and Form as-the said Company of Proprietors shall

think fit, such Part or Parts of the Lands or Buildings as may have

been so purchased by and’ conveyed to the said Company of Proprietors,

or as shall be so purchased by and conveyed to them as aforesaid, and a$

shall not be wanted for the Purposes of the said Navigation and Works ;

. and that all such Grants in Fee Farm, and Conveyances from .the said
... Company of Proprietors, shall be valid ard effectual, any thing in tl}j'

sal
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sald recited Acts, or any other Law, Statute, or Custom to the contrary B
thereof in anywise notwithstanding ; and upon Payment of the Money
which shall arise by. the Sale or Sales of such Lands or Premises, or
any Parts or Parcels thereof, it shall and -may be lawful for the Trea-
surer or Treasurers for the Time being to the said Company of Proprie-
tors, to sign and give Receipts for the Money for which the same shall.
be sold ; which Receipts shall be sufficient Discharges to any Person or
Persons for the Purchase Money for which such Lands or Premises shall
be so sold, or for so much thereof as in such Receipts shall be ac-
knowledged or expressed to be received; and such Person or Persons
shall not afterwards be answerable or accountable for any Losses, Mis-

application, ,or Non-application of such Purchase Money, or any Part
thereof.. -

VII. Provided always, That the said Company of Proptietors, before Before they
they shall sell and dispose of such Lands or Buildings, shall first offer to sell such
re-sell the same to the Person or Persons from whom they shall have =20ds they

Dl : y AVE shall offer. to
purchased such Lands or Buildings ; and in case such Person or Persons re-sell same
shall not then and thereupon agree, or shall refuse to re-purchase the same, to the Person
any Aflidavit to be made and sworn before a Master Extraordinary in the ﬂl?m "i‘?’ﬁm
High Court of Chancery, or before One of His Majesty’s Justices of the fm?; ilfri
Peace for.the. County where - such Lands-or Buildings shall lie, by chased it.
some Person or Persons no way interested in the said Lands or Build-
ings, stating that such Offer was made by or on the Behalf of the said
Company of Proprietors, and that such Offer was not then and there-
upon agreed to, or was refused by the Person or Persons to whom
the same was so oftered, shall in all Courts whatsoever be sufficient Evi-
dence and Proof that such Offer was made and was not agreed to, or
was refused by the Person or Persons to whom it was made, as the Case

may be. .

VIII. And be it further enacted, That in all Grants, Demises, and The Words
Conveyances hereafter to be made by the said Company of Proprietors, ;{Glm?t and
“under or by virtue and in pursuance of the several Powers and Authori- anevaje’.’ .

: . . , yances
ties to them hereby given, the Words ¢ Grant and Release,” shall amount andReleases,
to, and be construed and adjudged. in all Couits .of Judicature to be &c. from the
express.Covenants to the Grantee, Lessee, or other Purchaser, his, her, Company,to
and their Hetrs, Executors, Administrators, and Assigns, trom the said Ocl;iiaéznﬁ .
Company of Proprietors, for themselves and their Successors, that they.the for the Title.
- said Company of Proprietors, notwithstanding any Act done by them, = -
were, at the Time of the Execution of such Grant, Lease, or other Con.
veyance respectively, seised of the Hereditaments, Rents, and Premises
thereby granted, bargained, and sold, of an indefeasible Estate of Inheri-
tance in Fee Simple, free from all Incumbrances, for quiet Enjoyment
thereof against the said Company of Proprietors, their Successors and
Assigns, and all claiming under them, and either indemnified and saved
harmless by the said Compaity of | Proprietors and their, Successors, from
any- yearly Rents or annual Sums which may have been. reserved or
made payable by the said Company of Proprietors, their Successors and
Assigns, for and in respect of the said Lands and Buildings so purchased
- [Loc. 9 Per.}] 4 B B and
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and conveyed; of which' may hereaftet be purchased and conveyed
by thém- as afotesaid; of otherwiseé subjett to such yearly Rents or
ahnudl Sumd, 6r any of them, or any Part therecf, as- may be! expressed
- any Sicht Geant, Ledse; or other Corveyance, and also for further
Addirance of suth Hetreditdments; Rents; amd Premises thereby bar-
gainéd: and dold, to' be madé by the said Company of Proprietors,
thei¥ Suctesiors and Assigns, and all claiming under thenr, unless the
sitné Shall be resirainted and limited by express particular Words corni-
tdified i’ gdch Grants, Derilses, of other Conveyances, or any of
theri'y and that such Grantees, Lessees, or other Purchasers; dud his,.
her; afid theit several Helrs, Exécutoss, Administrators, ahd Assigns
respectively, shall and rhdy, in any Action: or Actions to be brought;
assign a Breach or Breaches thereupon, as they might do in case
such Covenants were inserted in such Grants, Demises, or Conveyances

Applicitids IX . And be it further ehacted, That all and every the yearly Rents
of Rénits #nd whith shill be feserved and made payable to the said Company of Pro-
Parchase  prigfors; upbil any such Grant as aforesaid, and also all and every Sum
Mitiey: and Suiné of Money which skiall be had, received, and takén by ihe said
~ Company of Propiietols, 48 the Consideration of any sach absolute Sale
- a8 aforesdiil; slidll bé paid and applied in the first Place iny Satisfaction
atd Disehatp of the yéarly Reénts or annual Sums to be so respectively
feéservéd of lithited, #hd iade payable for and ini tespeet of the Lands or
Gidtthds §o pliclised and céhveyed, and to be puichased ard conveyed
to the sdid Coihpany 6f Proprietors; and in the next Place shall be paid,
applied, 4l disposed of; in such and the like Manner as the Rates, Tolls,
aftd Dhfies arisiie Of t6 arise from the said Canal, Cut, and Railways,
aré by the sdid récited Acts and this Act directed 1o be paid, applied,

and disposed of. |

 Whetetne -~ X« And Be it further enactéd; That in ‘all Cases where, ih makihg the
Company  sdid Canal; Cuty and Railways, there has been or shall be Occasion to

§ o+ b o iy - g P .- . . : v s # a. - =y
}?‘2*313'% i cut ‘through; také, or use any Part of any Common or Wast¢ ‘Ground
Wisn | for the Puipose of thie said Canal, Cut, and Railways, and the Works

| g,}gﬁﬁ ~ thereof, dr of any Road ‘or Roads theréto, 'the Conveyance of suth Part
Conbeyancss of ‘such Comion of Wasté Ground by the Lord or Lady, Lords or
:‘1’1 k emab% Iidies of the Maiior ¥ which such Common or Waste Grouhd shall be
B M ocae e AppUTtenant, of in €dse such Comimen ‘or Waste Ground shall not be within
be sufficient. any Matior ot Lordship, or if there shall not be any Lord or dady of such
Manot ‘or Lordship éompétent to convey the same, then the Conveyance
of ¥he said ‘Corimen or Waste Gidund by any Two or more principal
L:awd Ovwnets ¢ntitled to a Right of Comumon on the same, shall be a
g wnd ‘sufficient Conveyande ‘to khe 'said ‘Company of Proprietors for
the Purpose 'of vestiig inthemn the Fee Simple and Inheritance thereof,
a5 Yully and ‘effectually as if ‘very Person having Right of 'Common upoh
$uch Coiiions or Waste ‘Grounds, hid joined in :and -executed such
ConVeyinee ; and it the Cotipensation to be paid for any Right of
Corofiion 'opon any Sich Coimons or Waste ‘Groands as -aforesaid,
shall ‘be paid by e sdid Qotwpany of Proprietors ito rthe ‘Owersee;?
* 0
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of the Poor of the respective Townships, Hamlets, or Places wherein:
such Commens. or Waste Grounds lie, and, shall be by such Over-

seers received and. applied in. Aid of the Poors Rates. within such. Town,

ships, Hamlets, or Places; any thing in the said recited Acts, or
any of them, contained: to the. contrary thereof im anywise notwith-

standing.

XI.. And whereas. Doubts have arisen, and. Disputes. may, héppelgl Explaining
between the said Company of rProprietors and the Surveyors and othet Clause

Persons interested in the Repairs of the Roads upon or over the' 33 Geo, 3. a3

Approaches to Bridges over the said Canal, Cut, or Railways, respecting tﬁoﬁf f:e‘;f
. such Repairs; be it therefore further enacted, That from and . after the Approaches
 passing of this Act, the said Company of Proprietors shall not be liable to Bridges;
to. repair, or amend any. Part of the Roads over the Approaches to. any of . -~ .
the Bridges made or to be made over the said Capal, Collateral Cuts, or
any Railways (to. be made by virtue of the said Acts or any ok them, =
after the Roads over such Approaches shall have been made and put info
good. and durable Repair by the said Company of Proprietors, any, thing
in the said recited Acts or in this Act contained, or any Law, Usage, or
Custom. to, the contrary thereof notwithstanding ; provided that nothing
herein. contained shall. be construed to. exonerate the said Company of
Proprietors from the future Repairs of the Bridges, and the Wing Walls,
Ramparts, and Side Bapks thereof, and the Banks sypporfing the
Approaches thereto, - S .

~ XII. And whereas the said Company of Proprietors are authoxized Where the
‘and empowered in and by the said recited Acts to djvert, alter, widen, Company
enlarge, and extend any Bridges, Ways, Roads, and Passaggs, as well for ' made
A . TG - A s new Roads,
the carrying and conveying of Stones, CoﬂlS, Mmgral:s, GOQd.S@ Wa&rg% the old ones
Merchandize, and other Articles, to and from the said Canal and Col- to be vested
lateral Cuts, or any of them, as for the carrying and conveying of gll in the Com-
‘Manner of Materials necessary for the making, erecting, finishing, alter- P22V &e.
.ing, repairing, maintaning, amending, widening, or enlar gin,g the said
Canal, Cut, and Railways, or Roads, and the Works of or ';bs'l@ngi,r.}g
to the said Navigation, or which may be useful for any Purposes thereof ;
‘and the said Company of Proprietors have diverted and altered certain
. Ways, Roads, and Passages, and may hereafter djvert apd alter other
Ways, Roads, and Passages, in pursuance apd execution of the said
‘recited Powers, and have purchased and may berepfter purchase Lands
“and Grounds for that Purpose, and by Means thergof the Ways, Roads,
_or Passages so diverted and altered already, are or hereafter may become
unnecessary ; be it therefore forther enacted, That when such pew Ways,
‘Roads, and Passages, shall be completed and finished, any Two or more
Justices of the Peace for any County where such Road or Roads haye
‘been or may be diverted or altered -as aforgsaid, may upon a View declare
‘the same by Certificate under their Hands, which Certificate shall be
_jnrolled with the Clerk of the Peace for the County wherein the said
. Ways, Roads, and- Passages so diverted and altered ;shall respectiyely lie;
.and after the inrolling of such Certificate the Part of such old Way, Road,
and Passage, shall be and become vested in Fee Sim:Ple in the said Company

of
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of Proprietors, with full Power for them to sell or dispose of the simie,
and the Land constituting the new Way, Road, or Passage, shall
from thenceforth for ever be and be deemed a publick or private
Highwdy, Road, or Passage (as the Case may be), and shall be vested
in or belong to such Person or Persons, and be subject and liable to
such and the same Laws, Rules, and Regulations in every Respect as the
old Way, Road, or Passage, so diverted and altered, now is or shall

have been immediately previous to such Diversion or Alteration subject
and liable. | -

<t

XIII. And whereas in and by the said, recited Act of the T hirty-third

- Year of the Reign of His present Majesty, if any Swivel Bridge or Draw
Bridge shall -be - laid over or across the said Canal or Collateral Cuts, or

any other Cuts, Trenches, or Passages to be made by virtue of the same
Act, except such Bridges as might be made for the private Use of
Occuplers of Lands, all or any Person or Persons opening any such
Swivel Bridge or Draw Bridge, is'and are required and directed, so soon
as any Vessel shall have passed any such Bridge, to shut and fasten the
same: And whereas it-is and may be in some Cases found inconvénient,
and unnecessary and prejudicial to the Navigation and 'I'rade upon the said

Canal and Cuts, and may occasion Damages to such Bridges, for every

Person opening such Swivel Bridges or Draw Bridges as aforesaid to shut
and fasten the same, so soon as any Vessel has passed such Bridge or
Bridges, and it is and may be found that the leaving open such Bridges
will not, In some Instances, it proper Means be used to prevent it, be

inconvenient to the Publick, or to the Owners of the Lands or Grounds
with which the said Bridges communicate ; be it therefore turther enacted,

That for and notwithstanding- any Clause, Matter, or Thing in the said
last mentioned Act contained, it shall and may be lawful to and for any

- Five or more of the Commissioners appointed in and by the said Act of

the Thirty-third Year of the Reign of His present Majesty, and who may

be assembled at any Meeting or Meetings of the same Commissioners, to
be held in pursuance of the said Act, by any Order or Writing under
the Hands of any such Five or more Commissioners, to authorize and
empower the said Company of Proprietors, their Agents, Workunien, and
Servants, and all and every Person and Persons navigating or passing with
any Boat or Vessel upon the said Canal or Collateral Cuts, and open-
ing any such Swivel Bridge or Draw Bridge, which the said Commis-

‘sioners shall be of Opinion may be left open without Inconvenience to

the Publick, or such Owners of Lands or Grounds as aforesaid, with-
out shutting or fastening the same, so soon as any Boat or other
Vessel may have passed the same, under such Restrictions and Regula-

tions as to the said Commissioners making such Order shall seem
‘meet; but so nevertheless that the said Company of Proprietors shall

and they are hereby required to affix, set up, and maintain a Chain,
or a Gate, or Bar, across every Highway on each Side of any such
Swivel Bridge and Draw Bridge which may be so left open as afore-
said, and also to afix a Chain to each such Swivel Bridge and Draw

‘Bridge; so as to extend across the Bottom of the Canal or Cut to the

opposite Bank, 'and be afhxed to such opposite Bank, to enable any
S | Person
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Person or Persons to shuf such Swivel Bridges and Draw Bridges when
necessarys. ... O - - s

" XIV. And whereas Steam Engines are become of great Use for
various Purposes, and as such Engines consume considerable Quan-
tities of Coals, they may, by the Rates which will be payable for
such Coals, tend to promote the Interests of the said Undertaking,
but the said Engines can only be made use of .where. cold Water
edh be obtained to condense the ~Steam, ott. which Actount, as' "well
as for the better Supply of the same with Coals, it may- be convenient
to erect such Steam Engines as near as may be to the said Naviga.
tion; be it therefore further enacted, That it shall be lawful for the
Owners of any Lands near the said Canal and Collateral Cuts, or any
of them, with the Consent of the said Company of Proprietors, or their
General Committee for the Time being, to make a Communication be-
tween the Water therein and any Steam Engine or Engines, by Means
- of . One or more Metal Pipe or Pipes of sufficient Strength or Thick-
ness, and so constructed as to prevent any Leakage or Waste of Wa.
ter, and to draw from the said Canal or Cuts such Quantities of Wa-
ter as shall be sufficient to supply the said Engine or Engines with
cold Water, for the sole Purpose of condensing the Steam wused for
working any such Engines as aforesaid : Provided always, that the Pro-
prietor of every such Engine shall return to the said Canal or Cut, 1n
every Day on which-he shall use such Engine, a Quantity of Water on
the same Level on which it shall be taken, equal to the Quantity so taken
in every such Day from the said Canal or Cuts, the inevitable Waste
thereof by condensing such Steam only éxcepted, so that no Obstruc-
tion shall arise therefrom to the said Navigation : Provided also, that
such Water so taken shall be applied to the working of the said En-
gine, and to no other Use or Purpose; and that every Person laying any
Pipe in the said Canal or Cuts for such Purpose, shall make good the
Bank thereof, and repair at his own proper Costs and Charges all such
other Damages as may arise from the laying in of such Pipe, in such
Manner and at such Times as shall cause as little Let, Hindrance, or
Molestation as may be to the said Navigation, or to the Persons using
the same ; and if any Dispute -shall arise between the said Company of
Proprietors or the said Committee, and any Person who shall be per-
mitted to take Water out of the saild Canal or Cuts or any of them, for
the Purposes of any such Engine, or who shall be in the Use of taking
the same therefrom, such Dispute shall be finally settled and determined
in such Manner as other Disputes are by the said recited Acts directed
to be settled and determined.

XV. And be it further enacted, That the Costs and Charges of ob-
taining and passing this Act, and all other Costs, Charges, and Ex-
pences concerning the same, shall be borne, paid, and defrayed by the said
Company of Proprietors, by and out of the Money already received,
and the First Money that shall come to their Hands by virtue of the said
recited Acts or of this Act. | |

[Loc. € Per.] +C XVI. And
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XVI And be it further enacted, That this Act shall be deemed
and taken to be a Public Act, and all Judges, Justices, and other Per-
sons are hereby required to take Notice of it as such without specmlly
pleadmg the same.
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