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Cap. 40.
An A& for making and maintaining a new Road, to
-extend from or near to a Place called Bearzzock, 1n
-~ the Parith of Kirkparrick Fuxta, in the County of
Dumfries, by the Boroughs of Lochmaben and
Annan, to the River of Sark, at or near to the

prefent Bridge there. [3C’th April 1802']

" | N J HEREAS a Road from or near to Elvanfoot, in the County
i of Lanerk, to or near Beattock, in the Parith of Kirkpatrick
L Fuxta, In the County of Dumfries, has already been made, in
virtue of an At of Parliament paflfed in the Thirty-eighth Year of the
Reign of His prefent Majelty, intituled, An A& for repairing and main-
faining a Road from near Dinwoodie Green, in the County of Dumfries,
{9 or near Elvanfoot, in the County of Lanerk, and a Continuation of the
fame Road from Beattock, by the Boroughs of Lochmaben and Annan, to
the Water or River of Sark, at or near to the Bridge there, in the Parifh
of Gratney, and County of Dumfries, would be of very great Importance,
not only to the Proprietors and Inhabitants, and particularly to the Mer-
thants and Manufatturers, of the Counties of Lanert and Dumfries, in
that Part of the United Kingdom called Seot/and, but alfe to the Whole of
- the Proprietors, Inhabitants, Merchants, and Manufafturers of the feveral
Counties of Cumberland, Wefimorland, Lancafter, and Y ork,.and to Travellers
- [ Lec & Pﬁ”"-l 7 G - ' “who
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who have Occafion to pals from or to either of thefe Parts of the United
Kingdom; but as the aforefaid Line of Road, and the neceffary Bridges
thereupon, cannot be effettually made, 1epaired, widened, and kept in
Repair, without the Aid of Parliament: May it therefore pleafe Your
Majefty that it may be enalted; and be it enacted by the King’s moft
Excellent Majefty, by and with the Advice and Confent of the Lords
Spiritnal and Temporal, and Commons, in this prefent Parliament
affembled, and by the Authority of the fame, That every Perfon who is
at prefent, or fhall be at any Time atter the Commencement of this Act,
in his own Right or in Right of his Wife, in the a&ual Poffeflion and
Enjoyment, as Proprietor or Life-renter, of Lands lying in the County
of Dumfries, valued in the Tax Roll of the faid County at One hundred
Pounds Scots of valued Rent, or in their Ablence. a Faétor on their
Eftates in the faid County for the Time bemg, and all and every the eldeft
Sons of fuch Proprietors or Life-renters; and alfo that the Magiltrates,
Dean, and Treafurer of the Burghs or Boroughs of #nnan and Lochmaben
for the Time being, Fobhn M<Murdo ot Hardriggs, Fobn Moffat Por-
tioner of Hightae, Matthew Rae of Farkt End, Iravcis Irving, William

Arving, Robert Richardfon, all Merchants 1n Lochmaben, fobn Lindfay

Writer there, Thomas Brown Surgeon there, Francis Shorit ot Courance,
George Little in Annan, Jobn Little in Newby, William Little \n Broom,
Fobn Graham i Lochmalen, Thomas Rickards Innkeeper in Annan, and the
Provolts of the Burghs of Dumfries and Sanqubar tor the l'ime being,
fhall be’ and they are hereby nominated Truitees for making, widening,
repairing, and maintaining the aforefaild Road, commencing at or near
Beattock atorelaid, and leading from thence by or near the Kirk of Kir#-
patrick Fuxta ; from thence by or near Fohnfion Cleugh ; trom thence by
a Bridge to be built acrofs the River or Water of Kinnell, at or near to
Regheads, in the Parith of Lochmaben ; from thence by or through the
Burgh of Lochmaben, by or near the Village of Dalton, till it falls into the
prelent Turnpike Road from Lumfries to Annan, at or near to Charlespield
Yett, 1n the Parithes of Cummerttees or Annan’y and from a Place called
Steel, in the Parifh of Gratney, or near the fame, where it leaves the faid
Road trom Dumfries, by Annan, to Gratney, to the faid Water or River
of Sark, at or near to the prefent Bridge there, in the Parifh of Gratney,
and County of Dumfries, and tfor putting in Execution all the other
Powers and Authorities .hereby given and granted refpeting the faid.
Road: Provided always, that if any Perfon, other than thofe nominated
as aforefard, fhall prefume to alt as a T'ruftee, contrary to the Intent and
Meaning of this A&, every Perfon {o prefuming to act fhall, for every
fuch Offence, torfeit and lofe the Sum of Twenty Pounds Sterling, .to be.
recovered and applied as herein-after directed.

1L And beit tujther enatted, That Five of the faid Truftees fhall be a

Quorum, ‘and that any Five or more of them, being duly affembled, fhall
be held to conftitute a General Meeting:

III. And be it further enafted, That the faid Truftees fhall meet at
Lochmaben on the Firft Monday of Fure One thoufand eight hundred
and two, or as foon after the {aid Day as convemently may be, and yearly
“on the Firft Monday of April thereafter, alternately at the Burghs of
Annan and Lochmaben, for the Purpofe of putting this A&t into Execu-
-tion ; and may at fuch Meetings, and from Time to Time afterwards,

' | - :  adjourn
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adjourn themfelves to fun.h Times and Places as the faid Truftees at fuch
laft Meeting fhall think fit, without Prejudice to their meeting foaner if
there thall be Occafion, upon Notice by the Clerk to the faid Truftees; °

~or by any Three of their Number, advertifed in One Dumfries and One
Gltzg/gaw Newfpaper Feurteen Days at ledlt before the Day of fuch Meet-
ing ; and at the Meetings under this A¢t the Trultees hall defray their
own Expﬁnces -

IV. And be 1t further enacted That the faid Truftees, or any Five or Trultees to
more of them, at any of their Meetmgs held at the Time fixed and ?:315 izehc
~advertifed as aforefaid, fhall have Powers to iffue Orders for {urveying, made, and
making, widening, and repairing the faid Road, and to fix the particular Bridges butlt.
Line or Direftion, or any Part of the fame, and for erecting and main-
taining Bridges on the [aid Road, and otherwife to proceed and act in

the Execulion. of the Trults and Powers hereby committed to them..

V. And be it further ena&ed and provided, That no Determination of ?tf“lrf‘{lm?
the faid Trultees in a General Meeting. affembled, with refped to the yer pec ore

mer Meeting
making of the faid Road, or of or concerning any Matter or Thing notto be al.

relatwe to the Execution of this A&, fhall be annulled, varied, or altered, o on
- by any fublequent General Meetmg, unlefs {fuch fubfequent General Notice.

Meeting fhall be called at the Defire, and' the Summons for calling the'

fame fhall be verified by the Subfcriptions of not-lefs than Five in Number

of the faid Truftees, and unlefs fuch Summons fhall contain a Specifica-

tion of fuch former Refolution of the Truftees therein propofed to be
C brought under Review. *

VI And be it further ena&ed ‘That the fdld Truftees, or any Five of %‘i’l‘:i;fl‘:e?‘ea |

- more of them, at a General Meetmg affembled, fhall and may erect, of and Toll
caufe to be erected, a Gate or Gates, Turnpike or Turnpikes, in or acrofs Houfes.
any- Part or Parts of the faid Line of Road (except that Part from
Charlesfield Yett to Steel as aforefaid), or of any Lanes or Roads which’
fhall branch off from the fame, and alfo fuch Number of Toll Houfes in
and upon the Sides of the faid Road; and may caufe to be demanded
and taken at each and every of the faid Gates or Turnpikes, a Sum not
exceeding the Rates and Duties herein-after {pecified, before any Coach, -

- Chariot, Berlin, Landau, Calafh, Chaife, Waggon, Cart, or other Carnage
whatfoever, fhall be permitted to pafs through the fame; (wvidelicer),

. - Yor every Coach, Chariot, Berlm Landau, Calafh, Chaife, Chair, ot Tos.
Hearfe, or other fuch Carrlage, drawn by Six or more Horfes, Mares,
Geldings, or Mules, the Sum of Four Shillings Sterling ; and drawn
by Four Horfes, Mares, Geldings, or Mules, the Sum of Two Shillings
and Eight-pence Sterling ; and drawn by Three Horfes, Mares, Geld-
ings, or Mules, the Sum of Two Shillings Sterling ; and drawn by Two

- Horles, Mares, Geldings, or Mules, the Sum of One Shilling Sterling ;
and drawn by One Horfe, Mare, Gelding, or Mule, the Sum of Sixpence
Sterling :

. For every Waggon, Wain, Cart, or other Carrmge, drawn by Six or
more Horles, Oxen, or other Bealts of ‘Draught, the Sum of Six Shillings
and Eight-pence Sterhng; and drawn by Five Horfes, Oxen, or other
Beafts of Draught, -the Sum of Five Shillings Sterling; and drawn by
Four Horfes, Oxén, or other Bealts. of Draught, the Sum of Three

Shillings
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Shillings and Sixpence Sterling ; and drawn by Three Horfes, Oxen, or.
other Bealts of Draught, the Sum of Two Shillings Sterling ; and drawn
by Two Horfes, Oxen, or other Bealts of Draught, the Sum of Eight-
pence Sterling 3 and drawn by One Horfe, Ox, or other Beait of Draught,
the Sum of Four.pence Stetling : |

For every Horle, Mare, Gelding, Mule, or Als, laden or unladen, and

- not drawing, the Sum of T'wo-pence Sterling :

Tolls not to
be levied
within ¢ix
Miles Diftance
fiom each
otiier..

T{.i)ll's to be
levied ounly
Once a Day.

Penalty on
difpefing of
Tickets to

For every Drove of Horfes or Fillies unthod, One Shilling and Eight-
pence Sterling per Score, and {o in Proportion for any lefler Number:

For every Drove of Oxen and Neat Cattle, the Sum of One Shilling
and Eight-pence Sterling per Score, and fo in Proportion for any lefler
Number : |

For every Drove of Calves; Hogs, Sheep, Lambs, or Goats, the Sum
of Ten-pence Sterling per Score, and fo in Proporuon for any lefler
Number: Provided always, that every Carriage drawn on Wheels of the
Breadth of Five Inches or more in the Tread or Fellies, and the hind
Wheels rolling in a different Track trom the fore Wheels, and not drawn
by more than Eight Horfes, or other Beafts of Draught, fhall pals
through all the Gates or Turnpikes to be erected by this Act, on Pay-
ment of One Half of the Tolls or Duties leviable at the faid Gates or
Turnpikes, | |

VII. And be it further enated, That every Perfon or Perfons having
Occafion to pafs through any Turnpike or Turnpikes to be ereted upon
or acrofs the faid Road, or upon or acrofs any Way or Lane leading out
of the fame, where the aforefaid Tolls or Duties are or fhall be taken,
may and fhall, on Demand, be furnithed with a Note or Ticket, Notes -
or Tickets, Nignifying the Payment of fuch Toll or Duty, which Note
or Ticket, Notes or Tickets, fhall give Accefs to the faid Perfon or
Perfons to pafs through any other Turnpike or Turnpikes placed on the
faid Road, not exceeding the Diftance of Six Miles from the Turnpike
where the faid Perfon or Perfons got the Note or Ticket, Notes or

Tickets as aforefaid.

VIIL. Provided always, and ‘be it -further enatted, That no Petfon
having paid the Tolls or Duties upon their pafling through any Turppike‘ -
or Turppikes to be ereted upon or acrofs the faid Road, or acrols any
‘Way or Lane leading out of the fame, where the aforefaid Tolls or Duties
are and fhall be taken, on the fame Day (to be computed from Twelve of
the Clock at Night to Twelve of the Clock in the fucceeding Night), upon
Pradution of a Note or Ticket bearing the Payment of fuch Toll, which
Note or Ticket fhall be furnifhed on Demand when the Payment is made,
be fubjet or liable to pay the Tolls or Duties again at the fame Gate for
the fame Coach, Cart, or other Wheel Carriage, or with the fame Horle,
Afs, or other Beaft or Cattle: Provided, that all eltablifhed Stage
Coaches, Flies, Diligences, or other fuch Carriages, pafling any of the
f2id Gates, and meeting other fuch Carriages, and exchanging Paflengers,
and returning the fame Day with {uch new Paflenger or Paflengers, thali
be fubjeé to the Paymient of the Tolls each Time of paffing or returning
through any of the Gates or ‘Lurnpikes. '

IX. And be it further ena&ed, That if any Collector of the faid Tail§

or Dutiss fhall fell or fraudulently difpofe of any Notes or Tickets to any
- 6 Perfon
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Perfon or Petfons, or if any Perfon or Pérfons, having paid the Toll evade Fay-

- Duties by this A& impofed, and having a Note or Ticket, Notes or o e of Lollse

Tickets, fpecifying the Payment thereof, fhall give or difpofe of the fame

to any other Perfon or Perfons in order to avoid Payment of the faid -
Tolls and Duties, every fuch Collettor or other Perfon giving or dif-
pofing thereof, and the Perfon recetving the fame, being convitted
thereof by voluntary Confeflion, or upon Oath by One or-more credible
Witnels or Witnefles, before any One or‘'more Juftice or Jultices of the
Peace for the County of Dumfries, or where the ‘Offenders fhall refide,
fhall for every fuch Offence forfeit and pay.a Sum 'not exceeding Twenty
Shillings ‘Stetling, to be levied and recovered as herejn-after dire&ted. ™

X. And be it furtherenaed, That if any Perfon or Perfogis~owning, Penalty on
renting, or occupying any Lands or other Premifes, fhall knowingly and Eﬁfﬂi':?ff_
willingly permit and fuffer any Perfon or Perfons to ‘pals over the fame, fage.
or through any Gate, Paffage, or Way, with any Coach, "Cart, or other -
Carriage, or with any Horfe, Afs, or other Cattle, or thall open any new
Road whereby the Tolls or Dutiés by this A& impofed fhall be avoided, -
every fuch Perfon or Perfons fo offending, and the ‘Perfon or Perfons
driving fuch Coach, Cart, or othet ‘Cartiage, Horle, Afs, or other Cattle,
being convi&ted thereof by the Odth of One or more eredible Witnefs or
Witnefles, before -any: One or more of His Majefty’s Juftices of the
Peace for the County of Dumfries, Thall for every fuech Offence.forfeit and
pay to the faid Truftees a Sum mot éxceeding Twenty Shillings Sterling.

XI. ‘And be it further enacted, That if any Perfon or Perfons fhall Penaty on
- unload or canfe to be unladen any Sort of Goods or other Merchandize, Horfegs, elcs
‘at or before the fame fhall come to, or dfter having pafled through any
of the faid Gates or Turnpikes, or fhall take off or caufé to be taken oft
any Horfe or Horfes, or other Bealts of Draught, tfrom any ‘Coach;
Chaife, Chariot, Berlin, Landau, Calath, or Hearfe, or any Horfe or
Hotfes, Ox or Oxen, or other Bealls of Dradght, from any Waggon,
Cart, or Carriage, at or before the fame fhalt .come to any of the Gates
or Turnpikes erefted by virtue of this A&, with an Intent to avoid pay-
ing any Tolls or Duties hereby impofed; or fhall put or leave in any
Houle or Place, any Waggon, Wain, Cart, or Carriage, Horle, Mare,
- Gelding, or other Cattle, chargeable with or liable to pay the faid Tolls
or Duties, with fuch Intent as aforefaid, each and every Perfon or Perfons
fo oftending in any of the Cales aforefaid, fhall, on Convition, forfeit
and pay to the Truftees appointed to put this At inte Execution, or to
their ColleCtor for the Time being, a Suih hot exceeding I'wenty Shilling$
Stetling. | S

-

. XII. Provided always, and be it further ehatted and declared, That Exemptions.
" 1o Toll or Duty fhall be demanded or taken at any of the Turnpikes 1o
‘be erefted by virtue of this A&, for or in refpe of any Horfes or Car-
riages which fhall be employed in carrying Stones or. other Materials for
repairing the Roads and Bridges by this A& inténded to be made, re-
paired, or built, or any of the Caufeways within or belonging to the
fame; nor fhall any of the Tolls or Duties aforefaid 'be -demanded or
taken from any Perfon or Perfons for paffing through any of ithe Gatey
or Turnpikes erelted on the faid Road, to wor frém his, her, of their | a
Parith Church, or other Place of religious Werfhip, on Swndays, er any g
~ [Loc. £ Per.] 7 H

other
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other Days on which Divine Worfhip is ordered by Authority to be cele-
brated, or attending the Funeral of any Perlon who fhall die and be
' buried within any of the faid Parifhes; nor for carrying through any of
the faid Turnpikes from One Part of a Farm to another Part of the fame:
Farm, Dung or other Manure, Ploughs, Harrows, or other Implements
of Hulbandry, Carts, Wains, or other Carriages, laden with Hay, Corn,
or Straw; nor for Horfes, Geldings, or Cattle, going to or return-
ing from Watering Places of the fame Farm, or within a Mile of the
Proprietor’'s Houfe, or for Horfes going to or returning from being
fhoed ; nor for any Horfes or Carriages, of whatever Defcription, em-
ployed or to be employed in carrying the Mails of Letters and Exprefies,
under the Authority of His Majefty’s Poftmafter General, either when
employed in conveying, fetching, or guarding fuch Mails or Exprefles,
or in returning from conveying the fame; nor for the Horfes of Officers
or Soldiers who are upon their March or on Duty, or for any Horfes or
other Beafts or Cattle employed in carrying or conveying the Arms or
Baggage of any fuch Officers or Soldiers, or any fick, wounded, or dif-
abled Officers or Soldiers, or the Carriages attending upon them ; nor for.
Carts, Carriages, or Waggons travelling with Vagrants {ent with legal
 Paffes; or for the Horfes of any Perfon or Petfons going to or returning
from any Ele&ion of a Member to ferve in Parliament for the County of
Dumfries, during the Time of fuch Ele&ion, or on the Day before "or
Day after fuch Eletion fhall begin or be concluded ; and if any Perfon
fhall claim or take the Benefit of any of the Exemptions aforefaid, not
being legally entitled to the fame, every fuch Perfon, for every iuch
Offence, fhall forfeit and pay a Sum not exceeding Twenty Shillings

"1

Sterling.
Tolls on XIII. And be it enalted, That the faid Truftees, or any Five or tmore
Carmages  of them, aflembled as aforefaid, fhall and may, from and after the paﬁin%
above ncer-  Of this A&, levy or caufe to be levied, demanded, or taken, at the feveral

tain Weight- Turnpike or. Turnpikes, Gate or Gates, to be erected on or acrofs the faid
Road or Roads, or Lanes branching off from the fame, before any Coach,
Berlin, Landau, Calafh, Chaife, Chairy or Hearle, Waggon, Wain, Cart,
or other Wheel Cafriage, drawn by One or more Horles, Mares, Geld-
ings, Mules, or other Beafts of Draught, pafs through the fame, the
Weight of which Carriage,  with the Burden or Draught therein, fhall
amount to Twenty hundred Weight and upwards, and not exceeding
Thirty hundred Weight, the Fellies of the Wheels of which fhall not
meaflure Five Inches in Breadth at lealt, Double the Tolls and Duties
which the faid Truftees are empowered ‘to levy as aforefaid ; and before
any Coach, Chariot, Berlin, Landau, Calath, Chaife, or Hearfe, Waggon,
Whain, Cart, or Wheel Carriage, drawn by One or more Horfes, Mares,
- Geldings, Mules, or other Beafts of 'Draught, pafs through the fame,
the Weight of which Carriage, with the Burden or Draught therein,
fhall exceed Twenty-five hundred Weighe, the Fellies of the Wheels of
which fhall not meafure Seven Inches in Breadth at lealt, Treble the Tolls
and Duties which the faid Truftees are empowered to levy as aforefaid.

Perfons to XIV. And be it further enacted, That all Perfons travellin g the faid Road

permit their _ o . .
Carriages to  with Carts or Carriages fhall (when required by the faid Trulitees, or any

be weighed.  perfon to be appointed by them) allow the Fellies of the Wheels of their

Carts and Carriages to be mealured, and fhall weigh theif Carts and Car.
' riages
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. nages at Steelyards, or other Engines for weighing, to be ere@ted by the faid
Trultees, or any Five or more of them, which they are hereby empowered
to eret on the faid Road, or Sides of the fame 3 3 and in cafe of Refufal,
the faid Truftees, or Perfons to be appointed by them, are hereby em-
powered and required to levy for-the faid Carts or Carriages, Treble the
Tolls and Duties which by this A& they are empowered as aforefaid to *'
levy on Carts and other Carriages, before the Carts or other Carriages -
pals through the Turnpike or Turnpikes on the faid Road; and it fhall
and may be lawful for the faid Truftees, or any Five or more of them, at
a General. Meeting affembled, to nominate and appoint a proper Perfon
or Perfons to demand and take the Tolls and Duties hereby granted and
made payable ; and if any Perfon or Perfons fhall negle& or refufe to pay
the {ame, it fhall and may be lawful to and for any One or more Juftice
or Juftices of the Peace for the County of Dumfries, or where the Perfon
or Perfons refufing’ or neglecting to pay the faid Tolls refide, upon Apph-
-cation of the faid Truftees, or Perfon to be appointed by them, to levy
the faid Tolls, or to fine the Perfon .or Perfons refufing in a Sum not
exceeding Twenty Shillings Sterling, and to levy fuch Fine in Manner
herem-after mentioned, for the Ule and Purpofes of. this At.

X V. Aund be it further enalted, That the faid Truftees, or any Five or Truftées to
more of them, at.a General Meetmg affembled; fhall and they are hereby Sompound for
authorized and empowered to agree by the Year or otherwife, with any’

.Perfon or Perfons living near any Turnpike or Turnpikes ereéted or to be
, .erelted by virtue of this A&, for any reafonable Sum or Sums of Money,
- to be paid Quarterly, and per Advance, from Time to Time, and in lien
of the Payment of the Tolls or Duties by this A& directed to be paid;
“and Copies of all fuch Compofitions and Agreements to be made by the
faid Truftees fhall be entered at Length in. a Book or Books to be kept for
.that Purpoft, which fhall be open to the Perufal of any Perfon or Perfons
whatfoever, at all reafonable Times, without Fee or Reward.

- ‘XVI.-Provided always, and be it further. enafted, That in cale .any Forlevying
Compofition Money agreed to be paid for paffing through the faid Turn- gfnc"mlmﬁ'
“pikes or Gates to be ereGed by virtue of this Aé (hall not be paid within '
.Fourteen Days next after the fame fhall become due or payable, according
to fuch Compofition or Agreement, that then it fhall and may be lawful
for any Two or more of the Juftices of the Peace for the faid County of Dum-
~ fries, by. Warrant under their Hands, to empower the Perfon authorized by
‘theTruftees to receive fuch Compoﬁtlon, and Oath being firlt made that the
.fame hath been demanded and remains unpaid, to levy fuch Compofition:

on the Perfon or Perfons fo refufing or neglefting to pay the lame in
Manner hereln mentioned.

X VII. And be it further ena&ed That the Momes to be levxed and Afpiill‘i?tlm 1
" collelted upon the faid Road fhall and the {ame are hereby declared to ﬁem:tf; ar |
be vefted in the faid Truftees, and the fame and every Part thereof fhall thereof.
be paid, applied, and ‘difpofed of, and affigned to and for the feveral
‘Ufes and' Purpofes by this A& dlre&ed and to no other Purpofe what-
.foever ; the reafonable Charges expended, or that fhall be paid in or =~
-about or. by reafon of paffing . this. A&, being firft dedutted and paid; -
and it fhall and may be lawful for the faid Truftees, or any Five or more
of them, or fuch Perfon or Perfons as they, or any Five or more of

- them,

-
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 them, at a General Meeting affembled, fhall from Time to Time nominate

and appoint, to demand and take the refpettive Tolls or Duties herein-
before granted and made payable; and if ary Perfon or Perfons thall
negleét or refufe to pay the fame, or any Part thereof, the faid Truftees,
or any Five or more of them, are hereby empowered by themlelves, or
fuch other Perfon or Perfons as they, or any Five or more of ' them, fhall
authorize and appoint for that Purpofe, to levy the faid Tolls and Duties
by Diftrefs of any Horfe or Horles, or other Cattle, upon wliich fuch
Tolls or Duties are by this A& impofed, and to keep fuch Horle -or
Horfes, or Cattle fo diftrained, until the faid Tolls or Duties, with the
‘yeafonable Charges of fuch Diftrefs and Sale, fhall be paid ; but in cafe
the fame fhall not be paid within the Space .of Thtee Days atter fuch
Diftrefs fhall be madé and takén, it fhall and may be lawful to and for

 the Pei'Ton or Perlons fo diftraifiing, -ﬁf;er- the ;faiﬂ'Space of 'ihff&e{l)ays,
| "to appraife and fell the Goods 1o diftrained By -publick Roup, at the

» 3

For making
ooy Paths.

. Turnpike or Toll Houfe where the Toll ought to have ibéen paid, return-
"ing the Overplus on Demand (if "any be) to ‘fth-e"Pffciprfiﬁtdrs of [uch

‘Horle or Horfes, or Cattle fo diftraiied, after deduding fuch Tolls or

Duties, and the reafonable Charges -of diftraining, appraifing, keeping,

and felling the fame.

XVIIL. And be it further enatted, That it thall'be 4n the Power of ahy
Five or more of the faid Truftees, at a General Meeting aflentbled, ‘to

‘order Foot Paths to be made upon the'Sides of the faid Road, ofany
‘Part or Parts thereof ; and where Foot Paths thall be fo made along ‘_m‘}y
A

':Parf of the faid Road, no Perfon or Perfons fhall ride or drive, or-caw

or a:I*LbIW any Horfe or Carriage to travel dlong the faid Foot Paths, dther-
‘wife fuch Perfon ot Perfons oftending, fhall forfeit- and pay the ‘Sum &f

TFive Shillings Sterling for each~Offence, to be recovered -and applied in

‘Manner as direGted with regard to the other Fines and Penalties by this

JTraftees may
apply a Pora
tion of the
Tolls to the
Crofs Roads.

A ¢t impofed.

" XIX. And be 4t further enacted, That it fhefl and may be lawful to
and in the Power of the faid Truftees, or any Jive or more of them, at

General Meetings aflembled, frpm Time to Timeto dire& fuch Parts of
the refpeéive Tolls and Duties by this A¢t granted, as they fthall think

proper, not exceeding One Fifth of the jnnual Produce thereof refpec-
jﬁive‘ly in any One Year, to be laid out and applied for the *repaiﬁq'g

Roads within the faid County of D’Hﬂlf?’fc?.f, branchin*g out of or ‘}‘c-adiﬁg

"into the aforefaid Road, although the Mbﬁ?)’_ borrowed on the Credit of
“the faid Tolls and Duties fhall not be repaid : Providing always, that no
"Money fhall in any Cafe be allowed for fuch branching Roads, untefs gt

a General Meeting called by Advettifement 10 ‘One of the Glafpow

- .Newfpapers, and in One Dumfries Newfpaper, Fourtgen Days before the

Day of Meeting, in which Advertifement it Thall'be ftated, ‘that a Pro-

-pofal for granting fuch Allowance is to be laid before the Mdeting.

Preperty of
Toll Houlfes
vefled in

Truftess.

XX. And be it further enalted, That the Right and Troperty of all
and every of the Gates or Turnpikes, and "Toll Houfes and Steelyards,

or other Engines for weighing, which fhall be-erefted and builtupon or
"on the Sides of the faid Road by virtue of this A&, thall be velted in
" the faid Truftees, and they, or any Five or more of them, are hereby
“authorized and empowered from Time to Time ‘to difpofe thereof as It]l]w:*y
8 . | all
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{hall think proper, or to bring Ations or prefer Bills of . Inditment, in’

their Names, orin the Name or Names of their Clerk or Clerks, Treaflurer

or Treafurers, for the Time being, againft any Perfon or Perlons who.

thall mahcmuﬂy break down, pull up, or otherwife deftroy, m_]ure, or
damage any of the faid Gates or-Turnpikes, or any Pofts, Rails, Chains,

Bars, or other Works, or any of the Toll Houfes or Bridges to be erefted
in purfuanee of this Act

XXT1. Prmuded always, and be it further ena&ed That the faid Truftees may

Truﬂees, or any Iive or more of them, at any of then‘ General Meet-
‘ings, may and they are hereby authorized and empowered from Time to
Time to order and diret the Tolls or Duties hereby granted and made
payable, to be collelted, received, and taken in {fuch Parts and Portions,
under the Reftri¢tions htrem-before mentioned, and alfo to leflen and
reduce the fame from Time to Time as they fhall think fit, and may alio
from Time to Time raife the faid Tolls or Duties again, {o as not to
exceed the Tolls or Duties herein-before granted ; but no fuch Redu&lon
or Increafe fhall take Flace, unlels and until publick Notice be given by

Advertifement .of the Purpofe of the Meeting in the Newfpapers afore-

faid, at leaft Fourteen Days before fuch Meeting fhall take Place, and

untll a Majority in Value of the Creditors or Mortgagees fhall confernt to
- the fame.- =

XK]I And be it further enaéted, That it {hall and may be lawful to
and for the faid Truftees, or any Five or more of them, at a General
Meeting aflembled, to choofe and appoint a fit Perfon ‘or Perfons to be
Clerk or Clerks,. ande Treafurer or Trealurers, Colleftor or Colleétors,
~ to the faid Truftees, for receiving the Tolls or Duties granted and made
payable by this A& and alio One or more fit Perfon or Perfons to be
Surveyor or Surveyors of the faid Road, or fuch other Officers as they
fhall think proper, and from Time to Time to remove fuch Officers, or
any of them, as they fhall fee Occafion, and appoint new ones in cafe of
Death, Refignation, or Removal; and. all and every Perfon or Perfons,

who are or {hall be hable by this A& to pay the faid Tolls or Duties, are

-rhereby required to pay’ the fame to the faid ColleCtor or ColleGtors,

apportion the

Tolls.

For appomh
ing Ofhicers.

Receiver or Receivers, fo from Time to Time to be appointed as atore-

faid, and.after the Rates aforefald, and the Perfon or Perfons to be

appointed as aforefaid for receiving the faid Tolls or Duties, and alfo the
Surveyor or Surveyors, fhall on the Firft Wednefday in every Month, or
at any other Time to be-appointed by the faid Truﬁees or any Five ar

more of -them, during the Continuance of this A&, give in a true, par- |

ftlculari exact, and perfe€t Account in ertmg, under their. refpeftive
Hands; ‘with - their refpeltive Vouchers, of all the Monies which he or

“they, "or any of :them, have received, pald, and difburfed, by. Reafon of
‘their. refpective Oﬂires, and verify the fame upon Oath, if required ; and

4n cafe any Ovérplus fo received fhall remain in their or - .any of their
-Ha#ds, .they fhall pay the fame to the faid Trultees, or to {fuch Perlon or
Perfons as they, or any Five or more of them as aforefaid; at a :.General
. Meeting aflembled, thall authorize and appoint to receive the {fame, to be
" difbugfed - and laid ‘out " in carryln g into Execution the feveral Rowers of.
“this: A&, and not otherwife; and the faid Truftees, or any Five or more
of thém, at a General Meeting aflembled, fhall. and 'may,’ and they are

,hereby authorized and empowered, out of the Money arifing by the faid
" fLec. & Per.] 7 I | . Tolls
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Tolls or Duties vefted in them, to make fuch Allowances to the feveral
Officers fo by them appointed, for and in Confideration of their Care
and Paing taken in the Execution of their refpetive Oflices, and to fuch
other Perfon or Perfons who fhall have been of may be aflifting in making

“or repairing the faid Road as aforefaid, and Brldges upon the fame, by

advancing or laying out any Monies, or otherwile relating thereto, as the
faid Truftees, or any Five or more of them, at a General Meeting
aflembled, ihall think fit; and in cafe the faid ColleCtor or Collettors,
Receiver or Receivers, Treafurer or Treafurers, or any other Perfon or
Perfons concerned in the Colle€tion or the Receipt of the aforeflaid Tolls
or Duties, or any of them, fhall not make fuch Account and Payment to
fuch Perfon or Perfons as the faid Truftees, or any Five or more of them
as aforefaid, ‘fhall diret, then it fhall be lawful to any One or mora of the
Juftices of the Peace for the County of Dumfries, upon Application being
made by Two or more of the faid Trultees, to enquireof and concerning
fuch Default, as well by Confeflion of the Parties themfelves, as by the
Teftimony of One. or more credible Witnefs or Witnefles upon Oath
(which Oath the faid Juftices, or any One or more of them, are hereby,
empowered to adminifter), or by other legal Evidefce; and if any Per-
fon. or Perfons fhall be conviéted of the. Offencés aforefaid, the faid
Juftice or Juftices thall, and he or they are hereby- empowered to 1mpofe
or levy a Sum of Money from or upon fuch Perfon or Perlons, not -
exceeding Double the Sum of Money unduly detained or mifapplied ;

“and in cale fuch Perfon or Perfons fhall refufe or be ‘unable to pay the

faid Sum of Money fo detained or mifapplied by him or them, then and
in fuch Cafe it fhall and may be lawful for the {aid Jultice or Jultices to

commit [uch Perfon or Perfons to the common Gaol of the County,
there to remain until he or they fhall have compounded and agreed with
the faid Truftees, or any Five or more of them as aforefaid (which Com-
pofition they, or any Five or more of them, are empowered to make),
and have paid fuch Compofition to the Treafurer for the Time being, or

fuch Perfon or Perlons as the faid Truitees, or any Five or more of them,
fhall appoint,

- XXII. And be it furthér enated, That the faid Truftees, or any I‘we
‘or more of them, fhall and they are hereby required to take fuch Security
from the Treafurer or Treafurers to be appointed by virtue of this Act,
for the faithful Execution of their faid Office or Oflices, as to the
faid Truftees, or any Five or more of them, ihall appear juft and

‘reafonable.

XXIV. A‘nd be it further enaGed, That if any Perfon ot Perfoné
appomted or to be appointed a Truftee or Truftees for putting this A&
in Execution, fhall have or accept of any Place of Profit arifing out of

~.or by Realon of any Tolls or Duties by this A& laid or granted, fuch

No Viftualler

to hold any
Place of l?roﬁt

- Perion or Perfons fhall be incapable of ating as a Truftee or Truftees,

" from the Time of accepting and during the Enjoyment of fuch Place of
- Profit as aforefaid. -

XXV And be it further enated, That no Vitualler or Réiéxler of
Beer, Ale, or-Spirituous Liquors, fhall be capable of holdmg any Place
of Profit under this A&, ' .

- - o XXVI. And
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~ XXVI. And be it further enacted, That it-thall and may be lawfal for ?;:'l:;:";ﬁﬁr
the faid Truftees, or any Five or.more of them, at a General Meeting
affembled, and they are hereby authorized and empowered; by publick
Roup .or Audtion, to let. the Tolls or Duties hereby granted and vefted
in them, in Whole or in Parcels, from Time to Time during the Con-
‘tinuance-of this A, by Leafe or othermfe, tfor any Term not exceeding
" Three Years, for the higheft Rate they can get for the fame, to fuch
Perfon or Perfons as fhall from Time to Time give good and {ufﬁci’ent
Security for Payment of the Rents for which the Tolls fhall be let, as
fhall be approved of .by the faid Truftees, or any Five or more of them.

- XXVII. And whereas it may be neceflary for the faid Truftees to borrow E‘{;Ef;fawmg
Money for defraying the Expence of pafling this A&, and for carrying |
into Effect the other Purpofes of the fame, be it therefore further

enalted, That it fhall and .may be lawful for the faid Trultees, or any.

Five or more of them, at any General Meeting aflembled, and they are

hereby :authorized and empowered to borrow, upon the Credit of the -
Tolly -and Duries to be levied and colletted by virtue of this A&, at

legal or lefs Intereft, any Sum or Sums of Money, not exceeding upon

the Whole at any Time the Sum of One hundred and fifty Pounds

Sterling for each Mile of the faid Road fo made, and not exceeding the

further Sum of Four hundred Pounds Sterlmg for the Brldge {o to be
buile thereon, by virtue of this Act.

XXVIL And be it further enatted, That if at any Tlme the faid WhenMoney

paid off, more
Truftees, or-any Five or more of them, fhall pay or caufe to be paid off may be bor-

and dlfcharged any Part of the Sums fo- to be borrowed as aforefaid, roweds
‘then it thall be lawful to and for them to borrow other and farther Sums
‘of Monev, and to burden the faid Tolls and Duties with the Payment of
the fame :"Provided always, that fuch after Loan or Loaps fhall not upon
the Whole exceed the faid Credit of One hundred.and fifty Pounds

Sterling for each Mile of the faid Road, and the faid Credit of Four
~ -hundred Pounds Sterling for the fald Brldge

XXIX:, Provided always, That it fhall be in the Power, of the faid and Tells
_Tru{’cees, or any Iive or more of them, at a General Meetmg affembled, affigned,
and they are hereby exprefsly authorized, to aflign and make over the
Whole, or fuch Part of the Tolls and Duties {o to be levied and colle&ted
in Manner aforefaid as they fhall think proper, for a Security to fuch
Per{on or Perfons who fhall lend or thall become Sureties for the Payment
“of fuch Sum or-Sums of Money fo to be borrcwed as aforefaid; and
Copie_s of all fuch Aflignments fhall be entered by the Clerk and Trea-
{urer in a Book,or Books to be kept for that Purpofe, which fhall> at all

" reafonable Times be open to the Perufal of any Perfon or Perfons havmg |
Interelt, w1thout Fee or Reward

-
Yy

XXX. And be it further ena&ed, That it fhall and may be lawful for

Notice to be

_ the faid Truftees, .or any Five or more of them, at any General Meeting gwenﬁo‘gfi;}y:_
affembled, uvpon fuch refpettive Mortgages or Aflignments being pmduced mente. B>
-by the refpeltive Proprietors thereof as atorefaid, to direct their Clerk to
‘give Notice to him, her, or them refpetively, that the.Money fecured
" by fuch Mortgages or Aﬂignments refpetively, or ahy of them, will be
paid and dlfeharged at the Time limited in fuch Notice, not lefs than Six

Months

ments.
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Months being allowed for the Time of fuch Payment ; and on fuch Notice
“as aforefaid being given to {uch Proprietors refpe&ivelg, the Intereft of
the Money contained in {fuch Security fhall ceafe at the Lxpiration of the
faid Six Months, in cafe fuch Proprietor fhall not attend to receive, or
give proper Authority for receiving, his, her, or their Principal and
Intereflt, purfuant to {fuch Notice.

Compelling - XXKI. And be it further ena&ted, That if any Petfon or Perfons who

Payment of . ,, . A
s.ﬁ;gc.-iptm have become Subfcribers towards defraying the Expences of pafling this
Moncy. ° A&, and carrying the fame into Execution, fhall neglet : x refule to pay

the Whole or any Part of fuch Subfcription Money, when he or they
fhall be required fo to do, by a written Notice fubicribed by the Clerk and
Trealurer of the faid Truftees, or any other Perfon appointed by any Five
or more of them, and left at the Dwelling Houle or ordinary Place of
Refidence of f{uch Subfcriber or Subfcribers as aforefaid, and that within '
Fifteen Days from and after the Notice fo to be left as aforefaid, then and
in every fuch Default as aforefaid, it fhall be ‘competent for the faid
Truftees, or any Five or more of them, to caufe an Action or Adtions
to be brought againft fuch Subfcriber or Sublcribers, in the Name of
their Clerk and Treafurer, or other Perfon appointed as aforefaid, in any
Court competent within any Part of Great Britain: Provided neverthe-
lefs, that in all Cafes the Money fo fubfcribed and paid in as aforefaid
fhall be repaid, with the legal Intereft thereof, out of the Monies allowed
to be borrowed in virtue of this A&, or out of the Tolls and Duties
allowed te be levied and colieCted by Authority of the fame, rateably
and proportionally, to the whole Subfcribers, according to the Amount
“of the Sums advanced by them refpectively, and unfil fuch Re-payment
- as aforefaid, the Monies fo advanced by the Subfcribers fhall be a Lien
and Burden on fuch Rates and Duties, but always poltponed to the
Expence of making, repairing, and keeping in Repair the faid Road and
Bridges, and other Purpofes of this A&, |

| Ezflgﬁ:i‘;g XXXII. And beit further enatted, That it fhall and may be lawtul for
audpmﬂls, ‘the faid Truftees, or any Five or more of them, at a General Meeting
| affembled, to make or caule to be made Caufeways, and to cut-and make
Drains through any Grounds lying contiguous to the faid Road, and to
make and erect Bridges of Stone, Brick, or Timber, and allo to widen
or extend the Breadth of the faid Road to the legal Standard eftablifhed
in Scotland 3 and where it fhall appear neceflary o alter the Situation of
“the {aid Road, or widen it to a Breadth beyond the prefent Standard,
| then and in that Cafe the faid Truftees, or any Five or more of them,
H‘ ‘at a General Meeting affembled, fhall and they are hereby authorized
and empowered, by a Writing under their Hands, to order and direét
the Situation of the faid Road to be altered, or the faid Road to be ex-
tended to fuch Breadth as they fhall think proper, not exceeding Fifty Feet,
“exclufive of Ditches, and for that Purpofe to pull down and demolith any
‘Houfe or Building, the Side Walls of which fhall not exceed Twelve Feet
~in Height, and to remove any other Obftrultion; and the Surveyor or
Surveyors are hereby empowered, by the Order of the faid Trultees, or
any Five or more of them, to make fuch Ditches or Trenches as he or they

“fhall think neceflary for draining and amending the aforefaid Road.
- XXX Ar
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KXXIII And be it further enatted, That - when the faid Truf’cees {hall ‘Making Re-

compence
'ihave taken or refolved to talg into Poﬂeﬂion any Lands, Houfes, Tene- for Eands,

___Inents, or Heredltaments, for the Purpofe of the faid Road, or for ereft. et

mg Bridges, Toll Houfes, Qteelyards, or Weighing Machines - thereon,
or gpave done any deaﬂ*e in making, altering, or widening the faid
Road, to the Owners or Occupiers of fuch Lands, or other Perfons
interefted therein, the faig Truftees fhall be obliged, and they are hereby
required to pay "all fuch Damages to the Owners or Occupiers refpec-
tively, as the faid "I'ruftees, or any Five of them, fhall judge reafonable
and in cafe of any Difference between {uch Owners or Occupiers, and
the faid Truftegs, touching fuch Damages as aforefaid, the fame fhall be
finally determined either by Two Men to be mutually chofen by the Par-
ties, with Powers to them to choofe an Overfman, or, in the Option of
the faid Owners or Occupiers, by the Shentt Depute of the faid-County,
or his Subftitute for the Time being, who is hereby required and autho-
rized to fummon a Jury of Twelve Perfons of Skill, and upon their Ver-
- di&, whether Damages have been incurred, or to what Extent, fhall
judge, affefs, and finally determine the fame._

XXXIV. And beitfurther enaéted, That 1f any Money fhall be agreed A{E’E}“;’;‘;‘;‘:ﬁ
or awarded to be paid for any Lands, Tenements, or Hereditamentsg Mon;c)y when
purchafed, taken, or ufed by virtue of the Powers of this A&, for the ﬂmﬁ}m“ﬂg to
Purpofes thereof, which are held under Entail, or are. fubje& to Life- **°
rents, Annuilties, or other Incumbrances, or {hall belong to any Corpora-
tion, married Woman, Infant,.Lunatick, or Perfon or Perfons under
any Difability or Incapamty, fuch Money fhall, in cafe the fame fhall
amount to the Sum of Two hundred Pounds, under the Diretion and
by the Authority of the Court of Seffion, be with all convenient Speed
paid into the Bank of .Scotland or Royal Bank of Scotland, to the Intent
that fuch Money fhall be applied, under the Direftion and with the Ap-
probation of the faid Court, to be fignified by an Order made upon a
Petiton, to be preferred in a fummary Way, by the Perfon or Perfons
who would have been entitled to the Rents and Profits of the faid Lands,
Tenements, or Hereditaments, in the Purchafe of the Land Tax, or .
Difcharge of any Debt or Debts, or fuch other Incumbrance, or Part
thereof, as the faid Court fhall authorize to be paid, affefting the fame
Lands, Tenements, or IHereditaments, or aﬁc&mcr other Lands, Tene-
ments, or Hereditaments, ftanding fettled therewith t> the fame or the
like Ulfes, Intents, or Purpofes; or where fuch Money {hall not be. fo
apphed, then the fame fhall be laid out and invefted, under the like
Direttion and Approbation of the faid Court, in the Purchafe of other
"Mefluages, Lands, Tenements, or Hereditaments, which fhall be conveyed
and fettled to, for, and upon fuch and the like Uft.s, Trufts, Intents, and
Purpoles, and in the fame Manner, as the Mefluages, Lands Tenements,
and Hereditaments, which fhall be {o purchafed, taken, or ufed as aforelaid,
ftood fettled or limited, or fuch of them, as at the Time of making fuch
Conveyance and Settlement thall be exifting undetermined and capable
of taking Effect; and in the mean Time and until fuch Purchafe thall be
made, the Intereft or annual Produce of fuch Money fhall from Time to
Time be paid, by Order of the faid Court,. to the Perfon or Perfons who
would for the Time being have been ent1tled to the Rents and Profits of
the Lands, Tenements, and Hereditaments fo hereby directed to be pur-
chafed, in cafe fuch Purchafe or Settlement were made.

[ Loc. & Per.] 7 K XXXYV. Provided
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XXXV. Provided always, and be it further enaéted, That if any Money
fo agreed or awarded to be paid for any Laads, Tenements, or Heredita-
ments, purchaled, taken, or ufed for the Purpofes aforefaid, and belonging
to any Corporation, or to any Perfons under Difability or Incapacity as
aforefaid, fhall be lefs than the Sum of T'wo hundred Pounds and fhaiex.

ceed the Sum of T'wenty Pounds, then and in all fuch Cafes the fame {hall,

at the Option ot the Perlon or Perfons for the#l'ime being entitled to the

Rents and Profits of the Hereditaments fo purchafed, taken, or ufed, or

of his, her, or their Tutors or Curators, in cale of Infancy or Lunacy, to
be fignified in Writing under their refpective Hands, under the like Direc-
tion and Authority, be paid into either of the faid Banks, and be placed to

‘his or their Account as aforefaid, in order to be applied in Manner herein-

before direfted ; or otherwife the fame fhall be paid, at the like Option, to
Two Truftees, to be nominated by the Perfon or Perfons making fuch

‘Option, and approved of by Five or more of the faid Truftees (fuch Nomi-

nation and Approbation to be fignified in Writing under the Hands of the
nominating and approving Parties), in order that fuch Principal Money,
and the Intereft arifing thereon, may be applied in apy Manner herein-
before directed, as far as the Cafe may be applicable.

Where under ? XXX VI. Provided alfo, and be. it further enaéted, That where fuch

201.

Apportioning
Money paid
for Damaget.

Mouney fo agreed or awarded to be paid as next before mentioned, fhall be
lefs than Twenty Pounds, then and in all fuch Cafes the fame fhall be
applied to the Ufe of the Perfon or Perfons who would for the Time
being have been entitled to the Rents and Profits of the Hereditaments fo
purchafed, taken, or ufed, for the Purpoles of this Act, in fuch Manner
as the faid Trultees, or any ¥ive or more of them, fhall think fit; or in
cafe of Infancy or Lunacy, then to his, her, or their Tutors or Curators,
to and for the Ufle and Benefit of fuch Perfon or Perfons o entitled

refpeltively.

XXXVII. And be it further enacted, That the Sheriff Depute for the
County of Dumfries, or his Subftitates for the Time being, or the Juftices
of the Peace tor the faid County, at their General Guarter Seflions

- aflembled, may and they are hereby empowered to fettle what Shares and

Proportions of Purchafe Money or Damage which fhall be {o agreed upon,

- or aflefled and determired in Manner aforefaid, fhall be allowed to any

Perfon having a particular Eftate or Intereft in the Premiles, for his, her,
or their refpeltive Interelts thereiny except in fuch Cafes wherein the

{ame are herein direfted to be laid out and invefted in the Purchafe of

- Lands, Tenements, or Hereditaments, under the Authority of the Court

Empowering
incapacitated
Yerions to fell,

of Seflion.

XXXVIIL. And be it enacted, That it thall and may be lawful to and
for all Bodies Politick, Corporate, or Collegiate, married Women,

‘Truftees, Heirs of Entail, Tutors or Curators for Infants, Minors, Idiots,

Furious, or other Perfons, and to and for all and every other Perfon or
Perfons whatfoever, who are or thall be feifed, poflefled of, or interefted in
any Lands, Houfes, Tenements, or other Hereditaments, or any Part

‘thereof, to fell the fame, for the Purpofes of the faid Road, and that all
‘Contrals, Agreements, Sales, or other Conveyances that fhall be fo made,

{hall be valid to all Intents and Purpofes, any Law, Statute, Ulfage, or

any other Matter or Thing whatloever to the contrary thereof notwith-
S ' ' | ftanding ;
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ﬂ&nd‘ing; and that all the Tr‘uﬁeés, Heirs of Entaii, Tutors or Curatofs,
Carporations, Proprietors, or Incumbrancers, and all other Perfons, are:

and fhall be indemnified for what they fhall do by virtue of or in pur-
fuance of this Ag. | | -

XXXIX. ‘And be it further ena&ted, That any Queltion or Difference
about the Recompence or Satisfaltion to be made for the Lands, Houles,
" Tenements, or Hereditaments, or for pulling down the fame tor the Pur-
pofes aforefaid, fhall not prevent or put a Stop, in any Manner of Way,
to the making, widening, altering, or repairing the faid Road, or the
Bridges on the {ame. ‘ y R

XL. And beit further enaéted, That no Part of the Tolls which fhall
arife and be. levied by virtue of this Act, or of the Monies which {hall
. be borrowed upon the Credit of fuch Tolls and Duties, fhall be applied,
laid out, or appropriated, without the Order of the faid T'ruftees, or any:

591
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Five or more of them, at a General Meeting affembled, or of fuch Perfon

~ or Perfons as they {hall authorize ‘and appoint. ._

" XLI. And beé it further enatted, That the faid Truftees {hall keep, or
caufe to be kept, anexact Account of the Monies received by virtue of
this A&, and the Application thereof, and all their Proceedings, and
{hall enter the fame in a Book or Books to be kept for the Purpofe, which
the Heritors, on the Courfe of the faid Road fhall, at all reafonable Times;
be at Liberty to infpeét without Fee or Reward. | |

" XLIL And be it further enatted, That if any Perfon fhall affault any
Colle&tor of the faid Tolls or Duties, or by Force pafs through any of
the faid Gates or Turnpikes, without paying the Tolls and Duties which
fuch Perfon ought to pay, every fuch Perfon thall, for every {uch Oftence,
forfeit and pay the Sum of Five Pounds Sterling, over and above any
Damages or other Recompence fuch Colle&tor.fhall or may be entitled to
by any Law, i refpelt of fuch Default.

Accounts to

le ke[)t.-. -

Pénalty on
forcible
Paflage;

XLIII. Andbe it fu_rther enated, That if any Perfon or Perfons.fhall and on de-

malicioufly break down, or attempt to break down, pluck up, damage,
or otherwife deftroy any Turnpike Gates, Pofts, Chains, Bars, or other
Works whatever, or the Houfes ere&ted for the Ufe of fuch Turnpikes;

{troying
Turnpikes;
o'c.

or Steelyards or Weighing Machines to be ereéted on the Sides of the
faid Road, or fhall ftrike or maltreat any of the Toll Gatherers, or any.

Perfon or Perfons of their Family employed in levying the faid Tolls or

Duties, or {hall refcue or attempt to refcue any Perfon in Cuftody for the.
faid Offences, every Perfon or Perfons {o offending in any ot .the Premiles; |
and being thereof liwfully convilted, in any Profecution ordered by the

faid Trultees, or any Five or more of them, by the Oath of One or more
credible Witnefs or Witnefles, before any Two or more Juftices of the

Peace for the County of Dumfries, {uch Perfon or Perfons fo offending,"

fhall not only pay the whole Damages and Expences fuftained by the {aid
Truftees or their Toll Gatherers aforefaid, but it fhall be lawtul for any
Two or more of the Juftices of the Peace for the faid County, to adjudge

~fuch Perfon or Perfons to be imprifoned in the County Gaol for any Time .

not exceeding Three Months, or to pay a Fine not exceeding Five Pounds

Sterling. ) T
' . ‘ XLIV. And
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“X1.IV. And be it furhher enatted, That the faid Truftees, or any Five
or more of them, at any of their Meetmgs aflembled, may caufe the faid -
Road to be mealured, and Mile Stones to be ereéted, as alfo Guide or:
Diretion Pofts to be placed at the crofs Roads or Lanes branching from -
the faid main Road; and in cale any Perfon or Perfons fhall wilfully
break, deftroy, damage, pull up, or remove any fuch Mile Stones, or
Guide or Direction Polts, or obliterate or deface any Letters or Figures'*
that fhall be made, mﬁ:rlbed or put thereon by Order of the faid
Truftees, or fhall break down any Part of the Cape Stones on the
Ledges or Parapet Walls on any of the Bridges or Sides of the faid
Road, and fhall be thereof convitted on the Qath of -One or more cre-:
dible Wltnefs or Witnefles, before any One or more Juftice or Juftices
of the Peace for the County of Dumfries, every fuch Perfon fo oﬁendmg
fhall, befides' making good the Damages, forfeit and pay a Sum not’
exceeding Ten Shillings Sterling for each Stone or Poit fo wilfully de-
{troyed, damaged, pulled up, removed, obliterated, and defaced, or for
every Cape Stone fo broken down from the L edges cr Parapet Walls ; ;
and all fuch Forfeitures fhall be applied, One Moiety to the Informer,’
and the other Moiety to the faid Truftees, for the Ufe of the faid Road ;
“and in cafe the Perfon or Perfons fo offending, and convicted as df(}reldid
thall not have fufficient Goods or Chattels whereon fuch Duamages and°
Forfeitures may be levied, then it fhall and may be lawful tor any’
One or more Juftice or ]uﬂlces of the Peace for the faid County, by
Warrant under his or their Hands, to commit {uch Perfon or Perfons to
 the common Gaol of the County, there to remain for any Time not-
exceeding Three Months, unlels the faid Damages, Penalty, and Charges
attending the Recovery, fhall be fooner paid.

XLV. And be it further enated, That where the Ground on the Sides
of the aforefaid Road is already planted with Trees, or is or thall be
inclofed by Hedges, the Proprietors or Occupiers of fuch Ground on
each Side of the faid Road fhall, at a proper Sealon, cut down, or lop
and prune the Trees, and cut and drefs the Hedges, in fuch Manner that
“no Part of the faid Trees thall overhang any Part of the faid Road, nor
“the Hedges be allowed to grow higher than Five Feet from the Surface
of the Ground at the Bottom of the Hedge; and in cafe he or they®
neglett fo to do, after being required by an Order from Two or more of”
the faid Truﬁees, the faid Truftees, or their Surveyor, fhall caufe the
fame to be done, and levy the Expence thereof from the Proprietors or’

Occup1ers of the faid Ground by letrefs

XLVI. And be it further enaéted, That from and after the pafling of
this A&, no Trees fhall be planted - on the Ground adjacent to the fald
Road nearer than Twenty Feet from the Sides thereof.

XLVIL. And be it further enacted, That when any Paflage for Cattle
or Carriages acrofs the Sides of the aforefaid Road is made for the C cn-
“veniency of the ‘Occupier of the Grounds through which the faid Road |

paffes, he or they fhall always cover the Drains croﬁing the Sides of fuch,
Road with fufficient Stones, in {fuch a Manner as the Coutfe of the Water
in the Drains may not be interrupted, or the Roads thereby prejudiced :
Provided always; that no Occupier of Land fhall turn any Water upon
the Sxdcs of thc fa:d Road, nor conduft any Water acrofs the faid-Road”
for
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for meliorating his Fields or other Purpofes; uritil he fhall have applied
~for and obtained the Confent of Three or more of the faid Truftees ;
and every fuch Occupier fhall be obliged to carry the Water acrofs the
Road in a covered Drain, of fuch Depth and Conftruétion as that the
Water may not prejudice the Road ; and every Perfon {o offendmg, and
being conviéted thereof as aforefald before any Two or more of,the

. Juftices of the Peace-for the.faid County, fhall, .for every {uch Offence;
-‘forfeit and pay a Sum not exceeding Twenty Shillings Sterling* |

. XLVIII. And be it further ena&ed That where Fences are made ON iedges to be
.the Side of the high Roads; the Ditch and Hedge fhall be on the Side ;ﬁ":lthi
next the Field, and the plain Face of the Fence or Bank fhall fence the eid, et
Road, proper Conduits being made in different Places for carrying the
Water from the Road under the faid Fence or Bank, mto the Difelh;  * ©
’ i

XL1X. And be it further ena&ed That the fald Truftees, or their Providing
Contracors or Overfeers, fhall be, and they are hereby empowered to E)ipﬂ;;f::ls
provide proper Places on the Sides of the faid Road as Repofitories. for

‘Stone, Gravel, and other Materials .for making and repairing the- faid
- "Road and Bridges ; Damages betng always patd for the Ground occupted

"by fuch Repoﬁtones L o

L. And be it further ena&ed That fromi. and after the paﬂing of thts Preventing

- A&, no Perfon or Perfons. whomfoever fhall-make Pits or Holes, .or lay Nuifances
down Lime, Dung, Materials for repairing the Roads, in Heaps;- Com-

poﬂ Rubbith, dead Cattle, or other Matter whatever for manuring of °

-Land, within Flve Yards of the Side of the faid Road, unlefs the fame

be fufﬁcrently fenced oft from the Road; neither (hall any Perfon ot

‘Perfons turn their Plough on the faid Road or lay down any Trees or

‘other Matter, or leave, unlefs in cale of Accidents, Carts, Waggons, or

. Wains, Ieaded or unloaded, {tanding upon {aid: Road or Bridges;

.draw any Tree or Piece of Ttmber, or other Material whatfoever, other-

wife than on a Wheel Carriage or Cart, or do any Thing whatfoever

whereby the {aid Road, or Bridges ereé’t_ed thereon, fhall be unneceﬁartly

-encumbered or damaged under a Penalty not exceeding '['wenty Shil- -

lings Sterling for each Offence, and being immediately obliged to fillup

the faid Pits and Holes, and which Penalties fhall be levied by Warrant

-of any One of the Juftices of the Peace for the faid County by Poinding

and Sale as aforefaid ; and upon . Application of any One of the faid

“Truftees or their Overfeers; and One Moiety of fuch Penalties and For-

feitures as aforefaid fhall go to the Informer, and the other Moiety to the

. Trufltees, to be laid out on the faid Road and Bridges; and further, that

no Perfon fhall draw or carry on the faid Road on any fuch Cart, Wagx

gon, Wain, or other Carriage, any Timber Trees, Planks, or Deals,

exceeding Twenty Feet in Length, unlefs fuch Cart or other Carriage
" has Four Wheels

LI. And be it further ena&ed; That it thall and may be lawful for the For opening
Surveyor or Surveyors, and fuch Perfon or Perfons as he or they fhall ff;m Quar-
‘appoint for that Purpofe, to open Stone Quarries, and to dig, gather,
and carry away any Stones, or Gravel, Furze, Heath, Sand, of other
. Matetials (Timber excepted), out of any Grounds, whether lnclefed or
not (not being the Ground whereon any Houfes {tand, nor a Garden;

[ Lo, & Per. ] 7 A | Orchard
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Otchard, Yard, planted Walk, or Avenue to any Houfe, or any Piece or
Parcel of Gtound fet apart or ufed as a Nurfery for Trees, previous to
the paffing of this A&), where the faid Materals can be mofk con-
veniently found, within the faid County, for the Ufe of the Road and
Bridges atforeflaid, making Recompeénce ity Manner aforelaid - for the
Damages thereby occafioned : Piovided always, that any Drference or
Difputé relative to the faid Damages, fhall not in anywile ftop, delay,
or prevent the gathering, digging, and carrying off the faid Materials ;
and provided alfo, that nothing 1n this A& contained fhall authorize and
empower any Perfon or Perfons aforefaid, to dig or carry ofl any Mate-
rials :from’any Grounds wrearer than Two hundred Yards ta the Dwelling
Hoofe or érdimary Refidence of the Broprictor of {uch' Grounds. X

LI, Provided neverthelefs, and be it further emafted, That it fhall
not be lawful for any Surveyor, or any Perfon or Perfons under the
Authority of this A&, to dig, gathet, take, and carry awdy Materials
.~ for making or repairing the faid Road and Bridges, to or from any

inclofed Lands or Grotnds, umil Notice in Writing {hall have been
given to the Occupier of the Premifes from which -fuch Materials are
intenided to be taken, ot left for fuch Occupier at his ufual Place of
Refidence, to appear before the faid Truftees, or any Five or more of
them, or Two or more Juftices of the Peace, to thew Caufe why fuch
-~ Marerials thatl not be had from {uch Lands or Grounds; and in cale
fuch Occupier fhall attend purfuant to fuch Notice, the faid Truftees, or
“any Five or more of them, or fuch Juftices; fhall, if they think proper,

suthotize fuch Surveyor or othet Perfon to dig, gather, rake and carry
away Tuch Materials, at fuch Time or Times as to fuch Truftees, or any
Five or mate of them, ot to fuch Juftices, fhall feem proper ; and if fuch
Occupier fhall negle&t .ot refufe to appear by himfelf or his Agent, the
faid Truftees, or any Five or more of them, or fuch Juftices, fhall and
may make {fuch Order therein as they thall think fit, as fully and effec-
tually, to all Inténts and Purpofes, as if fuch Occupier or his Agent had
attended: ' ~

For Recovery L1 And be it farther enaled, That all Penalties and Forfeitures H‘by
of Penaliies,  suid A & impoled (if not directed by this ALt to be otherwife levied}, fhall

be levied by Diftrefs and Sale of the Oitendets Goods and Chattels, by
“Watrant untder the Hand of any Oune or more Juftices of the Peace for
the Taid Counity of Duinfries, ot for the County where the Parties fhail
" refide, in the Option of the Truftees, or of the Perfon or Perfons autho-
rized by the (aid Traltees, or any TFive or more of them, to levy fuch
Diftrels; and the Perfon or Perfons diftraining fuch Goods and Chattels, -
“ate hereby atthotized and empowered, after: the Space of Three Days
“frer fuch Diftrefls fhall be made and taken, to {fell the Goods fo diftrained
'by 'publicik Roup, at the nearelt Turnpike or Toll Houle to the Place
 where fuch Diltrefs fhall be made or takem; and return the ‘Qverplus
Money {if any be), upon Demand, to the Owner of fuch Goods and
Chattels, after fuch Penaltres and Forfeitures, with the realonable
Chiarges of diftrainihg, keeping, and felling the fame, fhall be dedutted
and paid; and the faid Totfeitures when recovered, if not otherwife
directed to be applied by dhis A&, thall be applied One Motety to the
fnformer, and the othér Moiety towards carrying this A& into Exeta.

tion, ds the faid Traltees fhall direé ; and all Penalties and Forfeitures
| oritained

“ Bl
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" LIV. And be it fiirther ena&ted, That in cafe any. Perfon of Perfons Allowingan

fhall think him, her, orthemfelves agglrieVed by ajggThing g],op_e N pur-
fuance of this A&, and for which no particular Remedy or Method of
Relief hath been already dire€ted and appointed, it fhall and may be
lawful for him and them to appeal to the Juftices of the Peace at the Firft
Quarter Seflions for the County aforefaid ; and n cafe the Caufe of Com-
~plaing fhall arife within Fifteen Days before fuch Quarter Seflions, then
fuch Appeal fhall be made to the faid Juftices at their Second Quarter
Seflions,” who are hereby authorized and required to'take Cognizance
thereof, and to hear and determine the Complaint or Complaints of any.
Perfon or Perfons fo aggrieved ; and if they fhall fee Caufe they fhall an

may, by Order of fuch Meeting, mitigate at their Dilcretion all or any

of the faid Penalties or Forfeitures impofed or incurred by the {fard Party

Appeal to
the Quarter
Seflions:

or Parties complaining, or vacate or fet afide the Convittion or Convic: '

tions, and fet the Parties at Liberty, or otherwile may ratify and confirmi
the fame with fuch Cofts as to them in their Difcretion may feem proper ;
and to levy by their Order or Warrant fuch Cofts fo awarded; by Diftrefs

“and' Sale of the Goods of any Perfon or Petfons who fhall refiife to pay the

fame ; and for Want of fuflicient Diftrefs, to cominit the Party to the com= °

mon Gaol of the County, for any Time not exceeding Three Months, of
~until Payment of fuch Cofts fhall be made ; buit the Perfon or Perfons {o

~appealing fhall, and they are hereby diretted to give Notice in Writing

to the Defendant, of fuch their Intention of bringing or prolecuting any
Appeal, Fifteen Days before the faid Quarter Seflions ; and fhall; within
Five Days after fuch Notice, lodge-in the Hands of the Clerk to the faid
Juftices a Bond, figned by him or them, to profecute fuch Appeal, and
Two fufficient Sureties obliging him or them to profecute fuch Appeal ;

and in cafe fuch Appeal fhall be difallowed, the Appellant {hall pay fuch '

Cofts and Charges as the faid Juftices fhall direét in that Behalt; and
every fuch Appeal fhall at the faid Quarter Seffions be heard and finally
determined. |

!

LV. And be it further enafted, That all A&ions and Complaints fof
all and every the Penalties and Forfeitures impofed by this A&, or for
any Wrong done or Injury fuffered in any Manner relative thereto, orin
confequence of any of the Powers by this A& granted and given, fhall

Limitation
of Altions.

be commenced within the Space of Six Calendar Months atter the Penalty -

or Forfeiture is incurred, or Wrong done, or. Injury fufiered, and not
afterwards. |

I.VI. And beit further ena&ted, That it fhall be no Objeion to any
Perfon a&ting as a Judge or Juftice in any Matter or Thing relative to
this A&, that he is hereby appointed a Trultee, except where he 1s per-

Truftees fnay
at as Juftices.

il

fonally interefted, in which Cafe he fhall not fit nor a¢t as a Judge or -

Juftice; but in every other Cafe he fhall have the fame Power to ak
as 2 Judge or Juftice of the Peace as fully-as if there was no fuch Ap-
pointment. ' |

~ LVIL And be it further enalted, That this Act, and the Powers and
" Authorities, Articles, Claufes, Rules, Forfeitures, and Penalties therein

contained,

Continnance
of this Act.
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contained, fhall continue and be in force for and during the Space of

"Twenty-one Years, and from thence to the End of the then next Seflion

- . of Parliament, from and after the pafling of the fame; and during the

Publick A&. faid Period, this A& {hall be deemed a publick A&, and taken Notice of

‘- as fuch by all Judges and Juftices, and others whomfoever, without fpe-
cially pleading the fame.

™
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