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_ - Cap. 69. |
An A& for dividing, allotting, and inclofing the
- Commons and Wafte Lands in the Parith of.

Henllan 1n the County of Denbigh. o
| - [24.th Mtzy 1802.]

f HEREAS there are within the Parith of Henllan in the County of
Denbigh, divers Commons and Wafte Lands: And whereas the
- ¥ ¥V King’smoft Excellent Majefty, in Right of His Crown, is entitled

to the Soil of the {aid Commons and Wafte Lands, as Part of the Lord-
thip of Denbigh and Denbigh Land, except as herein-after mentioned : And
whereas the Aldermen, Bailiffs, and Burgefles of the Town and Borough -
of Denbigh in the faid County of Denbigh, are entitled to Common of
Pafture for all their Cattle at all Times of the Year in and upon the
Foreft of Lleweney, being Part of the Commons and Wafte Lands fituate
within the faid Parith, and.have alfo taken Eftrays within and upon fo
much of: the faid Commons and Wafte Lands as lie within the faid

',.i
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Borough of . Denbigh : And whereas the Right Reverend the Lord Bithop
of Saint Afaph is Lord of the Manor of Uswch Terfyn, which comprizes
a Part of the faid Commons and Walte Lands, and 1s allo entitled to all
Tythes, both Great and Small, arifing, growing, and renewing within,
the Townthip of Bunniffer [ffaf in the faid Parith of Henllan: And
whereas William Duavies Shipley Clerk, Mafter of Arts, Dean of Saint |
Afaph, 18 in -Right of fuch Deanry entitled to the Glebe Lands, and to =~ (
all the Tythes, both Great and Small, arifing, growing, and renewing v
within the . Refidue” ¢f the faid Parith of Henllan : And whereas the Ho- | '
nourable“”"ﬁbﬁqn Hamilton Fitzmaurice, commonly called Lord Vifcount
Kirkwall, Robert Myddelton Biddulph Elquire, anhd Charloite his Wite,
the Honourable Frederick Weft and Maria his Wite, Harriet Myddelton
Spinfter, Richard Butler Clough Efquire, a Minor, Daniel Leo Elquire,
Robert Myddelton Clerk, Do&or in Divinity, and feveral other Perfons,
~are Owners and Proprietors of Mefluages, Tenements, or Lands within
the faid Parifh, and claim Right of Common over and upon the faid
Commons and Wafte Lands, in Proportion to their feveral Eftates within
the faid Parith: And whereas an A& was pafled, in the Forty-firft Year
a1 Geo, 3. of the Reign of His prefent Majefty, intituled, An A& for confolidating in
€199 One Af, vcertain Provifions ufually inferted in Aéts of Inclofure s and for
Sacilitating the -Mode of proving the feveral Falts ufually required on the
paffing of fuch Aéls : And whereas the faid Commons:and Wafte Lands
are, in their prefent Situation, incapable of any.confiderable Improve-
ment ; .and it would be advantageous to the feveral Perfons interelted
therein if ‘the fame were divided, and {pecifick Parts thereof allotted to
the refpeétive Proprietors thereof, and Perfons interefted therem, ac-
cording to their refpetive Rights and Interefts, and fuch Allotments
inclofed ; but fuch Divifion, Allotment, and Inclofure cannot be ef-
- fetted without the Aid and Authority of Parliament: May it therefore .
‘pleafe Your Majefty that it may be enatted ; and be it enalted by the
King’s moft Excellent Majefty, by and with the Advice and Confent
- of the Lords Spiritual and 7Temporal, and Commons, in this prelent
Commiffioner, Parliament affembled, and by the Authority of the fame, That all the
faild Commons and Wafte Lands fthall be divided, allotted, and inclofed,
by Fobn Matthews of Newmarket, in the County of Flint, Gentleman,
who' is hereby appointed Commiffioner for fetting out, dividing, and
allotting the fame; and for carrying this A& into Execution; fubjett
neverthelefs to the Rules, Orders, and Direftions mentioned and con-
tained in the faid recited A&, except in fuch Cafes where the fame are

- hereby varied or altered.

II, And be it further enaéted, That T homas m115ay:¢;‘ of Henllan afore-
faid, Land Surveyor, fhall be, and is hereby appointed a Surveyor to a&t \
“in the Execution of this A&. - | - | '

Surveyor,

For appoint-  1II. And be it further enated, That if the faid Fohn Matthews and
Conmimor.. 1homas Williams, or either of them, or their or either of their refpettive

- and Surveyor oucceflors, fhall die, or become incapable of alting, or refufe to act as a
B‘eﬁf‘e of  Commiflioner or Surveyor as aforefaid, or fhail for the Space of One Ca-
' lendar Month wilfully negle& to a& in their or his refpetive Qffice bef%r_e

- _ - tis




42 GEORGIIL I. Gap: 69. '
this A& 1s completely executed, then' and in fuch Cafe, it-fhall be lawful
for the major Part in-Value (fuch Value to be afcertained by the Land
Tax Aflefiments), of the Proprietors or Perfons interefted m the Lands
and Grounds hereby dire@ted to be divided, allotted, and inclofed, or
their known Agents or Attornies, who fhall be prefent at a publick Meet-
ing to be held for that Purpofe, in purfuance of Notice in Writing,
figned by One or more Proprietor or Proprietors, to be afhxed upon the
principal outer Door of the Parith Church of Henllan aforefaid, at leaft
Fourteen Days before fuch Meeting, to appoint a new Commuiflioner and
Surveyor in the Room of the faid Fobn Matthews and Thomas Williams;
or fuch of them, or "their refpeétive Succeflors, as fhall die, refule,

negle&, or become incapable to alt as aforefaid, and fo from Time
to Time as often as Occafion may require; and every Commiffioner
and Surveyor fo to be appointed fhall have the like Power and Auitho-
rity, and fhall be fubjeét to the fame Reftrictions, as the Perfon m-

whofe Place he -fhall be appointed was vefted with and fubjett to’
by virtue of this Adt. g . "

- IV. And be it further enaéted, That the faid. Commiflioner fhall and he g}";ﬂggig
“is hereby required to caufe Notice to be afixed upon the principal outeér of Meetings.

Door of the Parith Church of Henllan aforefaid, upon fome Sunday during
or immediately after Divine Service, of the Time and Place of holding
every Megting for the Execution of this A&, at lealt Fourteen-Days
before fuch Meeting fhall be held, (Meetings by Adjournment to the next
or any other Day within One Week only excepted) ; and every fuch No-
tice fhall exprefs the Purpofe for which fuch Meeting is to be held ; and
every Adjournment fhall be made known to Six Propriefors at leaft
before the Bufinefs of fuch Adjournment fhall be proceeded upon ; and
every Meeting, whether by Adjournment or otherwife, fhall be held at
Denbigh, or in the Parith of Henllan, and not ellewhere ; and all Ob-
jetions to Claims fhall be in Writing, and delivered to the faid Commif-
fioner at his Firlt Meeting, of which Fourteen Days Notice fhall be given
- as aforefaid, after fuch Claims fhall have been refpeétively brought forward;
and fuch Objections fhall be determined by the faid Commiffioner at his
next Meeting after fuch Objeftions fhall have been made, unlefs fuch
Commiflioner fhall fee juft Caufe to allow further Time for the Determi-
nation thereof. S |

- V. Provided neverthelefs, and be it further enafted, That 1n cafe any Allowing
Perfon or Perfons, Body or Bodies Politick or Corporate, interefted or {im1Q -3,
claiming to be interefted in the faid intended Divifion and Inclofure, fhall raw. &
- be diflausfied with,any Determination of the faid Commiflioner, touching
or concerning any Claim or Claims of the Right of the Soil of the faid
Commons and Wafte Lands, or of any. Rights of Common or other
Rights or Interefts in, over, or upon the Lands and Grounds herein -
directed to be divided, allotted, qr inclofed, or any Part thereof, it thall
be lawful for the Perfon or Perfons fo diffatisfied to proceed to a Trial at
Law relative to the Matter {fo determined by the faid Commiffioner, at
the then next or at the following Court of Great Seflions for the County
of Denbigh, (Notice of which fhall, within Fourteen. Days next after the
- - ' Deter-
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Determination of the faid Commiflioner, be given to the faid ‘Commifs
fioner, by entering the {fame in'a Book to be Openly kept for that Purpofe
by.the faid Commiffioner); and for that Purpofe fuch Perfon or Perfons
who fhall be diffatisfied with the Determination of the faid Commiffioner,
fhall caufe an Aion to be brought, upon a feigned Iffue or Iffues, againft
the Perfon or Perfons m whofe ¥Favour fuch Determination thall have been
made, within Three Calendar Months next atter {fuch Determination of

the {aid Commiflioner ; and the Defendant or Defendants in fuch A&ion
or Actions fhall, and he, fhe, or they is and are hereby required to name .

. an Attorney or Attc}rmes, who fhall appear thereto, and accept fuch Iffue

or Iflues, whereby {fuch Claim or Claims, and the nghr or Rights thereby -

~ infifted upon, may be tried and determmed and the Verdict or Ver-

dicts which ‘fhall be given in fuch Action or Actions fhall be final,
binding, and conclufive upon all ‘and every Perfon and Perfons .what-'
foever, Body or Bodies Politick or Corporate, unlefs the Court in which

fuch Attion.or Actions fhall be brought'fhall fet afide fuch Verdi&t or

Verdits, and order a new Trial to be had therein, which it fhall be:
lawful for the Court to do as is ufual in other Cafes ; and after fuch
Verdi&t or Verdits fhall be obtained, and not fet afide by thé Court, the
faid Commiffioner fhall and he is hereby required to alt in conformlty'
thereto, and to allow or difallow the Claim or Claims thereby determined

g accordmg to the Event of fuch Trial or Trials, and the Cofts of fuch

A&ion or. A&ions fhall abide and follow the Event thereof, and be paid
and recoverable by Execution, as other Cofts are paid and recoverable in
the faid Court; unlefs. the Judge or Judges before whom fuch A&ion or
Actions {fhall be tried, fhall certlfy on-the Record that the faid Claim
or Objection 1efpect1vely again{t which the Verdict or Verdicts fhall be

found was a reafonable and probable Claim or Objection, and fit or.

proper to be tried at Law; in which Cafe’ the Cofts of the Party fo
making f{uch unfuccefsful Claim or Objection, and of the other Party re-
fpectively, fhall be deemed and taken as Part of the Expences of carry-
ing this A&t into Execution, and be borne and defrayed as is herem.
prowded in refpect of {fuch ]prences Provided always, that the De-
termination of the faid Commiflionter teuching fuch Claim or Claims
of the Right to the Soil of the faid Coihmons and Wafte Lands, or
other Rights or Interefts in, over, and upon the faid Commons and
Wafte Lands hereby directed to be divided, allotted, and inclofed, or
any Part thereof, which fhall not be. obJected to, or bemg ob]ected

- to, the Party or Parties objecting not “caufing fuch Action at Law
- to be brought and proceeded 1n as aforefaid, ﬂmll be final and con~

Power for the
Crown to

appoint an
Afliftant Com-
miflioner,

clufive upon all Parties.

alp———

VI. ‘And be it farther enalted, That the Surveyor General of HIS_
Majefty’s Land Revenue, for the 'llme being, may, from Time to Time,
by Wriring under his Hand, nominate and appoint an Afliftant Commif-
fioner to carry this Act into Execution, as far as relates to His Majefty’s
. Rights and Interefts to and in the faid Commons and Wafte Lands ; ; and
fuch Affiftant Commiflioner, before he proceeds to-the Execution thereof,
fhall take the fame Qath as the Commiffioner: hereby appointed or here-

after to be appomted 18 required to take; and fuch Affiftant Commiffioner
(hall
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fhall be paid at the Rate of Two Pounds and Two Shillings for every Day |

- that he fhall be actually employed in the Execution of the Duty hereby in
him repofed, including the Days of travelling to and from his Place
of Abode, in full Satisfaction for his Trouble and Expences, and’ fhall
bear and pay his own Expences during the Time he fhall be fo em-
ployed.

-VII. And be it further ena&ted, That the faid Commiffioner fhall fet Allotment for " .
out and allot fuch Parts or Portions of the faid Commons and Watfte BELIE ;’Ia‘*
Lands in the faid Parifh, not exceeding in the whole Thirty Statute Acres, te”_a e
in fuch Places as he fhall judge moft convenient, to be ufed and enjoyed
Tor ever thereafter by the refpedive Proprietors of Lands or Hereditaments |
within the faid Parith, who fhall be adjudged to be entitled to any Allot-
ment or Allotments of the faid Commons or Wafte Lands, and ultimately
aw;arde'd the 'ﬁinb_l_e by virtue of this A, in common, for the Purpofe of
getting Lime Stone, Building Stone, Gravel, and Sand, for the Ufe,
Benefit, or Improvement of {fuch Lands or Hereditaments fituated in
the faid Parifh, in Right of which any Allotment or Allotments hath or
have been made, as well as for the Ufe, Benefit, or-Improvement of fuch
Allotment or Allotments, the getting of fuch Stone, Gravel, and Sand
to be got up, and the Labourers to be employed in getting the fanie, fhall
“be and are hereby declared to be fubjet to fuch Regulations and Reftric-
tions as by Order of Veftry of the faid Parith for that Purpofe firft legally
convened fhall from Timé to Time be "direGed and appointed ; and alfo
in the Repairs’ of the Highways, private Roads, and Paths within the
fame: Provided always, that fuch Stone, Gravel, and Sand, or elther
of them, fhall not direétly or indireétly- be fold or difpofed of to any Per-
fon or-Perfons whomf{oever,. or conveyed out of the faid Parith under any
Pretence’ whatfoever, under the' Penalty of Twenty Shillings -for’ every
Ton ‘Weight {fo fold or conveyed out of the faid Parifh, and {o propor-
tionably for'dny gréater or lefs Weight or Quantity, to be paid by fuch

. Perlon or Perfons for whofe Ulfe fuch Stone, Gravel, or Sand fhall be dug
. up or got, to the Churchwardens of the faid Parith for the Time being,

and to be by them accounted for and applied in Aid of the Poor’s Rates
ot the faid Parith ; and in cafe there thall be- found Stone,. or any other of
the faid Materials, in any private Land, in greater Abundance or more
conveniently fitnated “than any Part of the faid Commons and Wafte

..+ -~ lands, and the: Owner or Owners thereof fhallbe willing to exchange

- the {fame for: any Part of the faid Comimons or -Walte Lands, it fhall

- be: lawtul for' the faid Commiflioner, -and he is hereby empowered to
make fuch Exchange or Exchanges ; and after :the fame fhall be agreed
upon, the Lands {o to be exchanged fhall bé mutually ‘conveyed by Feoff-

- ment, with Livery of-Seifin, to be given to and by the faid Commifiioner, and
the exchanged Portion or Portions of the faid Commons and Wafte
Lands fhall veft in the Perfori-or Perfons with whom the fame fhall be fo
exchanged, to the fame Ufe and Ufes, Eftate and Fitates, -as the Land

. given in Exchange was previoufly limited to or vefted ; and the Land fo.
given in Lxchange .fhall veft in the Proprietors for the Timé being of
Lands and Hereditaments within the faid Parith, for the feveral Purpofes
atorefaid ; and the faid Commiffioner may, where Occafion -fhall require,
o [Lee & Per) 13 KT oo et

{
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Not to alter
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fet out and open Springs and Pools, and other Watering Places for
Cattle and Bealts within the faid Panifh, upon the faid Commons and
Wafte Lands, and for the common Ufe and Benefit of all Owners or
Occupiers of Meffuages, Tenements, or Heredltaments within the faid

P anfh

f

- VIII. Provided neverthelefs, and be it further enafted, That it fhall

Warcrcourfes, not be lawful for the faid Commiflioner to alter or change the Courfe

e,

Power to {e!l
Landto defray
}:,xpences

Commiflioner
may borrow
Money to pay
Expences till
Sale of L:nd.

of any ancient Watercourfe or Land Drain for the Purpofes afore-
faid, or for any other Purpofe or Purpofes whatfoever, without the -
Confent in Writing of the Proprietor or Proprietors of fuch Lands or.
Hereditaments who fhall or may be deprived of, or prejudiced in the
Ufe or Benefit to be derived from the Water or Drainage which
rmight otherwife have paffed through his, her, or their Lands, if the
Direftion of {uch Watercourfe or Land Dramn had not been changed
or altered, but that the fame fhall be and remain as the fame hath
heretofore ufually been; any Thing in this A& contained to the con.

trary notwnhﬂandmg

IX. And be it further enalted, That the faid Commiflioner fhall
and he 1s hereby required to fet out, alcertain, and allot fo much and-
fuch convenient Part or Parts of the faid Commons and Wafte Lands
as in his Judgement fhall be fufhicient to raife a competent Sum of
Money for paying and defraying the Charges and Expences of obtain-.
ing and pafling-of this A&, and all other incidental Charges and hx—_ |

pences whatfoever, for or by reafon of or preparatory to the faid in-

tended Divifion and Inclofure, and of carrying this A&t into complete
Execution ; and fuch Allotment or Allotments fhall be fold and .dif-

poled of by publick Auttion, and not otherwife, in the Manner direéted:

by the. {aid recited ACft, and the Purchafe Money fhall be applled for
the Purpofes aforefaid.

X. And be it further enalted, That in cafe it fhall be found necef-
fary, before fuch Sale can be effefted, to raife any Sum or Sums of
Money for defraying the Expences aforefald, it fhall be lawful for the
faid Commiflioner to borrow and take up at Intereft fuch Sum or

- Sums of Money as he fhall, from Time to Time, think neceffary for.

Deﬁmenc (if |

any) to be
made good by
the Proprie-

- LOI'S.

the' Purpofes aforefaid ; which Money fo to be borrowed fhall be repald ,
with Intereﬂ: at the Rate of Five Pounds per Centum, out of the Mo-
nies to be raifed by fuch Sale as aforefaid, and fhall in the mean Time
be a Charge upon the faid Commons and Walte Lands, or fuch Part
or Parts thereof as the fald Commiffioner fhall think proper fo to

charge therewuh

XI. Prowded always, That in cale the Money to be raifed by fuch
Sale as aforefaid {hall not be fufficient to pay and defray all the Cofts,

Charges, and Expences as aforefaid, and of repaying the Money fo
to be borrowed by any Sum' not exceedmg One thoufand Pounds,

then the Deficiency fhall be made up by the feveral Perfons intereft- .

ed in the faid Commons and Wafte Lands, and fhall be paid in hfuch
Shares
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Shares and Proportions, and within' fuch Time, and to fuch Perfon or

Perfons, as the faid Commifhoner fhall dire&, nominate, and appoint;

or in cafle any Expences fhall be incurred in ‘the Execution of any of
the Powers and Provifions of this A&, which ought to be borne and
defrayed by any particular Perfon or Perfons, and not out of any

1I43

Money- to be raifed for the gencral Purpofés of this A&, then the

fame fhall be paid in fuch Shares and Proportions, and by fuch Per- .

. fon or Perfons, and within fuch Time, and to fuch Perfon or. Perfons,
as. the faid Commiffioner fhall dtre& nominate, or appoint; and in.
.cafe. any Perfon herein-before made fubje& to the Payment of any
Money towards, fuch Cofts, Charges, and Expences as “aforefaid, fhail
negleét or refufe to pay his or her Share or. Proportion thereot within
the Time to be appointed as aforefaid, or at any Time after upon De-
piand, the fame fhall and may be lewed and recovered 111 the. Manner

dlre&cd by the faid recited. Act.

XII. And be it further ena@ed, That out of the Firft Monies to
'be raifed or borrowed by virtue of this A&, the faid Commiffioner
fhall and he-1s hereby required, in the Firft Place, to’ pay and de-
fray ‘all the Charges and Expences incident to and attending the ob-
taining and pafling of this A&, together with lawful Intereft for the
{ame, from the Time fu,ch Momes refpe&wely fhall have been - a&ually

advanced. ©

XIII. And be it further ena&ed That all Cofts, . Charges, and Ex-
pences attending - ‘the making ‘of any Sales, Exchanges, or Partitions to
~ be made by virtue of the faid recited A& or this A, thall be paid, borne,
and dc,l‘"ray:_d by the feveral Perfons making fuch Sales, Exchanges, and

Eorpaying the
LExpences ot
this A&, @f-

For paying the
Expences of
Sales, and
making Ex-
caanges, efc,

Partitions, in fuch Manner, and in fuch Proportions, as the faid Commif- -

ﬁoner {hall by his {faid Award order and direct. | |

KIV And be it further enalted, That the Account of the fald
CommﬂT joner, containing a true Statement of all Sums of Money by
him. received and expended, or due to him for his own Trouble and
Expences in the Execution of this A& togethel with the Vouchers re-
lating thereto, fhall {Once 1n ‘every Year during the Execution of this
- A&, at a- Meeting to be held for that. Purpofe, until {fuch Account

The Accounts
of the Com-~

" miflioner tob€

audited and

fettled by a
Committce.

fhall be finally fettled and allowed), -be. examined by the faid Lord.

_Vlfcount Kirtwall,  Robert M ydde/rm Bzddulpb Frederick We ', the
Dean of Sgint Afa b for the Time being,- the faid Robert Myddelran

Robert Watkin Wynne, Edward. Lloyd; Fohn I/Vymze Grgﬁz‘/o j’abn

Foulkes, “fohn Powell Foulkes, ‘and Fobn Lloyd Sa!zg/bury, Eiquires, the:

*_Reverend T homas - Clough, the Reverend Roger Butler Clough, the Al-
dermen of Denbigh for the Time being, Thomas Llpyd of Dmbrgb

and Yohn Roberts of Coppy, Gentlemen, and Three Days Notice of

fuch Meeting fhall be glven by the faid Commiflioner to each of the

faid Committee, or left at their reipettive Dwelling Houles or Flaces .'

of Abode ; and the Balance by them, or the major Part ‘of ‘them

prefent at {fuch Meeting, {hall be ftated in the Book of Accounts re-

S ”qulre.d to be kept 1) the Ofﬁce of. the Clelk to the faxd: Commlf-

{ioner §
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ﬁbner§ and no Charge or Item fuch Account fhall be *binding on
the Parties concerned, or be valid in Law, unlefs the fame fhall have

been duly allowed by the faid Committee, or the major Part of them
prefent at fuch Meeting.

Commiffionsr XV, " And be it further enacted, That the faid Commiflioner fhall.
a0l ey be allowed the Sum of Two Pounds dand Two Shillings for every Day
ance. ~that he fhall be altually employed in the Execution of this A&, in-
cluding Days of neceflary Travelling as well as others, in full Sauf-
faction for his Time, Trouble, and Expences refpetting {fuch Employ- .
ment ; and the {aid Surveyor fhall -be allowed the Sum of One Pound
and One Shilling for every Day that he fhall be actually employed 1n
“the Execution of this A& (Expences included), except fuch Days as

he fhall be employed in furveying, meafuring, and mapping, for which
he fhall be allowed at the Rate of One Shilling for every Acre which
~ he fhall {o {urvey, meafure, and map, and the Grofs Sum of Twenty-

one Pounds for reduced Maps and fuch other extra Work relating
thereto as may be found neceffary ‘

Allotmentts =~ X VYI. And be it further enaéted, That the faid Commiffioner fhall
*Ir:zﬂi‘?gf;gjlw (atter the Boundaries direted to be fet out and afcertained by the faid
Maeity.  recited A& fhall have been ' afcertained and fully determlned and the
Roads, and the feveral Allotments for getting Materials and fer Sale as
herein-before mentioned fhall have been fet out and affigned, and be-

tfore any other Allotment fhall be made or fet out), allot or fet-out to
the King’s moft Excellent Majetty, His ‘Heirs' and Succeflors, - with

the Concurrence and Apprebatlon in  Writing ‘of the faid Aﬂi{tant
Commiflioner, and not -otherwife, fo much and fuch ‘Part or Parts- of

the faid Commons - and’ Wafte Lands das fhall be equal to ‘Ohe-

twentieth Part 1 Value of {o much thereof:as lies within the faid
Lordthip of Denbigh, and not mcluded within the faid Manor of Uweh

Terfyn (of which faid Allofment “of One-twentieth Part in Value, an

equal and rateable Proportion fhall be fet ‘outin, upon, and from that

|  Part of the faid Commons and Waﬂe Lands known by the Name of
Denbng Green). =

f;;“tjfiﬁz‘“ XVI. And be it further ena&ed That the fa1d Comrmﬂioner {hall
Right to in the next Place fet out and allot unto the faid Aldermen, Bailiffs,
Bluays, ete.  ynd Burgefles; and .their Succeflors, fo much of the faid Lommons
and Waﬁe Lands lylng within 'the Limits' of the BDl‘Ollgh of Denbigh,
as fhall be equal in Value to Flfty Atres of “the average Value of the “
whole Qldntlt of the faid Commons and - Wafte Lands within the
Limits of the faid Borough, for and in Compenfation of -their Right

to- Eftrays within the faid Borough, and alfo for- then' nght to C0m~
mon of Pafture within the {aid Foreft of L!ewmfy R

'f!:lloimeslt to XVIIl. And be it further enated, That the ﬁld commimn‘e} fhail
-ﬁ;fhosruf aflign, fet out, and allot unto and for the faid Lord Bithop of Saint
St Afaph. Aﬁz b, and hlS Succeffors, fo much of the fiid Commons and Wafte

Lands as fhall be' equal in Value to One- twenﬁeth Part of fo much
thereof
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thereof as lies within the faid Manor of Uzch Terfyn, tor and in lleu: R

and as a full Recompence and Satisfaction for his Rights and Interefts
as Lord of the faid Manor of Uwch Terfyn.

L

c XIX. And be it further ena&ted, That the faid Commiflioner {hall Allotmentsof
divide, fet' out, and allot the Refidue and Remainder of the faid Com- the Reitdue,
‘mons and Waffe Lands to and among the faid Lord Vilcount Kirk-
- wall, Robert Mpyddelton Biddulph and Charlotte his Wite, Frederick
Weft and Maria his Wite, Harriet Myddelton, Richard Butler Clough,
Daniel Leo, Robert Myddelton, and all other Perfons entitled to Right
of Cominon upon the faid Commons and Wafte' Lands within the
faid Parith of Henllan, rateably and in Proportion according to the
Value of their refpeftive Mefluages, Lands, Tenements, or Heredita-
‘ments, in refpeét whereof they fhall be adjudged to be feverally .en-.
titled to fuch Right of Common, and which Value fhall be afcertained
and fixed by the faid ‘Commiffioner ; but m cafe it thall happen that-the -
y ' fame Perfon or Perfons is or are feifed of Mefluages, Lands; or Here~
‘ditament$ for ‘Life only, and -of ‘the Fee Simple and Inheritance of
other Mefluages, Lands, or Hereditaments within the {faid. Parifh, and
thall be -entitled to Right of Common in refpect of both fuch Eltates,
then and in fuch Cale, the faid Commiflioner, upon .the. Requeft 1
Writing of fuch Perfon or Perfons, or of his, her, or therr Agent or
Attorniey, fhall fet out and allot the Share or Proportion of fuch Per--
fon or Perfons in refpect of his, her, or their different. Eftates, i
‘diftin& ‘and feparate Parcels from each other, fo that the Portion ot
Common awarded in refpeét “of the Mefluages, Lands, or Hereditas
ments held for Life or fettled Eftate, be no Way intermixed with;
‘ ~ but kept feparate from the Portion awarded in refpect of the unfettled
| Eftate. '- - - :

- XX. And _"be'it‘ftirther enated, That if any Perfon or Perflons by P%li"fifﬂl‘_{}’iiﬁg"ij
o for whom any, Claim' or Claims of Right of Common fhall be % Commit
made, fhall happen to die béfore_the faid intended Divifion and In- fioner pro-
clofure {fhall bé made and perfected, and the faid Commiflioner {hall :geaf’é:t?e’aﬁ;f
have made his Award touching the fame, then and in fuch Cale, the action.

- Powers and 'Authorities “hereby given .to- the faid Commiffioner fhall
not be -anyways determined, fufpended, or affeCted- by fuch Death or
Deaths,. but that. the faid Commiffioner fhall and may proceed m and
execute the faid Powers and’ Authoritiés, and every of them, -in fuch
and the like 'Manner as hé-could or might have done if f{uch Perfon
or Perfons had not died ; and if any of the Parties in any Action to

- be brought in purfuance of this At fhall die pending the fame, {fuch

g ‘Attion fhall not abate by Reafon thereof, but fhall be proceeded 1n
| as if no fuch Event had happened. B |

XXI. And-be it further enafted, That all Enctoachments, exclufive Encroichs
~ of the Cottages and other Eretions thereon, taken from the -faid ™
- Commons and Wafte Lands, within the Space of Twenty Years before
“the pafling of this A&, or that have been laid open within the faid
‘Space of Twenty Years, thall be deemed Part and Parcel of the faid
‘Commons and Wafte Lands hereby dire¢ted to be divided and inclofed,
[Loc, & Per.] 13 L and
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and the fame may be fet out and. allotted to the Perfon or Perfons in
Pofleflion thereof, if fuch Perfon or Perfons fhall be entitled to any

Share or Allotment upon the. faid intended Divifion, and fhall have
been in Poffeflion of fuch Encroachment before the Eleventh Day of

“fune One thoufand eight hundred and one, and {hall requeﬁ the fame

by Writing under his, her, or their Hand or Hands, or under the
Hand of his, her, or their Attorney or Agent, at or before the Third
Meeting of the faid Commiflioner, fo that fuch Encroachment or En-
croachments which the faid Commlﬂioner is to value as Common or
Wafte. Land, without confidering the Ereftions and Improvements
made thereon, do not exceed in Value the Allotment or Allotments
to which fuch Perfon or Perfons fhall be entitled in lieu of his, her,
or their Right of Common; and if the fame fhall fo exceed fuch
Allotment or Allotments,. the Surplus fhall be fevered and fenced out
at the Expence of the Perfon or Perfons fo having encroached, and
may be allotted to fome other Perfon or Perflons. entitled to an Allot--T
ment or Allotments, unlefs the Perfon or Perfons in Poffeflion of {uch
Encroachment or Encroachments fhall be defirous of purchafing fuch
Surplus, and fhall pay to the faid Commiflioner fuch Price for the
lame as fuch Commiflioner fhall fix, the Money to be appled towards
the general Purpofes of this A& ; in which Cale fuch Surplus fhall be
awarded to the Perfon or Perfons in Pofleflion thereof, and having
purchafed the {ame as aforefaid ; and when it fhall happen that fuch
Encroachments or Erefions have been made by Perfons not entitled
to any Right of Common, in fuch Cafe the faid Commiflioner fhall fet
a Value on all fuch Ere&ions, and the fame fhall pafs with the Lands
on which they fhall happen to {tand to the Perfon or Perfons to
whom the faid Commiflioner fhall allot fuch Land, he, fhe, or they
-paying to the Perfon or Perfons at whofe Expence Tuch Eretions Were
made, fuch Sum of Money as the faid Commuflioner fhall have valued
fuch Ere&mns at 3 and if fuch Perfon to whom fuch Land fhall be
allotted fhall- refufe to pay fuch Valuation, then the Perfon at whole
Expence fuch Eretions fhall have been made, fhall have and enjoy
fuch Cottages and Ereftions for fuch Time, and at fuch Ground Rent
or Acknowledgement, payable to the Perfon to whom the {aid Land
fhall be allotted, and m fuch Manner as the faid Commifhoner fhall

dire€t and appoint.

- XXIL Provided always, That it fhall be lawful for the faid Com.-
miffioner, at any Time before the Execution of his Award, to make
fuch Alterations in the Allotmeénts and Fences which he may hzwe let
out and ordered, as he fhall thiok right and expedient ; and in cale
any Perfon or Perfons fhall happen to be injured by fuch Alterations,
or on Account of any Expences he, fhe, or they may have been at,
the faid Commiffioner fhall aflcertain and determine what Recompence
fhall be made to him, her, or them, and fhall direét by whom, and
in what Manner, fuch Recompence fhall be made. - .

XXIII And be it further enafted, That when and as foon asthe

fard Comrmﬁioner fhall have alcertained the refpe&we Shares, nghtsci,
, an




42° GEORGII III. Cap. 69. 1147
and Interefts of the faid Proprietors in the faid Commons and Wafte. Maps of
Lands, to be inclofed by virtue of this A&, and alfo the refpetive f,;‘]tf”di‘:lt .
ohares and Proportlons by him propofed to be allotted to fuch Pro- pe gﬁn P
‘prietors refpectively in lieu thereof, the faid Commiffioner fhall give
. Notice, in Manner aforefaid, of fome convenient Time and Place when

~ and where all Proprietors and Perfons interefted may perufe a Sche-
dule of fuch intended Allotments, and a Map or Plan whereon the
fame fhall be fet out and delineated; and may have and receive a

Copy of fuch Sdhedule, lo- far as the fame relates to fuch Proprietors
refpectively. |

XXIV. And be it further ena&ed That the Award to be made by the Award tgbc
faid Commiffioner, when inrolled in Manner directed by the faid recited “cPefite®:
Att, fhall be depofited in the Parith Church of Henllan aforefaid.

XXV. And be it further enaéted, That the faid Commlﬂioner ﬂlall g}";“ﬁ‘g}?‘gz‘
and he is hereby required to make an Extra&t on Parchment under his tract of the
Hand and Seal, of fo much of his Award as fhall contain an accurate King's Allots
Defcription of the Allotment or Allotments which fhall be made to ™%
His faid Majefty in refpe& of the faid Lordihip of Denbigh, together
with fuch Regulations or Provifions relative to fuch Allotment or Al-
lotments, or to any other Riglits or Interefts of His Majefty, as may
be contained in fuch Award, and alfo a Map or Plan of. fuch Allot-
ment or Allotments, and tranfmit the fame to the Surveyor General
of His Majefty’s Land Revenue, for the Time being, within Six" Ca-.
lendar Months after the makmg and executing the faid Award, to be

by hun filedand kept among the Muniments of his Office.

XXVI And be it further ena&ed That, for the Encouragement of g‘her:rﬁ};r wo
Aguculture the Firft Two Crops of Corn, or other Produce,. obtains exempt from .
ed by Tillage, in all and every the faid Allotments (except fuch Parts Tythes, e,
thereof as have already paid Tythe, or have been actually tilled before
the paffing of this A¢&), thall be exempt from the Payment of Tythe,
provided fuch Crops’ be raifed within Four Years next after the Kx-
ecution of the faid Award; and that from and after the taking of
fuch Twe Crops as -aforefaid, the future:Crops fhall be hable to '1ythe . -
in the fame Manner as other inclofed Lands in the faid Panfbh; and
- {uch Encroachments as have already yielded Tythes, or have been

altually tilled before the pafling. of this A¢t, fhall continue to do {o;
notwithftanding the above Exemption. - .

XXVIL. And be it further enacted, ':T‘hat.it thall be lawful- for ény. Proplﬁtwi‘ﬁ.
Perfon or Perfons interefted in the faid Commons and Wafte Lands, at 'E?l‘;t:ﬂni:‘r |
any Time before the Execution of the Award of the {aid Commiflions beforethe

er, to lell and difpofe of all fuch Eftate, Rgeht, and Intereft, as he, ﬁ:‘e"’iﬁ‘;’r‘a“f |

{he or they hath or havg in, to, or upon the fame Commons and

Waﬁe Lands, or in or to any Allotment or Allotments to be made

in'refpcé thereof by virtue of this AQ, feparate from fuch LEftate in

Right whereof he, fhe, or they is, are, or fhall be {o entitled; and in:

cafe of any fuch Sale, it fhall be lawful for the faud Commlﬁionel;i
| an
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and he is hereby authorlzed and reqmred to- allot- the fame to the.
Purchafer or Purchafers thereof 'refpectively, who fhall immediately after
the Execution of fuch Award as aforefaid have, hold, ufe, and €Njoy
fuch Allotment or Allotments, and fhall have, ufe, and exercife any.
A& of Ownerfhip in and upon the fame, in as full, large, ample, and
beneficial a Manner, to all Intents and Purpofes, as.the former Pro-

prietor or Vendor thereof could or might have done m cafe any fuch;
Sale or Sales had not been made.

Perfons ag- XXVIII And be it further enalted, That if any Perfon or Perfons -

gricved may

sopeal to'the  {hall think himfelf, herfelf, or themfelves aggrieved by any Thing done

Quarter S in 'purfuance of thls A, (except in fuch Cafes where the Determina-

 hons. tion of the faid Commiflioner is herein direfted to be final and con-
clufive, or where an Ifflue at Law fhall be tried as herein-before di-.
refted, or any other Mode of Reliet is herein-before appointed), then
and in every fuch Cafe, he, fhe, or they may appeal to the General
Quarter Seffions of the Peace, to be held in and for the faid County
of Denbigh next after the Caufe of Complaint fhall have arifen, giving.

~ Fifteen Days Notice of fuch Appeal, and of the Matter thereof, in
Writing to the faild Commiflioner ; -and the Juftices at their faid Ge-
neral Quarter Seflions, not being interelted in'the Matter of fuch Ap-
peal, are hereby authorized and required to hear and determine the
fame, and to make fuch Order therein, and award fuch Damages and .
Cofts, as to them in their Difcretion {hall feem  meet and realonable ;:
and by their Order or Warrant to levy fuch Damages and Cofits by
Diftrefs. and Sale of the Goods and Chattels of the Party or Parties
dire¢ted to pay the fame, rendering the Overplus (if any), to the.
Owner or Owners of fuch Goods and Chattels, after deduting the
reafonable Charges of every fuch Diftrefs and Sale ; which Determina- ;
tion of the faid Juftices fhall be final and conclufive to all Parties con-

- cerned, and fhall not be removed or removeable by Certiorari, or ‘any
other Writ or Procefs whatfoever

Incidental © XKIX And whereas Clrcumﬂances may arife in the Profecutlon of .
_ﬁifg{f;;ff E; this A& that are not nor can-be particularly provided for, and upon
 aMeeting ot which the Commiflioner may be defirous of taking the Senfe and Di-
Froprictors.  yections of the Proprietors at large ;. ; be 1t therefore enacted, That -
- the faid: Commiffioner may ‘and he is. hereby fully empowered,. upon
any fuch - Emergency, - or the happening of any particular Circum:
ftance as aforefaid, to call a Meeting of  the Proprietors at large, by
giving Notice as hetein-before direCted, and the Determination of the
Majority. in* Value (fuch ‘Value to be. afcertained by the Land Tax
‘Aflefliments as aforefaid), of the Proprietors -prefent at fuch Meeting,
fhall be fufficient . Divection, Sandtion, and ‘Authority to the faid Com. -
miffioner for his Condu@ and Proceedmg n refpe& of the Matters or

Bufmefs {o fubmutted to Conﬁderatmn

Saving the XXX. Prowded always, and be it further enacted, That nothmg n

ﬁiigtifiﬁ “ this At contained fhall * prejudice- or defeat the Ri ght or Intereft- of

Mines, elc. HlS Majefty, His Heirs .or Succeflors, .in-and to .all Mmes, Ores, Mi-
- . 2 nerals,
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nerals, and Coals of what Natil'fg or Kind foever, -in or‘under the faid
Commons and Wafte Lands; but that His. faid Majefty, His Heirs and
Succeffors, and His or- their Leflee or Leflees, Agents, Servants, Col-
liers, Miners, and other Workmen, fhall and may from Time to Time
and at all Times hereafter, enter into, have, hold, enjoy, learch, and
work all Mines and Mine Works, Pits, Holes, Beds, Veins, and other
Bearings of Mines, Ore, Mineral, and Coal whatloever, as fully and
effeCtually, to all Intents and Purpoles, as they could have had, held,
and enjoyed the fame before the pafling of this Act; and for that
Purpofe fhall and may ufe all Pits, Shatts, Levels, Soughs, and Tun-
nels already opem and funk in any of the faid Commons and Wafte
Lands, and all Machines, Engines, and Buildings thereon erefted or
ftanding, together with full and free Liberty, Power, and Authority to
and for His faid Majefty, His Heirs and Succeflors, and His and their
Leflee:and Leflees, and their and every of their Agents, Servants,
Miners, Colliers, and other Workmen, to fink, dig, delve, drive, and
work all and every or any Number of Pits, Shafts, Levels, .Soughs,
and Tunnels, which they fhall think neceflary for difcovering, {earching
for, railing, or getting any Mines, Ores, Minerals, and Coals what-
foever 1n or under the faid Commons and Walte Lands, as well before
as alter the fame fhall have been inclofed ; and alfo to ere@ any Number
of Steam and other Engines, Machine and Machines of what Nature
or Kind foever; which they fhall think neceffary for the Ufe, Con-
venience, or Advantage of any Mine or Mines whatfoever in or upon
the {faid Premifes, or any Part thereof; and to place, ftack up, and lay
all Lead, Copper, Iron, and other Ores, Coals, and other Minerals and
Matters which fhall be gotten and raifed, and all Rubbith, Farth, and
Soil,. upon the faid Commons and Walfte Lands; and alfo to have,
make, and ufe all convenient Ways, Roads, and Railways, in, upon,
and over the faid Commons and Wafte Lands, when inclofed, for the '
Ufe of any Colliery or Mines funk or made, or which may be funk o
or made 1n any Part or Parts thereof, and for working and carrying on
the fame, and with Carts, Waggons, and other Carriages, to fetch,
take, and carry away the Lead, Copper, and Iron Ores and Coals, and
all other Mines and Minerals whatfoever, there to be found and raifed
as aforefaid, and to do all other reafonable and neceflary Aés and Things
in and upon the fame Commons and Wafte Lands, when inclofed, for
the difcovering, getting, working, converting, removing, carrying away,
feling, and difpofing of all Mines, Coals, and other Minerals what-
foever, without any Moleftation or Interruption whatfoever. |

XXXI. Provided always, and be it further enafted, That nothing in Satisfa%tion to
this A& fhall extend to authorize or empower any Leflee or Leflees of :jym[’;‘g;:‘“;
- His Majefty, His Heirs or Succeflors, or any Agent, Surveyor, Miner, orInjury coms
Collier, or other Workmen of fuch Leflee or Leflees, or any Agent, MiteC by the
Servant, Miner, Collier, or other Workmen of His Majefty, His Heirs Mines, -
or Succeflors, to pull down, deftroy, damage, or injure any Houfe,
Barn, or other Building, which may be built, fet up, or erefted in or

‘upon any Part or Parts of the faid Commons or Wafte Lands after the
Divifion and Allotment thereof as aforefaid, or to charge the Owner or -

Occupier- of any other Allotment or Allotments with any Contribution
[ Loc. & Per.:] 13 M - towards




1150

General
Saving.

Publick Afét.

42 GEORGII TIIL Cap. 69.

- towards the Payment or Satisfadtion of any Damage or Il}jury done to

any fuch Houle, Barn, or other Building, but that in every fuch Cafe the
Perfon or Perfons actually doing fuch Damage or Injury, or caufing the
fame to be done, fhall be anfwerable to the Perfon or Perfons who may
or fhall be injured thereby; any Thing herein-before contained to the
contrary in anywife notwithftanding.

XXXII. Saving always to the Kihg’s moft Excellent Majefty, His Heirs
and Succeflors, and to all and every other Perfon or Perfons, Body or
Bodies Politick, Corporate, or Collegiate, his, her, and their Heirs,
Succeflors, Lzecutors, and Adminiftrators, (except the feveral Perfons
to -whom any Allotment or Allotments fhall be made in purfuance of
this A&, for and m relpet of fuch Rights and Interefts as are hereby
meant and intended to be barred, deftroyed, and extinguifhed, and all
Perfons refpettively claiming under them or in Remainder after them),
all fuch Right, Title, and Intereft, as they, every, or any of them could
or ought to have had and enjoyed, in, to, or out of the Lands and
Grounds hereby direCted to” be divided, allotted, and inclofed, in cale
this ACt had not been made. |

XXXUL And be it further enafed, That this A& fhall be deemed,
adjudged, and taken to be a publick A&, and fhall be judicially taken
Notice of as fuch by all Judges and other Perfons whomfoever, without

- its being {pecially pleaded or partwularly fet forth.
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