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An A& for d1v1d1ng, inclofing, dramlng, and pre:

| fervmg the Open Fields, Half Year’s Meadow Land;
Common Paftures, Moors, and Wafte Lands,

within the Parith of Saxe/dy, in the County of Lin-

- colny and Townthips of Harby and Broadholm,
in the County of ]Vm‘z‘zﬂgbam. -

[22d Fune 1802 1

HE RE QS thete are within the Townfhlp and Panfh of Saxeiéy
a4/ in the County of Linco/n, divers Open Fields, Half Year’s
Meadow Land, Commons, and Walte Grounds, containing in

the Whole about One thoufand two hundred Acres; and in the faid -
Townthip and Parifh, or in the Townthips of Harby and Breadholm, in

the County of Naﬁmgbaﬁz, fome or One of them, is a Moor called Sax-

-~ elby Moor otherwife Harby High Moor, containing One thoufand Acres

or thereabouts ; on which faid Moor the Owners and Occupiers of cer-
tain ancient Mefluages, Houfes, Lands, and Toftfteads in the faid Town-
thips of Saxelby, Harby, and Broadholm, {everally claim to be entitled to

and exercife a Right of Common; and in the faid Townfhip of Harby _

is a certain Moor or Stinted Pafture called Harby Low Moor, and divers
Wafte |.ands, containing together about Twc hundred Acres: And

- whereas Elizabeth Pocklington Wldow, 1s Lady- of the Manor of Saxelty ;

the moft Noble William Henry Cavendifb Duke of Portland is Lord of the
Manor or Harby; ;mef Charles Stacey Gentleman, is Lord of the Manor
of Broadholm aforefaid : And whereas the Right Honourable §o/n Lord
Monfon is Rettor of the Impropriate. Re&ory of Saxelby aforefdid ; the
Lord Bifhop of ZLincoln, 1n Right of his See, is Patron of the Vicarage
of the fame Parith ; and the Reverend Thonias Rees is Vlcar of the fau:l
< [Loc. &S Per.] 18 IV ‘ Parlfh
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Parith and Parifh Church;: And whereas the Reverend Edward Mills,

Mafter of Arts, as Prebendary of the Prebend of 'Clﬁm, founded in the

Cathedral Chutch of the Blefled Virgin Mary of Lincoln, is Reftor -of
the Appropriate Reltory, and Patron of the Vicarage of North Clifton, in

the faid County of Nottingham ; and Humphry Sibthorpe Elquire is his

Leflee for Lives of the faid Appropriate Reftory; and the Reverend
William Farifb, Mafter of Arts, 1s Vicar of North Clifton aforefaid : And
whereas the Reverend Baprift Proly Dotor in Divinity, 1s Owner of
the Great Tythes of about Thirty Acres of Land lying in the Weft Field
of Saxelby atorefaid ; and the faid jJobn Lord Monfon, as Retor of the
faid Impropriate Re€tory, is entitled to the Refidye of the Great Tythes;
and the {aid Thomas Rees, as Vicar as aforefaid, is entitled to all the Vi-

~carial Tythes refpettively arifling, renewing, or payable within the faid

Parifh, of Saxelby (including the Townfhip of Ingoldfby), or tofome Mo- -
dufes, Compofitions, or other Payments in lieu of fuch Great and Small
Tythes refpeQively, or of fome Part or Parts thereof : And whereas the
moft Honourable Marquis of Vinchefter, as Leflee of the King’s moft
Excellent Majelty, and the faid Yohn Lord Monfon, Elizabeth Pocklington,
and others, are  Owners and Proprietors of the faid Open Fields and
Half Year’s Meadow Land in Saxe/by aforefaid, whofe Properties lie
fo intermixed and difperfed as in their prefent State to be incapable

~ of any confiderable Improvement; and are alflo Owners and Pro-

Commiffion-
¢rs appointed.

prietors of the inclofed Lands in the faid Townthip of Ingoldfby ; and
it” would. be of Advantage to all Parties: concerned if the faid Open |
Fields and Half Year’s Meadow Land. in Saxelby aforefaid; and the faid
Moors and Wafte Grounds herein-before mentioned, were to be divided
and inclofed; and fpecifick Shares thereof allotted to the feveral Perfons
and . Parties refpetively interelted therein ; and the fame Lands, and-alfo
the inclofed Lands in the faid Parith of Saxeléy and: Townthip of Harby,
were exonerated and difcharged of Tythgs, and all Modufes, Compofi-
fitions, and Payments in lieu.thereof :. Yet.the feveral Mtters aforefaid
cannot be efteCted without the Aid and Authority of Parliament- may

it therefore pleafe Your Majelty that it may be enated; and be it

enalted by the King’s moft Excellent Majefty, by and* with the Advice
and Confent of the Lords Spiritual and Temporal, and Commons, in
this prefent Parliament aflembled, and by the Authority of the fame,
‘That Chriftopher Morley, of Farndon 1n the County of Nottingham,, Ed-
ward Hare, ot Caftor in-the County of Northampton, and Bensamin Codd,
of Glentworth in the faid County of Lincoln, Gentlemen, andtheir Suc-
ceflors to be eleted in Manner herein-aftér mentioned, fhall be and they
are hereby appointed Commiflioners for fetting out, - dividing, allotting,
inclofing, and draining all.the faid Open Fields, Half Year’s Meadow,
Commons, and Wafte Grounds, and alfo the faid Moors,. and for putting
this A¢t into Execution, purfuant to the Powers, Regulations, and Di-
retions herein-after contained, and to fuch of the Powers, Regulations,
Reftriltions, and Provifions contained in an A&, paffed in the laft Sef-
fion of Parliament, intituled, An A for confolidating in One A& certain .
Provifions ufually inferted in Aéts of Inclofure 3 and for facilitating the Mode
of proving the feveral Falts ufually required on the paffing of fuch Alls ; as
are not controuled by or repugnant to any of the Claufes, Provifions,
or Regulations contained in this A& ; and that the Notices by the faid
Act required to be given in fome publick Newfpaper, of {etting out pub-.
lick Carriage Roads, and of reading and executing the Award of the
I ; Commiflioners,

i
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Commiflioners, fhall be given dnd publithed in ‘the Lincoln, Rutland, and .

Stamfgrd Mercary, or if that Newfpaper fhall not then be publithed, in

" {fome other Newlpaper publifhed or gcnefally circulated in the faid County:
of Lincoln.

!

II And be-it further enafted, That- it thall -be lawful fot any Two of ;.r“"” Commhifs -
n the faid Commlﬂioners to do and perform every A¢t and Thmg necel- ;21““‘" may
~fary to be donein purfuance of this A&, and to put in force and exe-
cute all and every the Powers arid Authorltles in this A& contained ; and
the fame fhall be as valid and effeGtual, to all Intents and Purpofes, as

if done, performed or executed by all the faid Commiffioners,

1L And be it further enatted, That if any of the Commlﬂioners ap- g"“’ “fr"’ o
pomted by this A&, or who-fhall have been eleCted in Manner herein- m(:;?; 23’.“
after mentioned, fhall, before the Execution of all the Powers and Au- pointed.
thorities hereby in them refpeltively vefted, die, decline; or refufe to
alt, or become incapable of alting, a new Comtmﬂioner or Commiflion-
ers, in the Room of every fuch Commiffioner or Commiffioners fo dying,
declining, -or refufing to aét, or becoming incapable of a&ing, fhall be

eleCted. in Manner following; (that is to fay), if the faid Chriffopher

. Morley (hall die, decline, or refufe to 4ét, or become incapable of alting, -

it thall be lawful for the faid Elizabeth Pocklington, and William Hénry Cas
'vend i Duke of Portland,.or the Lords of the faid refpettivé Manors of 1 -
Saxe/éy and Harby for the Time being, or their refpettive known Agents
or Attornies, by Writihg undér their refpe@ive Hands, to- appoint a
Commiflioner, not interefted in the faid Divifion'and Inclofure, in the
Room of the:faid Chriffopher Morley, and fo from Time to Time as often
as any Commiffioner fo to be appointed as laft aforefaid thall die, decline, -
or refufe to a&, or become incapable ot alting ; and that in éafe the faid
Edward Hare (hall die, decline, or refufe to alt, or become incapable of
alting, it fhall-be lawtul for the faid Fobn Lord Monforn and his Heirs,
the fald Prebendary and his Leflee for the Time being, the faid Bapt{/i |
Proby, and the faid Thomas Rees and William Farifh, and their refpective
Succeflors, Vicars as aforefaid, or the major Part of them in Value,
their known Agents or Att{?:rrm:Q by Writing under their refpedtive
Hands, to appoint a Commiflioner not interefted in the faid Divifion and
Inclofure, in the Room of the faid Edward Hare, and fo from Time to
Time as. often as any Commiiflioner {o to be appointed as laft aforefaid
fhall - die, decline, or refufe to at, or become incapable of adting ; and
that in, cafe the faid Benjamm Codd {hall die, decline, or refufe to aft,
or become incapable of acting,. it fhall be lawful for the Majority in Va-
lue of the Proprietors and Perfons interefted in the Lands and Grounds |
directed by this Act to be inclofed; or their known Agents or Attornies
(except the Lords of the refpectwe Manors of" Saxelby and H:zrby afore-
{aid for the Time being; the faid ohn Lord Monfon, the faid Prebendary
and his Leflce for the Time being, the {aid Baptiz Proby, and the Vi
cars of Sawxclby and Clifton, and their refpective Succeflors), who thall be -
prefent at a publick Meetmg to be held for this Purpofe 1n the Parifh
of Saxelby atorefaid, in purfuance of a Notice to be given in the faid
Church, and in the Chapel of Harby atorefaid, by Writing'to be affixed -
upon the outer Doors of the fame Church and Chapel at leaft Four- -
teen Days before fuch Meeting, by Writing under their Hands to appoint

a Commiffioner not interefted in the faid Divifion and Inclofure, in the

Room
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- Room of the faid Benjamin Codd, and fo from Time to Time as often
as'any Commiflioner fo to be appointed by the faid Proprietors fhall die, -
decline, or refufe to afl; or become incapable of,alting; and in cafe
tlie faid refpective Parties, or any of them, fthall make Default in appoint-
ing any fuch new Commiflioner within Two Calendar Months after the
Death of any Commiffioner, or his declining or refufing to alt, or becoms
ing incapabable of alting, fhall be known, then the furviving or re- -
maining Commiflioners or Commiflioner (hall, and they and he are and is
hereby required from Time to Time, by Writing under their or his Hands
or Hand, within One Calendar Month after the Expiration of the faid
Two Calendar Months allowed to the refpective Parties for appointing
fuch new Commiflioner or Commifiioners as aforefaid, to appoint a Com-

“miflioner, not interefted in the faid Divifion and Inclofure, in the Room
of every -Commiflioner dying, declining, or refufing to aét, or becom-’
ing incapable of "acting as aforelaid ; and every Commiflioner to be ap-
pointed as aforefaid, fhall have the like Power and Authority as the Coms-
miflioner in whofe Place he fhall be appointed was vefted with by virtue
of this Act; and that in the mean Time and untl fuch new Commif-
fioner or Commiffioners fhall be appointed in Manner aforefaid, the fur-
viving or remaining Commiffioners or Commiflioner thall and may pro<-
ceed in the Execution of any of the Powers vefted in them by this A& -
(fuch A&s of the faid Commiflioners as are hereby or by the faid A& of

the laft Seflion of Parliament made final nnd conclufive, only ex-'-
- cepted), | :

Commiffion:  1V. And be it further eénalted, That out of the Money that (hall arife
ersand sur-  for defraying the Expences of ‘obtaining and executing this A&, there
i sAliow- fhall be paid to each of the faid Commiflioners aling in the Execution
thereof, as a Recompencefor his Pains and Trouble, the Sum of Two

Guineas for each’and every Day he fhall be employed in travelling to, re-
turning from, and attending in the Execution of this A&, and no more ;-

and at all Meetings to be held 1n purfuance of this A& the faid Com-

miflioners fhall, out of fuch Aliowance, defray their own Expences ;
-and that there fhall be paid to the Surveyor or Surveyors to be appoint- -

ed for the Purpoles of this Act, fo much for every Acre of the Land

and Ground to be furvéyed and admeafured in purfuance thereof, as the

faid Commiffioners fhall adjudge to be a full Recompence and Satisfac-

~tion for all his Expences and Charges whatfoever In attending the -faid
Commiffioners, and in f{urveying and admealuring the faid Lands and

- Grounds, and in planning and ftaking out the leveral Allotments intended
to be made, and in making fuch Maps and Plans as may be required re-

- Ipectively by virtue of this Act.

durvey to be V. And be it further enatted, That fuch Survev and Admealure- .
made. ment fhall be made of the faid Open Fields, Half Years Meadow Laund,
Commons, Moors, and Wafte Grounds, intended to. be divided and
.inclofed, and alfo of the ancient inclofed Lands and Grounds within the
faid Townthips of Saxelby, Ingoldfby, Harby, and Broadbolm, by JFohn
Humphries, ot Ripon 1a the County of Zork, Land Surveyor, or in cafe
of his Death, Neglect, or Refufal to act, or becoming incapahle of act-
- ing, then by fuch Perfon or Perfons as the faid Commiflioners fhali
appoint. - -

VL And -
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| VI. And be it further ena&ted, That the faid Commiffioners fhall caufe g_gT;mﬂiﬂn-
Notice to be given in the Church of Saxelby and in the Chapel of Harby Not: e of
aforefaid, on fome Sunday immediately ‘after Divine Service, or otherwife their Meet:

n VVrmng to be affixed upon the principal outer Doors of the faid g,

.~ Church and Chapel, of the Time and Place of their Firlt and every
.. other Meeting. for the Execution of this- A&, at lealt Seven Days before
any fuch Meeting fhall be held, (Meetings by Adjournment only excepted.);
and that the faid- Commxfﬁoners thalland may adjourn any fuch Meeting
from Timeto Tm’le, as they fhall fee Occafion, for the further Execution
of this Aé; and in cale Two Commiflioners fhall not meet at the Time
and Place appointed for any Meeting, -or to which any Meeting fhall be-
adjourned, it fhall be lawful for any One of the faid Commiflioners pre-
fent at fuch Time and Place, -to adjourn the faid Meeting to be held on
any future Day, not exceedmg Twenty-one Days from the Day ‘of Ad-
]ournment at the fame or any other Place; and the Commiflioner mak-
ing fuch Adjournment is hereby required to give Notice thereof to the
ablent Commlﬂioners

VII. And be it further ena&ed That in order to fhorten the Boufs Commiffioti~
daty Fences or Drains between-the faid feveral Townthips of Saxelby, In- ;";;f;g{;; er
gokﬂy, Harby, and Breadhbelm, or any of them, or between any of the Fences:

{aid Townfhips and any adjoining Parifh or Place, it fhall and may be
lawful to and for the {aid Commiflioners, with. the Confent iri ertmg
under the IHand of the Lord of the Manor, and the Hands of the hajor
Part in Value of the Land Owners in any Parifh or Place interefted in
any Common or Wafte Grounds adjoining to any of. the faid Townfhips,
and alfo under the Hand or Hands of the Owner or Owners of any
Lands upon which fuch-Fence or Drain intended to be made fhall adjoins
to et out, afcertain, and determine the Boundary Fences to be made
'between the faid Commons and Wafte Grounds, and the other Lands ad«
Jomlng to the Lands and Grounds in any of the fiid Townfhips before
mentioned, in fuch Manner as they fhall judge proper for the Purpofes
aforefaid ; ‘and after Tuch "Boundary Fences or Drains fhall be fet -out,
alcertained, and determined ,as aforefaid, the fame fhall be fenced or
made by fuch Perfon or Perfons, in {uch Manner and at fuch Time or
Times; as the faid Commiffioners fhall order and dire€t 1n and by theit-
Award, aud fhall for ever. thereafter be deemed and taken to be the
Boundartes between fuch of the. faid (Townthips and fuch adjoining:-
Parifh or- Place, any Law; Ufage, or.Cultom' to the contrary notwithe-
ﬁandtng o 4;; R P T N |

VIII And be it further ena&ed That 1f an}r Difpute or Dlﬁ'erence fhall ' Comsiffion-
anfe between any of the Propnetors of, or Perfons interefted or claim- ©78 to deter-

ing to be interefted in any of.the Lands or other Hereditaments iti- EII'QLZDIEE"'-
tended to'be divided and inclofed by this. A&, 1t fhall be lawful for the
faid Commiflioners to hear, adjudge, and determine fuch Difference, both
as to the Perfon or Perfons to whom the Allotment fhall be made, and 7
as to the Specification of the Lands or Hereditaments about which the
Difference fhall arife, and what the Allotment in heu of fuch L.ands or
Heredltaments fhould be. |

IX._vanded, and it is hereby enacted . That in cale the Party er Parties Power to tvy
~ making any Claim in purfuance of this A&, or the Perfon or Perfons 4/Ruted
| obje&mg thereto, fhall be diflatisfied with the Determination of the Com- Law.

[Lac & Per.] 18 O miflioners,

)
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- miflicners, and fhall, by Writing under his or their Hand or Hands, or

‘the Hand or Hands of his, her, or their known Agent relpectively,

fignify the fame to the faid  Commiflioners, or any of them, within

Two Calendar Months next after any fuch Determination fhall be made,

in fuch Cafe, but not otherwife, it fhall ve lawful for the Perfon or

Perfons fo diflatisfied with fuch Determination to have the Subjett of fuch

Claim or Objection, in refpect’ of which fuch Determination fhall be

made, tried at Law, by an Action to be brought by him or them again{t

any Perfon or Perfons in whofe Favour any Determination fhall Have

been fo made, upon a feigned Iflue, to be fettled by the proper Officer

of the Court where fuch Action fhall be brought'in cafe the Parties

differ about the fame, fuch A&ion to be brought within Three Calendar

Months next after any {fuch Determination fhall have been made; and

the Defendant or Defendants in fuch Action fhall, and i1s and are hereby

required to appear to fuch Action, accept a Declaration, and plead to

Iflue ; and the Plaintiff or Plaintiffs {hall thereupon proceed 1n fuch Action

~ {o as to have the fame tried and determined at the Firlt or Second-Aflizes

to be holden for the County in which the Premifes in Queltion fhall

be fituate, next after the Commencement of fuch Action, and the Ver-

dict of the Jury on fuch Trial, if the fame fhall be fatisfactory to the

Court, fhall be binding, final, and conciufive upon all the Parties 1nter-

efted therein ; and that after fuch Trial the faid Commiffioners fhall and

they are hereby required to act in Conformity to the Verdict or Verdicts

| thereupon given, and to allow or difallow the Claim or Claims thereby

Determina- - determined, according to the Event of fuch Trial or Trials : Provided
Ef};ﬁf,g:‘:n_ always, that all fuch Determinations of the faid Commiflioners as fhall
~ ers, nctob-  not be objected -to by fuch Notice to be given to the faid Commif-
jecied 0310 fioners, or any One of them as aforefaid, or being fo objected to, and
"+ . the diffatisfied Parties refpectively not caufing {uch. Action at Law to
be brought and proceeded in as aforelaid, fhall be ablolutely binding,

final, and conclufive.- : .

Directingan . X- And be it further-enacted, That in all Cafes where any Lands,
Iffue at Law  Tenements, or Hereditaments, fituate in the faid Parifh of Saxelby or
t;étgfa?;fgn' Townfhip of Harby, are claimed to be held difcharged of Tythes, or fub-
- ject only to fomé Modus, Compofition, or Cuftomary Payment' in lieu
thereof, it fhall be lawful for the faid fohn Lord Monfon, his Heirs and
Affigns, the faid Prebendary of Clifton, or his Leflee for the Time
being, and the faid Vicars of Saxélby and Clifton, and .their relpective:
Succeflors refpectively interefted therein or affected thereby, at any Time
within Two Calendar Months next after fuch Claims fhall be publifhed.
as directed by ‘the faid Act of tlie Forty-firft Year of His prefent Ma-
jefty, to give Notice in Writing under his or their Hand or Hands to the
- {aid Commiffioners, or any ‘I'wo of them, and alfo to the refpective
Perfons figning fuch Claims, of his er their Intention to have the
. fame determined by .an -Action at Law, upon a feigned Iffue, and
o  fhall proceed to try fuch his or their Right to the Tythes of the faid
.+ Lands, fo claimed to be held difcharged therefrom, or fubject to a Mo-
dus, Compenfation, or-Cuftomary Payment in lieu thereof, at'the Firft,
or at the lateft at the Second Affizes to be holden for the Gounty-in which
fuch Lands are refpetively fituated, next after the Publication of {uch
Claims ™ as aforefaid, and to abide the Event of the Judgement which
fhall be given upon fuch Trial or Trials, and to pay fuch Colts to the’
~ Defendant or Defendants as fhall be adjudged to him or them by the

Court
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‘Court in which fuch Adion or Acions fhall be commenced and -the
Perfon and Perfons by or on whofe Behalf fuch Claims as lalt aforefaid
fhall be delivered to the faid Commiffioners, fhall forthwith appear, and
‘become Defendant or Defendants in fuch A&ion or A&ions, and fhall
‘ give Notice thereof to.the faid Plaintiff or Plaintiffs, who fhall aceordingly
- — = —~proceed to @ Trial at Law within the Time aforefaid ; and the Iffue or.
Iffies to be taken in fuch Action or A&ions fhall be fettled by the proper
‘Ofhicer or Ofhlicers of the Court wherein fuch A&ion or A&ions fhall be
commenced, in cale the Parties thall differ about the fame; and the Cofts of
fuch A&ion‘or Aions fhall abide the Event thereof, 'and Judgement fhall
and may be entered accordingly as aforefaid, and the fame fhall be final and
- conclufive againft all Perfons whomloever; and fuch A&ion or A&ions fhall
not abate by the Death of the Plaintiff or Plaintiffs, or of : any or all the
faid Defendants therein, but fhall furvive as to the Party or Parties fo
‘dying againit his, her, or their Heirs or Devifees refpettively ; ; and . if
upon the Trial of fiich Acion or Ations a Verdi&t fhall be given for
the Plaintiff or Plaintiffs therein againft any One. or more of the faid De-
fendants, the faid Commiflioners, as to the Lands, Tenements, or Here-
ditaments ‘of fuch Defendant or Defendants, in refpe& whereof fuch
Verdi€t fhall pafs, fhall proceed to fet out fuch Compenfation in lieu of
“the Tythes of the Iald Lands, Tenements, and Hereditaments, after the
 feveral Proportions “herein ' direted with regard to other Lands fubjeét
~ and liable to the Payment of Tythesin Kind ; and if upon the Trial of
fuch Adion or Aétions a Verdi& fhall be given for any. One or more of
the Defendants therein, the {aid Commiffioners in refpe& of the Lands
- Tenements, or Herednaments of the faid laft mentioned Defendant or
Defendants difcharged -of Tythes, or fubje& only to a Modus, Compofi-
tion, or Cuftomary Payment in lieu thereof, thall proceed to fet out and
_-allot fuch ‘Compenfation for- the Tythes of the fame Lands as in thelr
Judgement fhall be equal in Value to the Modus, Compoﬁtton, or
Cuftomary Payment payable for the  fame refpedtively,’ fhould the
fame not be found to be held wholly-difcharged of Tythes as aforefaid :
Provided "always, that it fhall"be Jawful for the Court in which any,
fich A&ion fhall be depending, upon fufficient Caufe fhewn, to put oft
the Trial of {uch A&lon, or to award a new Trial therein, although the
Time therein-before limited for lhe Tnal of fuch A&lon may be there-- o
by exceeded S |

XI And be It further ena&ed That the ﬁud Commlﬂioners fhall and’ Drainage;
they are -hereby authorized’ and required, by fuch Agents, Workmen, -
“or Labourers as they fhall think fit to employ, to enlarge or make deeper
any of the ancient Drains and Sewers already made, in, over, or through
any of the Lands or Grounds intended to be divided and inclofed, or in,
over, or through any of the inclofed Lands in "the faid Parith of Saxelby
and Townfhips of Harbyand Breadhelm, or any of them; and to en. -
.. large, raile, widen, or otherwife to alter and improve any of tl‘e Cloughs,
Arches, Banks, Bridges, or other Works already made therein ; and
alfo to make or caife to be made fuch Sluices or Cloughs in f{uch
Places as fhall appear to the faid Commiffioners moft proper and conve-
nient, and of fuch Dimenfions and Capacity, and in fuch Manner and
Form, in every Reéfpe&, as the faid Commiffioners fhall think moft ef-
fectual for the Purpofe of Drainage; and alfo to make or caufe to be
made any new Cuts, Drains, Dams, Sewers, Ditches, Banks, Tunnels,
Qutlets, Engmes, Cloughs, Bridges, or other Works which ﬂmll appear
needful, in, through and upon any Part or Parts of the faid Parnfh of.

Saxelby.
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Sakelby and Townthips of Harby and Broadholm, -or upon the . faid Moot
called Sawelby Moor or Harby High Moor, or any of them, fo that the
{ame be not made 1n, over, upon, or through any Lands or Grounds
not being Part of the Lands heypéby intended to be divided and inclof-
ed, without the Confent of yhe Owner or Proprletor thereot, his or
her Heirs or Affigns, in Wfiting firft had and obtained for that Pur-

pofe and alfo to make or caule to be made fuch Tunnels under any
Ways or Roads within the faid Parith, Townfhips, or Moor, or any of

them, ‘as they the faid Commiflioners fhall from Time to Time think

neceffary or expedient; and in and by their Award, or by any Writing
under their Hands, in the mean Time to appoint any fuch Perlon or

‘Perfons, and to make fuch Orders, and give fuch Dire&ions for carrying

on, eﬁ'ealng, and prelerving fuch Works, and for maintaining, fupport-
ing, and keeping the fame in good and fufficient Repair from thenceforth
for ever thereafter, and alfo to make fuch Rates and Aflefiments to be
paid by the Owners and Proprietors of any of the Lands and Grounds
intended to be divided and inclofed, in fuch Sums as the faid Commif-

fioners fhall think meft juft and equ1table, and to make {uch Recompence
and SatisfaCtion to any Perfon or Perfons in whofe Lands or Grounds,
ot being Part of the Lands and Grounds hereby direfted to be inclofed,
{fuch Cuts, Drains, Sewers, Sluices, and other Works fhall be made, or
who may be prejudiced thereby or by Means or in Confequence thereof,
or the Value of the Ground to be ufed for the Purpofes aforefaid, and

_ all fuch other Damages as he, fhe, or they fhall thereby fuftain, as fhall

or may be agreed upon between the faid Commiflioners, and the Owner

or Owners, or the Perfon or Perfons who fhall be prejudiced as aforefaid § “

and {fuch Recompence and Satisfaction fhall and may be raifed in the fame
Manner as the other Expences for executing the faid Works of Drainage,
and fhall be paid by fuch Perfon or Perfons, and in fuch Shares and Propor-
tions, as the faid Commiffioners fhall think juft and equitable, and fhall
accordingly order and dire&, and fhall be made and accepted in full Sa.
tisfaltion for all fuch Damage as aforefaid ; and if the faid Commiffions.
ers and fuch Perfon and Perfons. cannot agree concerning: the Amount
of fuch Damages, then the fame fhall be aflefled, adjufted, and finally
determined between-fuch of the Juftices of the Peace, or the major Parg
of them, as fhall be affembled at any General Quarter Seffions of the
Peace which fhall be held at Kirton for the Parts of Lindfey in the {fad
County of Lincoln, it fuch Damages fhall arife or happen in the faid Pa-

- rith of Saxdéy or elfewhere in the faid Parts of Lzﬂdjky, and before{uch

Juftices of the Peace, or the major Part of.them, as: thall be aflembled
at any General Quarter .Seflions. of the Peace which fhall be held for ™
the faid County.of Nottingham, if fuch Damages fhall arifé or happen in:
either of the faid Townthips of Harby or Broadhelm, or elfewhere in. the;
faid County’ of Nottingham, within Four Calendar Months after the faid
Damages fhall have refpeCtively accrued, Fourteen Days Notice in Writ-
ing being given to the faid Commiffioners by the Perfon or Perfons com-:
plaining of {uch Damage, that an Application will be made to [uch Quar-"
ter Seflions ; and in cafe fuch Owner or Owners, or Perfons prejudiced
as aforefaid, fhall make Oath that in his, her, or thelr Opinion or-Judge.
ment {uch Damage exceeds the Value of Forty Shillings, fuch Juftices
fhall and they are hereby refpetively authorized' and required to'charge
the Jury which fhall attend at fuch Seflions, or fome-other Jury of Twelve
honeft and difinterefted Men, to be then and there impannelled and re-:

turned by the Sheriff of the faid County of mealn or Nottingham (ac-
o cording:




42° GEORGII . III. Cap. §3.

cording to the Circumftances) withott Fee or Reward, and caufe ther

to be fivorn, and truly on their Oaths to aflefs the Recompence to be.

made for fuch Damages (which Oath the faid Juftices are hereby refpec:

1621

tively required to adminilter to the faid- Jurymen), to which Jurymen

“the faid Commiflioners and the Parties complaining fhall have their law=

ful Challenges; and the faid Jury being {o charged and fworn as afore-

- faid, and after proper Evidence upon Oath to them given of the Nature

of Tuch Damages, fhall by theit Verditt aflefs the Damages and Recom=

pence to be made for the fame by fuch Owner or Owners or Perfons pre-
judiced as aforefaid ; and the Verdict of the Jury, and the Judgement of
- the Juftices thereupon, fhall be final and conclufive to all Parties: Pro-
vided always, that fuch Juftices {hall -and may adjoutn "fuch Appeal to
any other Seflions of the Peace for the Divifion or County aforefaid, and
finally détermine the fame at any of the faid Seflions, and give Cofts to
either Party as they fhall think reaforiable, |

X1I. Provided always, and be it further enacted, That nothing herein
contained fhall extend, or be conftrued to extend, to authorizeé and em-
power the faid Commiiflioners, or any Perfon or Perfons to whom dny of
thé Lands and Grounds hereby direted to be divided and iniclofed fhall
be allotted by virtae of, this A&, to interfere, alter, or meddle with the
Navigation of the River Fyfdyke, of any of the Banks, Towing Paths,
Roads, Bridges, -or other Works made or to be made for the keeping,
maintaining, and preflerving the faid Navigation ; or to make any new

Navigation of
the River Fo/s
dyke not to be
altered,

Work, or to divert any of ' the Drains, Streams, or Waters, which {up~

ply the faid Navigation ; or do any A& that may obftrut or injure the
faid Navigation, or'in anywife aftect the good State and Condition thereof ;
nor fhall any Thing herein contained extend or be conftrued to extend
to invalidate, leflen, alter, of take away any of the Rights, Powers, and

Authorities of the Owner or Owners, Leflee or Leflees of the faid Navi-
gation, but that the fame Rights, Powers, and Authorities fhall be and

continue as fufly to all Intents and Purpoles, as if this A¢t had never

been madé, any Thing herein contaned to the contrary thereof in

anywife notwithitanding ; fo as that the {aid Commiflioners are not pre-

vented or reftrained from altering or enlarging any of the prelent Out-
falls for the Waters difcharged from the Lands and Grounds hereby in-
tended to be divided, inclefed, or drained inte the faid River Fofdyke,
if the fame fhall be deemed neceflary or expedient; or from- caufing
Fences to be erefted acrofs-the Towing Path on the Banks of the faid

River fubje® to the Owner or Owners of fuch Fences for the Time -

~ being making and maintaining good and fufhictent Gates therein, {o
~ that the Right of towing or haling Veflels along the faid Banks may
not be impeded, or the faid Navigation be anyways injured or ob-
ftruted. | |

XIIL-Provided, and it is hereby enadted, That the' Cofts, Chargesyand
Expences of draining the Lands and Grounds intended to be drained by
virtue and uncder the Authority of this A&, and of maintaining fuch

Charges of
Drainage ap-~
portioned,

Works of Drainage, fthall be borne, paid, and defrayed by the Owners

and Proprietors of fuch of the Lands and Grounds intended to be divided
. and inclofed, as are or fhall be declared to be fituated in the Parifh or
Townthip in which the Lands fo to be drainéd are refpectively fituated,
other than and except fo far only as refpeéts the Drainage of the faid

- [Loc. & Per.] 18P - Parochial
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Parochial or General Allotments on Saxelby Moor or Harby High Moor,

the Drainage: whereof fhall and may be effetted, ana the Works of
Drainage in, through, or over the fame, maintained and f{upported by
fuch Means, and undég fuch Regulations, as to the f&Id Commiflioners
fhall feem juft and expedient, under the Power hereby in them vefted,
without Regard to the Apportionment of the Cofts and Charges attend-
ing the {ame between the refpe&tive Townthips interefted therein, farther

- or otherwife than that the Owners and Proprletors of Lands and Here-

ditaments in each of the faid Townfhips fhall refpeltively contribute
thereto, in Proportion to the Benefit and Advantage their refpettive Pa.
rochial or General Allotments on fuch Moor will refpectively receive
therefrom. :

 X1V. And beit further enacted, That the faid Commiffioners fhall, in
the next Place, fet out and allot unto the Surveyors of the nghways In
Saxelby, Harby, and Broadholm aforefaid refpelively, fuch Parts of the

- Lands and Grounds hereby direfted to be divided and allotted as the faid

. Commiflioners fhall think neceflary, .not.exceeding Five Acres in the

- Whole, as and for publick Sand, Gravel, Clay, and Stone Pits; and the

General Di-

.vifion - of Sax«

elby Moor.

{ame Allotments when {et out {hall for ever thereafter be ufed by the
Surveyors of the Highways, and by the Proprietors of Lands, Tene-
ments, and Hereditaments within the Townfhips™ relpetively . interefted
therein, and their Tenants for the Time being, to fuch Extent, in fuch
Manner, and under fuch Rules and Regulations, as the fald Commlfﬁana

ers fhall in and by their Award direct or appoint..

XV. And be it further enafed, That the faid Commlfﬁoners (hall, and |
they are hereby authorized and requlred as foon as conveniently may be
after the publick and private Roads, and Allotments for repairing the
fame, fhali be fet out under or by virtue of the faid Act of the Forty-firft

. Year of His prefent Majefty, or of this A&, in the next Place to afcer-

tain the Rights and Interelts of the {everal Perfons and Parties interefted
in the Divifion and Inclofure of the Moor called Saxelby Moor or Harby
High Moor, and fet out the fame 1n Three Parochial or General Allot-
ments in Manner following ; (that is to {ay), One of the faid Parochial
or General Allotments 1n refpect of the nght and Intereft of the faid
Elizabeth . Pocklington, as Lady of the faid Manor of Saxeldy, in the Soil
of the faid Moor, and of the Rights and Interelts ot the feveral Owners
and Proprietors of Commonable Mefluages, Houfes,. Toftfteads, Lands,
and Hereditaments inthe faid Townfhip of Saxeloy; One other of the

~ faid Parochial or General Allotments in refpect of the Right and Intereft .

of the faid William Henry Cavendifb Duke of Portland, as Lord of the

- faid Manor of Harby, in the Soil of the fame Moor, and of the Rights

and Interefts of the feveral Owners and Proprietors .of Commonable

- Mefluages, Houfes, Toftfteads, Lands, and Hereditaments in the faid

. Townthip of Harby; and the cther of the faid Parochial or General

Allotments in refpect of the Right and Intereft of the faid Charles Stacey,

. as Lord of the faid Manor of Broadbelm, in the Soil of the faid Moor'

~and of the Rights and Interefts of the {everal Owners and Proprietors of

Commonable Me{Tuages, Houfes, Toftfteads, Lands, and Hereditaments,
in the faid Townfhip of BrmdbaZm fuch refpettive Parochial or General -
Allotments to be feverally afcertamed and adjufted by fuch Ways .and
Means, and in fuch Manner, as to the fald Commxiﬁoners {hall feem juft,

and
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and expedient; and which faid feveral Parochial or General Allotments |
fhall, from and after the fetting out of the fame, be deemed and “taken "
for all Purpofes whatfoever to be fituate in the Parifi or Townfhlp in

which the faid nghts and Interefts in and upen the fame Moor aré fituate,

- 1n refpect whereof fuch Allotments fhall be refpe&welv fet outand allotted
~as herein dlreﬂed | |

XVI And be it futcher ena&ed That ‘the faid Commlfﬁoners ﬂ]aH f”ﬂé'f‘leb“fs 1
have full Power and Authorlty, and they are hereby required in the next éj;mmeo: M
" Place to fet out and allot unto -and for the faid Fobn Lord Monfon and Rlahts to

Baptift Proby, and the faid Thomas Rees and his Succeffors, Vicars of Vfca;'}:’ and

Saxe!by aforefaid, fuch Parts of the faid Lands and Grounds intended to
~ be.divided and inclofed, fituate in Saxelby aforefaid, or on the faid Pa-
rochial or General Allotment hereby declared to be fituate in Saxelby
aforefaid, as fhall in the Judgement of the faid Commiflioners be: equal n
Value to, and a full. Compenfatlon for the prefent uninclofed Glebe Lands
belongmg to them refpetively in the faid Open Fields and Meadows in
Saxelby atoreflaid, and for the Rights of Common to which they are re-

Ipectively entitled in refpet ‘of the faid [Impropriation and Vicarage of’
Saxelby 1n the Lands and Grounds by this ‘Aét direfted to be dmded and
inclofed ; and fhall in like Manner fet out-and allot unto and for the faid

- Prebendary, and the faid Humphry Sibthorpe his Leflee, and to the faid
William Farifb and his Succeflors, Vicars of North Clifton aforefaid, fuch
Parts of - the faid Lands and Grounds intended to be divided and lnclofed
fituate in Harby aforefaid, or in the faid Parochial or General Allotment .
herein declared to be fituate within the faid Townihip of Harby; as fhall
in.the Judgement of the faid Commiflioners be equal in Value to and a
full Compenfation for their feveral Rights of Common, as Impropriator;

Leflee, and Vicar as aforefaid, in the faid L.ands and Grounds directed to
be divided and mclofed - '

X VII. And be it further ena&ed That the f{aid Commiffioners fhall Tythe Allot-

| and they are hereby alfo required, in the next Place, to fet cut and allot g0, ™

unto .and for the faid Fohn Lord Monfon, Baptift Profa y, and the f{aid

Thomas Rees and his Succeflors, Vicars of the faid Parith of Saxelby, fo
much of the faid Open Fields, Half Year’s Meadow Land, Commons,

-~ and Walte Grounds, in the faid Parifh and Townfthip of Saxe[by, intended

by this Act.to be divided and inclofed, and of the faid Parochial or Ge-

neral Allotment on Saxelby Moor herein declared to be fituate in the fame
I‘ownﬂnp, as in the Judgement of the faid Commiflioners fhall be equal

in Value to One Fifth Part of all the Open TFiclds .and of the inclofed

Arable Lands in the faid Parifh of Sawe/by, One Eighth Part of all the

Open Meadow Lands, and of fo much of the Inclofures within the fame

Parifh, as upon an Average of Seven Years laft paft (to be computed

from the pafling of this AQ), have been ufed in Meadow ineach Year,

and of One Ninth Part of all other Lands and Grounds within the fald:

Parith of Saxelby, Both open and inclofed, that are fubjeét or liable to the

Payment of Tythes in Kind, -and alfo fuch farther Part or Parts of the

fame Lands {o 1ntended to be divided and inclofed, as ﬂnn in the Judge-

ment of the faid Commiflioners be an adequate, Compenfatmn for_ the

Modufes, Compofitions, or other Payments in lieu of Tythes for fuch -

Lands or Grounds in the faid Parifh as are refpetively fubjeét thereto and

not liable to the Payment of Tythes in Kind, (if any), which are] de;]

o : CiafcC
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. tlared to be'in lieu of and as a full Satisfa&ion and Compenfation foit

all Tythes, both Great and Small, and all Modufes, Compofitions, or
other Payments in lieu of Tythes, arifing or renewing out of or from \
all and évery the Clofes, Inclofures, Woods, Wood Ground, Open Fields,
Meadows, Paftures, Commons, Moors, Waltes, and other Lands and
Grounds whatfoever, in the faid Townthips of Saxelby and Ingoldfby, or
any Part or Parts of them or either of them, or out of or from the faid
Parochial or General Allotment herein declared to be fituate in the faid
Townthip of Sawelby; and fhall apportion, divide, and allot the Landsfo
fet out unto and amongft the faid Yobn Lord Monfon and Baptifp Proby,

- and their Heirs, and the {aid Thomas Rees and his Succeflors, Vicars as

'Tythe Allot-"
ment 1n -
Hﬂ’}'é}'i

aforefaid, in fuch Shares +and Proportions as the faid Commiflion-
ers fhall adjudge and determine to be a jult Compenfation, Equiva-
lent, and Satistaltion for their relpettive Shares, Rights, and Interefts
of and in the Tythes, Modufes, Compofitions, or other Dues and

‘Payments as aforefaid (Mortuaries, Eaffer Offerings, and Surplice Fees

excepted)

~ XVIIL. And be it further enacted, That the faid Commiffioners fhall
and they are her¢by required to fet out and allot unto and for the faid
Prebendary of North Clifton, and Humphry Sibthorpe his Leflee, and the
{aid William Farifb and his Succeffors, Vicars of North Clifton aforefaid,

{o much of the faid Low Moor and Waﬁe Lands in the faid Townfhip qf |

Harb intended, by this At to be divided and inclofed, and of the faid .

| Parochlal or General Allotment herein declared to be ﬁtuate in the faid

Townthip of Harby, as in the Judgement of the faid Commiffioners fhall
be equal in Value to One Fifth Part of all the Arable Lands, One Eighth
Part of {uch of the Lands within the fame Townfhip as.upon an Average
of Seven Years laft palt (to be computed from the pafhing of this Aét), -
have been ufed in Meadow In each Year, and of One Ninth Part of all
the other Lands and Grounds within the faid Townfhip of Hardy, both
open and inclofed, Trefpetively fubjett or liable to the Payment of Tythes
in Kind, and alfo fuch farther Part of the {ame Lands fo intended to be
divided and inclofed, as fhallin the Judgement of the faid Commiflioners

“be an adequate Compenfatlon fér the Modules, Compofitions, or other

Owners of old
Inclofures who

hare not {uth.
cient 0 pen

Payments in lieu of Tythes, for fuch Lands or Grounds in the faid
Townfhip as are {ubject thereto, and not liable to the Payment of Tythes
in Kind, in lieu of and as a full Satistation and Compenfation for all
Tythes, bOth Great and Small, and all Modufes, Compofitions, or other
Payments in lieu of Tythes, arlﬁng, renewing, or payable within the
{faid Townfhip of Harbdy, or trom the faid Parochial or General Allot-
ment herein declared to be fituate within the faid Townihip ;* and fhall
appoint, divide, and allot the Lands fo fet out unto and between the faid
Prebendary and the faid Humphry Sibthorpe his Leflee, and the faid William
Farifb and his Succeffors, Vicars as aforefaid, in fuch Shares and Propor-
tions as. the faid Commiffioners fhall ad; udge and determine to be a juft
Compenfation, Equivalent, and Satlsfa&mn for their refpettive Shares,
Rights, and Interelts of and in the Tythes, Modufes, Compofitions, or

other Dues and Payments as aforefaid (Mortuaries, Eaffer Offerings, and
Surplice Fees excepted ),

XIX. Prowded always, and be it further enaéted, That in cafe the
Ownerq of any Mefluages, Cottages, Homeﬁeads, Gardens, Orchards,

or
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or inclofed Lands and Grounds, intended to be exonerated from Tythes Ficld Land to
or any Payments in lieu of Tythes, thall not be entitled, upon the afore- poierare
faid Divifion, to a fufficient Quantity of the Lands and Grounds hereby Tythes, are to
directed to be divided and allotted, 10 exonerate his or their old Inclofures f;fﬁ"bgea

~_ from fuch Tythes or Payments in lieu of Tythes as aforefaid, then and in Money Pay
fuch Cafe the faid Commiflioners fhall and they are hereby authorized ment.
~and empowered to charge the refpe&tive Owners thereot with fuch Sum
and Sums of Money as fhall in the Judgement of the faid Commiffioners
be a jult and full Compenfation and Satisfadtion for the Fee Simple of
the Tythes thereof refpeltively; and fuch Sum and Sums of Money
fhall be paid to the faid Commiflionets, and be by them applied towards )
defraying the Expences of obtaining this A&, and carrying the lame
into Execution ; and.in cafle of Non-payment thereof at the Time ap.
pointed for that Purpofe, fhall be raifed and levied in fuch Manner ag -
is provided for raifing and levying the Expénces of obtaining and éxecut
/ ing this A¢t. - R ' ' |

XX. Provided always, and be it further enafteéd, Thac it fhall and Tenants for
. : Life, ete, of>
may be lawful for the Hufbands, Guardians, Truftees, Committees, or giq Inclofures
Actornies of any of the Owneérs or Propriétors of Mefluages, Cottages, having po
Homefteads, Gardens, Orchatds, or inclofed Lands of Grounds in the E;’;Qef;f ;‘w_
Parith of Saxelby and Hamlet of Harby aforefaid, ot having a fufficient eredto chargé
Quantity of the Lands and Grounds hereby directed to be divided and & voes
allotted to exonerate his, her, or theit old Inclofures from Tythes, being paid for ex-
under Coverture, Minors, Lunaticks, beyond the Sea$, or under any t‘?r‘:f;f,l’i‘“%
othér Dilability, -or for any of the Owners or Proptietors, being Tehants
. in Tail, or for Life or Lives, or Years detérminhable on a Lifé. or Lives
| or on any other Contingency, or otherwife interefted as dforefaid, to
charge fuch Mefluages, Cottages, Homefteads, Gardens, Orchards, ot
.inclofed Lands and Grounds, with fuch Sum or Sunis of Morney as the
faid Commiflioners fhall by their- Award, or any othet Writing under
_their Hands previous thereto, declare to have been paid for the Exonera-
tion of ‘the Tythes thereof, not exceeding in any Cafe Five Pounds an
Acre for every Acre of Land exonerated from Tythes as aforefaid, and
their refpective Shares of the Charges and Expences incident to and at-
tending the obraining this A&, and carying the fame into Execution ; and
to grant, mortgage, furrender, leafe, or demife, or otherwife fubject
fuch Mefluages, Cottages, Homefteads, Gardens, Orchards, ot inclofed
Liands or Grounds, unto fuch Perfon or Perfons who fhall advance and
. lend fuch Sum and Sums of Money refpectively, his, hét or their Exe-

. cutors, Adminiftrators, and Afligns, for any Term orf Number of Yedrs ;
or in cafe any Perfon in Pofleflion who' fhall or may be liable to atid
charged with-a Sum or Sums of Mornéy as aforefaid, fhall choofe to ad-
vance, pay, or difcharge the fame; that it fhall be lawful for the faid

Commiflioners, by any Deed or Writing under their Hands and Seals, to
‘be attelted by Two or more credible Witnefles, i like Manter to grant, .
mortgage, {urrender, leafe, demile; or otherwife fubjett the faiid Mef-
fuages, Cottages, Homefteads, Gardens, Orchards; ot inclofed Lands
and Grounds, to fuch Perfon or Perfons refpe&tivély paying and difcharg-
ing the fame, his, her, or théir Executors, Adminiftrators, did Afligns,
for any Term of Number of Yeatrs, to and for the Payment of fuch
- Sums of Money as aforefaid, with Intereft for the fame, to eonimence
B on the Termination of his, her, or their Right in the Premiles, fo that

[ Loc, &I Per.] - 18 9 , every

M
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« every fuch ‘Grant, Mortgage, Surrender, Leafe, or Demife, "be ‘made.
* with a Provifo or Condition to cealfe and be void, or with an cxprefs
- 'T'ruft to be furrendered or re-afligned, when fuch Sum and Sums of Money
~ thereby to be fecured fhall have been fully paid and fatisfied ; and allo
with a Covenant to pay and keep down the Intereft, {fo that no Perion
or Perfons afterwards becoming entitled to any fuch Meffuages, Cottages,
Homefteads, Gardens, Orchards, or inclofed Lands and Grounds, fhall
be liable to pay any further or larger Arrear of Interelt than for Six
Calendar Moaths preceding the Time when the Title to fuch Pofleflion
fhall have commenced ; and that every fuch Grant, Mortgage, Surren-
- der, Leafe, or Demife, fhall be good, valid, and effeCtual in the Law for
the Purpofes thereby intended : Provided always, that in cafe there fhall
be any. Surplus of the Money laftly herein directed to be paid to the faid
- Commiflioners, - after defraying the Charges and Expences herein provided
for, fuch Surplus fhall be applied in the Manner direted by the faid Act
of the Forty-firft Year of the prefent Reign, with refpeét to the Money

paid for the Purchale or Exchange’ of any Lands, Tenements, or Here-
ditaments, or the Timber growing thereon. o

iilﬂtm?t}tsfﬁr XXI. And be it further enafted, That the faid Commiflioners fhall
fé;‘ﬁg}fﬁ sax. and they are hereby alfo required, in the next Place, to fet out and allot

elbyy Harty,  unto and for the-faid Elizabeth Pocklingtony as Lady of the Manor of

aud Broadbolm. g,.elby aforefaid, One Twentieth Part of the then Refidue of the faid
‘Parochial or-General Allotment herein declared to be fituate within the
faid Townthip of Saxelby, and of all other Wafte and unknown Lands
in the fame Townfhip ; and fhall alfo {et out and allot to the faid William
Henry Cawvendifb Duke of Portland, as Lord of the Manor of Harby
aforefaid, fo much and fuch Part of the faid Parochial ‘or General Allot-
ment herein declared to be fituate in the faid Townfhip of Harby, as 1n
the Judgement of the faid Commiflioners fhall be equal in Value to One
Twentieth Part of the then Refidue of the fame Allotment, and of all
the Waftes and unknown Lands in the Townthip of Harby aforefaid, 11~
tended to be divided and inclofed ; and fhall likewife fet out and allot to
the faid Charles Stacey, as Lord of the Manor of Broadholm aforefaid, {o
much and fuch Part of the Parochial or General Allotment herein de-
clared to be fituate in the faid Townthip of Broadholm, as in the Judge-
ment of the faid Commiffioners fhall be equal in Value to One Twentieth
Part of the fame Allotment, in Lieu, Bar, and Satisfaction of and for
the Manerial Rights refpetively belonging to them or any of them in the
Lands and Grounds intended to be divided and inclofed ; provided that ’
if the Whole or a greater Share or Proportion of the faid Saxelby Moor
or Harby High Moor fhall be within' any of the faid Manors of Saxelby,
Harby, or Broadbolm, than fhall be equal to the Extent of the Rights
and Interefts of the Owners and Proprietors of the Commonable Mel-
fuages, Toftfteads, Lands, and Hereditaments, within any fuch Manors
or Manor in and dpon the faid Moor, that then and in fuch Calfe the
{aid Commiffioners fhall and they are hereby required to anc)rtion the

~ Allotments herein direted to be fet out in lieu and Compenfation of Ma-
nerial Rights in refpe of the fame Moor, unto and amongft the Lady
and Lords of the faid Manors . of Saxelby, Harby, and Broeadbolm, in

Proportion and according to the Extent of Land within thetr refpeltive .
Royalties. ' | "

XXIL And
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'XXII. And be it further ena&ed, That the faid Commiflionets fhall i}luﬁtment of
" and they are hereby required to fet out and allot all the Refidue of the ' ¢ Rebdue.
faid Parochial or General Allotments; and of all other the Lands and
Grounds dire¢ted by this A& to be divided and inclofed, unto and
amongft the feveral Perfons and Parties who at the Time of maktng {uch
~ Dmﬁon and Inclofure fhall be poffefled of or entitled to any Land, Right
- of Common, or other Property therein (except fuch Properties for which
Allotments fhall have been made in Manner before direéted), in Propor-
~ tion to the true and real Value of their feveral Shares, Rights, and Interefts,
and in lieu and full Satisfa&ion of and for fuch their faid feveral Shares,

Rights, and Interefls, to be alcertained and adjuited by fuch Ways and
Means, and in fuch Marhner, as to the faid Commiffioners fhall feem juft
ct

and expedient, but fubje& to the Rules, Orders, and Regulations herem

contained or referred to, and authorized fo be eftablithed concermng the
fame. . '

FO

XXIII. And be it. further enalted, That the feveral Allotments, Par- Allotments to
titions, Divifions, Orders, and Dtre&mns, to be made by the Commif- binding.

fioners in purfuance of this Act, fhall be and are hereby declared to be
‘binding, final, and conclufive upon all and every of the Parties interefted,
~as well in the "Lands and Grounds hereby direfted to be divided and in-

clofed, as in any other Lands, Tenements, or Hereditaments, which by

~ virtue of - this A& fhall be allotted, exchanged dmded or exonerated
- trom Tythes |

XXIV. And be it further ena&ed, That the feveral Allotments to- be Tythe Allot- -
made by virtue of this A& to the faid Fobn Lord Monfon, Baptift Proby, fonts® be -
. the faid Prebendary and his Leflee for the Time being, and the faid Tho- |

mas Rees and William Farifb, and their refpetive Succeflors, for or in
refpe& of Glebe Lands, Common Rights, and Tythes refpeétively, fhall,
as foon as conveniently may be after fetting out the fame, be inclofed and
fenced with double Ring ‘or outermoft Fences of Odk Pofts, and Three
Rails of Afh or other durable Wood, with a fufficient Ditch on each Side
thereof, and planted with good thrmng Quickfets, (except on fuch Sides -
and Parts of the faid Allotments as fhall be diretted by the faid Commif-
fioners to be fenced by the Proprietors of part:cular Allotments lying next
thereto), and a good and fubftantial Gate fixed in each Allotment ; and
the Expences of all the faid Fences and Gates fhall. be paid, borne, and
defrayed by thie Proprietors of all and every the Allotments to be made
by virtue of this A&, and of the ancient Inclofures exonerated of Tythes, . . .
fituate in the Parifh or Townthips in which the Allotments fo to.be fet .

- out and allotted thall refpeétively. be fituated, (except the faid Lord Mom-
ﬁm and Baptift Proby, the faid Prebendary and his Leflee for the Time kD

being, and the faid Thomas Rees and William Farifb, and their. refpeQive g
Succeflors, in refpet of their feveral Allotments for Glebe, Common
Rights, and Tythes as aforefaid), in Proportion to the Va'ue of fuch. their

Allotments and ancient Inclofures, to be fettled, adjuited, and. deter- -J
mlned by the fdld Commiffioners.

 XXV. Provided always, and be it further enalted and declared That f;‘fﬂ:{‘;‘e:‘;’ﬁe-
inothmg in this' A& contained fhall extend, or be conftrued or adjudged afecied, nor

to extend, to revoke, make void, annul, or alter any Settlement Deed, Wﬂlsm"’ked-
‘Will, or Leafe, or to prejudice any Perfon having.any Right or ‘Claim of
Dower, Jointure, Annuity, Reént, Debt, Charge, or Incumbrance what-

foever, .

8
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{oever, in, out of, upon, or affe&mg any of the Lands, Tenements, or

Hereditaments hereby direfted to be divided and allotted, or which (hall
be exchanged or afligned in Compenfation for: any other Eﬂ:ate or Rloht
in purfuance of this At refpetively, but as well the Lands allotted as
the Tenements or other Hereditaments which fhall be affigned in Ex.
change cr in Compenfatmn for any other Eftate or Right, fhall, imme-
diately after fuch Allotment, Exchange, or Affignment fhall be made,

be velted, remain, and enure, and the feveral Perfons to whom the fame
fhall be allotted, afligned, or given in Exchange as aforefaid, fhall thence-
forth ftand and be {eifed and poflefled thereof refpetively, to, for, and

upon fuch and the fame Ufes, Eﬁates, Intents, Trufts, and Pur ofes re-

fpeltively, and fubject and liable to fuch and the fame Wills, Settlements,_
Limitations, and Remainders, Conditions,  Charges; Tenures, Rents,
Services, and Incumbrances, as the feveral Lands, Tenements, and He«
reditaments, in refpect whereof fuch Allotments, Affignments, and Ex-

 changesfhall have been made, ﬂlould or would have ftood fevelally limited,

Leafesat Rack
" Rent tobe
void.,

'The Leflors
making Satifs.
fattion, )

fettled vefted, or fubjec or liable to, or been held by, in cafe the fame‘
had not becn allotted, affigned, or exchanged, and this A& had not
been made ; fave and except fuch Rents and Services as fhall have been
compenfated for and extmgmfhed and fuch Leafes and Tenancies at Rack
Rent as fhall become void by virtue of this A& and fubjeft neverthelefs
to all fuch Mortgages and Sales as fhall be made by Authonty of this

A&, or of the fald A& of the Forty-firlt Year of His prefent Majeﬁy s
Relgn | /o

XXVI Prowded alf'o and be it further ena&ed That all Leales,
Agreements, and Tenanmes at Rack Rent now fubfi Ihng of any Part or
Parts of the Lands and Grounds hereby directed to be divided and in-
clofed, or which fhall be exchanged in purfuance of this A&, -and all
Meﬂ'uages,. Cottages, Lands, and Tenements, fituate in the Parifhes
or Townfhips aforefaid, held therewith, fhall ceafe and be void at fuch
Time or Times as the fald Commiffioners fhall by Writing under their
Hands dire& or appoint; fo as the refpetive Leffors or Landlords of
fuch Mefluages, Lands, or Tenements, do, before or at the refpetive
Times at which fuch Leafes or Tenancies fhall be direéted to ceafe, make
and pay fuch Satisfaltion to the refpetive Leflees or Tenants for the Lofs.
which fhall be fuftained by the Determmatmn of fuch Leales refpeitively,
as fhall be mutually fettled and agreed between them; or as the Cominif-
froners, being thereto required by either of the Partles, {hall afcertain
and direét; and the faid Commlﬁioners, being fo required, are em-
powered and dire@ed to appoint a reafonable and proportional Part, ac-
cording to the Seafon of the Year, of the Rent referved on any fuch

- Leafe ot Agreement, for and in refpett of the Time which fhall have
* ‘elapfed between the laft Day on which any Payment of the Rent fhall

Where Lands
an this and in
other Parifhes
are held by the
faime Reint,

. Commiflioner

to apportmn .
fuch Rent,

have become due, and the Detérmination of any fuch Leafe or Agree-
ment, and fuch Part of the Rent fhall be recoverable by fuch Ways and
Means as'may by Law be uféd for the Recovery of Rent in Arrear; and
the faid Commiflioners are hereby empowered and directed, in every Cale
where any Land or other Hereditaments in the faid Parifhes or Townfhips
thall be held by virtue of any fuch Leafe or Agreement, together with
Land or other Hereditaments in any otlier Parith or Place, Parifhes or
Places, by One entire Rent, to apportion and determine .what Part of
fuch Rent {hall be dedutted in refpe& of the Land or other Heredita-

ments
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ments int the faid Parithes or Townﬂnps aforefatd in fuch Leafe or Agree- |
mént comprifed, and from’ what Time f{uch Dedu&:on (hall take place;
and the reft of the Rent referved on any fuch Leafe or Agreement fhall,
- during the Remainder of the Term thereof; be ;the Rent of and for
the Lands and Hereditaments in fuch other- Parﬂh or Parifhes, Place
“~or Places, and fhall be payable and recoverable in like Manner as the en-
tire Rent referved by fuch Leafe or Agreement fhall, immediately before
fuch Apportionment, be payable and recoverable ; prowded that nothing
herein contained fhall extend to determine or afFeét any. Leale or Agree-
ment of exchanged Lands fituate in any other Pan{h or Place than the
Parlihes and Townfhips aforelald - T

XXVII And be it further ena&ed That 1t {hall be lawful for any Proprietors
Perfon who fhall be entitled to any Allotment to be made by, virtue of Eﬁ t‘; ént:;e”’
this A&, to mortgage, {ell, demile, and dilpofe.of -all his or her Fitate, before the
’ Right, Title; or Intereft thcrem, at any Time before the Execution of ERQAJH:IBQF
| the faid Award, and on a proper Conveyance, Mortgage, - Lieafe, Affur- a:;l th‘:nf
~ance, or other Difpofition being executed or pafled, every fuch Aflurance lélghts of o
or lepoﬁtlon fhall be good, valid; and effeGtual in the Law ; “and alfo P;&T}?O:{ |
that it fthall and may be lawful for any Perfon or Perfons interefted in their other
the faid Allotments, at any Time to mortgage, fell, demife, and difpofe **°P"Y:
of all fuch Eftate, Right, Title, Intereft, and Property which he, Ihe,_
or they fhall then have in or to the faid Commons and Wafte Grounds,
feparate from fuch Eftate in Right of which he, fhe, or they fhall be
fo entitled 3 and it fhall be lawful for the-faid Commiffioners, and. they
are hereby "authorized and required, upon the Conveyance or othet In- °
ftrument by which fuch Sale or Difpofition is confirmed bemg produced
to them, and the Execution thereof being proved to their Satisfaétion,

to allot the fame to the Purchaler or Purchafers thereof refpe&wely

XXVIII ‘And be it furthcr enaé’ced That, from and after the paﬂing Courfe of
of this A&, until the Execution of the Award of the faid Commiflioners, Hufbandry
all the Open Fields hereby dire€ted to be divided and allotted fhall be fub- ;f:fd;he Open
je€t and liable to fuch Direftions and Regulations' as the faid Commif- =
fioners fhall from Time to Time, by Writing under their Hands, appoint, |,
as well with regard ‘to the ftocking, as the ploughing,' folding, tilling, .
fowing, and laying .down the fame; and. it fhall and may be lawful to -
and for-the faid Commiffioners to order and dire® fuch ‘Sum . and Sums
of Money in refpeét thereof to be paid by any Perfon or Perfonsinter-
efted 1n the faid Open Fields, his, her, or thei_r‘.Tenant or ‘[enants, as

- they the faid Commiflioners fhall think reafonable ; and in cafe any Per-
fon or Perfons who fhall be direted to pay any Sum or Sums' of Money
on any of the Accounts aforefaid, fhall neglett or refufe to pay the

" fame on Demand, then and in fuch Cafe it fhall and may be lawful to:
and for the faid Commtﬁioners, and they are hereby authorized and re-
quired to raife and levy the fame, for the Ufe and Benefit of the Per-
'fon or Perfons entitled thereto, by fuch Ways and Means as the Cofts,

- Charges, and Expences of obtaining and executmg this. Act, may be
ratfed and levied. - - -

XXIX And be it further enacted, That the Owners of the faid Open Expences of
Lands and Grounds hereby dtrected to be divided and inclofed, and alfo- the Act to be

| the Owners of the ancient inclojed Lands 1ntended to be dtfcharged of. P
[Loc. & Per. ] T 18 R . Tythes
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| Tythes as aforefaid, or otherwife interefted in. the faid Inclofure and

Drainage, fhall pay his, her, or their Share of all the Charges and Ex-
perices preparatory to or in obtaining and pafling of this Act, and of fur-
veying and valuing the faid ancient inclofed Lands, and fetfling the
Compenfation- for the Tythes thereof, and furveying, valuing, dividing,
and allotting the {aid Lands and Grounds hereby direfted to be divided
and inclofed, and of fetting out, forming, and making the publick Bri-
dle Roads, private Roads and Ways, Banks, Bridges, Drains, Cloughs,
and Watercourfes, and of inclofing the Allotments hereby direfted to
be- made to the faid Lord Monfon and Baptit Proby; the {aid Prebendary
and his Leffee for the Time being, and. the faid Thomas Rees and William

- Farifb, and their refpeétive Succeflors, in lieu of Tythes, Glebe, and

Common Rights, and of prepai'in% and inrolling the Award of the faid

Commiffioners, and all other reafonable Expences and Charges of the

 {aid Commiflioners and Surveyor, and other proper and neceflary Ex-

pences in the Execution of this A&, and of the faid A& of the Forty-firft
Y ear of His prefent Majefty, from Time to Time as the fame fhall refpec-
tively accrue, to fuch Perfon and Perfons, and in fuch Proportions, and
in fuch Manner, and at fuch Time or Times, either before or after the

- Execution of the faid Award, as the faid Commiflioners fhall dire&t or

appoint (the faid Lord Monfor and Baptift Proby, the faid Prebendary
and his Leffee for the Time being, and the faid Thomas Rees and William
Farifh, and their -refpettive Succeflors, in refpe& of their Allotments for
Tythes, Glebe, and Common Rights, only excepted): Provided, that
if a renewed Leafe fhall not be grantéd to the faid Marquis of Winchefier,

" of the Lands he now holds as Leflee as aforefaid, on the Termination of
.the exifting Leale, that then and in fueh Cafe the faid Charges and Ex-
pences in refpeét of fuch Lands fhall be wholly paid and borne by the next

fucceeding Leflee or Leflees, Grantee or Grantees of the fame Lands ; and
that the faid Marquis of Winchefier, and fuch next fucceeding Leflee or

- Yieflees, Grantee or Grantees, fhall be rated and affefled ro the Payment,

if any, in Exoneration of the faid Lands from Tythes, or any Modus or
Compofition 'in lieu thereof, in fuch Shares and Proportions as in the
Judgement of ‘the faid Commiffioners fhall be juft and equitable, accord-

- ingto their refpeltive Interefts in fuch Lands.

Auditor of the
Commiflion-
ers Accounts.

XXX. And be it further enalted, That William Hutton, of Gate
Burton in the faid County of Lincolri, Barrilter at Law, fhall be and he'is
hereby appointed Auditor of the faid Commiffioners Accounts ; and in
cafe of his Death or Refulal to aét, then fome other fit and proper Per-
fon; not interefted in the Premifes, fhall be appointed Auditor for that
Purpofe, in like Manner as is herein-before provided for the Appointment

- of a new Commiflioner in the Place of the faid Benjamin Codd, and {o from

Time to Time as often as Occafion fhall require; in which Appointment
of Auditor the Lords of the faid refpective Manors of Saxelby and Harby,
the fiid Lord Monfon and Baptift Proby, as Impropriators as aforefaid,
the faid Prebendary and his Leflee for the Time being, and the {aid Vi-
cars and their refpetive Succeflors, fhall alfo be entjtled to vote; and
the Account of the faid Commiflioners for the Yime being, containing a
true Statement of all Sums by them received and expended, or due to
them for their own Trouble or Expences, fhall at leaft Once in every
Year, from the paffing of this A&, until fuch Accounts fhall be finally

allowed, together with the Vouchers relating to the fame, be examined
‘ | by
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by the faid Auditor for the Time being, and the Balance by him ftated in
the Book of Accounts to be kept in the Office of the Clerk to the faid
Commiffioners; and that. no Charge or Item in fuch Accounts fhall be
~ binding on the Parties concerned, or be valid in Law, unlefs the famé
{hall be duly allowed by the faid Auditor. B
XXXI. And be it further ena&ted, That if any of the Proprietors of Money ad-
Perfons interefted in the Lands and Grounds hereby dirééted to be di- Egci?ﬁfg;s ‘o
vided, allotted, and inclofed, or any other Perfon or Perfons on his, her, be repaid with
or their Behalf, fhall advance and pay any Money in Dilcharge of the Intereit,
Fees or other Expences of obtaining and executing this Aét, the Money .
fo paid and advanced fhall*be repaid and fatisfied by the Direttion  of
the faid Commifhioners, together with lawful Intereft for- the fame.-

XXXIL And be it further enatted, That the Award to be made by ZAward tobe
the faid Commiffioners, when inrolled in Manner direfted by the faid epolited.
A&, made in the Forty-firlt Year of ‘the. Rai‘gg of- His prefent “Majefty,
fhall be depofited in the Parith Church of Sawelby atorefaid. -

XXXIHI. And be it further ena&ted, That if any Perfon or Perfons Perfons ag-
fhall think himfelf, herfelf, or themfelves aggrieved by any Thing done g;;ec"ﬁdt(ﬁm
in purfuance of this A& (other than and except fuch Orders and Deter- next Quarter
minations of the faid Commiflioners as are ‘herein direCted to be final, Seflions.
binding, or conclufive, and except in fuch Cafes wherein an Iflue at Law
fhall be tried as herein-before mentioned), then and in every fuch Cale
he, fhe, or they may appeal to-the General Quarter Seflions of the Peace -

‘which fhall be holden for the Parts of Lindfey, in the faidd County of Lin-
~colny or for the faid County of Nottingham, it the Caufe of Complaint
fhall arife in that County, within Four Calendar Months next after
the Caule of Complaint fhall have arifen, on giving to the faid Com-
~ miflioners, or any One of them, and to the Party or Parties concerned
Fourteen Days Notice in Writing of fuch Appeal, and of the Matter
thereof, and the Juftices (notinterefted in the Premifes), in their faid Ge-
neral Quarter Seflions are hereby required to hear and determine the
Matter of every fuch Appeal, and to make fuch Order, and award fuch:
Cofts and Damages, as to them in their Difcretion fhall feem realonable ;.
and by their Order or Warrant to levy the Cofts and Damages which fhall
be {o awarded, by Diftrefs and Sale of the Goods and Chattels of the
Party or Parties liable to pay the fame, rendering the Overplus (if any),
to the Owner or Owners of fuch Goods and Chattels, atter dedutting
the reafonable Charges of fuch Warrant, Diftrels, and Sale; and the
Determination of the faid Juftices fhall be final and conclufive to all Par-
ties concerned, and fhall not be removed by Certiorari, or any other
Writ or Procefs whatfoever, into any of His Majefty’s Courts of Re-~
cord at Weftminfler, or ellewhere; but in cafe fuch Appeal fhall appear
to the faid Juftices to be frivolous, vexatious, or without Foundation, |
then the faid Juftices fhall award fuch Cofts to be paid by the Appellant N
or Appellants, as to them in their Difcretion fhall feem reafonable,
.and to be levied in Manner aforefaid.

XXXIV. Saving always to ihe.King’s moft Excellent Majefty, His General
Heirs and Succeffors, and to all and every other Perfon or Perfons, Bo- Saving.
dy or Bodies Politick, Corporate, or Collegiate; his, her, and their

' o - ' -  Heirs,
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Heirs, Sucéeffors, Executors, 'and Adminiftrators (except the fevetal Per-

fons to whom any Allotment or Allotments fhall be made in purfuance of

this A&, for and in refpe& ot fuch Rights and Interefts as are hereby
. meant and intended to, be barred, de{’croyed and extmgulfhed and all

Perfons refpeCtively claumng under them or in Remamder after them), all
fuch Right, Title, and Intereft, as they, every, or. any of them could
or ought-to have had and enJoyed in, to, or out -of the Lands and
Grounds hereby directed to be divided, allotted and inclofed, m cafe
this A¢t had not been made. _ -

XXXV And be it further ena&ed That this AQ fhall be deemned a .
publick A&, and be judicially taken Notice of as fuch by all Judges,
]u{hces, and other Perfons, w1th0ut the fame being fpecxally pleaded
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