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"An Act for dividing and mclosmg the several Com-
mons and Waste Grounds w1th111 the Manor of Eyam-

in the Couuty ot Derby. [1 7th May 1803.]

HERI*_AS there are within the Manor of Eyam 1n the County
of Derby, certamn Commons or Parcels of Wafte Ground, con-
/ ¥V taining together by Eftimation Three Thoufand Acres, or there—-
abouts, upon which the Owners or. Pr oprictors of Houfes, Lands, Tene-
ments, and Hereditaments, within the faid Manor, are in Right thereof’
entitled to Common of Paﬂure for all their Commonable Cattle levant
and couchant upon their faid refpective Tenements :  And whereas the.
Right Honourable George Henry Cavendifh, commonly called Lord George:
Henry Cavendifb, 1s Lord of the Manor of Eyam aforefaid, and as fuch
1s entitled to the Soil and Stone of the faid Commons and Waﬁe Grounds :
And whereas the Reverend Charles Hargrave is Rector of the Parifh. of
Eyam, and as fuch 1s entitled to certain Glebe Lands within the faid Ma-
nor, and to Right of Common in refpect thereof upon the faid Commons:
and Wafte Grounds: And whereas the faid Commons and Wafte
Grounds in their prefent Situation -are incapable of any confiderable Im-
provement, and a Divifion_and Inclofure of the fame between and amongft.
the feveral Owners and. Pr oprietors thereof and Perfons interefted therein,.
according to their refpective Rights and Interefts, would be a maniteft:
Advantage to the faid feveral Perfons, and tend greatly to the Improve..
ment of their Eftates ; But fuch Divifion and Inclofure cannot be effected
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“and eftablithed without the Aid of Parliament ; May it therefore pleale Your

Appointment
of Commii-
" fioners, and

Umpire,

Majefty, That it may be enacted ; and be it enacted by the King’s Moft
Excellent Majefty, by and with the Advice and Confent of the Lords Spi.
ritual and Temporal, and Commens, in this prefent Parliament affembled,
and by the Authority of the fame, That Yames Dowland of Cuckney in
the County of Nottingham, and fobn Nuttall of Matlock in the County of.
Derby, Gentlemen, and their Succeflors to be elected in Manner here-
inafter mentioned, fhall be and they are hereby appointed Commiflioners
tor dividing, allotting, and inclofing the faid feveral Commons and Walte
Grounds, and for carrying this Act into Execution ; and that William Gaunt--
ley the Elder, of Bakewell in the faid County of "Derby, Gentleman, and.
his Succeflors for the time being, to be appointed as hereinafter mentioned,

* thall be and he is hereby appointed to aét as an Umpire touching any

Difterence of Opinion which fhall arife between the faid Two Commiflion.-
ers 1n the Exeécution of this Act; and that all fuch Difference of Opinion
(1if any fhall anfe) fhall be ftated in Writing, and referred by the faid Com.
miflioners to the faid William Gauntley, within T'wenty-one Days next after
any fuch Difterence fhall have arifen,. who fholl determine the fame, and -
deliver to the faid Commiflioniers, or One of them, {uch his Determination
in Writing, the Name of the faid Umpire being thereto figned, within
‘Three Calendar Months from the Time any {uch Difterence fhall be

‘referred to him ; and the Judgment and Determination of the f{aild William

General A&
of 41 Geo. 3.
to be put m
ICxecution,
whete not re-
pugnant to
this A

ﬁppmintment
ot new Com-
miflioners and
Umprre.

Gauntley therein, in all Cafes {o referred to him, thall be deemed and taken
to be the Judgment and Determination of the faid Commiflioners, and
they the faild Commiffioners fhall and are hereby required to conform
thereto 5 and fuch Determination fhall be injolled and recorded with, and
in the {fame Manner as the other Proceedings of the faid Commuflioners
under this” Act are hereby diredted to be mrolled and recorded.

II. And be it further enated, That all and every the Claufes, Provi-
fions, Powers, Authorities, and Dire€ions eontained i an At of Parha-
ment made and pafied in the Forty-Firlt Year of the Reign of His prefent
Majefty, -inutiled, An A& for -confolidating in one AEt, certain Provifiony
wfually inferted in Alts of Inclofure, and for facilitating the Mode of proving
the feveral Fulls ufually required on the pajfing of fuch Aéls, thall be applied,
and deemed and taken as Part of this A& ; except only {o far as they or
any of them are otherwile hereby provided and enadted.

- HI. And be it further enafed, That if the faid Fames Dowiand, or any

Commiflioner to be appointed in his ftead, fhall, before the Execution of
all the Powers and Authorities hereby vefted in him, die, refufe, or become

‘Incapacitated to aét, then,-and in every fuch Calfe, it {hall be lawtul for the

faid ‘Lord George Henry Cavendifp, his Heirs or Afligns, within Twenty
Days next after fuch Death; Retufal, or Incapacity fhall be made known
to him or them, by Notice in Writing from the {urviving or remaining
Commiflioner (and which Notice fuch Commiffioner'is hereby required to.
give), to.appeint a new’ Commiflioner (not interefted in the faid Inclofure)
in the ftead of the fuid Fames Dowland, or fuch Commitlioner {fo dying,

refufing, or becoming incapacitated to act; and in cafe no fuch Appointment

of a Commiflioner fhall be made by the {aid Lord George Henry Cavendifh,
his Heirs or- Affighs as aforefaid, the furviving or remaining Commiflioner

-~ fhall and may; and he is hereby required, at 2 Meeting to be held for that

Purpofe, by Writing under his Hand, to ‘appoint One other Commiifioner -
| - tor

”
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tor the Purpofes of this A&, in the room and ftead of fuch Commifhioner
{o'dying, refufing, or becoming incapacitated to alt; and if the faid.
John Nuttall, or any Commiflioner to be appointed in his ftead, fhall,
betore the Execution of all the Powers and Authorities hereby vefted in
him, die, retule, or become incapacitated to alt, then and in every fuch
Cafe a new Commiflioner (not interefted in the faid Inclofure) thall be
appointed in the ftead of the faid fobhn Nuttall, or fuch lalt-mentioned
Commuilioner, fo dying, refufing, or becoming incapacitated to alt, by a
Majority in Value (to be alcertained by the Land Tax Affeflment) of the
Perfons interefted.in the faid Commons and Wafte Grounds hereby di-
" reCted to be divided and inclofed, and in the Ancient Inclofed Lands:
within- the faid Manor, or their known Agents or Attornies, or Perfons’
to-be appointed for that Purpofe by Writing under their refpettive Hands,
(except and exclufive of the faid Lord George Henry Cavendifb, his Heirs.
or Affigns), who fhall be prefent at a Meeting to be appointed for -that
Purpofe within Twenty Days next after fuch laft-inentioned Death, Re-
fufal, or Incapacity, by the furviving or remaining Commiffioner, on Ten.
Days Notice in Writing to be given by him and aflixed on the principal -
Door of the Parith Church of Eyam aforefaid, and alfo by Advertifement
to be inferted in The Derby Mercury, or fome other Newlpaper circulated
in the Neighbourhood ; and if the faid Wikiam Gauntley, or any Umpire.
to be appointed in his ftead, thall, before the. Execution of all the Powers.
and Authorities hereby veited in him, die, refufe, or become incapacitated:
to adt, then and in every fuch Cafe a new Umpire (not interefted in the:
faid Inclofure) fhall be appointed in the {tead of the faid William Gauntley,
or fuch Umpire fo dying, refufing, or becoming incapacitated to alt, by:
the faid . Commuilioners and their refpeltive Succeflors to be appointed as-
aforefaid, within T'wenty Days next after fuch Death, Retfufal; or Inca--
pactty 3 and every Appointment of a Commifioner or Umpire 1n pur-
fuance of this A& fthall be reduced into Writing and figned by the
Perfon or Perfons making the fame; and every new Commiflioner or
Umpire to be  appointed’as aforefaid fhall have the like Powers and .
Authorities as if- he had been named a. Commiflioner. or Umpire 1 |
this Act, ‘ : r |

B 1

IV Provided always, and- be it further enaed; That no Perfon fhall Umpireto
be capable of aéting as Umpire in the Execcution of this Act, until he fhall take an Oatlie-
have taken and {ublcribed the Oath or Afirmation direted to be taken by
Commiffioners for Inclofures in.and by-the before-recited Act, which (Jath
or Affirmation either of the faid Commiflioners is hereby empowered ‘and
required to adminifter; and thefaid Oath or Aihrmation {fo to be taken
and fubfcribed by {fuch Umpire, and alfo the Appointment of every new.

Umpire, fhall be annexed.to and inrolled. with the Award of the faid.
Commiflioners. o | - |

V. And be it further enaCed, That each of the faid Commiflioners' Allowanee to- -
and Umpire fhall be allowed and- paid by the faid Proprietors, the Sum Commiffion-
- of Two Pounds and Two Shillings, and no more, for every Day each of ©° and Uma
the faid Commiflioners and Umpire fhall attend and be employed at any pire.
Meeting or Meetings, or in going to.or returning from thence, or other-
wile howfoever in executing the Powers and Authorities hereby given to
them; which faid Sum of Two Pounds and Two Shillings ﬂia'llab‘li( 1N

| T | | ciulive
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clufive of all Expences whatfoever incurred by going to, returmng fromy,.

or attending at any fuch Meeting or Meetings.

VI. And be it further ena&ed That the Surveyor or Surveyors to bé
appointed and employed by the 'faid Commiffioners fhall not charge or
be allowed more than Sixpence per Acre for {urveying and planning all
the Ancient Inclofed Lands, and One Shilling per Acre for furveying,
planning, and {taking out all the Commons and Walfte Grounds hereby
direéted to be inclofed, and making One Plan of the faid Ancient Inclofed
Lands, and Two fair Plans of the faid Commons and Wafte Grounds, in-
cluding all Expences (except the Value of the Vellum or Parchment upon
which the fame Plans fhall be refpetively drawn); nor fhall fuch Sur-
veyor or Surveyors charge or be allowed more than One Pound Eleven
Shillings and Sixpence for every Day which he or they fhall attend at any
Meeting of the faid Commuflioners, which {aid Sum of One Pound Eleven.
Shillings and Sixpence per Day fhall be inclufive of all Expences what-
foever by attending at any fuch Meeting.

VII. And be it further enalted, That the faid Commiflioners fhall,
and they are hereby required to caufe Notice in Writing of the Time and
Place of their Firft and every other Meeting for the Execution of this
A&, to be nferted in The Derby Mercury, or in {ome other Newipaper
pt mted and circulated within the faid County of Derby, Eight Days at
leaft betore every fuch. Meeting (Meetings by Adjournment only ex-
cepted) ; and if at any Meeting appointed to be holden by the faid Com-
miffioners, only One of the faid Commiflioners fhall attend, the Commii-
(ioner {o attending may adjourn fuch Meeting to fuch Time and Place as
he fhall deem molt convenient; and all Meetings to be holden by the faid

Commiflioners and Umpne {hall be held within Six Miles of the Manor of
Eyam atorefaid. - |

- VIIL. Provided alwayq and be it further ena&ed That all other No--
tices neceffary or requifite to be made and given by the faid Com--
miffioners fhall be fo made and given by Advertifement in the faid
Derby Mercury, or m. cafe that Newipaper fhall not then be publifhed,
then in fome other New(paper circulated in the faid County of Derdy.

IX. And be it further ena@ed, That if it. fhall appear to the {faid Com-
miffioners, that any Encroachments have been made upon the {faid Com-
mons ‘and Wafte Grounds within the Space of Thirty Years next before
the Firlt Day of Fanuary One'thoufand eight hundred and three, all fuch -
Encroachments fhall be deemed Part of the faid Commens and Wafte
Grounds hereby dire€ted to be divided, allotted, and inclofed, and fhall be
divided and allotted accordingly; and that it ﬂlall and may be lawtul to
and-for the faid Commiflioners to enquire and determine what Inclofures
and Encroachments have been made upon thé faid Commons and Wafte
Grounds, and whether the fame are to be deemed Part thereof or not;
purluant to the Directions of this A¢t; and all fuch Inclofures and En-
croachments as fhall be deemed Part of the faid Commons and Wafte
Grounds, fhall be valued as if in an unimproved State, and without con-
ﬁdﬁrmg the Improvements made thereupon by building or otherwife, in
cafe the fame fhall be allotted to the. refpeclive Perfons who may have

improved
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- improved the fame, or to the faid Lord George Henry Cavendifh, as Liord
of the faid Manor; but if fuch Inclofures or Encroachments fhall be al.
lotted to any other Perfon or Perfons, then and in fuch Cafe the Perfon
or Perfons who fhall receive the fame, fhall pay to the feveral Perfons
reflpeltively who may have inclofed and improved the fame, fuch Com-
penfation in Money, in fuch Manner and at fuch Times as the faid Com-
mnflioners fhall think reafonable, and by Writing under their Hands dire&
and appoint. | | | -

X. And be 1t further enacted, That if any Difpute or Difference fhall Commiffion.
arife between any of the Parties interefted or claiming to be interefted in %sffm fﬁ'ttle
the faid Divifion and Allotments, touching or concerning any Claim or — ¢ ¥
Claims to the faid Commons and Walte Grounds, or any Part or Parts
thereof, or touching or concerning the refpeftive Rights and Interefts
which they or any of them {hali have or claim to have in the fame, or touch-
ing or concerning any other Matter or Thing relating to the faid Divifion
and Allotments, it fhall be lawful for the faid Commiffioners, and they are
hereby authorized and empowered, to examine into, hear, and determine

“~ the fame, and their Determination therein fhall be binding and conclufive
upon all Parties, fave and except as hereinafter is mentioned: Provided
always, That nothing in this A¢t contained fhall authorize or empower the
faid Commiffioners to determine the Title to any Mefluages, Cottages,
Lands, or Hereditaments whatfoever. |

XI. And be it further enalted, That in cafe the faild Commiflioners Power to
fhall, pon the Hearing and Determination of any Claim or Claims, Ob.. flefs Cofts.
je€tion or Objections, to be delivered to them in purfuance of. this or the
faid recited A&, {ee Caule to award any Cofts, it fhall be lawful for the

- faid Commiflioners, and they are hereby empowered, upon Application
made to them for that Purpole, to fettle, affefs, and award fuch Cofts and
Charges as they fhall think reafonable to be paid to the Party or Parties
in whofe Favour any Determination fhall be made by the Perfon or
Perfons whofe Claim.or Claims, Objection or Objetions, fhall be thereby |
difallowed or over-ruled ; and in cafe the Perfon or Perfons who fhall be
liable to pay fuch Cofts and Charges, fhall negle& or refufe to pay the
fame on Demand, then and in fuch Cafe it fhall be lawful for the faid
Commiffioners, and they are hereby authorized and required, by Warrant
under thewr Hands, direfted to any Perfon or Perfons whomfoever, to
caufe fuch Cofts and Charges to be levied by Diftrefs and Sale of the Goods
and Chattels of the Perfon or Perfons {fo neglefting or refufing to pay the
fame, rendering the Overplus (if any) upon Demand to the Perfon or.
Perfons whofe Goods and Chattels fhall have been fo diftrained and
{old, after dedulting the Cofts and Charges attending fuch Diftrefls and
Sale. | C B |

X1I. Provided always, and be it further enaded, That in cafe any Allowing:
Perfon or Perfons, Bedy or Bodies Politic, Corporate, or Collegiate, in- Farties to try

terefted or claiming to be interefted in the faid intended Divifion and L‘;efn%lﬁl}:s

Allotments, fhall be diffatisfied with any Determination of the faid Com- 4 Law.
miflioners or Umpire, touching -or concerning any Claim. or Claims to
the faid Corhmons and Walfte Grounds, or any Rights or Interelts therein
as aforefaid, it fhall and may be lawful to-and for the Perfon or Perfons
fo diffatisfied, to proceed to a Trial at Law of the Matter {o detérminia
’ 1o | y

- [Lec % Per.] -
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by the faid Commiffioners or Umpxre, at the then next or at the followmg

'Affizes to be holden for the faid County of Derby; and for that Purpofe,

the Perfon or Perfons who thall be d1ﬁatlsﬁed with the Determination” of

the faid Commiffioners or Umpire, fhall caufe an Aétion to be brought

upon a feigned Iffue againft the Perfon or Perfons in whofe Favour fuch
Determination. fhall have been made, within Three Calendar Months next
after fuch Determination of the faid Commiffioners or Umpire; and the
Defendant or Defendants in fuch Aftion or Ations fhall, and he, fhe,
or they is and are hereby required to name an Attorney or Attornies who
fhall appear thrreto, or file Common Bail, and accept One or more Iffue
or Iflues, whereby fuch Claim or Claims, andsthe Right or Rights thereby
infifted on, may be tried and determined (fuch Iﬂ'ue or Iflues to be fettled

- by the proper Officer of the Court in which the faid A&ion or Acions

fhall be commenced, in cafe the Parties thall differ about the fame); and

- the Verdi&t or Verdl&s which fhall be given in fuch Altion or Altions,

fhall be final, binding, and conclufive, upon all and every Perfon and
Perfons whomfoever, Body and Bodies Politic, Corporate, or Collegiate,
unlefs the Court wherein fuch Action or A&ions fhall be brought fhall
fet afide fuch Verdi& or Verdifts, and order a new Trial to be had
therein, which it fhall be lawful for the Cowurt to do, as 1s ufual in other
Cafes ; and that after fuch Verdi& or Verdi&s fhall be obtained, and not
fet afide by the Court, the faid Commiflioners or Umpire fhall, and they
or he are and is hereby required to a&t in Conformity thereto and. to
allow or difallow the Claim or Claims thereby deter mmed accordmg to

. the Event of fuch Trial or T1 1als.

If any of the -
Parties die,
Proceedings

not to abate.

Allotment
for Stone,
(ravel, &ec.

" .

XIII And be it further enated, That if any of the Parties, in any Ac-

‘tion"to be brought in purfuance of this A&, thall die pendmrr the fame,

fuch Action fhall not abate by reafon thereof Dut ﬂmll be pLULttdLC}. in as
if no fuch Event had happened

, X1V And be it further ena&ed, That the faid Commifﬁoners Pnall fet
out and allot, in fuch different Places of the faid Manor; fich Quantity
of the faid Commons and Wafte Grounds as they fhall think nece faf‘y fol
the Ufe and Beneéfit of all Perfons entitled to any Allotmént by virtue of
this A&, for the Purpofes of getting Stone, Gravel, and other’ Materials
for bmldmg, rebuilding, or repairing .of Houfes, Bridges, Wal ls.; Fences,

Drains, and other Works, within the Manor and Parith of E; vam atorefald,
and for making and repairing the Highways, and private Roads and Vifays |

which now are or hereafter fhall be within' the fame Manot and Parifh’;
and the Herbage growing or renewing in or upon fuch Parcel or Parcels

of the faid Commons and Wafte Grounds fo to be {ct out as aforefaid,

thall be and is hereby vefted in the Surveyor or Surveyors of the ngn-

ways of the faid Parith of Eyam for the Time being, in Truft to fet and

let the fame, and to apply the Rents and Profits thereof to the Repairs of
the public Roads and° Ways within the faid Manor and Parith; and

- fuch Surveyor or Surveyors fhall, and they are hereby required to ac-

and fhall be under and fub]e& to the like Penalties for -the

count for fuch Rents and Profits in the fame Manner as he or they is,
are, or fhall be accountable for other Money that fhall come to his or
their Hand or Hands, as fuch Surveyor or Surveyors of 'the Hi hways,

%\Yegle&
thercof.

. * -i:

XV: And
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~ XV. And be it further ena&ed, That the faid Commiflioners thall Allotment to
al{o affi ign, fet out, and allot unto the faid Lord George Henry Cavendifb, the Lord of

and' his Heirs, as Lord of the Manor aforefaid, fuch Part or Parts of the

the Manor

for Right of

faid Commons and Walte Grounds as fhall in the Judgment of the faid Soil

Commiffioners contain One full Eighteenth Part or Share thereof, in lieu
of and as a full Recompence and Satisfaétion for his Right and I_ntere& in
and to the Soil of the faid Commons and Wafte Grounds, and his Con-
~ {ent to the Inclofure thereof, exclufive of the Allotments next hereinafter
dire@ted to be made and fet out to him.in leu of his Qlames of Flags
and Slate, and alfo exclufive of the Allotments to be made to hun 1n licu
of his Right and Intereft in the faid Commons and Wafte Grounds, in
relpe of. the Mefluages, Tofts, and inclefed Lands belonging to him the
f:ud Lord George Henry Cawendifb, within the faid Manor.

‘(VI And be it further ena&ed, That the faid Commiffioners fhall alfo
aflign, fet out, and allot unto the faid Lord George Henry Cavendifb,
his Hurs fuch other Part or Parts of the faid Commons and Walfte
Grounds as in the Judgment of . the faid Commiffioners fhall be a full
Equivalent for the Value of the Beds and Quarries of Flags or paving
Stone and Slate, withinthe faid Commons and Wafte Grounds' hereby in-
tended to be divided and inclofed, in lieu of and full Recompence and Satis-
faction for the faid Beds and QJ&I’I’IGS of Flags or paving Stone and Slate.

XVIL. And be it further enalted, That the faad Commiffioners "fhall,
and they are hereby authorized and required to apportion, divide, fet
out, and allot the Refidue and Remainder of the faid Cominons and Watfte
* Grounds unto and amongﬁ the faid Charles Hargrave and the feveral Per.
fons who, at the Time of malxmg fuch Divifions and Allotments, fhall be
entitled to Right of Common on the faid Commons and Waite
Grounds, 1n propmuon and according to - thezr refpe&wo nghts, Pro-
pexty, and Interef’c therein.

KVHI And be it further ena&ed, That it thall be lawful. for any Per-
{on or Perfons interefted in the faid Commons and Walle Grou*ids to be
inclofed by 'virtue of this A, at any Time before the Execution of the
Award of the faid Commlﬂ]oners to fell and difpole of all fuch Eftate,
Right, Title, Intereft, and Propt_rty which he, fhe, or they now hath or
have, or ﬂmll or may hereafter have, in or to any nght of Common n
‘and upon the faid Commom and Wafte Grounds, or in and to any Allet-

Allotment

and .FOI' Flags or
paving Stone

and Slate.

Alloi‘.ment’ of
Refidueto

Proprictors.

Rights of
Common
may be {old
feparate from
the Lands,

to wiich

‘they are ap-

purtenant ;

ment or Allotments to be-made in relpect there cof by virtue of this A%, fe-

parate and apart from fuch Eftate in right whereof he, fhe, or they- is, are,

or fhall be fo entitled ; and that in cale of any {uch Sale or Sales, it ﬂmll

be-lawful for the faid Commlﬁioners, and rhey are hereby authon.:..od and

required to allot the fame to the Purchafer or Purchafers thereof relpec-

tively, who fhall and may immediately after the Execution of the Award

of the faid Commiffioners, have, hold, ufe, and enjoy fuch Allotment or
Allotments {fo to be allotted and laid out in lieu of the Right of Com-

thon fo by him, her, or them purchaled as aforefaid, in as full, large, ample,

and beneficial Manner to all Intents and Purpofes whatfoever as the former

Proprietor or Vendor thereof could or might have done, in cafe fuch Sale or and may be:
Sales had not been made ; and the faid Commiffioners {hall, and they are. fet out i
hereby authorized and required, upon the Requeft in ertlng of any Perfon gﬁ;‘;‘;‘f
or Perfons who fhall or may have purchafed any of the faid Rights of Requeft of
Common on the fad Commons and Walte Grounds, to appmnt fet out, Perfons pur-

and chafing.

h
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and allot, in and by their faid Award, unto or for fuch Perfon or Perfons,

all and every the-faid Rights of Common {fo purchafed as aforefaid, in

- One or more entire Allotment or Allotments.

Reftor’s Al
Jotments to
be fenced.

For delray-
ing the Lix-

pences of

the A&

XI1X. And be it further enafted, That the Allotment or Allotments to be
fet out and allotted to the faid C‘barle.f Hargmw and his Succeffors, Ree-
tors of the Parifh.of Eyam aforefaid, for or in refpect of any Glebe Lands

or Hereditaments within the faid Manor, fhall be inclofed and ring-

fenced, and fenced againit any public Carrrlage Roads that may be laid:
through the fame,. In fuch Manner as the faid Commiflioners thall diret:
(except on fuch Parts and Sides thereof as the faid Commiffioners fhall

order and direét to be fenced by any of the Proprietors whofe Allotments,

fhall adjoin thereto), by and at the Expence of the other Owners and Pro-
pnetors of the Lands ﬂnd Hereditaments within the Manor of Eyam afore-
faid, in proportion to their refpeétive 'Rights and Properties in the Lands
and ‘Grounds hereby intended to be divided and inclofed ; and fuch Fences
fhall for ever atter the making thereof be maintained and l:ept in Repair by

the faid Charles Hargrave angd his Succeflors, Refors of Eyam aforefaid
tor the Time being.

XX. And be it further ena&ed That the Coﬁs, Chatges, and Ex-
pences of obtaining and pafling. thlS Acty of preparing and executing the
Award of the faid Commiffioners, of 1ncloﬁng the Allotment or Allot-
merits which fhall by virtue of this A& be made and fet cut to the Reftor of
Eyam aforefaid in nght of his Glebe, and the Allotment or Allotments fo

" 10 be fet out for the Purpofe of getting Stone, Gravel, and other Mate-

Commifhion-
- ers to lay
their Ac-
counts be-
fore Two
Jultices
Once in evea

ry Y car.

rials as aforefaid, and all other Charges and Expences whatfoever incurred
for or by reafen of or preparatory to the faid intended Divifion or Inclo-
fure of the faid Commeons and Wafte Grounds, and -carrying this Ack
into Executmn, fhall be borne' and defrayed by the fcveral Perfons to
whom any Allotment or Allotments fhall be made by virtue of this A&t
(fave and except the Reltor of the faid Parith of Eyam, and the Surveyors

of the Highways within the faid Parifh for the Time being, for and in

refpect of the Allotments hereby directed to be made to them refpcetwely
as aforefaid) ; which faid Cofts, Charges, and Ekpences, together with

‘the Proportions thereof to bé paid by the feveral Perfons hereby made lia-

ble to the Payment thereof, fhall be fettled and adjufted by the faid Com-
miffioners,. and fhall be paid at fuch Time and Place, and to fueh Perfon

‘or Perfons, as the faid Commtflioners fhall qppomt

XXI And be it further enated, That Onee at leaft in cach and every
Year during the Execution of this A& (fuch Year-to be computed from
the Day of the pafling thereof), the faid CommifTioners fhall, and they are
hereby required, to make a true and juft Statement or Account of all Sums

of Money by them received and expended, or ‘due to them for their own

Trouble and Expences 1n the Execution of this Act; and fuch Statement
or Account when fo made, together with the Vouchers relatlng thereto,
fhall be by them laid before any Two or more of His Majefty’s Jultices of

* the Peace for the faid County of Derby, to be by them emmmed and ba-
“lanced, and fuch Balance fhall be by Tuch Juftices ftated in the Books of

Accounts to be kept in the Office ot the Clerk to the faid Commiffioners ;
and no Charge or Item in fuch Accounts fhall be binding on the Parties

concerned, or valid n Law, unlefs the fame fhall have been duly allowed
by fuch ]uf’tlces

B ' XXIL And
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“XXIL And be it farther enafted, That all Cofts, Charges, and Ex- Expgnce of

pences attending the making any Exchanges and Davifions, fhall be paid g;“ﬁi’;gf;’
and borne by the feveral Perfons making fuch Exchanges and Divifions

s be pard.
1 fuch Manner and in fuch Propoxtlon as the faid Commlﬁ'mhers {nall by ¥

thelr fald Award 0rde1 and dir e&:

X XII. Provided always, That the fald Proprietors, their Attornies 'md Proprictors
~Agents, fhall pay their own Expences, ‘when they or any of them thall at- and Ageats .

tend the faid Comrmfﬁoners at any ot their’ Mectings to be holden in - pur- to pay the“,_
own Ex-
fuance of this A&. - |

o \ ; ’ peucls.
XX1V! And be it further ena&ed That 1f any Perfon or. Perfons fhall Money ad-
- adwance any Sum or Sums of Money for defraying the Expences of obtain- '*3“‘3?; to }'f
ing and paffing this A&, or of carrying the fame into Execution, every [P Wit
fuch Perfon {hall be repzud the fame, with Intereft -after the Rate of Five '

- Pounds per Centum per Annum, out of the Firft Monies that thall be raifed

or received by the faid Comnnﬂioners by virtue of this At, for defraying
fuch Expences. - |

XXV. And *forf'the better- enabling’ the faid Commiflioners to'accom- Tor altering
modate fuch of the faid intended Allotments with Water,; where the fame. Wati?"'
fhall in'their Judgment be wanting; be it further ena&ed That the faid “°"" "
Commiffioners fhal] and they are hereby empowered to dlre& order, and
~award all or any of the Springs of Water in the faid Commons or Walte
Grounds (fave:and except the Springs of Water hereinafter particularly
mentioned) to be carried and conveyed-in fuch Courfes and through fuch
Allotments, as they fhall in their Difcretion think proper ; provided' that
fuch Springs of Water {o to be conveved, be not diverted or turned with- |
- out the Confent in Wiiting of any Perfon or Perfons now entitled to the- ,.
Benefit thereof, or without the Confent in Writing of the Perfon or Per-

fons into whofe Lands or Grounds fuch Sprmgs of Water fhall be conveyed.
~ diverted, or turned. - '

XXVI. Provided always, That nothing in this At contained fhall ex- But not to
- tend, or be conitruéd to extend to authorize and empower the faid Com- “‘J“rg cer
miffioners, or any other Perfon or Perfons whomfoever, and it fhall not ™™ P18
be lawtul for any Perfon or Perfons whomfoever, to dlvert alter, change,

or in any Sort or Manner to meddle with or injure any of the Springs or

- Watercourfes, or the Water therein contained, which run into the Four

feveral Stone ‘Troughs at or near the Town of E}am aforefaid; and fupply

with Water the Inhabitants of the faid Town (fave and except Fames Fare-

well Wright, Efquire, his Heirs and Afligns, and the future Owners and

| Occuplers of the Manfion Houle in Eyam aforefaid, in which the faid Fames
Farewell Wright now refides, in refpeét of the Spring or Watercourfe

which now fupplies with Water the faid Houfe and Premifes thereto be-

longing, the Wafte Water of which runs into and fupplies One of the:

{aid "Iroughs) ;. or the Spring or Watercourfe, or the Water therein con-
tained, which runs to the Stone Trough at or near Grindleford Bridge, and
fupphes with Water the Inhabitants living near the faid Bridge ; or the

Spring or Watercourle, or the Water therein contained; which runs to

and fupplies with Water the Mefluages, Lands, and Heredltaments fituate

ar Leam, within the fald Manor, belonging to Marmaduke Middleton Mm’-

dlefan, Efquire. - |

[Lac. Es’Per.] | o - XXVIL Pro-- "
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XXVII. Provided always, and be it further enalted, That nothing
herein contained. fhall extend, orto be conftrued, deemed adjudged, or
taken to revoke, make void, alter or annul, any Settlement Deed, or
Will, or to prejudice any Perfon or Perfons havmg or claxmmg any ]omt--
ure, Dower Rent, Service, Debt, Charge, or Incumbrance, in, or out of,
~ or upon, or affe&mg any of the Lands or Grounds to ‘be divided and in-

clofed as aforefaid, or which fhall be exchanged or divided by virtue of
this A&, or any Part or Parcel thereof; but that the feveral Lands,,
Grounds, and Eftates to be affigned and allotted or given in Exchange
by virtue of this Act, fhall immediately after makmg fuch Allotments,
Exchanges, and Divifions refpectively, be, remain, and enure, and be
held and enjoyed, and the {everal Perfons to whom the fame fhall be
afligned and allotted, or given in Exchange and divided, fhall from thence-
forth ftand, and be felfed and poflefled thereof refpe&wely, to {uch and
the fame Ufes, and to and for fuch and the fame Eftates, and with and
under fuch and’'the fame Powers and Authorities, and fubje& to the fame
Wills, Limitations, Conditions, Settlements, Provrfoes, Remainders,
Reverfions, Debts, Charges, and Incumbrances, as the faid Mefluages,
Lands, Grounds, and Common Rights, in lieu or in refpeét whereof fuch
Allotments, Exchanges, and Divifions fhall be made, now ftand limited
and hable mn cale thlS At had not been made.

X XVIH. Andbe it further ena&ed, That all and every Leafe and Leafes,
or other Agreements at Rack Rent fublifting of all or any Part or
Parts of any Meffuages, Lands, Tenements, or Hereditaments within the-
Manor of Eyam aforefaid, for any Term or Number of Years uneaprred )
{hall, immediately upon fuch Allotments being made, or fo foon atter a
'the l}ud Commiflioners ﬂlall by their faid Award dlre& ceafe, determine,
and be void, in refpect of the f.id Commons and W’aﬁe ..:mundq the re-
{pedtive Owners and Proprietors of the faid Meﬂuages, Lands, Tenements,
or Hereditaments, foin Leale as aforefzid, mal king {uch Satistaltion to"
the Leffce or Leffees, Tenant or r1(:1"lzmt'-;.,. as the faid Commiffioners
fhall dne& or appomt on account thereof or as an Equwalent for the

fame

XXIX And be 1t turther enalted, That the Award to. be made by
the faid Commiflioners, when 6"1"'0ll€d in Manner direéted by the faid re-
cited A&, thall be dcpoﬁted -and kept in the Cheft belonging to the
Parith Church of Eyam aforefaid, where the other Wutmgs belong-
ing to the Parith of Eyam aforefaid are ufually kept, in order that all
Perfons interefted in the faid Inclofure may have Recourfe theretp at all fea-

‘fonable Times.

XXX. And be it further ena&ee That i any Perfon or.Perfons fhall
think him{elf,her{elf,or themielves aggrreved by any Thing done in purfuance
of this A&, th en and in every fuch Cafe he, fhe, or they may appeal to
the General Quarter Seflions of the Peace which fhall be holden for the
faid County of Derdy within Four Calendar Months next after the Caufe
of Complaint fhall have arifen, on giving to the faid Commiflioners, or
cither of them, and to the Party or Parties concerned, Ten Days Notice
-.in Writing of fuch Appeal, and of the Matter thereof and the Juftices
(not interefted in the Premifes) in their faid General O\mrter Seffions, are

‘-herebv required to hea1 and determine the Matter of every fuch Appeal,
- and

- | ] - r L ]
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-and to make fuch Order, and- award fuch Cofts and' Damages, as to them
-in their Difcretion fhall feem reafonable ; and by their Order or Warrant to-
levy the Cofts and Damages which fhall be {fo awarded, by Diftrefs and
Sale of the Goods and Chattels of the Party or Parties hable to pay the
{ame, rendering the Qverplus (if any) to the Owner or Owners of .fuch
Goods and Chattels (after deduéuing the reafonable Charges.of fuch
Warrant, Diftrefs, and Sale).; and the Determination - of the faid Juftices-
fhall be final and conclufive to all Parties ¢concerned, and fhall not bé ve--
moved by Certioran, or any other Writ or Procels whatfosver,_into any
of His Majefty’s Courts of Record at We/tminfier or ellfewhere; but in cafe |
- fuch Appeal thall appear to the faid Juftices to be frivolous, vexatious, or "‘

. - without Foundation, then the faid Juftices. {hall award fuch Cofts to be:
paid by the Appellant or Appellants as to them in their Ddcretion fhall feem: =7 -
reafonable, and to be levied in Manner aforefaid,- .. Ch e

XXXI. Provided always, and be it further enafled, That nothing in this Rights of
A& contained fhall bar, prejudice, leflen, or'defeat the Right, Title, and }.‘dlmgg re~
Intereft which any of his Majefty’s Subjeéts now have and enjoy, or fhaltor =

~ may hereafter claim to have and enjoy, of digging, fearching for, worki-ng,q
and carrying on Mines of Lead Ore, and taking and enjoying fuch Lead,
Ore, in, upon, and.out of the faid Commons and Walte Grounds within-
the faid Manor intended to be divided and inclofed as aforefaid;= but
that all and every His faid Majelty’s Subjeds fhall from henceforth for
ever hereafter have and enjoy fuch Right of mining for Eead Ore, and:
ufe and exercife fuch Liberties and Privileges in refpect thereof, in and.
throughout all and every Part of the{aid Commons and Wafte Grounds:
mtended to be inclofed as aforefaid, in as ample and extenfive a Manner:
as they have hitherto of right enjoyed and exercifed the fame, any
Thing herein contained to the contrary thereof in anywife notwith--

ftanding.. | - !

XXXII. Provided always and be it further enaCted,That nothing in this Saving
Act contained fhall prejudice, leflen, or defear the Right, Title, or Inte- Rightsto
reft of the faid Lord George Henry Cavendifir, or the Lord or Lords of EEE g&giff
the faid Manor of Eyam for the Time being, -of, In, orto the Seignories ‘
and Royalties incident or belonging to the faid Manor, but that fuch Lord
or Lords for the Time being, fhall and may from Time to Time and at all:

‘Times hereafter hold and enjoy all . Rents, Services, Courts, Perquifites, -
and Profits of Courts, Beds and @arries of Limeftone, in that Part of
the faid Commons and Wafte Grounds called The Dale (except fuch Part:
of the faid Limeftone as thall be fet out for the Repair of the Roads within.
the faid Manor), Waifs, Eftrays, and all other Royalties, Jurifdi€tions,.
Pre-eminences, and Privileges whatfoever to the faid Manor 1incident,.
appendant, belonging, or appertaining (other than and except the Right.
to the Soil of the faid Commons and Walite Grounds, and the Beds and "
Quarries of Flags or paving Stone and Slate, for which Compenfation is-
hereinbefore direfted to be made), in as full, ample, and beneficial a Man-

. ner, to all Intents and Purpofes, as the fame might or could -have been held:
and enjoyed in cafe this A&t had not been made..-

XXXIIL. Saving always to the King’s Moft Excellent Majefty, his Heirs: General
and Succeflors, and to all and every other Perfon- or Perfons,. Body -or Saving.
Bodies Politic, Corporate, or Collegiate, his, her, ortheir Heirs, Succef-

| fors,
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fors, Executors, and Adminiftrators (except the feveral Perfons to whom
-any Allotment or Allotments fhall be made in purfuance of this A&, for
and in refpet of fuch Rights and Interefts as are hereby meant and intended
to ‘be barred, deftroyed, and extinguithed, and all Perlons refpectively
claiming under him'or them, or in Remainder after them) all {fuch Right,
Title, and Intereft as they, every, or any of them could or ought to have.
had -and enjoyed, in, to, or out of the Lands and Grounds hereby diretted
to be divided, allotted, and inclofed, before the pafling of this Aéc, or

would or ought to have had and enjoyed in cafe this A& had not been
made. | B :

A&tobe XXXIV. And beit further enated, that this A& fhall be printed by the
P"iﬂfﬁffl.b}’ ‘Printer to the King’s Moft Excellent Majefty, and, when fo printed, may
the Ring’s  he given in Evidence in all Courts of Juffice, and before all Judges and Jui-

Printer. tices whomfoever, who fhall take Judicial Notice thereof in like Manner as
1f the !fam*éifhad been declared to be a Public A&.

LTONDON: Printed by Georée Evre and ANDREW STRAHAN, '
~ Printers to the King’s moft Excellent Majelty. 1803.




