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An A& for d1V1d1ng, allotting, and inclofing. the
- Open and Common Fields, Meadows, Paftures,
and other Commonable and Wafte Lands, within

‘the Parith of Hor ﬁcczﬂle, in the County of Lin-

coln. [ 27th May 1803. ]
| \;‘; County of Lincoln, certain Open Flelds, Meadoi»vs, Paltures,
v ‘and other Commonable and Walte Lands, containing by, Eti-
mation One thoufand Acres or thereabouts, and alfo divers ancient in-
clofed Lands, Grounds, and Homefteads, containing together by Efti-
mation Two hundred and fifty Acres or thereabouts And whereas the
Honourable and Right Reverend Edward Venables, Lord Blfhaop of Car-
lifle, 1 Right of his See, and the Right Honourable Sir 70ﬁ"pb Banks
- Baronet, Knight of the Moft Honourable Order of the Bath, as his
Leflee, is Lord of the Manor or Soke of Horncaftle, and alfo of the
Manor of Horucaftle, and of the Soil of the Commons or Wafte Grounds
within the faid Parith: And whereas the faid Lord Bithop ‘of Carlifle, in
Right of his See, is entitled to the perpetval Advowfon and Right of
Prefentation of, in, and to the endowed Vicatage of the Parifh and Pa-

rifh Church of Horwcafile aforefaid, and the Revererd C/emem Muadely 1s
, [Loc. & Per.] 1t Vicar

HERE'A'S there are within the Parith of Horncaftle, in the
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Vicar thereof, and as {uch 1s entitled to all Manner of Tythes, both Great
and Small, arifing, growing, rerewing, and increaling, within the faid
Parith of Horncaftle, and to certain 'Glebe Lands and Hereditaments with-
- in the fame, and aifo to a Right of Common on the faid Fields and other
Commonable Places in refpect of fuch Vicarage: And whereas the faid Lord
Bithop of Carlifle, and the faid Sir Fofeph Banks as his Leflee, Dame Fane
Trafford, the Honourable Lewis Dymoke, Edward Harrifon Docror of Mea
~dicine, Richard Clitherow, Fames Conington, Gentlemen 3 Francis Richard-
fon, William Bell, Daniel Allenby, Thomas Hawling, William Barton, Da-
niel Boyers, and divers other Perfons, are Owners and Proprietors of the
faid Open Fields, Meadows, Paftures, and other Commonable and
Wafte Lands, and of the ancient inclofed Lands, Mefluages, Cottages,
and Homefteads, within the faid Parith, and are refpectively entitled to
Rights of Common and other Interefts therein, in different Proportions :
And whereas an Act was paffed in the Forty-firft Year of the Reign of
His prefent Majefty, intituled, 4n A& for confolidating in Qune At cer-
tain Provifions ufually inferted in Afls of Inclofure s, and for facilitating the
- Maode of proving the feveral Fafls ufually required ou the paffing of fuch
- Afis : And whereas the Lands and Grounds belonging to the faid feveral
Proprietors in the faid Open Fields, Meadows, and Paftures, lie inter-
mixed and difperled in Imall Parcels, and are, together with the faid
Commons and Wafte Lands, in their prefent Srate incapable of much
Improvement, and it would be of great Advantage tp the feveral Pro-
prietors thereof 'and Perfons interefted therein, if the faid Open Fields,
Meadows, Paftures, and other Commonable and Walte Lands, were di-
vided, and fpecifick Parts thereof allotted to the feveral Perfons interefied
therein, in Proportion to therr refpective Property, Rights of Common,
and other Rights .and Interefts, and fuch Allotments inclofed, and Com-
penfation made for the Tythes thercof, and of the faid ancient incléfed
Lands and Homefteads within the faid Panifh, in Manner hercin=after men-
tioned ; but the fame cannot be effeéted without the Aid and Authority
of Parliament: May it therefore pleale Your Majefty that it may be
enafed ; and be it enacted by the King’s moft Excellent Majelty, by and
with the ‘Advice and Confent of the Lords Spiritual and Temporal, and
Commons, in this prefent Parliament aflembled, and by the Autharity
Commifiion- of the fame, That Richard Smith ot Sixbills, in the County of Lincoln,
crs appownted- dnthony Bower of the City of Lincoln, and Fobn Bowpner,of Langton near
- Horncaftle, inthe fame County, Gentlemen, and their Succeflors, to be |
eleCted in Manner herein-after mentioned, fhall be and they are hereby
appointed Commifhoner§ for {etting otity dividing, and ailouihg the faid
Open Fields, Meadows, Paftures, Commonable and Wafte Lands, gnd
alfo fuch Part or Parts of a certain Common called Wildmore Fen, as by
virtue of -an A&, pafled in the Forty-firtt Year of the Reign of ‘His

&

prefent Majelty, intituled, An A& for dividing and allotting a certain Fex
called Wildmore ¥en, in the County of Lincoln,: fhall be fet out or allotted
to or for the Owners and Proprietors of Mefluages and Lands within the
faid Parith of Horncaftle, and for carrying this A& into Execution, Tub-
je&t to fuch of the Rules, Orders, and Direttions mentioned and con-
tained in the faid recited Act, as are not hereby altered or varied, and alfo
fubjeét to the feveral Rules, Orders, and Diretions hercin-after mentioned
and ccntatned. | " | T

| II.: And
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‘11, And be it further enaced, That the faid Commiffioners and each llowance to
of them fhall, out of the Monies to be raifed by virtue of this A& for ﬁ‘;‘“’“‘ o
defraying the Expenceq of obtaining and execuring the fame, be paid as
a Recompence for his Time and Trouble the Sum of Two Pounds and
Two Shillings, and no more, for each Day he fhall be employed in
travelling to, returning from, and attending in the Execution of this
A& ; and thatat ail Meetings to be held in purfuance of this Act, the faid
Commiflioners thall, out of fuch Allowance, defray the Whole of their

own Expences.

%

- L And be it further enaled, That wherever in this A& Power is All Powers
given to the faid Commiflioners to do any A&, Matter, or Thing, ‘or E‘ﬁ}iﬁl:;“l{;{;‘f“
make any Orcers, Rules, or Regulatons whatfoever, fuch Power fhall ers,
be confidered as vefted in them or any T'wo.of them, and the faid Com-
miffioners may adjourn from Time to Time ; .and if Two Commiflioners’
fhall not appear at any Meeting to be held in purfuance of this A&, then
and in fuch Cafe any One of the faid Comm:ﬂ’mners then prefent (or in
cafe of no Commiflioner then the Clerk or Solicitor} may adjouin fuch
Meeting to a future Day, not exceedipg Fourteen Days from the Day of
Adjournment, and (hall give Notice thereof to the abfent Commiffioners ;

any Thing herein contained to the contrary: notwnhﬂ:andm

, IV And be 1t further ena&ed, That 1f the faid chéard Smith, or any New Com.
Commiflioner to be appointed in his Stead .as herein-afrer mentioned, fhall {‘Z{?‘?;;‘;ft:f:
die, refule, neglelt, or be difabled to act, then and in every fuch Cale on Vacancies,
it fhall be lawtul to and for the {aid Clement Madely, or his Succeﬂ'ors,*
within Two Calendar Months aftér fuch Death, Refufal, thlc& or
Difability, {hall be fignified in Writing to him or them by the iurvwmg
or remaining Commlfﬁoners or either of them, .and whi ch.he or they. 1s
or are hereby required to do as foon as may be after fuch, Death, Re-
fufal, - Neglect, or Difability, is known to him or them, to ele& and
appoint a new Com:m fioner, not interefted in the faid intended Divifion
- and Inclofure, in the Stead of fuch Commiflioner.{o dying, refufing,
negle&ma or becoming difabled to a& ; and if the faid Anshony Bazeer, .
or any Commiflioner to be appointed 1n- his Stead as: herein:after men~-
‘tioned, fhall die, refufe, neglect, or be difabled to act, then and in every
fuch: Cafe it fhall be lawful for the faid Sir Fofeph Banks, his Heirs or:
- Affigns, with the Confent of the Lord Bithep of Carlifle for the Time-
~ being, -within T wo Calendar Months after fuch Death, Refufal, Negleét,

.. or leablllty, Aball be fignified'in Writing to him or them by the furviving:

or remaining Commiffioners, or-either of them, and which he or they 1s

or are herebv required to do {o foon as may be after fuch Death, Re-
fufal, Negle& or Difability, is known to him or them, to elet a new
Commlﬂioner, not interefted in the faid intended Divifion and Inclofure, -
in the Stead of fuch Commiffioner {o dying, refufing, negle&mg, or be«
coming difabled to act; and if the faid Fobn Bonner, or any Commif-
fioner to be appointed in his Stead as herein mentioned, fhall die, refufe,
neglet, or be difabled to act, then and in every fuch Cafe it (hall be law-

ful for the major Part in Value (to be afcertained by the Land Tax Al-
feffment) of the Proprietors cf or Perfons interefted in the faid Open
Fields, Meadows, Paltures, Commonable and Wafte Lands, fo direfted

to br: divided and inclofed as aforefaid, except the faid Clement Madeley

and
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and his Succeffors, and the {aid Sir Jofeph Banks, his Heirs and Affigns),
who fhall be prefent at a Meeting to be appointed and held at Hmﬂmﬁle-
aforefaid, within Two Calendar Months after fuch Death, Refufal, Neg-
let, or leablllty, thall be fignified to them or any of them in Writing
by thc {furviving or remaining Commiflioners, or -either of tnem, and
which he or they s or are hercby required to do as {oon as may be after.
{uch Death, Refuf;zl, Neglect, or Difability, is known to him or them,.
to elet -and appoint a new Commiffioner, not interefted in the faid in- .

tended Divifion and Inclofure, in the Sttrad of fuch Commiflioner {o dy--
ing, refufing, negle@ing, or bf:comma difabled to a&, of which Meeting

" Notice Ihall be affixed upon One of thc moft publick outér Doors of tht:

Parith Church of Horncaftle aforefaid, upon.fome Sunday, at leaft Ten.
Days before fuch Meeting ;3 and. every fuch Eleion-and Appointment

- ihall be reduced mnto Writing, and figned by the Perfon or Perlons mak-.

ing the fame, and fhall be delivered to the {urviving or remaining Com--
miflioners or Commiffioner j and in cafe the faid rcfpe&we Parties, or
any of them, fhall make Default in appointing fuch new Commiflioner,:
within Two Calendar Months after fuch Death, Refufal, Negle&, or Dif-.
ability, fhall happen and be known, and ﬁcrmﬁed (o them refncé‘tlvcly as
aforefaid, that then the remaining or furvwmg Commiffioners or Com-
miffioner (hall, and they and he are and.is hereby required from Time to.
Time, by Wntmcr under their Hands or his Hard, within Fourteen Days
atter the Exptrauon of the {aid Two Calendar Mcmths, allowed to the re-
fpective Parties for naming {uch new Commiflioner or' Commiflioners, to
appoint One other Commiffioner, not interefted in the faid intended Di-
vifion and Inclofure, 'in the Place of fuch Commiffioner fo dying, refufe
ing, neglecting to act, or becoming incapacitated ; and every fuch new.

~ Comiiffioner fo to be appointed in any of the Cafes aforefaid, fhall have:

| Conhmfﬁfm
ers to glve No-
ttce of Meel-

. Ings.

the like Powers and Authorities for putting this Act into hxecutmn in,all.

'Refpe&s whatever, as the Commiflioner in whofe Place he {hall have.

been {o appointed and chofen, was velted with by virtue of this A&,

V. And be it further enatted, That the faid Commiflioners fhall
caufe Notice to be given in the Parifh Church of Horncaftle aforefaid,
vpon fome Sunday immediately after Divine Service, or by Writing under-
their Hands to be afhxed on One of the meft publick outer Doors of the:
faid Church, or by Advertifement to be inferted in the Stamford Mercury,
ot .the Time and Place of their Firft and every fublequent Meeting for.
the Execution of this A&, Seven Days at leaft before any {uch Meeting:
{hall be holden, (Mectmgs by Adjournment only e¢xcepted) ; and that all.

~ fuch Meetings fhall be held at Homcaﬁlb aforefald

Other Notices

liow to be
gi ven,

Surveyor ap-

“pointed.

VI. Provided always, and be it further enaCted T hat all- other . No-r
7ices neccﬁ'ary or requifite to be made and given by the faid Commiflioners;;
fhall -be fo made and given by Advertllement io the mld Newfpaper |

VILIL And be it further enatted, That Thomas Gee of Little Haugbtan,l
in the County of Zork, Land Surveyor, (hall be and he is hereby ap-
pointed Surveyor to 2& in the Execution of this AQ; but in cafe of

-his Death, Incapacity, negle¢ting, or declining - to a& then. the faid

' .Commlfﬁonerq (hall and may appuint any other Perfon they may think’

proper .
VIII. And
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- &7HT3 And be it fhrther e‘né?ﬁ; ,‘That if hy Difpuré of Differénce hall cemmifon.
afile Herween ahy offthé Harties’ ﬁ?&’ﬁéﬁ’ed* ot claimiitig to be itteteted in ers to “itle
thie fhid intended Divifion and Incléfiré; touching ‘ot concetuing the tel = &
Ipéive Rights and I%Jlt‘"@f@fl’ﬁsi}?l’li‘d‘h“’rﬁe}‘f“O_f 'ahy of them [hall have o{"

LAY 00 have it the'fadde, oF téuthing or‘chndérning any oher M tier

orif hing relating to'the: fhid ihterdded Divifiod and Inclolure, it Al be

Wiful fof thes faid Commiflionets;” ahd -they 4re hereby authorized o

eQrhink into, hear, Ahd determid® thé 'fame :*Provided always; that fios

Hﬁﬁn’gin this A€ contained fhall’authorize the faid Commiffioners t5° dcg

termine the Title o' any Mefliages, Cottages, ‘Eands, or Hereditamientd

. d)Hé‘:ihé’lVC’l‘:: P S R A L e S

ft?i&e?; £ - NS 2 N I I S I HEY )

hi 1X"-Afd be it further ensfted, That in cafe’ the' faid Cofnm?imbneiré Power ttd afu
fill; upon ‘the Hearifig 8r Determination of any Claim or Clalms,Ob:* eis Lol
j&€ion of ‘Objeftions,“to be delivered to them in purfuance of this o the

314 recited Act, fee Caife to awdrd any’ Cofts, it fhall be lawful for thé
{4id¥Commillioners, -and they' are *hereby empowered,; upon Application

made to them for that Purpofe, to fettlé, aflefs, and award fuch' Cofts

and Charges as they fhall think reafopable, to be paid to the Party.or ..
Pattiés sity - whofe -Favour dny Detérminatidn of the' faid Commiffionerg . v ...
fhgll be-made, ‘by.the Perfon-of Pérfons whofe Claim' or C]a'i_m"s{,_"(?ﬁj"&im{ A
6t Objetions, *fhall be thereby- tifillowed o ovet-fuled; and in Cafe thé ~ ~ ~ 7"
Perfon or Perfons liable to pay fuch Cofts and-Chatges fhall riegle& of

~refufe to pay the fame on Demand, then and in fuch Cafe it fhall be law-

F. .

fiil fr:the (i Cothithidioners, Lid' they are hereby authorized aid rea 0"

LS T s |

quirdd} ‘by Wiarfantnhdéy (ke Hindi and Seals, difelted to ady Perfof & s

6t Pérfons: whmfoéver, to cadferfich Coftsand’ Chirgesto bé fevied By =
Diftrefs ahd Sald> df' thie: Goods and Chattels of - the ’Perfon o Perlads {o '
hepledtinigbr fefullfidito pay the fame, rendering ‘the Overpllis'{it dny)
st Demand, to ik ‘Pérfhn ‘or-Peétlons whofé: Godds” aiid ;’Cﬁﬁ;tt‘él‘é":ﬁ"wid
 hive beén {0 diffriiried Vatid old;? afier deduf&i;ﬂg ‘the ‘Cofts ahd Charges
* attending fuch Diffirefd dnd Safé" - 2 i DT wrn e 2B

cr Lk RS S5 B AT EVERS IS § JUSMILY § Rt & L PRRESS AR PPN A A * O

v-X,. Provided alWagh, and Bé:t fitehey' Enalted,’ That'n® cale any Petd Allowing
fotv o Pbétonsine@reltéd dr tlaimind to be interéfted in ‘the” faid intended Parties to ty
Divilion arid Tnclofdte;’ hall be*diffatisfied with thé' Determindtion of the by an I ot
fiid Commifioners, : t8liching" ot cohcerning'‘any Rights or Titefefts ir, Law.

ever, -or upen'the Linds'dnd Grotuntds within the faid Parith’ of Hoincafile,

or-any Part thereof, it fhall be Tawfut for the Perfon ‘o Prfons'fo diffris«

fied' to' procecd o a Frialtar Law'6f the Matier'fo detérdiined by the fuid
Commiflioners, at'the: thed next ot at the folldwing Aflizes t6 be holden

tor:the fard County of  Lircoln ; afd for -that 1P‘L‘{?b%1'c_'fhe Perion or Per.

fons; “Budies Politick or Corporate,”who fhall be diffstisfied with the De-
efmihation of the faid Commiffioners,” thall caufe an' A&ion to. be

brougnt wpou a feigned Iffue againft the Perfon or Perfons, Bodies Poa

litick or Corporate, in whofe Favour fuch Determination fhall have been

made, within Three Calendar Months next after fuch Determination |

of -the faid Cominiflieners ; and the Defendant or Defendants in fuch

Adtion or Ations thally and-be,-fhe, orthey, is and are hereby required

0 name ‘an Atforney or Actornies, who fhall appzar thereto, or file Coma

moh Biily and aceept One or ‘more Iffue or Iflues, fuch Ifue or 1Aues

to: bg"fettled -by the proper Officer of the Court in which the' faid Aca

tion of Actions thall be commenced, in cafe the Parties thall differ about

e - 2[Loc. & Per.] il . the

3 ¥ oo eae s
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the fame ; and the _Yerdié“t or Verdiés which thall be given in fuch Ac-
tion thall be final, binding, and conclufive, upon all and every Berfoq
and Peifons whomfoever, Body or Bodies Corporaie or Collegiate, unlefs

the Court wherein {fuch’ A&ion or A&ions fhall be brought fhall feg- afide

fuch Verdi@ or Verdis,” and order a new Trial to be had therein,, which
it {hall be lawful for the Court to do, as is ufual in other Cafes; angd after
fuch Verdi€t or Verdiés thall be obtained, and not fet afide by the Courg
the faid Commiflioners fhall:and, they, are hereby required, to act.ig; Cong
formj_&y thereto, and- to allow.or -difallow. the Claim or :Claims ther¢by
determined, according to the Event of fuch Trial. or. Trials : Provided

~always, that the Déterminatipn of the faid Commiffioners, touching. fuch -

~all Paries. - .. |

If any of the
Parties die,
Proceedings
not to abate,

Commifiion.
ers to direft

the Courfe of
Hufbandry.

Claim or Claims of Right to the Soil of the faid Commons and Walte
Grounds, or other Rights or Ioterefts in,-over, or upon .the Landyand
Grounds within the,faid Parith of Horncaftle, or any Part thereof, whigh
fhall not be objected to, or being objected to, the Party or Parties ‘op<
jecting not caufing fuch Action or Actions at Law to be brought; and

&

proceeded in as aforefaid, fhall be final, binding, and conclufive, upon

| .
* ]

'

} XI 'And be it fﬁriher, enacted, That if any of the Parties in any Acs
tion to be brought in purfuance of this Act, fhall die pending the fame,
fuch Action fhall not abate by realon thereof, butthall be proceeded n

+

as if no fuch Event had happened. -

- XII, And be it further enalted, That the faid Commiffioners thall, as

foon after the pafling of -this: Act as conveniently may be, by fome
Writing or Writings under, thejr Hands, to be publifhed as herein-before
i directed with refpect.to Notice of Meetings, order and dircct the C.urfe
of Hufb:ndry thac fhall .be ufed in, over, and upon .the - Lands and -
Grounds intended by this Act to be divided and inclofed, until the Time,
when th.y thall have made and. completed the faid intended Divifion and
Inclofure, as well with refpe@ to the laying down, ploughing, fowing,
fallowing, and tilling thereof, as to the ftocking and eating the Fallows

~ or Stubbles, and alfo-to the cutting of Thorns or Bufhes, or doing any
Injury unto or upon the Lands intended by this Act to be divided and

Satisfallion
to be made
for ftanding
Crops.

“inclofed, until the fame (hall be divided and allotied 3 and by the fame

or any other Writing or Writings under their Hands, to be publifhed as
aforefaid, fhall and may make fuch Rules, Orders; and Regulations,
touching the Conduét of the Farmers, Tenants, and other Perfons within
the Parith of Horneaftle aforefaid, for preventing them from committing
Wafte or Deftruétion upon any of the faid Lands and Grounds in the
{zid Parith, in the mean Time and until the Allotments and Divifion

~thereof fhall be .effe@®ed, as to them (hall frem expedient; all which

Rules, Orders, and Regulations, of the faid Commiffioners, fhail be.
binding and conclufive upon all Parties interefted, their Farmers, 1e-

T

nants, and others,

' XIHIL And be it further enafed, That the faid Cémmiﬂibners‘ﬁaall,.

f;y fome Writing or Writings under .their. Hands, alcertain, order, and
appoint, what Recompence and Satisfaction in Money fhall be made to
the Owner or Owners of any. Crops growing at the Time when the faid

" intended Divifion and Inclofure fhall be made, for the faid Crops, by the

Perfons to whom the Lands on which fuch Crops are growing fhall be
| | ” | allotted,

-
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.allatted unlefs fuch Owner or Owners fhall ele@ and think fit to feap
'andﬂgake away the fame ; and in cafe of Non- -payment of fuch Recom-
‘penpc ‘and Satisfaction in Money for fuch Crops, at the Time and in
Man; ef to be appclntcd for that Purpofle by.the faid Commiflioners, or
in ga}c of fuch-Elefion to- reap and take away the fame, then.and in
cuhun of the faid Cafes it fhall .be lawful for fuch Owner and Owners of |
?ucb_., rops,. and his or their Servants or, Agents, 1o enter into and, upon .—~
rhc: T..ands and Grounds whereon fuch Crops fhall be growing, and to cut,

-_-;' . and carry away the. faid Crops, and to difpofe thereof to his, her,
r‘cf c1r own -Ufe and Ufcs, and alfo that the faid Commifhioners>fhall,
ome Wrmng or Writings under their Hands, afcertain, order; and
pg gnt, 'what Recompgnce and Satisfaction fhall be paid, and to whom,
for the Standage of Crops, by fuch. Owner or Owneérs taking away the .
;fa{me as aforefaid ; and alfo what, Recompencc and Satisfaction in Money
(hall be paid, and by whom, to any 'lenant .or. Tenants,” Occupier or
Uccupners, of Lands within the faid Parith, .as well for ploughing, till-
ing, and manuring, .of any [ands wh:ch fhall be allotted to-foine othet
_ PFrfon or Perfons, for the Proﬁt ,and Advantage ‘which any {uch Perfon
or Perfons, tQ whorp the faid Lands fhall.be allotted, will obtain thereby;
'as for "any Lofs or leaclvamglge which. any fuch. Tenant or. Tenants,
Occupier or Occuplers, will fultain by Means of the faid Divifion and ‘_
Inclo{urei,' and “if in either. of the faid Cafes. laft” mentioned, fuchi Re- Sl
| pompénce and’ Satisfa&mn (hall not be made atthe Time and in the Man- * 7
ner: to be appomted by the faid: Commiffioners, then the- faid Commif-
honers\ihall and may, by War;ant or Warrants under their .Hands, di-
fe&ed tQ any Perfon or Pprfons Whom!oever (whlch Warrant or- Warrants
the are hereoy dlre&"d and empowered 1o grant accordingly). caufe. the
{"ame to be levied, by Diftrefs and Sale of the Goods and Chattels of thie
PJ erfon or Perfons requlred to. make . fuch Recompence and';Satisfaction
i’s'dforef..ud together with- the, Cofts and Charges:of foch, Diftrefs and -

aaﬁe, rendering the Overplus. (if any).to the Owner or.Owners of.: fuch
G\l ods and Chatttels. T I L

"J . ":! '*!.----l'i 4 - imh - .‘1-.;"" ‘l j" " J' t: . !

! - - r -|."| ¥ r . " 4" "; i , F .'I 'r. ’)
L R * -
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XIV vanded always1i .and be it enacted;. That no : old Green Againtt
Swarth Grouad Parcel of the. Lands and Grounds intended to be‘in< ploughing

clofed by A‘"h‘)m)’ of this, A@, and which hath-not been ploughed or % SWarth
ufed in Tillage. for the Space of- Seven, Years laft paft before the paffing
of this A&, ihall bc ploughcd or converted into Tillage after pafling the:

fame, until the makmg ot tuch Divifion and Allotmcnt thereof, and. No-
ncc given to enter upon luch Allo:mcms. .

XV. And be-it further enafed, That it thall be lawful for the faid Al tment
Commiflioners, and they arc hereby authorized and required, before any for Repairs
other. Allotment is. made in purfuance of this A&, to fet out and appoint of Roads.
fuch Parcel or Parcels of Land not exceeding Five Acres in the Whole,
in_ ard upon the faid Lands and-Grounds hereby intended .to be divided
and inclofed, and in fuch convenient Place or Places as they fhall think
proper, to be ufed for the Purpofe of getting Stone, Gravel, or other
Materials for the Repairs of the Roads and Ways within the iid Parifh
of Harnmﬁle, and. fuch Parcel or Parcels of Liand fthall ‘be and are hereb
vefted in the Surveyor or Surveyors of the Highways of the faid Par:[ﬂ

of. Horncafile: for. the T me being, and their Succeflors, upon Truﬂ for
“the Purpolcs In. IhlS or the fard recxted A¢t mentioned.
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.. Rnictiéndy as if- the fame had’ been. .originally mide by fuch Juftices; dnd,
< that it fhall;dot beilawful for: any Perfon afterwards,: either- on Foot, ‘6f
 with ..Horfes, Cattle; or .Carriages, to ule or claim the Ufle of any’ Oltf
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XVI. And be it further enalted, That the faid Cb}nmlﬁlone'rswﬂfa’ﬂ
and may {cour out, widen;’ and enlarge, all fuch ancient' Brodk DltChéS'
Drains, Watercouifes, - Tunnels, an Bnéfcres in the fsid Pdntgh of Hom-
caftle, and alfo fhall and ‘may fet out: and appamt “fuch - "ngw Dit¢h
Drains, ‘Warercourfes; and: build and *ére& fuch - pubhék “an%d rivaffg

Brldgcs Banks, Sluices, : Staunches, GOWtS, ‘Séwers, ’ Cloughs il

‘Sules, Tunnels, and othér‘Requifites, as well in, throﬂgﬁh &nd © C{”fl?sg

Lands and Grounds hereby intended ‘to be dmded and‘*’alimte "as' df

in, over, and through ‘any ancient- [nclofures within the''Tiid Par ﬂﬁ

Horncaftle, making {uchSatisfaétion-to thé Proprietors ot Tucl’ am:u: i

clofures for the Damage -doné thereby, as they fhall think rea['onabTé (: ;h
of fuch Depth and Breadth, and in {uch Direétions, as the faid Cdn’ﬁ#ﬂ‘
fionersy fh&ll think proper)’; and the faid Cummlfﬁonei‘s fhall" and* fna

and they are -hereby direétéd ‘and reqmrfd, in and by their, Award, .
order gnd determine “by- whom and“at whofe Expence, "and ‘4t whar T
and in~'what.: Mahner; the- faid Ditches, Drains,. Watercourfes;' pu b
fick.-and: private. Bridges,- Barks, Sluices,” Staunches, Gowts, Sewers,
Cloughs, Gates;, Stﬂ?s, ‘Tunnels, -and other Reqmﬁtcs, ought by ancu:nt
Cuftonhy, ‘os:-foriother jult Realon, to be made and afterwards cléaufcd’,
{enuned re au‘éd mamtam&d and kept in Repalr. o .

]
v ‘H l

‘)XW*IL And be it furl:-her ena&ed That the faid Commxﬁ' bners fhall
and 'mayy ‘and théy afe hereby. authorlzzd with the Concutrence and
Orderof Two ]u«ﬁ"tens of- the-Peace, ‘not interefted- in the Repair of fuch
Roads; 'aﬂun‘g i and:for the Divifion of Lindfty in the County of Lincoln,
toturn, -abate,’ OF excnange, any old publick or private Road.or Wa)z3 |
Fence,JGatffg ko) SF[IG‘, 14, thi ough over, or upon any of the Lands anq
Grounds -within- the faid" Parifh of Horneafbl, ‘which they thall or tiay

shink tequifite to be ;umed ‘abated, or exchanged, for the Cameﬁlcnce
~ of. thefaid(Parith and Qyiners of* the Eﬂ:ates therem, and fhall valie a

alcettain what Recomipenee fhall be made to any'Perfon or’ Perfons o 'he’
affe€ted thereby; and fuch Order fhall be fubjelt to an’ Appeal to the
Quarter Seflions, in like Manoer, and under the fame Forms and, Re-

g

Road or Way within the faid. Paridh, which' fhall have been turned, abated;
or exchanged:: as afOI‘Cﬁlldg by: virtue of this Aét : Provided always

that nmhmg herein contained fhall authorize the faid Commiffionets to
divert or turn any Turnpike Roadleading through or overthefaid Lands

or Grounds.

f

XVeIIL And be: it further enaf@ed, That the faid Commiflioners thall
and they are hereby authorized' and réquired, in the next Place, to fet
out and allot unto and fen the faid Clement Madeb’ and his Succeflors, Vi-.
cars; of . Horncufile aforelaid, fuch Parcel of the Lands and Grounds hereby
intended to be divided and iniclofed, as fhall, in the Judgement of the
faid. Commiflioners,  be: a* full: Equwalent and Compcnfauon for the -
uninclofed. Glebe Lands and Rl‘ﬂh[ of Common belongmg to the, [ald

Vmaragc. o

l
l -i ; ﬂ;i YR

";K}X !And be it further enacted, That the faid Commxﬂioners fhall

and they are hereby authorized "and-required, in' the next Place, to fet
gy A TTS ‘, *3 - OUt,

'5! '

1;1 & .
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out, allot, and award unto the faid Clement Madely and his Succeflors,

Vicars of Horncaftle aforefaid (over, above, and exclufive of the Lands
and Grounds direfted to be allotted to him and them as aforefaid, in lieu

of his Glebe Lands and Right of Common), fuch Plots, Pieces, or

957

Parcels of the faid Open Fields, Meadows, Paftures, and other Com-

monable and Walflte L.ands, hereby intended to be dlwded and inclofcd,

as thall, in the Judgement of the faid Comuwiflioners, be equal in Value

to the feveral Proportions of the Refidue of the Lands and Grounds
within or belonging to the Pasith of Horucaftle aforefaid, next hercin-after
defcribed (except {uch Part or Parts of the fame as thall be claimed to be
- held diicharged from Tythe to the atorefaid Vicarage, and proved to be

{o held to the Satisfaion of the faid Commiffioners) 3 that is to fay, o -

One-fifth Part of the Open Arable Lands, orufually deemed fuch (ex-
cept fuch as have laid Lea or Grals for more than Six Years); to One-

{feventh Part of the annual Meadow Land in. the Ings; to One-eighth

Part of all the ancient inclofed Lands, Open Cow Paftures, and Lea
I.and ; and to One-ninth Partof the Common Piece or Parcel of Land,

to be allotted in Wildmore Fen for the Ufe ot the Proprietors and Occu-

piers of Houles and Lands 1n the faid Parith of Horncaftle, and of - all

- other Commonable and Wafte Lands within the faid Panth, which faid~

Allotments fhall be in lieu of, and 1n full Recompence and Compen(ation -

tor the uninclofed Glebe Lands and Right of Common, and for all
Tythes, both Great and Small, and all Modufes and other Dues and
Payments whatfoever, in lieu of Tythes "belonging. to -the {aid Clement
Madely and bis Succeffors, Vicars ot Horuncaftle aforefaid, arifing,- grows

ing, renewing, or payable, within, upon, or for any of che -Lands,

Grounds, and Homel’ceadﬁ, within the faid Parifh of Horncaftle (except

the ufual and accuftomed Surplice Fees, Egfler Offerings, and Mortua-
ries), all which faid Tythes, and all other Ecclefiaftical Dues and Pay-~

- ments whatfoever, within the {aid Parith of Horncaftle Lexcept as afore-
faid), after fuch Allotments in lieu thereof thall be made, ftaked out, and

Notice given as herein-after direfted, fhall ceale, dctcrmire, and be for
ever extmﬂuxfhed

XX. And be it further enaéted, That .in cafle the:e are any Home-

{teads, Gardens, or other incloled Lands, in.the faid Parith of Horn-
caftle, {ubjeét or liable to the Payment- of Tythes, the’ relpettive Pro-
prictors whereof fhall' not happen to he entitled to any or a f{ufficient
Allotment to make Compenfation for the Tythes payable thereour, fuch

Proprietors {hall refpetively pay or caufe to be paid unto the faid Clement
Madely and his Succeflors, Vicars as aforefaid tor the Time being, fuch

annual Sum or Sums of Money as the faid Commiffioners thall adjudge

to be equal in Value to Que-eighth Part of fuch Homelteads, Gar-
dens, or other inclofed Lands, fubjedl to {uch Varlaticns trom Time

to Tlme, for alcertaining the Rent according to the I’rice of Corn, -as

A Money
Payment to
be made for
the Tythes
of the old In«
clolurss in
certain Cafes.

are provided for by an A& paficd in the Forty-fecond Year of the -

Reign of His prefent Majelty, intituled, An A& for altering, amexnding,
and rma’erzfgg more effefinal an AL, pzzﬁd in the laft Seffion of Parliament,
ntitued, © An ACt for dividing and allstting a certain Fen called Wildmore
¢ Fen, in the County of Lancoln 3’ and far dividing, allotting in Severalty,
and inclofing the Parochial or General Allotments [et out or to be [et ont
in’ purfuance of the faid A, for. compenfating for the Tythes of Juch Al-
Iofmem‘.r s and for declaring and determining to what Parifb or Parifbes. the

[ Lec. &’ Per.] 11 K ﬂwml

Vo
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feveral Bllotments of the faid Fen fball bclong; and the faid Com-

miflioners are hereby authorized and required, n and by their Award to
be made in purfuance of this A&, to parucularize and {ct forth - {uch
Homefteads, Gardens, or other inclofed Lands, and the feveral Sums
of Money to be paid out of the fame refpeCtively, fubject to fuch Va-
riations as aforefaid, in lieu of the Tythes thereof, dnd at what Time
or Times fuch Payments in lieu of Tyrhes fhall commence, and the
Tythes in lieu of which fuch Payments fhall be made are to ceafe and
determine ; and in cale any Proprietor of fuch Homefteads, Gardens, or
other inclofed Lands, fhall, after the Execution of the faid Con‘mnﬁlon-
ers Award, retufe or neglt& to pay-the {everal annual Sums of Money -
which fhall be {o awarded and directed to be paid 10 lien of Tythes as
aforelaid, as the fame. thall become due, 1t fhall be lawfal to and for the
{aid Clement Madely and his Succeflors, Vicars as aforefaid, to recover the
fame by Diftrefs, upon tie Premifes out of which fuch Payment ought
to be made, or upon any other Lands of fuch Proprietor within the faid

- County of Lincoln (in like Mianner as l.andlords are by Law entitled to
~ recover Rents in Arrear), together with the Cofts-and Charges attendmg

Allutment for
Soil.

{fuch Diftrefs a.nd Sale of the Goods taken by fuch Diftrefs.

XXI. And be it further enadted, That the faid Commiffioners {hall
and they are hereby authorized and required, 1n the next Place, to fec
out and allot unto and for the {aid Lord Bithop of Carlifle, and the faid

Sir Jofeph Banks as his Leflce, as Lord of the Manor of Horncaftle afore-
taid, fuch Parcel or Parcels of the Lands and Grounds hereby directed

to be divided and inclofed, as fhall, in the Judgement of the faid Com-
miflioners, be equal in Value to One-twenueth Part of all the Commonis
and Walte Lands within the faid Manor (except the Common Piece or
Patrcel of Land, to be allotted in Wildmore Fen for the Ufe of the Pro-
prietors and Occupiers of Houfes and Lands in the faid Parith of Hira-
caftle, for which Compenfation for Soil 1s provided for by the faid A&,
paffed for dividing the faid Fen into Parochial Allotments) in lieu of all

and every his the faid Lord Bifhop’s Rights. and Interefts what{oever, in
or to the Soil of the faid Commons and Wafte Lands, and which {hall
be accepted and taken by him accordingly, fubject neverthelefs -to the
Appropriation of a competent Part thereof, for the Purpole of holding

- the feveral publick Fairsrand Markets for Cattle, which have been ufua]ly

held or ‘may hereatier be beld, -or legally eftablithed, at or within the

- Parith of Horncaftle aforefaid.

Encroach-
ments within
g0 Years to
be deemed
Part of the
Wafles.

XXII. And be it further enafted, That all Encroachments which™ at
any Time within Thirty Years before the pailing of this A&, have been
made upon the Wafte Grounds hercby intended to be divided, allotted,
and inclofed, or for which any Quit Rent or Acknowledgement hath béen
ufually paid to the Lord of the faid Manor of Harmr:y}!e or to his Leffee,

- {hall be deemed Part thereof, and allotted accordingly to the faid Lord

- milioners.

Bifhop of Car/ijle, and the faid Sir Fofeph Banks as his Leflce, in Part
Satisfaction of his Right and Intereft in or to the Soil of the faid Com-
mons and Wafte Lands, without confidering the Value of any Erections
thereon or Improvements made thereto; and in cafe any Difpute or Dif-
ference fhall arife touching any fuch Encroachments, or the Extent
thereof, fuch Difpute (hall be fettled and determined by the faid Com-

X X111, And
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- XXIII. And be it further ena&ed, That the faid Commiflioners fhall

and they are hereby. authorized and required, after fetting out the pub-
lick Roads and the Allotments before direled to be fer out for Materials

for the Highways, Glebe Tythes, and Soil, to apportion, divide, fet.

out, and allot, the Refidue and Remainder of the Lands and Grounds
intended to be divided and inclofed in purfuance of this A, unto and
among(t the feveral Perfons who at the Time of making fuch Divifion
and Inclofure fhall be entitled to Houfes, Lands, Property, or Right cf
Common, in or upon the fame, 1n Proportion and according to their
refpeétive Shares, Rights, Property, and Interefts therein, and in heu of
~and full Satisfa&tion for the fame, to be afcertained and adjufted by fuch
Ways and Means, and in fuch Manner, as to the {aid Commiflioners
“fhall {eem juft and expedienty bur fubjet to the Rules, Orders, and Re-
gulations, herein contained or referred to, and authorized to be eftablifhed
concerning the {fame, )

X XIV. Provided neverthelefs, and be it further enacted, That no
Owner or Proprietor of any Houfe or Toftftead fhall be deemed or con-
fidered as entitled to any Right of Common or other Right whatfoever,
on the Lands and Grounds hereby intended to be divided and inclofed,
who were not allowed and determined to have Right of Common or other
Right in the faid Fen, called #iidmore Fen, on the Divilion thereof, and
which are not or thall not be fet forth in. the Award of the Commifion-
ers made or to be made in purfuance of an A&, pafled 1n the Forty-firft
Year of the Reign of His prefent Majelty, for dividing and aliotting the
{aid Fen, called Wildmore Fen. ' '

XXV, And be it further enacted, That all fuch Lands and Grounds
as fhall, by Authority and in purfuance of this A&, be allotted to any
of the Proprietors, fhall te held by fuch Proprictors refpetively under
the {fame T'enures, Rents, Cuftoms, and Services, as the Lands or other
Property 1n refpect of which fuch Allotments fhall be made, were re-

{peétively held and enjoyed by the faid Proprietors before the pafling of

- this A&, or would have been held and enjoyed in cafe this Act had not
been made ; and the {everal Lands and Grounds, which 1n the {faid Award
fhall be diftinguifhed to have been ailotted in lieu of Freehold Lands or

other Property, f(hall, from the making and executing thereof, be deerned
Freehold Lands, and fhall from thenceferth be held of the Lord of the

- 959
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Fee under the {fame Rents and by the {fame Services, as the Frechold

Lands or other Property in licu of which they were fo allotted, were
‘before that Time held; and che Lands and Grounds, which fhall be
therein diftinguithed to have been allotted in lieu of Lealchold Lands or
“other Leafehcld Property, thall be in like Manner deemed Lealehold, and
fhall be held under the fame Rents as the Lands or other Property in licu

~ whereof they were fo refpectively allotted, were held; and the Reverfion -

thereof fhall be vefted in the {fame Leflors refpectively, as the Reverfion
of fuch other Lands and Property was veited before the making of this
Act; any Law, Cuftom, or Ufage 1o the contrary notwithftanding.

"XXVI. And whereas feveral of the Mefluages, Farms, Lands, and Allotments

Premifes of the Proprietors within the faid Parith of Horncaftle, ares fub-
Quit Rents, I'ee Farm KRents, or Rent..
and 1t
wguld

ject and liable to the Payment of divers Q
other annual Payments, to the others of the faid Propretors,

to be.made -

for Qt_lit:
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would be advantageous to all the Parties to have Lands allotted in lien
thereof ; be it therefore further enaed, ‘That it thall be lawful for the
faid Commiiffioners, at the Requelt in Writing of the refpeQive Parties
paying or receiving any fuch Quit Rents, Fee Farm Rents, or other
Payments, and they are hereby authorized and required to fet out, allor,
and appoint, unto and for each of the faid feveral Proprictors, who at
We Time of making fuch Divifion and Inclofure fhall be entitded to any
fuch Quit Rent or Quit Rents, or other annual Payments, fuch Quan-
tity or Quantities ot Land, out of the Property of each refpective Pro-
prietor liable to pay fuch Quit Rent or Quit Rents, or other annual Pay-

ments, who fhall o requeft to be exonerated therefrom, lying within the
faid Lands and Grounds hereby intended to be divided and inclofed, as

- the faid Commiflioners fhall, in their Judgement and Difcretion, think a

reafonable Recompence and Satisfattion for each refpective Quit Rent or
other annual Payment; and that after fuch Allotments fhall be made,
the faid feveral Quit Rents or other annual Payments fhall ceafe, deter-
mine, and be for ever extinguifhed. | '

XXVII. And whereas ic maymhappen;t'nat fome of the Proprietors of
Lands and Groundsin fome of the old inclofed Lordfhips adjoining the
faid Parith of Horncaftle, at the Time of inclofing the fame, left out a

‘Freeboard, Screed, or Parcel of Liand, on the Qutfide of their Fences,

which may now lie open to the [.ands and Grounds by this A& direéted

~ to be divided and inclofed, and that the Owners thereof may refufe to

exchange the fame ; be it therefore further enacted, That it fhall and may
be lawful to and for any of the Proprietors in Horncafile aforefaid, who
fhall have any Allotment or Allotments fet out by virtue of this Act,
adjoining to ahy fuch Freeboard, Screed, or Parcel of Land, to make
any Fence or Fences over the fame, 1o jein their relpeltive Fences to the
old Fence now made 1a any {uch adjoning Lord(hip, unul the Proprie-
tor or Proprietors of any fuch Freeboard, Screed, or Parcel of Land,

- fhall think proper toremove his Fence to the Qutfide thereof ; and when

and fo foon as the fame fhall be removed, to take away fuch Fences fo
by him, her, or them, made or fet ‘down as aforefaid, to and for his, -

her, and their own Ule. .

XXVII. And be it furthér enated, That .the'_[ev'eral Allotments to

be made to the faid Clement Madely and his Succeflors, Vicars of Horn-
caflle aforefaid, in lieu of his and their Glebe Lands, Right of Common,

and Tythes, fhall be fenced on all fuch Parts and Sides thereof, as fhall

‘not be ordered by the faid Commiflioners to be made by.any other Pro-

prietor, or are¢ not made and maintained by {fome other Parifh.or Perfon
at the Time of making fuch Allotment or Allotments, and -againft all
publick Roads, with good and fubftantial Fences, which Fences.fhall be

“planted with good thriving Quickfets of Whitethorns, guarded on both

Sides with good Pofts and Three Rails high, the Pofts to be of Oak,
and the Rails to be of Oak, Afh, or fome other durable Wood, and
fufficient Ditches, with good and fubftantial Carriage Gates in the
faid Fences where nieceffary ; and the faid Fences fhall be fo made, and
the .Gates made and hung in fuch Time, and by fuch Perfon or Perfons,
as the faid .Commiflioners fhall appoint to make and hang the fame, at the
Expence of the reft of the Proprietors of the Lands and Grounds to be

allotted by virtue of this A&, in {fuch Proportions, and to.be paid at
| fuch
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fuch Time or Times, as the faid Commiflioners, by any Writing under
their Hands or by their faid Award, fhall order, direétt, or appoint; and
that all fuch Fences and Gates fo to be miadé as aforeldid, fhall for
‘ever thereafter bé maintained and kept in Repair -by the faid . Clement
~ Madely and his Succeffors, Vicars of Horncafile aforefaid. ~

XXIX. And be it further enalted, That until the Divifion and Al- Tythes to be
Jotments (hall be made and finifhed in purfuance of this A&, the faid pajableuntil *
Clemeit Madely and his Succeflors, Vicars of Horhcaftle aforefaid, (hall be iilfﬁfjgts
entitled to and fhall receive and enjoy fuch and the fainé Tythes as he or |

‘they could, might, or ought to have done, in cafe this Act had not

‘beén made. - - - _

- XXX. And be it further enaéted, That the {éveral Parcels of Land Forinclofing
ahd Allotmeénts which fhall be fet out and allotted by virtue of this A& :{:f::ﬂ“;?g
-{except fuch Allotments as fhall beé made to the faid Clesent Madely, Prcprietors
and his Succeflors, Vicars of Hérnéaftle aforefaid, for his and their Glebe Aliotwents,
Lands, Rights of Commob, and Tythes as afofefaid) fhall be inclofed and

fenced, and futh Fences at all Times for &ver after thé making thereof ~

‘be fupported, mdintained, and kept in Repair, by fuch Perfon or Per-

fons, and in fuch Manner, as the faid Commiflioners, by any Writing

-or Writings under their Fands or by their Award, fhall ordér,. direét, br
applint. - . ' S e

" XXXI. Provided neverthelefs, and be it enafted, Thiat fuch conve- Openings ta.
-hient Gaps and Openings (hall be left in the faid Fences and Inclofures, be left:
“and for fuch Time as the faid Commiffioners fhall, ih and by any Writ-

ihg under their Hands or by their; faid Award, - diteé, for the Paflagé of

Catcle, Carts, and Carriages, through the {fame. |

XXXII. And be it further enafted, That nothing in this A& con- S:tlements,
‘tained. (hall extend, or be conftrued or adjudged to ‘exténd; to revoke, f;‘;lu':ﬁze;f ve
make void, annul, or alter any Settlement, Deed, Will; or L.cafe, or '
to prejudice any Perfon having.any Right or Claim of Dowér; Jointure,

- Annuity, Rent, Debt, Charge; or Incuihbrance whatloever; 1n, out of,
-upon, or affe@ing any of the Lands, Ténements, or Hereditaments,
hereby diretéd o be divided and allottéd; or which fhall be exchanged |
or afligned in Compenfation for any other Eftate or_Right in purtuance
of this A& refpetively 3 but as well the Lands allotted, as the Tene-
ments or other Hereditaiments which fhall be affigned 1h Exchange or in
'Compenfation for any other Eftate or Righe, fhall, immediately after fuch
Allotment, Exchange, or Affignment, fhall be made, be vefted, remain,
and enure, and the feveral Perfons to whom the fame fball be allotted,
aflionéd, or given in Exchange as: aforefaid, fhall thehceforth ftand and
be feifed ‘and poffefled thereot refpectively, to, for, -and upon fuch and
~ the fame Ufes, Eftates, Inwents, Trufts, and Purpofes refpedtively, and
fubje& and liable to fuch and thé fame Wills, Settlemiénts, Lamitations,
~and Remainders, Conditions, Charges, Tenures, Rents, Services, and
Incumbrances, as the feveral Lands, Tenements, and Hereditaments in
refpe@& whereof fuch Allotments, Affignments, and Exchanges, fhall
have been made, fhould or would have ftood feverally limited, fettled,
vefted, or fubje& or liable 16, or been held by, in cafe thé fame had net
been allotted, afligmed, or exchanged, and this At had not bten made
o [Le¢. & Per.] . ~— st L . (fave

N .
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(fave and ‘except fuch Rents and Serwces as fhall have been compcnfated
for and extinguifhed, and fuch Leafes and Tenancies at Rack Rent as
fhall become void by virtue of this A&), and fubject neverthelefs to all

fuch Mortgages and Sales as fhall be made by Authority of thlS or of
the {aid recited A&,

Leafes at. X XXIII. And be it further en:&ed, That all Leafes, Agreements, and
Eeai';ge:;téo ‘Tenancies, at Rack Rent now fubﬁ[’tlng, of all or any Part of rhe
e Landsto 1aid Lands and Grounds hereby directed to be . divided and inclofed,
be allfﬂtfg °' alone or together with any Mefiuages, Cottages, ancient incloled L.ands,
exchangeds  or other Hereditaments, lying within .the Panifh of Horncafile aforefaid,
fhall, as to fuch Parr Of the lands and Grounds comprized in fuch

Leafes or Agreements as are o direted to be divided and inclofed or ex-

changed, by virtue of this Aét, ceale, determine, and be void, imme-

diately after the making the { feveral and refpective Allorments and Divi-

fions herein-before authorized and q:re&ed to be made, the refpelive Lef.

fees or Tenants thereof firfl recewmg or having duly tendered to them

from'the refpe€tive Propiictors of the faid Premifes, who have made or

have affigned to them any fuch Leafes or Agreements, fuch Satisfattion

. as the faid Commiflioners fhall alcertain as reafonable and fufficient to be

paid to fuch Leffees or Tenants refpetively, as an Equivalent for the

Lofs or Loffes they fhall refpeétively {uftain thereby : Provided neverthe-

lefs, that no Leafe or Leafes affe&ting any of the Mcﬂ’uagcs, Cottages,
‘Tofifteads, Lands, Hereditamients, or ancient I ftates, in refpeét of which

any Allotment or Allctments of  the faid Lands and Grounds by this A&

‘intended to be divided and inclafed fhall be made by vircue of this A&,

in lieu of and as a Compenfation for any Rights of Common only, be

rendercd or made vcid (except fuch I.eafes as are or may be made de-

terminable on. the paffing of this Act ;) but that the famc {hall remain

and contmue in full Force and Vlrtue.

‘Prop:ietors X XXIV. And be it further enaéled, That it fhall be lawful for any
may-fell and  Perfon interelted in the faid Inclofure (except the faid Clement Madely and
n?;:?{);g(l;?sme his Succeffors, Vicars as aforefaid, the Churchwardens and Overfeers' of -
parate from  the Poor of the Parith of Horncaftle, and the Perfon or Perfons-to whom
3}2‘;‘;3}” any Allotment or All()tmenm fhall. be made 1in Truft for any College,
* Chapel, School, Bofpital, Poor, or other publick Ufe or Charity) at

any Time before the Execution of the faid Award, to fell and difpofe

of all fuch Eftate, Right, Title, and Tntereft, as he or fhe fhall have in,

to, or upon the fuid Commons and Wafte Grounds, or in, or to any

Allotment to be made in refpe of any Common ng:ht therein by virtue

of this A&, and to convey the fame to the Purchafer by Deed or other

, Wntmg, according to the Tenure of the Eftate or Interelt in refpect

whereof ‘fuch Allotments fhall be made, feparate from the Eftate or

other Interefts in right whereof he or the is or fhall be (o entitled, fub-

et neverthelels to all Settlements, Mortgages, Charges, and Incum-

brances, affe@ing fuch Eftate or Istereft; and all Sales, Conveyances,

and Contra&s for Sale, of fuch Common Rights or Allotments refpec- .

tively, (hall be. and are hercby declared to be valid and effe€tual, and

the fame Common Rights .or Allotments may be granted and conveyea
accordingly, fubject to fuch Incumbrances as aforefaid ; and every fuch

Sale, being fpecified and fet forthin the. Award of the faid Commiflioners,

fhall be good, vahd, and eH’e&ual, to all In[ents and Purpﬂfes whatio-

cver ;
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ever and- the faid Commlfﬁon*‘rs thall award fuch Allotments to the
Purchafers thereof rcfpc&wely |

XXXV. And be it furthcr ena&ed That 1t fhall be lawful f{_}l" any Power é?lfell
~ Perfon who fhall be entitled to and: ifed in Fee Simple of any Allo- Cher fllet-

ments before
ment to be made by virtue of this A&, to fell and difpofe of all his or Exccution of

her Eftate, Right, Title, and Intereft therein, at.any Time before the Award.
Execution of the-Award of the faid Commifhoners, and a proper Con-
veyance thereof being executed or pafled, every fuch Sale being men-
tioned, exprefled, or declared, by the faid Commifflioners 1n their fald
Award fhall be good 'valid, and effe&tual in the Law.

| XXXVI. And be it further enated, That the faid Commiflioners Application
‘thall and may, either by their Award or by any other Writing or Writ- ©f Penalties:
‘ings under their Hands to take Effe&t in_the mean Time and” until the
faid Award fhall be executed, order; dire&, and appoint, when and to

- whofe Ufe,. and in what Propomons ‘and Manner, all or. any of the Pe-

nalties or Forfeitures which may be incurred by any Perfon or Perfons not

conforming to the O:ders and Directions of the faid Commiffioners,

herein ‘authorized and required to be made and publithed for fctthng_

the Courfe of Hufbandry to be ufed in and over the faid Lands and

Grouinds, untl the completing the faid Divifion and Allotments, fhall

be paid and applied, and thereby to impofe Penalties on all fuch Per-

fons as fhall plough any old Green Swarth Ground before the making

of the faid Divifion and Allotments, and on {fuch as 'thall nqt conform to

the Orders of the faid Commiffioners for ceafing the Right ot Common .

over the faid Fields,. Lands, or Grounds, and to diret to whom, when,

and in what Manner alfo the fame fhall be paid and applied, {fo thac

no fuch Penaliy fhall exceed the Sum of Five Pounds on .any Perfon

- for any One Offence ; and allo direct and appoint what Recompence or
Satisfattion in Money fhall be paid unto or by any of the faid Proprie-
.tors, to whom any Alloiment or Allotments fhall be made by virtue of

- this Act, by or unto the laft Owner or Pofleffor of any Lands fo to be R

-~ allotted, for or in refpect of the State or Condition in which fuch Lands

may happen to be at the Time when the new Owner is to enter 1nto the

Poffeflion thereof, and to appoint a Time or Times for Payment of fuch

Satisfaction refpectively; and alfo to-order and award, iffue, and pay,

fuch Recompence and Satisfaction as they fhall think Jul’c and reafonable

to be made ro'any Owner, Tenant, or Occupier, who fhall or may re-

ceive Damages in his Lands, Crops, or Fences, by and in conlequence

~of making the faid Divifion and Allotiments, or any publick or private

Drains or Watercourfes over the fame as aforefaid, or otherwife to order

‘and appoint by whom and when fuch Recompence and Satisfaction. fhall
-.. be pald

XXXVIL And be it further enaled, That for the convenient Situa- Exchanges to
tion and Difpofition of the ftvcral Farms and Lands within the Parifh of ¢ made.
Horncaftle aforefaid, to the feveral: Owners or Proprietors thereof upon
the faid intended Divifion and Inclofure, it fhall be lawful for the faid

- Commiflioners, and they are hereby authorized and empowcred by and
with the Confent of the Owners, Tenants for Life or in Tail, orin Right

of or in Truft for any Church, Collége, Corporation, Hgfpital, Pari(h,
Schdol, Poor, or other publick, pious, or charitable Ule, <r the Trul-
R - e ' tees,
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teés, Commlttees, Guardianis, Attoffiés,” OF Agents, or Perfons acting
as fuch of the Owners, Tenants for Life: ot in Tail, of any Meffuiges,
Tenements, old Inclofures, or other Lands or Grounds, within the faid
Parith of Horucaftle, or any Parith, Town, or Place, adjoining or near
thereto, certified by any Writing uader the Hands of fuch Owners, Te-
nants for Life or in Tail, or under the Hands of his, her, or their Truf-
tees, Comunittees, Guardlans, Attornies, or Agents, or Perfons acting as
fuch, and not otherwife, to aflign, allot, fet out, and appoint, any Mef-
fuages, Tenements, old Inclofures, or nther Lands or Grounds, Rents,
Revenues, or other their Rights and Interefts therein, -lying within the
faid Parith of Horncaftle, or any Parith, Townfhip, or Place, adjoining
thereto, which belongs to any Perfon or Perfons whomfoever, in liea of -

or in Exchange for any other- Meffuages, Tenements, old Inclofures, or

other Lands, Grounds, Rents, Revenues, or other Rl hts or Interefts
in, or iffuing out of any other Mcﬂ'uao'es, Tenements, old Inclofurcs,
or other Lands and Grounds in the faid Parith of Horncaftle, or in any
Parith, Townfhip,, or Place, lying near or adjoining thereto ; fo that all
and every fuch Exchange and Exchanges be alcertained, fpecified, and
declared in the faid Award; ; and fo that all and every fuch Exchangeand
Exchanges to be made by the faid Clement Madely and his Succeflors, Vi-
cars of Horncaftle aforefaid, be made by and with the Confent of the faid

Lord Bifhop of Cariife, and of the Bithop @f the Diocefe for the Time
being, -

XXXVIII And bc it further enated, T'hat it fhall be lawful for all
and every Perfon and Perfons who, after fuch Divifion and Inclofure to
be made as aforefaid, fhall be Owners and Proprietors for the Time

.being ot any of the Allotments to be made in purfuancé of this. A&, or of

any Part thereof; or for the Hufbands, Guardians, ‘T'ruftees, Committees,
or Attornies, Gf or for any of the faid Owners or Proprictots, being
under Coverture, Minors, or beyond the Seas, or otherwile incapable to
act for themfelves, and for every of them, and for any of the faid Own-
ers or Proprietors being Tenants for Lite or in Tail, or for. Years ceter-
minable on Lives, or any other Contingencies, and for evéry of them

refpectively for the Time being (except the faid Clement Madely and his

Succeflors, Vicars of Hammﬁ/e atorefaid), by and with the Confent of the

" faid Commiflioners, in Writing under their Hands and Seals from Time

to Trme etther before or after the Execution of the faid Award, to charge

‘the feveral Lands and Grounds which fhall be comprized in fuch refpec-

tive Allotments or any Part thereof, with. any Sum or Sums of Money
at the Difcretion of the faid Commiffioncrs, not exceeding Threé Pounds

“for every Acré of the Land and Ground {o to be allotted as aforefaid, to

be paid to fuch Perfon or Perfons as the faid Commiffioners thall ‘nomi-
nate and appoint, in order to be applied and difpoied of for and- towards
paying and defraying the refpetive Shares and Proportions of the Charges
and Expences incident-to and atrending fuch Dwxﬁon and Inclofure as
aforefaid, and of obtammﬂr this Aét and executing the fame ; and for fe-

~curing the Repayment of the faid Sum or Sums of Money, with Incereft,

to grant, mortgage, of demife, the Lands and Grounds fo to be charged
therewith, unto any Perfon or Perfons who fhall advance and lend the
fame refpeltively, for any Term or Number of Years; fo that every
fuch Grant or Demifé be made with a Provife or Condition to ¢eafe and
be void, when fuch Sum and Sums of Money thereby fecured, with the

4 o _ Interelt
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Intereft- thereof, thall be fully paid and fatished ; and fo that in every - -
fuch Grant or Demife 10 be made by any Perfon or Perfons entitled only
as Tenant or Tenants in Tail or for Llfc, or Years determmable on
Lives, or upon any other Contingency, there be contained a Covenant to
pay and. keep down the Intereft of the Moncy thereby. to be {ccured,
during his, her, or their reipective Life or Lives, or for {o long as he,
the, or they, fhall continue feifed of fuch Lands, Allotment or Allot-
ments relpectively, fo that no Perfon afterwards becoming pofiefled of
- cr entitled to fuch Lands or Grounds {o to be charged with any-Sum or
Sums of Money as aforefaid, fhall be liable to pay any further or larger
Arrear of Incereft than for One Year preceding the Time that the Title
to fuch Pofieilion thall have commenced ; or otherwife it (hall be lawful
for the fald Commiflioners, by any Deed or Deeds, Writing or Writings,
- under their Hands and Seals, to be attefted by Two or more credible
Witnefles, at the Requelt of fuch of the faid Owners and Proprictors,
being Tenants in Tail; or. for Life or Lives,. or Years determinable on
Lives, or upsn any other Contingency, who thall refpectively pay and
difcharge his, her, or their proportlonable Part of. the Charges and Ex-
pences aforefaid, to authorize and empower fuch Owners and Proprie-
tors thereof . refpectively, to charge and fubjeét the l.ands and Grounds:
fo to be allotted to fuch Owners and Proprietors thereof refpectively,:
with any Sum or-Sums of Money as the faid Commiffioners fhall think
juft and reafonable, not exceeding Three Pounds per Acre, with Intereft:
for the fame as aforefaid, which Sum or Sums of Money fo to be charged
as atorefaid, thall be payable within One Month next after the Deceale of
every fuch Tenant in Tail, or for Life or Lives, or Years.determinable
on Lives, or other Contmgency refpetively, ‘with the Intereft thereof,
to be computed from bis, her, or their refpetive Deceale, unto fuch.
Perfon or Perfons as fuch refpective Tenants in Tail, or for Life or Lives,
or Years determinable on_Lives, or other Commgenc ys fhall refpectively,
by Decd or Will duly executed and attefted, dire€t and appoint, and in-
Defauvlt thereof to his or their Executors or Adminiftrators ; and every
Grant; Mortgage, Appointment, and Demife, or Charge by Deed or

- Will as aforefaid, fhail be good, valid, and effectual in the Law, for the
Purpole thcrcby intended. _

XXXIX. And be it further enacted, That the Proprietors of thie: For keeping
Lands and Grounds:{g be charged with any Sumn or Sums of Money, f:;:{?_tm o
fhall duly pay and keep down the Interéft during their refpe@ive Lives ;

-and that no Perfon becoming pofifefied of fuch Lands and Grounds after-
wards, fhall be liable to pay any Arrear of Intereft, further than One .
Year preceding the Time that the Title to fuch Poffeflion thall have com-
menced ; but that all Arrears above One Year before the Death of any

fuch Pr0pr1etor, thall be paid by the Executors or Adminiftrators of -

fuch Pcrfon fo dying, in a Courfe of Adminiftration. P

XL. And be it further ena&ed, That the Money which fhall be ad. Intereftto be
vanced by any Perfon or Perfons for the Purpofe of defraying the Ex- P O e

ney advanced, . -
pences of applying for and obtaining this .A&, fhall be repaid, with PR
Jawful Intereft, to fuch Perfon or Perfons, out of the firft Monies to be ~

raifed for dcfaym the Expcnces of obtaining and executmg this A¢t.
[Loc. & Pcr] 1M ~ XLI And
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Commiffion-  XLI. And be it further enacted, That it fhall be lawful for the faid

i;;mﬁ);!?:;- Com mifﬁ'oners to borrow and takc up al IH[CE'C& of any Pecfon or Perfons_
to pay Ex-  Willing to advance and lend the fame, fuch Sum and Sums of Money

pences, il a5 fhall from Time to Time be neceflary for defraying the Charges and

Sale of Land . . . ) . -
f;-cthat PuI:-.. ExPences of executing this A¢t, uneil the fame fhall te raifed by Sale of
pofe. Land as herein-after mentioned 5 which Sum or Sums of Money fo to be

borrowed as aforefaid, fhall be a Charge upon the faid Open Ficlds,
Meadows, Paftures, Commonable and Wafte Lands, intended to be di-
vided, allotted,. and inclofed, until the fame fhall be ratfed znd repaid by
fuch Sale as aforefaid, with Intereft for the fame. . -

- Power tofell  XLIE And be it further enalted, That the faid Commiffioners (hall
#i’;ﬂ,?{h‘l"' and they are hereby required to afcertain what Shares or Proportions of
Expences of - the faid Open Fields, Meadows, Paftures, Commonable and Wafte
this Act- - Lands, will in their Judgement be fufficient to raife a competent Sum of

| Money for defraying the Charges and Expences of obtaining and paff-
ing this AQ, of paying the Fees of the Commiffioners, .Surveyor, and
Solicitor, of forming the Roads, of Ring-fencing the Tythe Allorments,
and of all other incidental Expences atiending the Execution of this A&,
in relation to the fevéral Matters aforefaid ; and fuch Shares or Propor-
tions fo alcertained, fhall be {old or difpofed of (Six Wecks Notice thereof
being firft given) in the Manner diretted by the faid recited A&, and the

Purchafe Money fhall be applied for the Purpofes aforefaid.

fff?f;’:i*ﬁfi XLIIIL. Provided neverthelefs, and be it further enaéted, That in cafe
Reéfufad of ANy Owner or Owners of any of the Open Fields, Meadows; Paftures,
purchafing  Commonable 'and Wafte ‘Lands, hereby direéted to be divided and in-
then S Efd clofed, fhall be defirous of purchafing his, her, or their refpective Share
- directedto be or Shares of the Lands and Grounds, or the Value thereof, lo dire@ed
- {old. to be fold, he, fhe, or they, fhall have the frit Offer or Refufzl thereof,

at the Price fixed thereon by the faid Commiffioners.

Deficieney * XLIV. Provided always, and be it further enaed, That in cale the
Lia%?gﬂté’dbe Money arifing by the.Sale of fuch Allotment or Alfotments as aforefaid,
by Proprie. fhall not be fufficient to dcfray all the Cofts, Charges, and Expences
tors. aforefaid, then the Deficiency thall. be made up by the feveral Perfons

interefted in the faid Open Ficlds, Meadows, Paftures, Commonable and
- Walte Lands (other than and excepr the faid Clement Madely and his Sucs
ceflors, Vicars as aforefaid), and thall be paid in fuch Shares and Propor-
tiors,. within fuch Time, and to {fuch.Perfon or Perfons, as ¢he {aid Com-
milhoners fhall dire€t, nominate, and appoint; or in cafe any Expence
fhall be incurred.in the Execution of ‘any of the Powers and Provifions
- of this Aét, which ought to be borne and defrayed by any. particolar
Perfon or Perfons, and not out of the Money to be raifed for the general
Purpoles of this A&, then the fame fhall be paid in fuch Shares and
Preportions, and by fuch Perfon or Perfons, and within fuch  Time, and
to {fuch Perfon or Perfons, as the faid Commiffioners thall dire@,- nomi-
nate, or appoint; and in cafe any Perfon herein-before made fubjeét to
the Payment of any Money. towards fuch Charges and Expences as afore-
fad, {hall negledt or refule wu pay his or her Share or Proportion thereof,
within the Time to be appointed as aforefaid, or av any Time after upon
| 4. PR , T D_Emand,
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Demand, the fame fhall and may. be lcwed and recovered In the Manner
directed by the f{aid recited A&

- XLV, And be it further enacted, That all Cof’cs, Charges, ‘and Ex- Expences of
pences, attending the making of any Sales, Exchanges, or Partitions, fi‘ll:flgae"sdhﬁ’;
to be made by virtue of the faid recited A& or this A& thalt be paid, to bepaid.
borne, and defrayed, by the feveral Perfons: making fuch Sales, Fx-

changes, and Partitions, in fuch Manner and i {uch Proportions as ‘the

faid Commlﬂiont:;s (hall, by their Award or other fcparate ertmg
under their Hands, order and direct.

XLVI. And be it further ena&ed, That Once at leaft in each and sz'}{m“'g";
. every Year, during the Execution of this Alt (fuch Year to be computed 0 be laid E;
from the Day of the paffing . thereof) the faid Commiffioners fhall and fi’”-‘ Aundi-
they are hereby required to make a _true and juft Statement or Account '
of all Sums of Money by them reccived and expended, or due to them
for their own Trouble and Expences in the Execution of* this A&, fuch
Statement or Account when fo made, together with the Vouchers T€-
Jating thereto, fhall be by them laid before, examined, and balanced, by
Francis Rockcliffe, of Weft Afbby in the fiid Caunty of Lincaln, Clerk,
William Hirf? Simpfon of Roughton in the faid County, and Henry Parter' -
Wilfon of Alford in the fame County, Gentlemen, or any Two of them,
who are hereby appointed Auditors for that Purpofe ; and in cafe of their
Refufal to a&, then by fuch other proper Perfon or Perfons, not inte-:
refted in the Premlfes,} to be appointed for that Purpole by the Majority
in Value of the Proprietors liablg: to the Payment of ‘the 'Expences of
obtaining and executing this A&; and the Balance’ by the faid Anditors
fhall be ftated in the Book of Accounts to be kept in the Office of the
Cletk to. the faid Commiffioners ; and no Charge or Item in fuch Ac-
counts fhall be binding on the Parties concerned or valid in Law, unlels
the {ame fhall have been duly allowcd by the faid Auditors as aforefaid. |

X LVII. And be it further enalted, That the Award to be made by Award where
the faid Commlﬂioners, fhall be inrolled with the Clerk of the Peace for to be inrolled

the Parts of Lindfey in the County of Lincoln, and aﬂ:erwards depofited 4 depolited.
in the Panfh Church of Horncafile aforefaid.

- XLVIII. And be it further enated, That if any Perfon or Perfons Allowing an
N | fhall think himfelf, herfelf, or themfclves, agarieved by any Thing done Appeal.
- in purfuance of this Aét, then and in every fuch Cafe (except where the
Orders, Decterminations, and Proceedings of the faid Commiflioners -are
direfted to be binding, final, or conclufive, and excepr in fuch Cafes
where an lfiue or Iflues at Law fhall be tried as herein-before men-
tioned) he, fhe, or they, may appeal to any General Quarter Seffions of
the Peace which tha!l be held in and for the faid Parts ot Lindfey, within
Four Calendar Months next after the Caule of Complaint fhall have *
arifen ; and the Juftices of {uch General Quarter Seffions are hereby au- -
thorized and required to hear and determine the Matter of fuch Appeal,,
and to make fuch Order therein, and award fuch Cofts, as to them in
their Difcretion fhall feem reafonable, and by their Order or Warrant to
Jevy the Colts which fhall bé {o awarded, by Diltrefs and Sale of the
Goods and Chattels of the Party or Parties liable to pay the fame, ren-

~ dering.
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deting the Overplus (if an ) to the Owner or Owners of fuch Goods

. and Chattels, after dedulting the reafonable Charges of fuch Diftrefs

~and Sale; which Determination of the faid Juftices thall be final and con-

clufive to all Parties concerned, "and fhall not be removed or semoveable

by Certiorari, or any other Writ or’ Procefs whatloever, into any of His
Majeﬁy s Courts of Record at Wq/imzrﬁer or clfewherc

General - X LIX. Saving always to' the King’s moft Excellent Majefty, His
Saving. Heirs and Succeflors, and to all-and every other -Perfonand Perfons, Bo-
dies Politick and Corporate, his, her, and their Heirs, Succeflors, Exe-
cutors, and Adminiftrators, all, fuch Eftate, Righr, Title, and Intereft
‘(other than fuch as are meant and intended to be barred and deftroyed
by this At), as they and every of them had and enjoyed, of, in, and to,
or-in refpet of the Lands and Grounds hereby directed to be divided, al-
lotted, and inclofed, in cafe this A& had not been made.

This Adto - L. And be it further enacted, That this A& fhall be printed by the
E‘ %’;L“Eig Printer to the King’s moft Excellent M ajefty, and when fo printed may
ﬁ P¥mt¢r, and be given in Evidence in all Courts of Juftice, and before all Judges and

-- ﬂﬂgv‘;geg;::“ Juftices whomf{oever, who fhall take judicial Notice thereof in like Man-

in all Courts Der as if the fame had been declared to be a publick Ac.
of Juftice as a | |
publick Act.

—— — it _"._" i
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