ANNO QUADRAGESIMO SEXTO
GEORGII IIL REGIS.
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, Cap. 39. |
An A& for better repairing the Streets, Lanes, and
Paflages’ within the City of Exeter, and County of
the faid City; and for amending an A& pafled in
the Firft Year of His prefent Majefty, intituled, A
AEtforenlightening the Streets withinthe Cityof Exeter
and Suburbs thereof ; and for the better Regulation
of the Watch within the faid City and County, and
for otherwife improving the {fame. [23d May 1806. ]

& X THEREAS 'an A& was paffed in the Thirteenth Year of the
YW Reign of His prefent Majefty, intituled, An A& to explain, 13G.3.c.98.
~ amend, and reduce into one AEt of Parliament, the Statutes now
‘in being for the Amendment and Prefervation of the publick Highways within
that Part of. Great Britain called England, and for other Purpefes : And
whereas the publick Ways within the City of Exeter and the County of
:the faid ‘City are in very bad Condition, notwithftandingthe Juftices of the -
Peace alting for and within the fame have ufed their utmoft Endeavours
to the contrary in obedience to the Direétions of the faid Act, which enacts
that the Juftices of the Peace, of all Cities, Corporations, Boroughs, and
other Places fhall put in Execution every Part of the {aid Statute within ~
-their refpe@ive JurifdiCtions : And whereas in enforcing the Regulations . :
-of the faid recited A& within the City-and County of the City of Exeter,
for the Repair of the Streets therein, the faid Juftices have experienced

. [ Loc. 8 Per.] 8N . much
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much Difficulty and Inconvenience, arifing from the Exiftence of fpecial
Obligations by reafon of Tenure or otherwile, to repair fuch Streets,

diftinét and feparate from the Obligations to which, by the general Courfe

. of the Common Law, Parithes at Jarge of common Right are generally

_{ubjeét, fuch fpecial Obligations, by reafon of Tenure or otherwile, being

the Caule of great Impediment to the Uniformity which is requifite for the

Accommodation of the Publick; and the Methods for enforcing fuch [pecial

Obligations have within the faid City and County been found to be

circuitous, dilatory, and expenfive, and pot adapted to fo populous a

Place and {o great a Thoroughfare as Exeter : And whereas it would

oreatly conduce to the Improvement of the faid City and County, if Pro-

vifion.were made for facilitating the Execution of exifting Regulations

So much of for fweeping and cleanfing the faid Ways, Streets, Lanes, Pa_{Tages, and

the fpecial Places, and removing and preventing Nuifances therein; May it therzfore

Ooligationsin Pleafe Your Majefty that it may be enalted ; and be it enalted by the

the aid A& King’s moft Excellent Majelty, by and with the Advice and Confent of
contained a3 the Jords Spiritual and Temporal; and Commons,-in this prefent Par.
relates to the ,. | A | : : o A . ,

~ City and liament affembled, and by the Auathority of the fame, L'hat from and afrer
County of the the pafling of this A&, fuch [pecial Obligations as afore(aid, by reafon of -

;

giiv’ﬂf}ﬁxeier Tenure or otherwife, -within the faid City and County, fhall ceafe, -
Cdic. ' '
| | !
On the ceal= 1. And be it further ena@ed, That upon the ceafling of the faid fpecial
| ing cfthe faid Obligﬁfions, by reafon of Tenure or otherwiie, the Maym{ Aldermen, and

| fp:g:)f fﬁ:h' Common Councilmen of the Mayor, Baihils, and Commonaley of the faid
%drpmtim City for the Time being, fhall and they are hereby authorized and required

- of Exeterto  to take Order for the paying and effeCtually cauling to be paid, yearly and
;?“fela Sum  EVETY Year, by Four equal Quarterly Payments, the Sum of Fifty Pounds
Yewrly Sum L0 ih Surveyor of Surveyors s i or are herciafer mentioned, as the
be paidto  Jultices of the Peace for the faid Ciry and County at a Court of Quarter -
the Survey. - Seflions to be held in and for the faid City and County of the faid City thall
ors of High - order and appoint to receive the fame ; the Firlt of which Quarterly Pay-
ways for the ‘ments of the faid yearly Sum of Fifty Pounds {hall accordingly be paid bythe

fca:,du;;);f; d@RgEqiverS of the faid Mayor, Bailiffs, and Commonalty on D:mand,
to be applied Three Calendar Months after the pafling of this Act, to fuch Perlon or
for the Pur- Perfons to be appointed as aforefaid to receive the fame; waich faid Sum

| ‘ft?i??éft of Fifty Pounds fo paid as aforefaid by the {aid Mayor, Bailiffs, and Coms
| © ‘monalty, or fo much thereof as the faid Court of Quarter Seihions fhall
think fir, thall be applied by virtue of the Order of the faid Court rowards

a Salary for the faid Surveyor, and the reiidue (1t any) (hall be applied

.towards carrying this At into Exectton, by attaintag the Purpoles-of tire

Way Rate herein-after mentioned.

Uponthe ¢ I1I. And be it further enacted, That upon the ceafing of the faid fpecial
ceafing of  Obligations by reafon of Tenure or otherwile, the Dean and Chap er of
the faid Spes the Cathedral Church of Saint Peter in Lxeter (hall and they aie hereby
fi'{f:‘ 3}2“52" ~authorized and required to take Order for the paying or effettually caufing
Dean and :to be paid -the Sum of Eitty Pounds yearly and every Year by equal (@-ar-

- Chapterof  terly Payments to fuch Surveyor or Surveyors as is or are herein.atter men-
St. Peter’s ia tioned, as the faid Juftices at fuch Court as aforefaid fhall order and ap-
iﬁi‘%:&’er _point to receive the fume ; the firlt of which Quarterly Fayments of the faid -
for the Pay- yearly Sum of Fifty Pounds {hall accordingly be paid by the Auditor, Lrea-

ment of a {urer, Receiver, or other proper Officer to be named for that Purpole by the

certain Sum  fuid Dean and Chapter of the Cathedral Church of Lxeter, on Demand,
" | | - Thtee

to be paid to
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Three Calendar Months neéxt after thepaffing of this A&, to fuch Peifon

.or Petfons fo to be appointed as aforefaid to receive the fame; which Mo -

nies when received fhall alfo be applied towards carrying: this At into Ex-
-ecution by attaining the Purpcfes of the Way Rate herein -after mentiond.

IV And be it‘fui‘thell enafted, That, from and after tfhe--f)a-ﬂiﬁg of this ;‘

A&, no Statute Duty or Compofirion Money in lieu thereof, {hali be per-.
formed or demanded and expended on the Reépair of thefaid Ways, Streefs,
Lanes, Paffages. and Places ' within the faid City.and Coeunty, but the
Expence of amending and maintaining the fame fhall be defrayed by the
Surveyor or Surveyors of the Highways within.the fard City and Gounty,
out of the Monies accruing from Afleflinents to he by him or them made
and levied in purfuance of the Powers given by the faid recited Aét for the
- Purpofe of amending, repairing, paving, cleanfing, and mamtainmg {uch

'Ways, Streets, Lanes, Paffages and Places, from Time to time as may

be requifite, and according to the true Intent and Meaning of this A&:
Provided neverthelefs, that the Authority for apportioning Statute Work
on Turnpike Roads lying within the faid City of Exeter and County of the
fame City fhall :contihue in full force; and that no fuch Alleflment as
before-mentioned fhall in any one Year exceed the Rate of Sixpence in the
tound, and that fuch Aflefiment fhall be called Ti¢ Way Rate. |

. V. Andbeit further ena&ed, That, from and after the pafling of this

A&, the Limits of the Jurifdifiion of the faid City and County of the faid
City fhall, for the Purpofe of appointing fuch, Surveyor or Surveyors and
Affiftant Surveyors as are mentioned in- the faid recited A&, be deemed
and taken to be one Townfhip or Place, of and for which fuch Surveyor
or Surveyors and Affiftant Survevors fo-appointed fhall be deemed and taken
to be Surveyors, Afliftant Surveyors; -&nd Scavengers under this Alt.

- VI. And whereas it is expedient, for the Accommodation and Improve-
ment of the faid City and County, to provide tor the making, repatring,
~amending,- and preferving of proper Drains, Tunnels, Trunks, “Warer-
courfes, and Sewers, and alfo to provide Refervoirs for {upplying Water

for the exﬁhguiﬂﬁng Fires and watering the publick Ways witlin the laid”
| “ with Water,

City and County, and alfo for improving Comynunications between dit-

ferent Parts of the faid City and Couuty by widening or diverting any of
the faid Ways, or otherwife as in the Judgement of the faid Jultices Oc-

cafion may require, fubject to {fuch Reftriftions as are contained in the faid
vecited A&, aud as are herein-after -mentioned ; be it therefore further
enafted, 1 hat the faid Jultices affembled at a Court of General Quarter Sel-
fions of the Peace in and tor the faid City and County, or at a ipecial
Seflion holden in and for the fame,_yagreeably to the Provifions ot the faid
Highway A&, fhall be and they are hereby empowered to order the faid

Surveyor or Surveyors from Time to 'T'ime as in the Judgement of the faid

Juftices fhall be neceflury, to make, repair, amend and prelerve fuch
s rg™ ’ ) 1 - b : a ‘ g

proper Draing, Tunnels, '} runks, Watercourles, and Sewers as alorelaid,

and alfo to provide Refervoirs for {upplying Water for extinguithing Fires

~and watering the iaild Ways, according to the Direltion of - the faid

Juitices ; which Order of the {aid Jultices, for the Purpofes aforelaid
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dhall contain Authority to the faid Surveyor or Surveyors to defray the Ex.

pences of carrying the fame into: bxecution, and of making fuch Com-
munications as are herein-after mentioned, out.of another Rate befides
oo .  the

-
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the Tatd former Rate, to be made and levied in like Manner as the faid’
former Rate, but not to be applied to the Purpofes of the faid former
Rate ; which other Rate ‘thall be called The Rate for Improvements or
The Improvement Rate; provided neverthelefs, that fuch Improvement

) II){ate Jhall not .exceed in.any one Year the Sum .of Three-pence in the |
Pound. | |

3‘1‘*:‘2‘; 3" VII. And whereas the faid Mayor, Aldermen, and Common Council..
| Cgmm on Men, are defirous that they and their Succeflors thould derive no Benefit
Councilmen froin the ‘Exercife of the Powers herein mentioned ; be it therefore further
rot to a&t as  enalted, That the faid Mayor, Aldermen, and Common Councilmen of
hSurveyDrF;: the faid Corporation of the Mayor, Bailiffs, and Commonality of the City -
N ;’;_t;n;néeﬂrn_ ot Exeter, and.their Succeflors, fhall be incapable of atting as fuch Sur-
tradt for their 'veyor or Afliltant Surveyor as aforefaid, or of making any Contraét for their
~ows Gainin own Lucre or for the Lucre of the faid Corporation, for executing any of
the Bxecution yhe Purpofes of this A&t ; but all fuch Perfons fhall refpe@ively be deemed

f f th , s
;uf;g;‘ejﬂf " to be and they .are hereby declared to be prohibited therefrom.

this A¢l. - - - . |

Power toim-  VIII. And be it further enalted, That whenever it fhall be proper and -

| --ng;;::ﬁic .. convenient in the Judgement of the faid Juftices to make fuch improved
Communication as aforefaid, for :he Benefit of the Publick, or to widen

- tions between | * : , . :
" different”  -narrow Ways, of to divert the fame, or otherwife, in {fuch Manner and

Parts of the to :fuch Extent, ‘as ‘the faid Juftices fhall think fit, fubjet to fuch Re-
gﬁnfﬁif ftritions as aforefaid, it fhall be lawful for the faid Juftices, at'a Court of
Exeter. General Quarter Seffions of the Peace in and for the faid City and County
‘to-proceed for the Accomplithment of fuch Purpofe by fuch Means as are
prefcribed by the faid General Highway At for widening or diverting
- publick Ways-; and that the Expences of fuch Proceeding, and of effeét-
ing fuch improved Communication, fhall be defrayed by the refpective Sur-.
- veyors out of the Monies accruing from fuch Improvement Rate as afore-
Jaid. | ' |

Power for IX. And whereas 1t may be convenient for the Occupiers of Houfes
Occupiers of adjacent to Common Sewers to make [rains from their faid Houlgs leading
‘Houfes to  into fuch Common Sewers ; be it therefore further enalted, That it thall
:‘;@i‘e Draies e Jawful for the Court ot-Quarter Seflion for the {aid City and County to
. ommuni- . : . . e -
.cate with - grant to fuch Occupiers refpectively, a Licence to make fuch Drains from’
Common  -their faid Houles, -the Colt of applying tor fuch Licence to the fard Court,
-Sewers. ~and thetr.granting the {fame, fhall not exceed the Sum of One Snilling, fuch
‘QOccupiers refpectively «caufing the fame to be done at théir own individual

Expence, under the In!pettion -of the faid Surveyor or Surveyors, and not

-otherwife, paying him for his Artendance fuch Allowance as the {aid Court
-ofQuarter Seflion fhall order and direct ; and in cale ofany Damage done

thereby te the Highway or to the Common Sewer in making or iepairing

.or preferving' fuch Drain, the faid Surveyor or Surveyors fhall caule the

{aid Damage to be repaired at the Iixpence -of fuch Occupter, who fhili

pay the faid Surveyor or Surveyors for his or their 1me, T'rouble, and

Charges theremn, {uch Allowance as the faid Quarter Seflions fhall order

and diret : and in.cafe of Refufal fo to do on Demand the fame fhall be
yecoverable by W arrant of Diftrels and Sale of the Goods and Chattels of

Juch -Occupier, under the Hand and Seal of one or mo:e Jultice or Jul-

Atces of the Peace in and for the faid City and County.

‘K. _And.




- 46° GEORGII -1II. Cap. 39. . 697
. X. .And whereas by means of Watérpipes placed in virious Directions Fot making
throughout the faid City,- Damage may accrue in repairing the: fame or E:r';“f;“[{ae:i
otherwife to any fuch private Drain as aforefaid, or any of the'faid Com-" 5 fugain.
" mon Sewers, or tothe Pavement of the faid Streets, or.by means of fuch. ing Damage
Drains and Sewers to fuch-Waterpipes, and it is realonable that Compen-. :‘ﬁ}; placing of
fation fhould be made in refpe thereof 5 be it therefore further enadted, o “*"PF
That . if the Party or Parties caufing and {uftaining f{uch Damage cannot
agree about the Meafure of fuch Compenfation, the faid Court of Quarter
Seffion fhall have. Power to fix the fame; and the Order of fuch Court fhall:
be binding and conclufive in every fuch Cafe of which it fhall have Oc-
cafion to take Cognizance. I '

. XI. And whereas the late Queen Elizaleth by Charter bearing Date Power to
the T wenty-firlt Day of February in the Third Year of her Reign, granted ’I“Jake Bye
to the Mayor, Bailiffs, and Commonalty of the City of Exeter, and to their: e
Succeflors for ever, that the faid Mayor and Twenty-four of the Common.
Council of her City of Exeter,or the greater Part of them for the Time being,

~ for the ‘better Eftaté and Government of lier County or City; might from

Time to Time, for ever as they fhall fee convenient, ordain, make, and con-,

ftitute Ats, Ordinances, Statutés and Provifions for the common Ad-
vantage of her faid County or City, and thie Inhabitants thereot; and

might alfo.alter, change, and reform them at their good Will and Pleafure,’
provided that fuch Laws, Ordinances, and Statutes, or any of them, be

not contrary to the Laws of her Kingdom : And whereas.by virtue-of fuch

Power as'aforefaid granted by fuch: Charter, the faid Mayor, Bailiffs, and
Commonalty, have made or may hereafter make certain local Ordinances:
for..fweeping the Streets, Lages, and Paflages within the :faid City and
County, and for cleanfing and carrying away the Iilth therefrom, and for.
preventing.and removing Nuifances, the Oblervance whereot .13 now, and’

may hereafter be enforced by the Infliction of certain Fines which it:would

be convenient to levy in a fummary way ; be it therefore further enaéted,

That {uch, Fines (ot excéeding Five Pounds) fhall be recoverable. before

and by.the Judgement of Two Juftices of the Peace in and for the faid City

and County, who fhall have Dower to caule the fame to.be levied by War-

rant of Diftrefs and Sale of the Goods and Chattels. of the Party by whom _
any {uch Fine {hall have been incurred, under their Hands and Seals : Pro- s
vided “always;. that-the faid Qrdinances or Bye-Laws be not inconfiftent

with,or repugnant.to any, Law or Statute:of that Part of the United King-

dom called Great Britain, ot be repugnant to any .of*the Provifions in this

A& contained ;. and that the fame be in‘erted in-{ome Newlpaper or Newi-

papers printed or circulated within the faid City and County. ; and that the

Party or Parties upon whom fuch'Fing or Fines fhall be infli¢ted; fhall have:

the Liberty of appeaiing at the next Quarter Seilion of the Peace, to be

held in and for the faid City and County in Manner herein-after mentioned.

. XII. And whereas by an A& pafled in tl:lerFlf!-t Year of the Reign of Power to
His prefent Majelty, intituled, dn A% for enlightening the Streets within the provide faf-
City of Lxeter, and Suburbs thergof, certain Powers were.given .fof makin ficient Num-

an Eftablifhment of Lamps for lighting fuch of the publick Ways within ?;Ehﬂeft??m

the faid City and'County as are [pecified in- the faid A, the Fund for City, &c. -
which, Eftablithment 1s become infufhcient for the Accommodation of the - "
Inhabitants of the faid City and Gounty, being.only 'I'wo hundred Pounds

to. be raifed and levied within. the Year; be it therefore further enated,

. [Loc. & Per!] 8 O | | That,
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'That, frofd and after the pafling of this A&, it fhall be lawful for the Perfons
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-dral Church of Saint Peter in Eweter, -and their- Succerifors, all their re-
| -fpe&we Raght’s Pl’[VllEgEb, and Franchlfes. | Lo

T

Allowydg. 21

.Appeah

to whom fich Powers as are herein laft mentiotied wete given, to caufe thé
Compals of theif Diftriét to be furnifhied with fuch and fo many Lanps as
(hiall from Titite th Time be tequifite fot the Accommodation of Perfons re-
fident therein and travelling tlimugh the fame ; all which Lamps thall be
déerited and tiken to be included: i fuch lift-mentiored Act to every Ins
tent and Purpofe as if they had béenoriginally included therein 5 (fave and
except that ill fueh Lanips be kept lightéd at fuch Times of the Year as to
the faid ‘Juftices {hall fronl Time to Tinie feem expedient, and thall order
and direét, any Thitly in the faid recited A& contained to the contrary not-
wnhﬂandmg ;) and the Powers for raifing Money for the Support thereof
fhall be deemed and taken to be hereby enlarged to an Esxtent {uitable to
the Exigencies of {uch Inhabitants and Travellers as aforefaid, as fhall from
Time to Timein the Judgements of fuch Perfons as aforefaxd be'requifite §
provided that.fuch Yearly Expence as aforefaid do not hereafter exceed the
Sum of Seven hundréd Pounds in any One Year.

XU And wheteas it.is expedient for the Safety of His Majefty’s liege
Subjects that the King’s Peace be conftantly kept within the faid City and
Countyy be it thereforé further enatted, That the Juftices of the Peace a&ting
ih and for the fzud City and County fhall as Octafion may require, at every
Coust of Qxarter Sefiton, from Time to Time take Order for hiring 4 com-
petent Number of able-baodied Men, properly armed, to afhft the Confta.
‘bles of the faid City and County in keeping Watch and Ward therein, at
fuch Hours, under fuch Regulations, and for fuch Pay as the faid Jultices
fhall dire€t 3 which Watchmen when appointeéd fhall be invelted with the
like: Pn‘v:leges and Authorities, and {ubjeét to the like Duties, and enti-
tled to the like ProteCtion and Indemnity, as any other Perfons keeping
Watch.and Ward are by virtue of the Cemmon Law, or of any Statute -
Law now dn force. | - -

X1V. And be 1t further ena&ed That the faid ]ufhces at their fald
Couit of Quarter Seflfon fhall ordE‘r the Expence 6f eftablithing and con-
tinuibg fich Watchmen as aforefaid to be defrayed out of the Ceunty Rate
for the Cuuntv of tﬁhfe Clty of Exeter.

XV, And be it ftirth‘er enaaed That the Statutes herein-before referred
to, thall, with relpect to fuch Parts thereof a5 are not repealed hereby: (fo
fat as: theyfaﬂre& the {did ‘City and County), or dre not mcenﬁﬂent with any
Thing herein contained, and {o far as-théy can be applied to the Ends,
Parpofes, and: Intents of this prefeiit A&k, be'deemed and 'taken to be Parts.
thereof as: 1t rhe fame'were repeated herem and re-enalted,

XVI Smrmg alweys to the King’s Moft Excellent Ma; eﬂ HIS Helrsi
and Succeflors, and to the [aid May()r, Bailiffs, .and Lommonalty, and
their Sutceffors, and to the Venerable ‘the Dean and Chapter-of the Cathe-

X VIL And be.it furthe’r enaued Thatif any Perfon {hall thmk himfelf
or herfelf -aggrieved'by any 1 hing donie in ‘purfuance of this A&, fuch Per-
fon may, within { hree Galendar Months after the Caufe of Complalnt {hall
have arilen,-dppeal to the Jufltices . of the JPeace-at their Qt_larter Seflions to

be
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~ be held in 4nd fof the faid City and Cotinty, fuch Appellant firlt givinig 6f
caufing to be given Ten Days Notice at lealt in Writing of his or her In-

tention to exhibit fuch Appeal, and of the Matter thereot, to the Perfon or
Pcrions appealed againft, and within Four Days after giving fuch Notice

669

entering into fuch Recognizance before fome Jultice of the Peace for the -

faid City and County, with Two fufficient Sureties conditioned to try fuch

-Appeal, and to abide by the Order and pay {uch Colfts as fhall be awarded

by the Juflices at fuch General or Quarter Seffions ; and the faid Jultices

at fuch Seflions, upon due Ptoof of fuch Notice being given, and of the
entering into fuch Recognizance as aforefaid, fhall hear and finally de-
termine the Caufes and Matters of fuch Appeal, in a fummary Way, and
~award fuch Colfts to the Party appealing or appealed againit as they thall
think proper; and the Determination of fuch Juftices fhall be binding,
final, and conclufive to all Intents and Purpofes whatfoever.

XVIIL. And be it further enalted, That the Expences of obtaining and

pafling this A& fhall be paid out of the County Rate for the County of
the City of Exeter. |

XIX. Provided always, and be it further enalted and declared, That
nothing herein contained fhall extend or be conftrued to extend to the
Clofe of the Cathedral Chirch of Saint Pefer, or to the Lands, Houlfes,
Streets, Ways, Lamps, or Lights within the fame, and that the {pecial
- Obligations to pave, light, and repair the fame fhall remain and continue
of the fame Force and Effect as if this A& had not been made and pafled.

XX. And be it further enalted, That this A¢t fhall be deemed and
taken to be a Publick A&, and fhall be judicially taken Notice of as {uch

by all Judges, Juftices; and others, without being fpecially pleaded.

i,

. el ==l
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