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Cap. 10g.
An A& for inclofing Lands in the Manors of Abdor
and Oroke Saint Milborough, in the County of
. Salgp. | | 20th Mazy 1809.]

HEREAS there are within the Manors of Abaon, in the Parith
of Abdon and Stoke Saint Milborough, in the Parifh of Stoke
_ . Saint Milborough, both in the County of Salp, feveral Tralts
cof Common or Wafte Lands, containing together One thoufand and
Jour hundred Acres or thereabouts: And whereas the Right Honourable
- Ricoard Vilcount Fitzwilliam is Lord -of the faid Manors, and as fuch is
enttled to the Soil of the faid Common or Wafte Lands: And whereas
the laid Richard Vilcount Fitzwilliam and Sir Yames Grabam Baronet,
I'homas Mytton, Charles Thomfon, William} Bentham, Thomas Kynnerfley,
Elquires, and others, are the Owners of Mefluages, Lands and Tenements
within the faid Manors, and in - refpe€t thereof have or claim Right of
‘Common upon the Wafte Lands within the fame refpe&ively, in pro-
portion to the Extent and Value of their {aid refpeGtive Mefluages, Lands
-and Tenements : And whereas an A& was paffed in the Forty-firft Year
of the Reign of His prefent Majelty, intituled, An A& for confolidating Recital of the
in One At certain Provifions ufually inferted in A& of Inclofure, and for C’SF;F:]A%"
Jacilitating the Mode of proving the feweral Facls ufually required on the o
pajfing of fuch Aéls: And whereas the faid Divifion and Inclofure cannot
He made and effeCted without. the Aid and Authority of Parliament ; may
it pleale Your Majefty that it may be ena&ed; and be it enaéted by -the
King’s moft Excellent Majefty, by and with the Advice and Confent of
- | Loe. & Per.] 24D the
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the Lords Spiritual and Temporal, and Commons, in this prefent Par.

Commiflion- Jiament affembled, and by the Authority of the fame, That Henry Bow-

e man of Knockin, Wiliiam TFellicoe of Benthall, and -Samuel Soutbam of

Cotton Hall in the faid County of Salsp, Gentlemen, and their Succeflors

for the Time being, to be eleted in Manner herein-after mentioned, fhall

be and are hereby appointed to be Commiflioners for putting this A¢t in

Execution, and fhall proceed in the Execution of their Duty without any

Negle&t or Delay, and in fuch Manner and fubje&t to fuch Regulations as

are herein-after prefcribed, and fubjeét to fuch of the Powers, Regulations,

Reftritions and Provifions contained in the faid recited ACt as are not

varied or altered by or repugnant to any of the faid Claules, Provifions

or Regulations in this A& contained; and that all Alts;- Matters and

“Things authorized or directed to be done and executed by or before the

{aid Commiffioners tor effecting the Purpofes aforefaid, may be done and

.executed by or before any Two of them ; and the fame when {o done fhall

be as valid and effectual as if done and executed by or before all the {aid
Commuilioners. *

/

Allowance to . II. And be it further enacted, That out of the Money that fhall be

;"“‘m‘m‘m‘ raifed for defraying the Expences of obtaining and executing this Act,

= - . : . .
there fhall be paid to each of the faid Commiffioners, as a Recompence
for his Pains and Trouble, the Sum of Three Guineaz -and no mor¢ for -
.each Day he fhall be &mployed in travelling to, rcturning from and
attending on the Execution of this Act; and that the faid Commiffioners
ifhall defray their travelling Expences, and allo their own Expences at all
Meetings to be held in purfuance of thus Act; and every Proprietor and -
other Perfon in any Manner interefted in the Commons and Walte Lands
to be divided and inclofed by virtue of this Act, {hall at all fuch Meetings
pay and difcharge their own Expences.

commiflion- I, And be it further enacted, That it hall-and may be lawful o and
E;ﬁ:giﬁf;ﬁ for the faid Commiflioners and they are hereby authorized and empowered,
Afl frant Sur  when and as to them fhall feem meet, to appoint fuch and fo many Perfons
veyors, a0 as they fhall think proper or neceflary to be Surveyors and Afliftants to
a their Ilea. fuch Surveyors, for the Purpofes of the faid intended Divifion ana In-
dure. clofure, and from Time to Time to difplace 'and remove any fuch Perion
or Perfons fo to be appointed, and to appoint. any other Perfon or Perlons
in the Reom, Place and Stead of any fuch Surveyor eor Surveyors,
Aflitant or Affiftants fo to be difplaced and removed, and to make fuch
Surveyor and Surveyors, Afliftant and Affiftants, fuch Recompence for
their refpective Labour, Skill and incidental Expences, as to the faid Com-

miflioners fhall appear juft and reafonable.

Old Roads to  1V. And be it further enalted, That the faid Commiflioners fhall and
be oppeds  -they are hereby empowered to {top up any old or accuftomed Road pailing
or leading through any Part of the old Inclofures in either of the faid
Parifhes or Places, with the Concurrence and Order of Two Juftices of the
Peace afting in and for the County of Salgp, and not interefted in the
Repair of fuch Roads, and which Order fhall be fubjett to an Appeal to
the Quarter Seflions of the faid County of Sa/op, in like Manner and under

the fame Form and Reftriftions as if the {fame had been originally made by
‘Two Juftices as aforefaid. |

V. And
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- V. And be it further ena&ed That all Cottages, Erefions, Encroach- Encroachs-
ments and Inclofures which have been erelted and made upon or taken nr-}\f:;;? Yeurs
out of.the faid Walte Lands by any Freeholder or Frecholders, his, her tunding,
or their Tenant or Tenants, n refpet of or laid unto and occupled with
his, her or.their Ireehold Mefluages, Lands or Tenements within the faid
Manors refpeQively, for the Space of Twenty Years or upwards before
the pafling of this A&, and for which no Rent or Amerciament hath been
paid, or Attornment been made to the Lord of the {aid Manors, fhall be
deemed to be the Property of fuch Freeholder or Freeholders relpettively ;
and that all other Cottages, Erections, .Encroachments and iInclofures
which fhall havé been ereted and made upon or taken out of the {aid
‘Wafte Lands for the Space of T'wenty Years or upwards before the pafhing
-of this A&, fhall be deemed to be the Property of the Lord of tne faid
Manors and Owner of the Soil of the {ame Wafte Lands relpettively, or
{uch Perfon or Perfons as fhall claim the fameby Conveyance from him or
any of his Predeceflors as fuch Lord or Owner refpeftively, or fhall other-
wile have a lawful Title thereto ; but no Allotment fhall be made for or 1n
‘heu of any Common Right which fhall be claimed in refpelt of any fuch

Lottages, Freltions, Encroachments and Inclofures.

. VI. And be it further enafted, That all Encroachments and Inclofures Encroach-
‘made upon or taken out of the faid Walle Lands within Twenty Years ii‘:;ﬁf“der
next before the pafling of this A&, fhall be deemed Parts and Parcels of Years. Y
the faid Lands, and fuch of them as fhall have been made before the Firft |
- Day of January One thoufand eight hundred and nine, by any fuch Free-
‘holder or Freeholders as atorefaid, his, her or their lenant or Tenants, in
refpe& of or laid unto and occupled with fuch his, her or their fid
Freeholds, and for which no Rent or Amerciament hath been paid, or
Attornment made to fuch Lord or Owner of the Soil refpectively, fhall,
with all Buildings and Erections thereon, be fet out and allotted unto ﬁ,ch
Ireeholder or Freeholders, and Owner of the Soil of the faid Wafte Lands
as fhall be in Poflefhion thereof refpectively, in Part or in full of the Allot-
-ments herein-before direted to be made to him, her or them, in cafe the
Jame fhall not in the Opinion of the fuid Commiflioners be more than
-equivalent thereto (in which Cafe a competent Part thereof fhall be {fo fet
out and allotted), and the Remainder ot the faid Encroachments and In-
~clofures fo made before the Firft Day ot 7anuary One thoufand eight hun-
dred and nine, and within T'wenty Years before the pafling of this A&
~.as aforefaid, with all Buildings and Erections thereon, fhall be {et out and
aliotted unto the Lord of the {faid Manors refpetively, in part or in full of
his faid Allotments, as the Cafe may require; and in the Valuation of
{uch Encroachmenrt or Inclolure either to the faid Lord or other Owner,
or any Ireeholders to whom they fhall be refpeétively allotted, the Buildings
‘or EreQions thereon fhall not be'included, nor the Lands eftimated at any
higher Rate than the fame would have bqen valucd at if they were in their
original uninclofed and mumproved State,

VII. And beit further enafted, That pubhc Notice fhall be given UpON Notice of
fome Sunday by Writing to be affixed on fome public Door of the Parifh Meetings:
Church of Abdon and Stoke Saint Milborough aforefaid, and allo by an Ad-
vertifement in the Shrew/bury New{papers or fome other public Newfpapers
circulated in the fame County, of the refpetive Times and Places which
tuue faid Commiflioners fhall fix for perambulating Boundaries, receiving

3 Claims
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“Claims or Obje&ror's, and determmmg Difputes refpelting any of the faid
Boundaries or Claims, or refpeCting any Cottages, Ereftions, Iincroach-
ments, Inclofures, Allotments, Roads, Drains, and other Worhs or for
de&mg any Commiflioner, 1'en Days at leaft before each fuch Time re-
fpectively, and public Notice fhall be given in like Manner of the re-
fpective Times and Places which the faid Commiflioners fhall fix for
leaving the faid Claims and Objeltions or Copies or Abftraéts thereof, and
alflo tht Maps, Particulars and Schedules, to be infpetted previous to their
Adjournment. being fo left refpectively; and the Bufinefs may be adjourned to fuch T'ime
and Place or Times and Places as the faid Commuffioners fhall think moft
convenient, without any further Notice ; and in cafe the faid Commiflioners
{hall not attend at the ‘T'ime and Place appomted for tranfad&ting any fuch
Bufinefs as aforefaid, or at any Adjournment thereof, then and {o often it
fhall be lawful for their Clerk for the Time bemg to appoint {uch future
rl:une and Place as he fhall think proper for proceeding therein without
Netice, fo that fuch Place of Meeting, whether by Adjournment

Or othermfe, be within one of the faid Parithes, or do not excee

the Diftance of Elght Miles. from the Boundaries of one of the ﬁud"
Parifhes.

OtherNotices.  VIII. And be it further enafted, That all other Notices neceflary or
- expedient to be made and given by the faid Commiflioners thall be fo
made and given by Advertilement m the Shrew/bury Newipapers, or in
cafe the fame Newfpapers fhall not be publifhed, then in {ome other Newi-

paper printed or circulated in the faid County of Sa/op.

Commifor-  IX. And be it further enalted, That if any Difpute or Difference fhall

e é‘ﬁiz; arife between .any of the Parues interefted or claiming to be interefted m the

£nces. fatd Divifion and Inclofure, touching or concerning the refpeftive Rights
of Common and other Interefts which they or any of them fhall have or
claim to have in the {ame, or the Nature, Limits and Extent of {uch
Rights and Interefts, or touching or concerning any other Matter or Thing
relatmg to the faid Divifion -and Inclofure, it Thail and may be lawtul for
the faid Commiffioners, and they are hereby authorized and required to
cxamine into, hear and .determine the {fame: Frovided always, that
nothing In this A& contained fhall authorize fuch Com'mﬁloners to
determine the Title to any Meﬁuagcs Cottages, Lands, Tenements or

Hereditaments what{oever.

Afiowing X. Provided always, and be it further enafted, That in cafe any Perfon-
L‘::t;t’f{ ;:;'h';;?' or .Perforis, 'Bodies} P(}litic or qupo-r:-.tte,-rintareﬁed or claiming to be In-
by an ITuc at  terefted in the faid intended Divilion and-Tnclofure, fhall be diffacished
Lw, with any Determmation of the faid Conimiflioners tou'ching or concerning
any -Claim or Claims, Objelhion or Objeltions: of or to- the Common or
other Rights or Interefts in, .over or upanthe Lands and Grounds hereby
direfted to be divided and inclofed,. ¢xrsany Pak thereof, or as to the’
I\ature Limits and Extent of Tuch R1gnts and Interefts, and fhall thereot
give Notice in Writing to the faid Commiflioners, or any One of them,
within Three Calendar Montha next after fuch Determmatron thall be made,
and Notice thereof given to him or them, i fhall be lawful for the I EIfon
or Perfons. fo diffatisfied to proceed to a Trial or Trials at Law of the
Matiter fo determined . by the faid Commiflioners, at the then next or at’

the following Aflizes to be ‘holden for the faid County of Salsp, or for
: ' fome
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fome adjoinipg County, and for :that Purpofe the Perfon or Perfons who
dhall be diffatisfied with the Determination of the faid ‘Commifhioners fhall
‘caufe an Aé&ion to be broughit upon a feigned Iffue againft the Perfon ar
Perfons in whofe Favour fuch Determination fhall have been made, or with
whom fuch Qieﬂ:mn {hall arite; within Three Calendar Months next after
‘the Determination of the faid Commiflioners thall be made, and Notice
‘thereof thall be given as aforefaid ; and the Defendant or Defendants in
fuch Action or Actions fhall, and he, {he or they 1s and are hereby required
‘to name an Attorney or Attornies, who fhall appear thereto or file Common
Bail, and accept ore or more Iffue or Iiues, whereby fuch Claim or Claims,
-QObjection or Objeftions, and the Right or Rights thereby infifted on may
be trled and deterimined, (fuch i{fue or Hues to be fettled by the proper
Officer of the Court in whmh the faid Action or Aétions {hall be comi-
menced, n cafe the Parties differ about the fame), and the Verdi& or Ver-
dié&ts which thall be given in fuch A&ion or A&ions fhall be final, binding
and conclufive upon all and every Perlon and Per{ons wht}mfoever, unlefs
the Court wherein fuch Aéion or Acions fball be brought fhall fet afide
fuch Verdi&t or Verdiéls, and order a new "I'rial to be had therein, whlch
it fhall be lawful for the Court to do as is ufual in other Cafes ; and after
{uch Verdi€t or Verdicts fhall be obtained and not fet afide by the Coust,
- the faid Commiflioners fhall and they are hereby required to a& in con-
forrmty thereto, and to allow or difallow the Claim or Claims thereby de-
‘termined, according to the Y.vent of fuch Trial or Trials : Provided always,
that the Determination of the faid Commiffioners touching {fuch Claim or
Claims of Right to the faid Commons and Wafte Lands, or other Rights
-or Interefts in, over or upon the Lands and Grounds hereby directed to be
Adivided and inclofed or any Part thereof, which fhall not be objeéted to,
or being objeted to the Party or Parties objeéhng not cauling fuch A&mn |
at Law to be brought and pmceeded n as aforefaid, fhall be. final and con-
.clufive on all qu tles

XI. And be it further enacted, That if any of ‘the Parties in any Adltion Ifany of the
to be brought 1n purfuance of thIS A& fhall die pending the fame, {uch FParties die

Proceedin
Action {hall not abate by reafon thereof, but fhall be proceeded in as if no not to aba%é‘

fuch Event had happerned.

XIL Prowded always, and be it further ena&ed -That if any Perfon or In 6afes of
Perfons in whofe Favour.any fuch Determination as afarefaid fhall have peaths ggfere
been made, and againft whom any fuch Action or Agctions might have Adions
been meg 1t, if living, fhail die before any {uch Action or Actions fhall }’;;‘;Btgt;j;h“
haye been brought, and before the Expiration of the Time herein-before carried on and
limited for bringing fuch A&ion or Adtions, it fhall be lawful for the dlfff“ded in
Perlon or Perfons who might have bmught fuch Action or Actions agamf’t cir Namets
the Perfon or Ferfons fo dying, to bring the fame within the Timé fo
limited as aforefaid againft {uch Perfon or “Pei fons as if actually living, and
to ferve the Clerk of the faid Commiflioners or his Succeflors with Procefs
for commencing fuch A&ion or Aions, in the fame Manner as the Party
or Parties might have been ferved therewith if living ; and it fhall there.
upon be incumbent on the Heir or Heirs, or other Perfon or Perfons who
fhall- claim the Benefit of fuch Determination as aforefaid, to appear
and defend fuch A&ion or A&ions in the Name or Names of the Perfon
or Perfons fo dead, or in his, her or their own Name or Names, and -
Proceedings fhall be -had. ihelem in the {ame Manner as if fuch ];'erfon

- LLoe. & Per,] | 24 F - ox
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or Perfons had been altually living; and the Rights of all Parties

{hall be equally bound and concluded by the Event of fuch Action or
Adtions.

Perfons in X1l. Provided alfo, and be it further enalted, That nothing in this
Polelon not A& contained fhall extend to enable the faid Commiffioners to determine
without due  any Right between any Parties contrary to the Pofleflion of any of fuch
ComfeofLaw. Parties (except in Cales of Encroachments as herein-after mentioned) ;

but in cafe the faild Commiffioners fhall be of Opinion againft the nght*
of the Perfon or Perfons {o 1n Pofleflion, he fhall forbear to make any
Determination thereupon until the Pofleffion fhall have been given up by

or recovered from f{uch Perfon or Perfons by Ljetment, or other due
Courfe of Law.

Coftstobede- XTIV, And be it further enalted, That all Cofts, Charges and Expences
Lrmioed Y occafioned by any Difputes, which fhall be heard and determined by the
ers. faid Commiffioners, fhall be borne and pa1d by fuch Perfon or Perfons, In
fuch Proportions, Manner and Form as the faid Commiflioners fhall under
their Hands from Time to Time direét or appoint, all which faid Colts,
Charges and Expences thall be levied by the faid Commiflioners upon fuch
Perfon or Perfons as fhall be dire€ted or ordered to pay the fame, in fuch
Manner and under fuch Powers of Entry, Diftrefs and Sale as are herein-
after mentioned ; and fuch Cofts, Charges and Expences when paid or

levied, fhall be applied in fuch Manner as fhall be direéted or appointed
by the faid Commiffioners.

Allotments XV And be 1t further enalted, That the faid Commiflioners fhall in
“;?;::’;ﬁtgfﬁ the firft Place fet out and allot unto the Surveyors of the Highways within
“vel, &.  the faid Parifhes refpetively, fuch Parts aud Parcels of the faid Lands and
Grounds hereby direted to be divided and inclofed, as the faid Commii-

fioners fhall think proper or neceflary as and for pubhc Watering Places

for Cattle, and for Stone and Gravel Pits, Sand and Clay, and for laying

and depofiting Rubbith ; and the fame Allotments when fo fet out fhall

for ever thereafter be ufed by the Surveyors of the Highways, and by the

" Proprietors of Lands, Tenements and Hereditaments within the faid re-

fpe&wu Parifhes and Townfhips, and their Tenants for the Time being,

in fuch Manner and under fuch Rules and Regulations as the faid Com-

mifioners thall by their Award dire&t or appomt

Commifion-  XVL And be it further enadted, That the fard Commiffioners fhall and
par A So it they are hereby anthorized and empowered from Time to Time, when
mons to de- they fhall think proper, to {ell fuch Parts and Parcels of the faid Commons
fray the EK' - or Walte Lands within the faid Parifhes, m fuch Proportions as the faid
f;?rcngh;b‘ Commiflioners fhall think juft and equitable for the Purpofes of raifing fo
Act, - much Money as fhall be iufﬁuen{ to pay and defray the Ch. arges of pre-

paring, obtaining and pafling this A¢t, and carrying the fame into full

Execution, agreeable in all relpelts to the Rules and Regulations in the

faid recrted A<t mentioned,

Application of X VII. And be it further enacted, That in cafe any Part or Parts of the
the Surplus  faid Commons and Wafte Grounds {hall be lold for more Money than

Money. wﬂl be required to defray fuch Charges and Expences as aforefaid, then
and in fuch Cale fuch Surplus Money fhall be divided and apportmned

10 between




49° GEO RGIT IIL éap. 100, | 21335

‘between the {everal Proprietors-of the Lands hereby direted to be divided
and inclofed, according to their feveral and refpetive Intereflts therein,
-and paid to them, in cale they fhall be {eifed in Fee Simple of their {everal
Allotments, -or otherwife fuch Surplus Money thall be paid into the Bank
of England in Manner direfted by the faid recited A& with refpeét to
Money thereby directed to be paid into the Bank for the Purchafe or
.Exchinge of Lands, Tenements or Hereditaments, or any T.imt:er or
Wood growing thereon, and which Money ought to be laid out in the
Purchafe of other L.ands, Tenements or Hereditaments, to be fettled to
the {fame Ufes. |

XVIII. Provided always, and be it further enalted, That all Cofls, '(’if;ﬁﬂ'_ﬂfﬂﬁ-
Charges and Expences attending the making and completing of any Ex- porfes 20
changes and Partitions, fhall be paid and borne by the feveral Perfons be paid by
making {uch Exchanges and Partitions, 1n fuch Manner and in{fuch Pre- .= 207"

' : - terclted.
Jportions as the {faid Commiffioners fhall order and direlt. |

XIX. Andbe it further enatted, That after the public Highways, Wells, Allotment to
Watering Places, Drains and Watercourfes, Quarries and other neceffary S;Z %i‘;ldcf
public Conveniencies fhall be fet out and affixed, and the Lands to be fold
for detraying the Fxpences fhall be fet out and appointed as aforefaid,
they the faid Commiflioners fhall fet out and allot One full Fourteenth
Part of the Wafte Lands within the faid Manors unto and for the faid
Richard Vilcount Fitzwilliam, the Lord of the faid Manors refpellively,

s the Owner of the Soil thereof, his Heirs and Afligns, in lieu of and
as a Compenfation for his Rights and Interefts in, to and upon the Soil
ot fuch Walte Lands within the faid Manors re{pe@ively, over and befide
what he fhall be entitled unto in refpe€t of his Freehold Lands; and the
{aid Commiflioners fhall alfo divide, fet out and allot in Severalty the Re-
mainder of the faid Wafte Lands, and alfo the Soil and Herbage of the
Roads and Ways' (except public Carriage Roads) unto, for and among(t
the feveral Perfons interefted therein, their refpetive Heirs, Succeffors and
Afhgns, according to the real Extent and Value of their refpeétive Shares,
Rights of Common and other Rights and Interefts in or upon the fame,
mn fuch Manner as the faid Commiflioners fhall in their Judgement think
proper, but fubjet to the Rules, Orders and Dire&ions in this A& con-
tained: Provided always, that it fhall be lawful for the faid Commiffioners
at any Time before executing their final Award, to make any Alteration
1 the Allotments and Fences which they may have fet out and ordered, or
- in the private Roads laid or to be laid over or to fuch Allotments that they
hall think right'and expedient ; and in cafe any Perfon or Perfons be in-
Jured by fuch Alterations, on account of any Expences he, the or they
may have been at, the faid Commiflioners {kall afcertain and determine
what Recompence fhall be made to him or them, and fhall dire& by
whom and in what Manner fuch Recompence fhall be made : Provided
always, that if through Situation or other Circumftances of any Allot.
ment or Allotments, it fhall happen that the Proprietors thereof fthall not
have a proportionable Share of Boundary Fencing thereto, it fhall be
lawful for the faid Commiffioners, where they f{hall judge it reafonable;
to afcertain and-appoint any Sum or Sums of Money to be paid by fuch
Proprictor towards the Boundary Fencing of fuch other or others of the
faid Proprietors as_ may happen to have too great a Proportion thereof,
W order that the Fxpenves of the Boundary Iencing may be brought as
- - near
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‘pear as may ke to a juft and equal Proportion, 2nd the Money o to be
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alcertained and appeointed fhall be levied and recovered in fuch and the
fame Manner as lall herein-before mentioned with refpeét to the Ex-
pence of making and raiing Fences where Partics negle® or refufe
fo to do, | | N

XX. And ' be it further ema&ed, That when and as.' the -fafd Cémmi.fl
fioners fhall have fixed on fuch Divifion and Allotment as atorefaid, and

fuch Orders and Diretions refpecting the Roads, Wells, Waters, Drains

and other Works and Conveniencies as aforefaid, and refpe@ing fencing
the Allotinents as herein direfted m the faid Manors or either of them,
they fthall ftake and mark out all and every of the faid Roads, Drains, Al-
lotments and other Works accordingly; and the {aid Commiflioners fhall
alfo from Time to Time leave a Schedule or Schedules or a Delcription of
the faid Roads, Drains, Allotments and other Works, and of their faid
Orders and Direétions, at fuch Place or Places as they fhall think proper,
for the Infpection of the Parties concerned, during the Space of One Ca-
lendtar Month ; and the faid Commiflzoners fhall afterwards hear and deter-
mine all Objections that thall be made thereto, and make fuch Alterations
therein as they fhall on Confideration think proper.

XXI. And, for the more fpeedy inclofing and improving the faid Com-
mons and Wafle Lands, be it further enacted, That it thall be lawful for
the faid Commitlioners, if they fhall find it convenient and expedient {o to
do, immediately or at any Time after the pafling of this Aét, and before
all fuch Allotments are made and flaked out, and the Rights and Interefts
of each and every the Proprietors fully afcertained, to fer out and allot to
any of fuch Proprietors fuch Lots and Parcels of Land as Part. ot the Allot-
ments to be made to fuch Proprietors refpeltively, and by Writing under
their Hands to empower {uch Proprietors refpectively to fence, occupy and
enjoy the fame in Severalty, paying fuch annual Rents in relpet thereof,
until the whole of the Allotments to be made by virtue of this At fhall be
alcertained or ftaked out, as the faid Commiffioners fhall fix and appoint,
fuch Rents to be applied by the faid Commiflioners towards the Payment -
of the Expences of obtaining this A& and carrying the fame into Execution,
and to be recovered in:Manner herein-after directed. |

XXII. And be it further ena@ed, That it fhall be lawful fer the faid
Commiffioners and they are hereby authorized, at any Time or Times
before the Execution of the faid Award, by Notice in Wrung under
their Hands to be affixed upon the principal Doors of the faid Parifh
Churches, to order and direét all or any Part of the Rights of Common 1n,
over or upon the faid Commons and Wafte Lands or any Part thereof, to
be extinguifhed or the Exércife thereof to be fufpended for and during
fuch Time as fhall be exprefled in {fuch Writing, and that all fuch Rights
of Common as the {aid Commiflioners fhall by fuch Writing order
and diret to be extinguithed or the Exercife thereof to be fufpended
as aforefaid, fhall from the Time of affixing fuch Writing on the faid

Church Doors ceafe, determine and be extinguifhed or the Exercile

thereof fufpended accordingly ; any Law, Ulage or Cuftom to the con-
trary notwithftanding..
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X XL Provided always, and be it further enadted, That convenient gfﬂtpl; to bi_cs
Gaps or Openings fhall (if neceffary) be left in the Hedges and Fences of sor acertain
the faid Allotments, for fuch Space of Time next enfuing the Executon fime.
of the Award of the faid Commiffioners, for the Paffage of Horles, Cattle,
Carts, and Carriages, as the faid Commiflioners fhall n and by their -

Award dire& and appoint. M

XX1V. And be it further enatted, That no Sheep or Lambs fhall be NoSheep or
kept and depaftured in the faid Allotments from the Time fuch Allotments ,';:;?%5“ tfhé’c
are {taked out, and for the Space of Seven Years after figning the Award Ailotments
by the {aid Commiflioners, unlefs the Owners or Occupiers thereof fhallq,’e"afse‘;{'er
at their own Expence fence and effeCtually guard the young Quicklet the Award,

Hedges on every Side of the Allotments where {uch Sheep and Lambs f;iff;?a}';:ef'
fhall be kept. - ' ‘

XXV. Provided always, and be 1t further enacted, That if any Difpute Difputes as to
(hall arife between any Perfons refpeting the Right or Title to all or any 1itles Jotto
 Part of the faid Wafte Lands, or any Mefluage, Land or lenement to clofure.
which any Common or other Rights in, to, or upon the faid Walte Lands,
or-any Part thereof, or any other Matter or Thing touching the faid
Inclofure fhall belong or appertain, the fame fhall not retard the faid
intended Diviion, but the fame fhall be proceeded in as if fuch Difpute
had not arifen; and in cafe the Difpute refers to an Allotment, the
fame fhall be made in refpeét thereof feparate and apart from any other

Allotment,

- XXVL And be it further enacted, That the faid Commiflioners for the Power tod
Time being, and Surveyors to be appointed in purfuance of this A, enter Lancs.
their Servants and Affiftants, and all Perfons employed by them refpec-

tively, fhall have and they ave hereby vefted with full Power and Authority,

at any Time or Times whatever, to enter into, view and examine, {urvey

and admeafure all and every the faid Lands and Grounds hereby diretted

to be divided and inclofed, and alfo fuch other ancient inclofed Lands and

Grounds as fhall be neceffary for effeéting the Purpofes of this' Act.

XXVIL. And be it further enacted, Thatin order to {horten the Boun- For fhorten-
dary Fences between the Lands and Grounds hereby intended to be divided, }f.‘fnfgs‘f“daw
allotted and inclofed, and the Lands lying within any Parifh or Pantfhes
adjoining thereto, it fhall be lawful for the-faid Cominifhoners (with the
Confent in Writing under the Hand or Hands of the major -Part in Value
of the Land Owners in any Parifh or Parifhes adjoining to the faid Parifhes
of Abdon and Stoke Saint Milborough, and alfo unde¢r the Hand or Hands
of the Lord or Lords, Lady or Ladies of the Manor er Manors in any
fuch adjoining Parith or Parithes, or of the Owner or Owners of the
Land upon which fuch Fences fhall or may be intended to be made) to.
fet out, afcertain, and determine the Boundary Fences to be made between:
the Lands and Grounds hereby intended to be divided, allotted-and inclofed,
and the Lands lying in fuch adjoining Parifh or Parifhes, as they fhall
judge proper for the Purpofes alorefaid ; and atter the Boundaries fhall
be fo fet ont, afcertained and determined, fuch Fences thall be erected
thereon by fuch Perfon or Perfons in {uch Manner and at fuch Time or
Times as the faid Commiffioners fhall direct ; and the fame fhall for ever
thereafter be deemed and taken to be the Boundaries between the Lands
~ [Lec. & Per.] 24 I * . and
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and Grounds hereBy directed to be divided, allotted and inclofed, and

{fuch adjoining Parith or Parifhes; any Law, Ulfage or Cuftom to the
contrary notwithftanding.

s Adnot ~ AAVIIL. And beit further enafted, That nothing herein contained fhall
to prejudice  extend to annul, revoke or alter any Will, Deed or Settlement, or to
Ay judl Perfon havr larming Jointure, Dower, Portion
Deeds, ke, prejudice any Perfon having or claiming any Jointure, Dower, on,
Debt or Incumbrance out of, upon or affeting any of the Lands or Here-

ditaments to be divided and inclofed, partitioned or exchanged in pur-

fuance of this A& ; but that the feveral Lands and Hereditaments to be

{et out and allotted or divided, partitioned or given in Exchange in pur-

fuance of this A&, fhall immediately after the velting of fuch Allot-

ments, or making fuch Partitions and Exchanges refpeltively be, reinain

and enure, and the feveral Parties to or for whom the fame fhall be

allotted or fhall be given in Exchange or Partition as aforefaid, fhall

- thencetorth {tand and be feifed thereof, to {uch Eftates, Ules and Trufts,

and fubjett to fuch Wills, Deeds, Settlements, Limitations, Remainders,

Charges and ‘Incumbrances, as the f{everal Lands and Hereditaments

in heu or in refpe&t whereof fuch Allotments, Divifions, Partitions

and Exchanges fhall be made as aforefaid, would have been fubjet

and liable to be charged with or affe(ted by in cafe this At had not

~ been made. .

Allotments to ~ XAIX. And be it further enatted, That all and fingular the Lands and

enure to the other Premifes which fhall be allotted under or by virtue of this and the

fame Tenures. o3d recited A&, fhall, immediately after fuch Allotments are made, be held
and fubject to fuch and the fame Tenures, Cuftoms, Heriots, Rents and
Services, as the feveral and refpettive Mefluages, Buildings, Lands, Te-
nements and Hereditaments, in refpet whereof fuch allotted Lands fhall
be made, are now fubjedt. |

Leafesat Rack XX X. Provided always, and be it further enacted, That all Leafes and
‘Renttobe  Agreements for any Term or Terms at Rack Rent now fubhfting of all or
void. any Part of the faid Wafte Lands, or of the faid Mefluages, Lands, T'ene-
ments, Tythes or Hereditaments which fhall be fo wholly or in part ex-
changed, or in refpet whereof any Allotment fhall be made to the Pro-
prietors in purfuance of this A&, and which in confequence of fuch Allot-
ment or Exchange the faid Commuflioners fthall be of Opinion will be im-
proper to continue after, and in confequence of fuch Allotment or Exchange
being made or taking Effet, fhall ceafe, determine and be void on fuch
Dayor Days refpettively, within One Year after the figning of the faid
Award refpecting the fame Lands, Grounds, Tythes or Hereditaments, as
the faid Commiffioners fhall fix for that Purpoie in or by any Writing or
Writings under their Hands ; and fich Leales or Agreements {o ceafing or
made void,. fhall be: delivered up to be cancelled at fuch Time or Times
as the faid Commithoners fhall order by any fuch Writing, and the re-
{peGtive Owners of the Premifes {o leafed or agreed for fhall make fuch
reafonable Satisfattion to their refpeftive Leflees or Tenants on account
thereof, and as an Equivalent for the Lofs or Lofles he, fhe or they fhall
relpe@ively fuffer on account of the Determination of their refpective Leafes
or Terms, as the faid Commiflioners fhall in and by the faid Award af-
certain and dire@ ; and that all {uch fubfifting Leafes or Agreements for
any Term or Terms at Rack Rent as fhall not be made void as atorefaid,

fhall
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fhall continue, and in fuch refpedtive Cafes the faid Commiffioners fhall
determine and direct whether all or any of the Land fo allotted or exchanged
fhall be refpettively inclofed, and held or occupied by the faid Proprietors

2139

or by their refpetive Tenants; as they fhall think moft proper ; and the

feveral Leflees or Tenants during the Continuance of their refpective Terms,
“fhall pay fuch greater or lefs Rent to their refpettive Leflors or Landlords,
and for fuch Time or Times as the faid Commiffioners fhali in and by
any Wrniting under their Hands direét ; which Rent fhall be recoverable in

the fame Manner in every reipet as the Rent originally referved or made

payable for their refpetive Tenements would have been if this A& had
not been paffed : Provided always, thatif there fhall be any Leale of Lands,

Part of which fhall be in the faid Parithes of 4bdon and Stoke Saint Mil.

borough, or either of them, and Part in any adjoining Parifh, all and every
fuch Leafe or Leafes upon Rack Rent now fubfifting may be vacated, but
where any Land fhall have been taken in Exchange, which Land fhall be
under Leafe and wholly fituate in any adjoining Parifh, the Leafe of fuch
laft-mentioned Land fhall not be vacated. -

XXXI. Provided alfo, and be it further enated, "That it fhall be lawful
for any Perfon entitled in right or in refpet of any Church or Chapel to
any Allotment or Allotments of the Lands hereby intended to be divided
and allotted (by and with the Confent of the Lord Bifhop of the Diocefe
in which fuch Church or Chapel is fituate, and of the Patron of fuch
Church or Chapel for the Time being refpetively) by Writing under his
Hand and Seal, by and with the Confent of the faid Commiffioners,

teftiied in Writing under their Hands and Seals, to make any Leafe or.

Leafes of their relpetive Allotments or any Part thereof, for any Term

~ not exceeding Twenty-one Years from the ftaking out and finally fettling.

the Allotments fo to be leafed ; fo as every fuch Leafe thall commence or
take place within One Year next after the Date thereof, and the moft im-
proved annual Rent which can be gotten be made Half-yearly for the fame ;
and fo that no Fine, Premium or Foregift be taken for making the fame ;
and that {uch Leafe be not made difpunifhable for Wafte, but contain all
ufual and reafonable Covenants, and the ufual Powers of Re-entry on
Non-payment of Rent or Non-performance of any of the faid Covenants,
and fo as the Leflee or Leflees do execute a Counterpart thereof ; and
every Leale fo made as aforefaid fhall be valid and effetual.

- XXXIL And be it further enafted, That it fhall and may he lawful to

and for any Perfon or Perfons interefted in.the faid Commons or Walfle
Lands to be inclofed by virtue of this A&, who fhali have in himfelf, her-
{elf or themfelyes refpetively an Eftate of Inheritance in Fee Simple of and
in any Freehold Lands, Tenements or Heredicaments in refpe& of which
he, fhe or they fhall or may be entitled 'to any Allotment or Allotments by
virtue of this A¢ (or an Eftate of Inheritance according to the Cuftom or
Cultoms of the Manor or Manors or other Places of which the fame fhall
be held, of or in any Copyhold, Tenant Right or Cuftomary Mefluages,
Lands or Hereditaments) at any Time or Times Lefore the figning of the
faid Award or Inflrument herein-before direted to be made by the faid
Commiflioners, or at any Time afterwards, to fell and difpofe of all fuch
. Eftate, Right, "litle, Intereft and Property which he, fhe or they now have
or hath, or fhall or may hereafter havein, to, or upon the faid Commons

Power tb
leafe Allot-
ments.

Proprietor
may fell their
Intereft in the
Lands 'o be
inclofed,
before Execu-
tion of the
Award.

or Wafte Lands, or in or to any Allotment or Allotments to be made in. -

refpect
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refpe thereof by virtue of this A&, feparate from fuch Freehold (Copye.

~ hold, Tenant Right or Cuftomary) Eftate or Eftates in right whereof he,

fhe or they is, are or fhall be fo entitled; and that in cafe of any fuch Sale
or Sales previous to the Execution of fuch Award, it fhall and may be
lawful for the faid Commiffioners, and they are hereby authorized and re-
quired to allot the fame to the Purchafer or Purchafers thereof refpettively,
who fhall and may immediately after the fame fhall be allotted and marked
out as aforefaid, have, hold, ufe and enjoy fuch Allotments fo by him,
her or them purchafed as atorefaid, and fhall and may have, ufe and ex-
ercife any At of Ownerfhip in and upon the fame, in as full and ample
a Manner to all Intents and Purpofes whatfoever, as the former Proprietor

~or Vendor, Proprietors or Vendors thereof refpettively might have done in

Expences of
the Aét, &c,
how to be
paid.

Perfons. ad-
vancing
Money to be
repaid with
Interefl.

Appointment
of a new Com-
milligner.

Commuflion-
erstoaccount.

cale fuch Sale or Sales had not been made ; but fubjet neverthelefs to the
feveral Rules, Orders, Conditions and Reftri&tions mentioned and con-
talned 1n this Adt.

XXXIII. And be it further enacted, That the Cofts, Charges and Ex-
pences of obtaining and carrying this At into Execution, fhall be de-
frayed and difcharged by and out of the Money arifing by the Sale of fuch
Part or Parts of the faid Lands as fhall be allotted for that Purpofe
as aforvefaid, in fuch Shares and Proportions as the faid Commiflioners

fhall think equitable.

XXXIV. And be it further enaéted, That if any Perfon or Perfons fhall
advance and pay any Sum or Sumns of Money for the Purpofe of defraying
the Expences previous to obtaining and pafling this A&, or afterwards of
carrying the fame into Execution, every fuch Perfon fhall be repaid the
fame, with Intereft after the Rate of Five Pounds per Centum per Annum,
out of the firft Monies which fhall be raifed for defraying any Expences by
virtue of this A&.

XXXV, And be it further ena&ed, That if the faid Commiflioners
hereby appointed or to be elefted in Manner herein-after mentioned or any
of them, fhall die, or refign or be incapable to alt, then and {o often the
major Part in Value ({fuch Value to be afcertained by the Land Tax Affefs-
ment for the faid Parifhes) of the Perfons interefted in the {aid Inclofure
for the Time being, who fhall attend either perfonally or by their refpettive
Agents, Hufbands, Guardians, Truftees, Committees or Attornies, {hall
and may within One Calendar Month next after fuch Death, Refignation
or Incapacity, or as foon after as conveniently may be or Occafion require,
at a public Meeting to be appointed and hoelden as herein mentioned with
regard to the Meetings of the Commiffioners, elect another fit Perfon (not
interefted in the faid Inclofure) to be a Commiflioner in the Reomr of him or
them fo deceafed or refigned or become incapable; and every fuch Com-
miflioner fo eletted, fhall have the fame Powers and Authorities for ex-
ecuting this A& refpeltively as if he had been herein nominated and ap-
pointed a Commiffioner. - '

XXXVI. Provided always, and be it further enafted, That once in each
and every Year during the Execution of this A& (fuch Year to be com-
puted from the Day of the paffing thereof) the faid Commiffioners fhall and
they are hereby required to make a true and juft Statement or Account of

all Sums of Money by them received and expended, or due to them hfc:r
2 their
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- their own Trouble and Expences in the Execution of this'A¢t, and {uch
Statement or Account when fo made, together with the Vouchers relating
" to the fame, fhall be by them laid before any One or more Juftice or
- Juftices of the Peace for the faid County of Sa/op, to be by him or them
~ examined and balanced, and fuch Balance fhall be by him ot them {tated -
in the Book of Accounts by the faid recited Al required to be Kept at ‘the
Office of the Clerk to the faid Commiflioners, and no Charge or Item in
fuch Account fhall be binding on the Parties concerned; ot be valid in the

- Law, unlels the fame fhall be duly allowed by fuch Juftice or Juitices as
aforefaid, . o

X XXVII. Provided always, and be it further ena&ted, That nothing Refervition

_herein contained fhall prejudice, leflen or defeat any Right, title or Ih. of Mlies.
tereft which the faid Richard Vilcount Fitzwilliam as Lord of the {aid -
Manors, or the Perfon or Perfons who fhall 6r may hereafter be entitled
as Lord or Lords of the faid Manors, or as Owner or Owners of the Soil
of the faid Walte Lands now have or hath or fhall hereafter have in, or to
any Mines, Ores, Coals, Metals or Minerals whatfoever in or under the
faid Wafte Lands, or any Part or Parcel thereof § but that it fhall be lawful
to and for the faid Richard Vilcount Fitzwilliam, his Heirs and Afligns re-

. {peétively, in and upon the faid Wafte Lands, at any Time or Times here-
after, according to his Rights therein, to delve, {earch for, get up, - make met-
chantable and take and carry away, with all or any Manner of Carriages,

.to their own refpeétive Ules, the faid Mines, Ores, Coals, Metals and
Minerals, or any Part thereof, and to make, ereét and ufe any Roads,
Ways, Sumps, Levels, Warehoufes, Smithies, Engines, Machines and

. other Conveniencies and Erections, and to do any other Afts which fhall
be neceflary or proper for all or any of thofe Purpoles; and the fame
Warehoufes, Smithies, Engines, Machines and other Conveniencies or
Ereltions, or any of them, at any Time or Times to alter, take down, re-
‘move, re-eret and take and carry away at their refpective Plealure, he the

~ faid Richard Vifcount Fitzwilliam, his Heirs and Afligns,and the future Lord
and Lords, Owner and Owners, his or their Heirs and Afligns refpetively,
making full Satisfaction from Time to Time to the refpeltive Owners and
Occupiers of the faid Allotments of the faid Walfte Lands for the Spoil

and Damage which fhall be dome or occafioned thereon by the Exercife of
all or any of the faid Powers. "

XXXVIII. Provided always, and be it further enafted, That nothing Saving Ma:

herein contained fhall extend or be conftrued to extend to give unto the norial xights:
 Lord "of the faid Manors, any further or other Manorial Rights, Title ar

Intereft than thofe he now 1s entitled unto, nor to defeat, leflen, prejudice

or affe&t the Right, Title or Intereft of, in or to the Rents, Services,

Courts, Perquifites and Profits of Courts, Goods and Chattels of Felons

and Fugitives, Felons of themfelves and put in Exigent, Deodands, W aits,

Eftrays, Forfeitures and all other Royalties, Juri{dictions, Privileges,

Pre-eminencies ard Appurtenances whatfoever incident, -belonging or ap-

pertaining to the faid Manors refpeélively (other than and except thole

meant and intended to be barred, deftroyed or extinguifhed by virtue of @

this A¢t) ; but that the fame and every of them fhall remain and be en-

joyed by the faid Lord of the faid Manors, i as tull, ample and beneficial

Manner, to all Intents and Purpofes, as he could or might have held and

enjoyed the fame in cafe this At had not been pafied.

[Loc.&& Per.] 24 (s X,XXIK_ A,I;d_.
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- XXXIX. And be it further enated, That if any Perfon or Perfons fhall
think himfelf, herfelf or themfelves aggrieved by any Thing done in pur-
{fuance of the faid recited A&t or of this Ak, then and 1in every fuch Cafe
(except as to fuch Claims, Matters and Things as are herein-before or
by the faid recited A&t direted or authorized to be tried, lettled or deter-

mined by the Verdi&t of a Jury, or where any of the Claufes or Provifions

of the faid recited A& or this Alt thall exprefls that the fame fhall be final
and conclufive) fuch Perfon or Perfons may appeal to the General Quarter
Seflions of the Peace which fhall be held in and for the faid County of
Salop, within Four Calendar Months next after the Caufe of Complaint
fhall have arifen ; and the Juftices of fuch Seflions are hereby anthorized
and required to hear and determine the Matter of every fuch Appeal, and
to make fuch Qrder therein and to award f{uch Colts as they fhall think
reafonable, and by their Order and Warrant to levy the Coits which fhall
be awarded, by Diftrefs and Sale of the Goods and Chattels of the Party

or Parties liable to pay the fame, rendering the Overplus (if any) to the

Owner or Owners of fuch Goods and Chattels, after deduéting the rea-
fonable Charges of every fuch Diftrefs  and Sale ; and fuch Determination
of the faid Juftices fhall be final and conclufive on all Parties-concerned,
and fhall not be removable by Certiorari or any other Writ or Procefs

‘whatfoever into-any  of His Majefty’s Courts of Record at Wefdminfler or
elfewhere. . |

XL. Saving always to the King’s moft Excellent Majefty, His Heirs and
Succeflors, and to all and every Perfon and Perfons, Bodies Corporate and

Politic, his, her and their Heirs, Succeflors, Executors and Adminiftrators,

all fuch Right, Title, Eftate and Intereft (other than thole meant and in-
tended to be barred and deftroyed by this Aét), as they, every or any of
them had and enjoyed of, in, to or out of the faid Walte Lands or any
Part thereof, before the pafling of this A&, or could or might have had

~or enjoyed 1n cafe this A&t had not been made.

XLI. And be it further enafted, That this A& {hall be printed by the

- Printer to the King’s moft Excellent Majefty, and a Copy thereof fo

printed fhall be admitted as Evidence thereof by all' Judges, Juftices,

“and .others.
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