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GEORGII III. REGIS.
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Cap. 66.
~An Act for inclofing Lands in the Townthips of Elton
and Winfler, in the Parith of Youlpreave, in the .
’County of Derby. [12th May 1809.]

WHEREAS there are within the Townthips of Elion and Winfier,

in the Parith of Youlgreave, in ihe County of Derby, a certain
¥ Open Undivided Stlnted Pafture, called #infter Bank Pafture,
and certain Commonable Lands and Wafte Grounds within the Townfhip
of Elton, contammg together, by E{hmatlon, Five hundred Acres, or there- 7
" abouts: And whereas the King’s moft Excellent Majefty, in Right of
his Duchy of Lancafler, is Lord of the Wapentake of #irkfworth, with-
in which the faid Townfhip of E/ton, and the Commons and Wafte Lands.
within the fame are fitvate, and H's Majefty, in [uch Right, claims an In-
cereft in the Soil of fuch Wafte : And whereas Bache Téombz[l and Hylton
Solliffe Elquires, are Lords of the Manor of Elton aferefaid: And whereas
the Madjority of the Houfeholders in E/ton are the Patrons or Nominators
to the perpetusl augmented Curacy of Elton aforefaid ; and the Reverend
Gervas Powell Clerk, in right of faid Curacy, is entitled to One Moiety
or Halt Parc ot a certain Modus for Tythe Hay, and alio to a Moiety
or Half Part of Tythe Corn in Kind, arnﬁng within the faid Townfhip of
Llton 3 and the {aid Backe Thornbill Ef quire, Fobn Drittlebank Gentleman,
and the Heir at Law of Charles Gregary, deceafed, are feiled in Fee of
the other Moiety thereof: And whereas the “Reverend George Pearfon
‘Clerk, is the Curate of the perpetual augmeated Curacy of Winfter
[ Lee. & Pfr] __ 4 M aforc=




X242 49 GEORGII IIl. Cap. 66.

aforefaid: And whereas the faid Bache Thornbill Efquire, William A/b-
more, John Briddon, Thomas W.bfier, Robert Alfop, and feveral other
‘Perlons, are feifed or poflfefled of, or otherwife entitded to the Lands and
Grounds f{ituated and being within the Townthip of Eltsn, by this A&
intended to be divided, allotted, and incloled, and to certain Rights of
- Common therein: And whereas the Owners and Proprietors of ancient
Meflvages, Liands, Tenements, and Hereditaments, within the faid Town-
ihip of £liom, are, in right thereof, refpectively entitled to Common of
Pafture upon the Commens and Walte Grounds within the Townfhip of
Elton atorefaid : And whereas the moft Noble William Duke of Devon-
Jhire, Henry Woolley, Daniel Prime, Filliam Staley, and divers other Per-
lons, are refpellively Owners and Proprietors of and interefted in an
Open Undivided Stinted Pafture, within the Townthip of Winfler afore-
faid, called Winfler Bank Peafture, which is alfo intended by this A to
be divided, allotred, and inclofed : And whereus the Kina’s moft Excellent
Majelty, in Right of his Duchy of Lancafier, is entitled 1o a certain Rent
or Fee, called Palfrey Silver, payable by the Inhabitants of Elton afore-
faid: And whereas an. Aét was pafled in the Forey-firft Year of the
Reign of His prefent Majeltv, intituled, An A& for confolidating in One
ALt certain Provifions ufually inferted in ACls of Inclofure, and for facilitating
sbe Moade of proving the feveral Iacls ufvally required on the paffing of
Juch At : And whereas the faid Open Undivided Stinted Pafture 13 in
its prefent, State incapable of any confiderable Improvement, and it would
tend to the Advantage of all Perfons interefted therein, if the faid Open
Undivided Stinted Pafture, Commonable Lands and Wafte Grounds were
divided and inclofed, and {pecific Parts and Shares thereof allotted and af-
figned to fuch Proprietors refpeétively, according to their relpeétive Pro-
perty, Rights, and Interefts therein, to be enjoyed in Severalty for ever s
But tuch Diviiion, Allotment, and Inclofure cannot be effcétually made and
eftablithed without the Aid and Authority of Parliament: May it theres
fore pleafe Your Majefty that it may be enatted; and be it enaéted by
the King’s molt Excellent Majefty, by and with, the Advice and Confent
- of 'the Lords Spiritual and ‘Temporal, and Commons, ‘in this prefent Par-
Commiffioner. liament affembled, and by the Authority. of the fame, That Fehn Nuztall,
- of Matlock, in the faid County of Derby, Gentleman, fhall be and he
is hereby appointed. the fole Commiftioner for diwidip%, allotting, and in-
clofing "the faid Open Undivided Siinted Pafture, ommonable Lands
and Wafte Grounds, and fur putting this Act in Execution, fubject to the
Rules, Orders, Direttions, and Regulations of the faid recited A&, which,
fhall be applied, deemed, and taken as Part of this A&, except in fuch.
“Cafes only where the famé are hereby varied or-altered, and that-he the
fuid Fobn Nu:tall, or fuch other Commiflioner as (hall hereafter be appoint-
ed in purfuance of "this A&, and in Manner herein-afier mentioned to ex.
ecute the feveral Powérs of this Act, may and he is hercby author:zed.
and empowered to call to his Affiftance, and o employ fuch Perfon as he-
fhall think proper as an Affiltant in making the Valuations, Calculations,
Surveys, and Allotments of the faid Divifion and Inclofure, and to allow
ro fuch Affiftant, and Surveyor, for his or their Trouble, fuch Compenfa-
tion as the faid fobn Nuttall, or fuch other Commifioner fhall deem
~ reafonable. | | |

."""-ilull

Apporatment II. And be it furthe_r enalted, That if the faid Jobn szzmll, or any

of new Com= oeher Commifioner to be appointed in his ftead as herein-aiter mentioned,

thall die, refufe, neglect or become incapable to act before this Act fhall
I 30 | o th@
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‘have been fully carried into Execution, then and in every fuch Cafeanew
. ‘Commiflioner fhall be chofen and appointed by a Majority in Value of
the Perfons whe for the Time being thall be interefted in the faid Divifion
and Inclofure, who fhall by themfelves or their Agents be prefent at a
Meeting 10 be appointed for that Purpofe by Notice as herein-after is directs
‘ed, and held within Twenty Days next after fuch Dearh, Refufal, Negle&,
or Incapacity fhall happen to be made known ; and every Commiffioner fo
to be appointed fhall have the like Powers and Authorities for putting this
and the faid recited A& into Execution, in all refpséts, as the Commiif~
fioner to whofe Place Lie thall fucceed was invelted with, |

I1L.. And be it further enafted, That the f2id Commiffioner fhall and he Notice of
is hereby required to caule.public Notice to be given in each of the S*Rss
Chapels of Elton and Winfler atorefaid, upon {éme Sunday immediately aftes
Divine Service, or by Writing under his Hand, to be affixed on the moft
public outer Door of the faid refpective Chapels, and alfo by Advertifé-
ment to be inferted in the Newfpaper called The Derby Mercury, or ity
{fome other New{paper publithed or circulated in the {uid County ot Derdy,
of the Time or Place of the firt and every other Attendance fof
ihe Exccution of this Acdt, fight Days at the lealt before any fuch At
renclance {hall be held (Attendance by Adj\mmm;nt only excepted) ; and
ali the Attendances of the faid Commiffioner fhall be held at fome conve-
nient Piace within the {aid Parifh, or within Eight Miles of the Boundaries
thereof, - ' ' |

IV. Provided always, and be it further enated, That all otlier Notiées -piher N
peceffary or requifite to be made or given by thé faid Commiifliofiet; tices, how
thall be made and given by Writing to be affixed upon the moft publi¢ 87"
outer Door ef the faid refpetive Chapels, or by Advertifement in the faid
Newfpaper, or in fome other Newfpaper publifhed or circulated in tlie faid
‘County of Derby. 1 | : .

V. And be it further enalted, That if any Difpute of Difference fhall o3imittoner
arife. between any of the Parties interefted or claiming to be interefted’ in to détermipe
the faid Divifion and Inclofure, touching or concerning the refpeltive Difierenecs,
Rights and Interelts which cthey or any of them fhall have or claim to’
have in the faid Open Undivided Stinted Pafture, Commonable Lands
and Wafte Grounds hercby intended to be divided, allotted, arnd inclofed,
or touching or cdncerning any Matter or Thing refating to the faid Di.
vifion and Inclolure, it fhall be lawfai for the faid Commiflioher to exa--

~ amine nto, hear, and determine the fame : Provided always, that nothing in-
this A& conrained fhall authorize the faid Commiflioner to determine the ™
"Title to any Mefluages, Cottages, Lands, and Hereditamenis whatfoever.

VI. Andbe it further enalted, That in cafe any Perfon or Perfons, in- Allowing Pars
terelted or claiming to be interefted 1n the faid intended Divifion, Allot- festo tiy
- d Inclofure, fhall be diff:tisfied with any Determinat by S Yihae s
.fm.ent and lnclolure, Ihall be dmn:ne ..WIt‘l any L ctermination of the by an Hiue at
faid Commiffioner, touching or concerning any Claim or Claims of the Law. |
" Right of the Soil of the {sid Common and Commonable Lands and Watfte
“Grounds, or of any Rights of Common, .ur other Rights or Interefts, in,
-over, or upon the Lands and Grounds hereby direéted to be divided, al-
dotted, and incloled, or any Part thereck, or touching or concerning any
other Matter or Thing relating to the {aid Diwilion, Allotment, and In-
*' - ciofure,

)
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. clofure, it fhall be lawful for the Perfon or Perfons fo diffatisfied tn pro-
ceed to a Trial at Law of the Matter {o derermined by the faid Commul-
fioner, at the then next or at the following Aflizes to be holden for the [aid
County of Derédy ; and for that Parpole the Perfon or Perfons who thall be
diffatisfied with the Determination of the faid Commiflioner, fhall caule
an Aétion to be brought on a feigned Iffue again{t the Perfon or Perfons

in whofe Favour fuch Determination fhall have been made, within Thiee
Calendar Months next after fuch Determination of the faid Commiffioner 3
and the Dcfendant or Defendants in fuch Action or Actions fhall, and he,
.fhe, or they, is and are hereby required to name an Attorney or Atrorales
avho fhall appear rhereto, or file Common Bail, and accept one or more

. Hiue or:Iffues whereby fuch Claim or Claims and the Right or Rights

- - thereby infifted upon, may be tried and determined (fuch Iiue or Ifues to
be fetiled by the proper Officer of the Courr in which fuch Action or

~ A&ions thall be commenced in cafe the Parties thall differ about the fame);
and the Verdiét or Verdi€ts which fhall be given in {uch Action or Actions,
(hall be final, binding and conclufive, upon all and every Perfon and Per-
fons whom{oever, unlefs the Court wherein fuch A&ion or Aftions fhall

he brovght fhall fet 2fide fuch Verdict or Verdits, and order a new Trial

to be had thereon, which it fhall be lawful for the Coure fo to do, as in’
other Cafes ; and that after fuch Verdict or Verdits thall be obtained, and

pot fet sfide by the Court, the {11d Commiflioner fhall and he 1s hereby
required to at in conformity thereto, and to, allow or difallow the Claim

or Claims thereby determined according to the Event of fuch Tral or
Trials: Provided always, that the Determination of the faid Comm:fii-

. -oner, touching fuch Claim or Claims to fuch Common Right, or orher
Rights or Interefts, in, ever, or upon the faid Lands and Grounds hereby

. dircéed to be divided, allotted, and inclofed, or any Part thereof, which-
fhall not be cbj &ed to, or being objelted “to, the Party or Parties ob-
jeéting, not-caufing fuch Action at Law to be brought and proceeded in

as aforefaid, fhall be final and conclufive upon all Parties. | '

Commifioner ~ VL. And be it further- enalted, That in'cafe the faid Commiffioner,
jgj%a”afd ~upon the Hearing and Determination of any Claim or Claims, Objection
- or Obje&tions, Difference or Difpute which fhall be brought before him

under and by virtue of this .or the faid recited Aé, fhall fee Caule to
award any Cofts or Charges to any of the Parties concerned therein, 1t
fhall and may be lawful for the faid Comm flioner, upon Application made
to him for that Purpofr, to fettle, aflefs, and award fuch Cofts and Charges
as he fhall thirk rcaflonable, to be paid to the Party or Parties in whofe
Fuveur any {uch Determination of the faid Commiflioner fhall be made:
by any Perfon or Petfons whofeClaim or Claims, Objection or Objelions,
fhall or may by fuch Determination be difallowed or over-ruled, and
fuch Cefts and Churges’fhall and may be levied and recavered in the fame
Manner as the Expences of pufling and exccuting this A&t are directed
and authosized to be recovered. | -

I Parties dic VIII Provided always, Thatif any of the Parties in any Action to be
::r?ieaj:l%ﬁj brought in puifuance of th- A&, fhzall die pending the fame, {fuch Aftion-
SRS fhall not abate by reafon thereof, but fhall be proceeded in as if fuch

“Luvent bad not happene.. | "

ﬁ{. And
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IX. And be it further enafted, That if any Suit or Saits thall'be coms 33“?'3 not to
menced or pzofecmed touching. or concerning . the Title of any Pérfon or. J?Jr;e {n-
Perfons tc any Meffuages;” Lands or Tenements in the {aid Townf(hips,.
fuch Suit or Suits (hall not impede, delay or hinder the faid Commiioner
from proceeding in the Execution of the Powers velted 1n him by the faid
recited A€ and this A%, bur the faid Divifion, Allotment, and Inclofure
fhall be proceeded in notW:thl’candmg fuch Suit or Seits; and the Allotment
or Allotments to ‘which fuch Suit or Suits fhall’ relate, may be had and:
taken by the. Per{on or Perfons who upon the Determination of fucn-Suit or-

Sults fhall become enutlcd to the {ame..

X. Piovided always and be 1t further enatted, That if any Perfon or 1, .. o
Perfons in whofe Favour: any- Determination as aforelald (hall have been D:ath of
made,. and again{t whom any fuch Acion or A&ions- might have been f};'eﬁ&';’;"l‘s
brought if’ living, fhall die before any fuch-Action or: Ations. fhall have brovght, fuch -
been broughe, and: before the Expiration of the Time herein-belore ‘Sai‘f:jsu‘;‘ :f
limited for bringing fuch Aétion or- Actions, 1t fhall be lawful for the Pcr--the fime Mn..
fon or Perfons who might have brooght fuch:Action ox Actions againft peras it
the Perfon or Périon, fo dying, to bring the fame within'the Time {o li- hg.}.}‘ﬁw;g“
mited as aforefsid, againft fuch Perfon or Perfons as if actually living, and -
to ferve the Clerk to the faid Commiflioner with Procefs for commeucing
fuch Action or Altions, in.the faine Manner as.the Pirty or Partics mwht
have been {crved therewith if living ;. and 1t fhall thercupon be incum-

Ben: on the Heir or Heirs, or other Perfon or Perlons who thall claim the
Ben fit of {uch Dctermmatwn as aforeiaid,. to-appear and defend fhch.
A&ion or A&ions in, the Name or Names of the. Perfon or Pérfons fo
dead,. and Pmc::edmws (hall be had therein in the fame Manner as if fuch.
Perfon.or. Perfons had been actually living ; and the Rights of all Parties
fhall be cqaally buund and’ cincluded by- the Event. ot fuch Action or:

A(‘hun

K

XI. Provided alfo, and b= it further enalted, That nothmtr in this A& Right of Po'> -
concained thall extend to enable the [id Commiffioner to determine any giiﬁ';e?;tlﬁfm
Right between any Parties contrary to the Poflefhon of any fuch Parcies (ex- by Conniif- -
ceptin Cafes of Encroachments-made as herein-aftermenrioned); butin ¢ .fe foser.
the faid Commifhoner fhall be of . Opiniun againit the nghn of the Per-
fon or Pcrions fo in Poffzffion, he thall forbear to make any ‘Determina-
tion thereupon unul the Pofleflion ﬂmll have .be:n given up by or. reco-

vered from fuch Perfen.or: Perfons by Ejedtment or other due Courlc,_ of .
Law,.. ' |

X1l And be it further enated, That the:faid Commiffioner-fhall and "Anotmenrs -
he is hereby. required ‘to fet out and appolnt. one ¢i more.Piece or. Par. for Woering
cel of Ground (Parcel of the faid Common.and Commanable Lands and {-‘::;t;:::;
Wafte Ground of Elten aforefaid, hereby intended to he divided, abotted Matériais
and inclofev), in fucn convenient Siaation or Sicuations as.he fhall think
proper, not.exceeding One Acre in the whole, to be ufed for the Purpofe
of Public. Watering PldCﬁS for.Cattle,.and for getiing Stone, Gravel, Sand,
or other Materials for repaining tae Hmhways and Roads within the faid .

Town{hlp, and for-the Ule. of the Inhaditants .thereof, .

XL And be it further enacted, That ific thall appear to the {iid Coine Frcroach<

muflioner thatumy anroac,hmenu have been made upon -the faid Com- ‘“‘t‘:tls "}"fﬁw ;
| VWi
[Lac. & Per,] 14.IN- MONS .
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3’6"::‘;'{’;3': mons and Walte Lands within the Space of Thirty Years next before the.
of the Com- Yir{t Day of Fanuary Oane thoufand eight hundred and nine, all fuch
mons,  Encroachments fhall be deemed Part of the faid Commons and Walte
- Lands hereby directed to be divided, ailotied, and inclofed, and {hall be
divided and allotred accordingly ; and that it fhall and may be lawful to
and for the faid Commiflioner to enquire and determine what Inclofures .
and Encroachments have been made upon the faid Commons and Wfte
Lands, and whether the fame are to be deemed Part thereof or not,
purfuant to the Direions of this A& ; and all fuch Inclofures and En-
croachments, as fhall be deemed Part of the faid Commons and Walte
L ands, thall be valued as if in an unimproved State, and without conlider-
ing the Improvements made thereupon by. buiiding or otherwife, in
cale the fame fhall be allotted to the refpettive Perfons who may have in-
clofed and improved the fame ; but if fuch Inclofures or Encroachments
thall be allotted to any other Perfon or Perfons, then and in fuch Cafe
the Perfon or Perfons who thall reccive the fame, fhall pay to the feveral
Perfons refpe&ively who may have inclofed and improved the fame, {uch
Compenfation in Money in fuch Manner and at foch Times as the {aid
Commiffioner fhall think reafonable, and by Writing under his Hand
fhall dire¢t and appoint. |

g;“’mce o XIV. And be it further ena&ed, That out of the Money that fhall be
mmujioner. . RS * 7 .o N .

raifed for defiaying the Expences of obtaining and execuung this Act,

there thall be paid to the faid Conmiffioner, and his Succeffor to be ap-

gminted as aforefaid, who fhall a&t in the Execution of the Powers and

‘Aurhoritjes hereby vefted in or given to httu or them refpeéiively, as a

full Recomoence tor his Pains and Trouble, the Sum of Two Founds

Twelve Shillings and Sixpence, and no more, for cach and every Day

he fhall be employed in travelling to,; returning from and attendingj in

the Execution of this and the faid recited Act; and that the faid Com-

miffioner and his Succeffor to be appointed as aforefsid, fhall détray his

travelling Expences and all other Expences at all Meetings to be held in

purfuance of this and the faid recied Aét.

ﬁ%ﬁséf;w_ - XV. And be it further enafted, That the faid Commiffioner fhall and

nimncies to ~ he'ls hereby authorized and required, before he proceeds to the Allot~

b mace. ments herein-after mentioned, to fet out, appoint and avelt, or caufe to
be made, fer out and-completed, fuch public and private Roads and
Ways, and alfo fuch Banks, Ditches, Drains, and other Conveniencies, in,,
over, and within the {aid Open Undivided Stinted Pafturcsy, Common--
able LanZs and Wafte Grounds intended to be. divided, allotted: and-
inclofed, and alfe in, over and within any of the old Inclofures wirh-.
in the faid Townfhip of Elton, as the faid Commiflioner fhall
judge necefliry or proper, and that as well all fuch. private Roads and
Ways fhall refpe@ively be made and completed, and at all Times there-
after kept in Repair in fuch Menner and by fuch Perfon or Perfons, and .
the: Grafs, Herbage and Soil of fuch private Roads and Ways and other
Conveniencies, {hall appertain and belong to fuch Perfon or Perfons, and
for fuch Purpofes as the faid Commiflioner in.and.by his Award thall:
dire&, and in the mean Time and until his-faid Award fhall be made and
executed as the faid Commiffioner in and by any Writing under his Hand
fhall order, direct or appoint; and the faid Commitloner fhall and may
oider and award Iffue, and pay fuch Satsfaétion and Recompence as he
{ball. think. reafonable, to any Owner or. Owners. of Lands or Hereditd:.
SR | .o m:nis
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ments which m2y be damaged or deftroyed by making or repalrmg any
iuch Roads or Ways, or 0thcr Conveniencies as aforefaid.

XVI. And be it further enacted, That it thal and may be lawﬁll tO For ftoppirg’
and for the faid Commiffio oner, with the Concurrence and Ohier of Two up Roads;-
Juftices of the Peace alting in and for the faid County of Derby, and in-
manner and fubject to Appeal as in the faid recited A& is mendoned,
divert, ftop vp, difcontinue, alter or change any old pubhc Camaue or
| prlvate Roads or Footways leading into, through over OF upon the {aid-

Opsn Undivided * Stinted Pa{’curc, Commonable Lands and. Walte
Grounds, or the old Inclofures lying within the faid Townthip ot Elton;
and that fuch public Carriage Roads as fhall be fo ftopped up and dif~
continued, fhall be deemed Part of the Lands and Grounds ¢o be d1v1ded
allorted and inclofed purfuant to this A& - |

~ XVII. And be 1t further ena&ed T hat the faid Co[pmlﬂiqnel; {hall and* Allotment to*
he is hereby required to fet our, allot and appoint unto the Kina’s moft, H"‘iMal’“‘}f
Excellent Majetty, His Heirs and Succeflogs, in right of his Duchy of f,:“l,zaffngp
Lancafier, or to any other Pesfon or Perfons, fuch Parcel- or Parcels of Renis
L.and, out of and from the faid Waftes, Commons, and uninclofed-Lands:

in Elton atorefaid, hereby direfted to be divided, allotied arnd ‘inclofed, as

ﬂ’ln“ in the Judgement of the {aid Commzﬂioner be eqqal in-Yalue to or’

an Equivalent for his {sid Rent, or Fee called Palfrey Silver, or any other.

Rents, Quit-reats, Fee Farm Rents, or other dry or unlmproved Rents

which arc now refpectively due and payable to the faid King's Majefty,: . .
His Heirs and Succeifors, in Right of His faid Duchy, or to any othee - . - .
Perfon or Perfops, from the Inhabitants, of the {uid Townthip-of Elzon;,-
or out of, from, or in refpe& of the faid Waftes and Comymons, or any
Part thereof, or out of, from, or in refpe of any Mefluages, Cottages,
Lands or Hcreditaments, fituate, lying and being within the Tuwnfhlp of
Elion aforefaid, which belong to Perfons having Right of Common in’
and upon the faid Waftes, and Commons = Provided neverthelefs, that
the Land® fo to be fet out, allotted and appointed as a Compenfation qr. .
Equivalent for apy Rents in refpe@ of any fuch Mefluages, Goutages, -
Lands or He¢reditaments as laft-mentioned, thall be dcdu&cd out. of, or
taken from the feveral or refpetive Allotments of the Perfon or Perfons
who now pay,- or fhall or may-at the “Time- of fuch-Allotment be liable to*
pay {fuch refpective Rents,

- XVHL Aaxd te it funher enalled, Tnat the faid” ‘Commifioner (hall Allotments te

and he s hereby: authorized and reqmrad to fer out and allor, unto and the Curate of
for the faid Curate of Eiton-and his Succeffors, and the ather- Owr-t'rs and iton and
~other ', the

Prﬂin@tors Uf the faid Tythes, according to their feveral and n:fpe""twe Owners, for

Rights and Interefts therein as Qwners of the Tythes of Corn and Grain th..(’T)thsd
arifing or due or: payahle wichia the Town{hlp ot Elton aforefud, fo'much iéra;:,n o

and fuch Part and Parce! of the {a2id Commons and Waite Gr“ounds of

FElion-aforgtaid,  hereby .intended 1o be divided, allotied and inclofed, as

~are fubjeét to the Payment of Tythes, as (ha.ll in-the. Judgem :nt of the

faid Commiffioner be equal in Value to One-dighteenth Part thereof, afed

the D;duéhons thereout for the Roads to be made in purfuance cf the faid

reutcd Act, and allo the Allotment for Watering Places, and for gett ng:

Mateuals for, the Repairs of the Roads, and other Purpofts, -for and (n

Jicu aad in fuil LCompenlation.for all the J.ytht:s of Corn and Grain anling,’

or.due or payuble, or which ‘could- or might anfc or become due or-
I _ _ -« payabless
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paﬁblg,' out-of or for the fsid Commons and Walte Grounds, and:
all6” fo much and {uch Purt and Parcel of the faid . Commons and:
Wafte Grounds, hereby intended to be divided, allotied and inclofed, as
fhall in the Judgement of the faid Commiflioner be equal in Value to
Onc-fifth Parc of all the Lands and Inclofures, fubjet to the Payment of
Tythes in Kind, fituate within the faid Townlhip of Elfon, in atual Til-.
lage on an average for Three Years lalt paft, to be computed from the
Day of the pafling of this Aét, for, in lieu of, and full Compenfation for
all the Tythes of Corn and Grain, ariling or due or payable, or which
could or might arife or become due or payable from or out of all or
any of the Lands and Inclofures within the Townfhip of Elisn aforeflaid,

’ and -alfo {fo much and i1uch Part and Parcel of the faid Commons and:
Waite Grounds of Elron aforefaid, as fhall in the Judgement of the faid’
Commifhioner be not lefs than the clear Yearly Value of Five Pounds, for,
-1n lieu of, and full Compenlation for all other Tythes, Modufcs and Paye-
- ments within the faid Townfhip of Elton, and which faid Allotment, laftly
direlted to be fet cut, fhall be accepred in hieu ¢f and full Compenfation
of and for all and all Manner of Tythes whatfoever, which now are or
heretofore have been due or payable to the {aid Tythe Owners-of Elton
aforefaid, or any cther Money Payments whatloever arifing or becoming:
due or payable, or which could or might arife or become due or payab.e
within the faid Townfhip of Llton, (Ealter Dues, Morruaries and Surplice

. Fees to the Curate of L/ton only excepted.) - - '

Slebe and ' XIX. And be it further enated, That the Allotment and Allntments:
Tythe A“}?t* hercin-before refpetively direfted to be fet out and allotted to and for the-
’R?i‘,ii"g‘ff;‘;gi faid Curate of Elion in refpet of Glebe Lands, and to the faid refpetive
Tythe Owners, in lieu of Tythes or other Payments-in- refpe&t thereot as

before mentioned and fet forth, fhall tfave and excvpt on fuch Parts and

Sides thereof as the faid Commifliofier thall order and direct to be fenced-

by any of the Owners or Proprieters of Liands, whole Allctments thall

adjoin thereto) be ring-fenced and fenced onm' cach-Side of any public

Carriage Road that fhall by the faid Commiflioner be latd out or directed:

to be made or continued through the fame, with good Stone ‘Walls-of -the

Height of Five Feet Three Inches, and of the Breadth of Two Feet at

the Bottom, and conftrulted in a fubltantial- and workmanitke Manner,'.

with cuftomary Coping and good Wood Gates, propetly fet up and hung

on proper Stone Pofts, in fuch Parts of the faid Allotments as the taul
Commiflioner fhall think neceffary, by and at the Expence of the relpec..

tive Owners and Proprietors of Lands, fubject to the Payment of Tythes

within -the faid Townfhip of Elton, in fuch Proportions-as the faid Com-

miffioner fhall diret or appoint,. and that fuch-Walls, Fences and Gates:
- thall for ever after the making thereof be maintained and kept-in Repair.

by the, faid Curate of Elton and his Succeflors, and the faid refpeltive
Tythe Owners, theiv Heirs und Affigns for the Time being refpetiively, .

fo far as their refpeilive Allotments fhall extend ;- and-that from the Fuft:

Day of Noyember next after the faid Allotments for or in lieu of “Yythes:

or Modufes, and Payments in lieu: thereof, fhall have been allotted and-
fenced as aforefaid, all and all Manner of Tythes, bothk Great and Small,
and all Modufes and Payments in licu-thereof, (Mortuarics, Eafter Offer-
ings, and Surplice Fees excepted), as well for and 1n refpeét- of “the faid-

Waftes, Commons and uninclofed Liands hereby intended to be civided,

+llotted and inclofcd; as alfo for and in fefpect of the ancient Inclofores,

- . . | H o ¢ ’ 4 o a-.nd’
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- and all other Lands within the faid Townfhip of Elron, fhall ceafe, deter~

mine, and be for ever extinguithed.

XX. And be it further enaded, That after fegting-out and allotiing fuch
P.rt or Parts of the faid Commons and Wafte Lands in Llion aforelaid, as
‘ thall be appropriated for making Watering Places, Roads, and for getsing
.Stone, and the Portion of the feveral Allotments herein-before direted to
be made in refpeét of Tythes accruing from the faid Commons and Wofte

1249
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Lands in Elton oforefaid, the faid Commiflioner fhall and he is hereby au--.
thorized and required to fet out fo much of the faid Commons and Wafte

I.ands of Elton aforefaid, as fhali in the Judgement of the fid Commitlioner

‘'be-equal in Value to- One-fikteenth Part 6f the Remainder thereof; "and

fhall allor and award Oue Moiety thereof unto the King’s m‘uﬁtEx‘,-cc*llem
Majefty, His Heirs and Succeflors, 1n right of his faid Duch’j?:? 19 llFu‘of and
as a Compenfation for the Right and Intereft of his faid Majelty in or over
the Soil of the faid Commons and Waflte Lands, and fhall alfo allot and

award the remaining Moiety thereof rcfpeétively- to the faid Bache Thorn-

bill and Hylien Foliiffe, aond their relpeciive Heirs and Afhgns, for and i

lieu of and as a full Recompence and Satisfaction for their Rights and:
Intercfts in and to the Soil of the faid Commons and Walte Lands within
the faid Townthip of Llien, by this A& direted. to be diwded and.
inclofed. |

XXI. And be it further enalted, That it {hall be lawful for the faid
Commiffioner, and he is hereby required in cafe he fhall be requelted {o
to do by any Body or Bodies Corporate or GColleciate, or the Hufbands,
Guardians, or Trultecs of any of -the Owners or Proprictors of any Ala
lotment or Ailotments to be made by virtue of this A& being under Co-
verture, Infants, Lunatics, or Perfons beyond the Seas, or otherwile'incapa--
citated, or by any Tenant for Lite or in Tall; or other Perfon: being in
P. I ion cf, but net having che abfolute Eftate or Intereft in the faid Open:
Undiviaed Srinted Paftures. Commons and Waite Grounds, 1ntended to
be divided, allotted 2nd inclofed as aforefaid, (uch Requeft being in Writ.-
ing vuder the Hand or Hands of fuch Perfon or Perfons, to {cil in manner
bv the faid recited At direlted, fo much of the refpective Allotment or
Allorments to be made to fuch Perion or Perfons in refpe¢t of fuch Mel-
fuages,” Lands, ‘Tenements or Hereditaments, as {hail in the Judgement
of the faid Commiflioner be equal in Value to the refpeltive Propertions
of the Expences of the obtaining and putting into Execution this and the:
faid recited Alt, and the Expences of fencing, walling and inclofing the-
Allotment or Allotments of {uch. Perfon or Perfons; and the faid.
Commiflioner fhall affign, aliot and award the faid Lands {o to be Told,,
to the Furchafer or Purchaters thereof,. upon Payment of the Value-
thereof by fuch Perfon or Perfons to the faid Commiflioner; who fhall-
apply the fame 1n or to the Payment of fuch Expences,. and id fencing,
walling and inclofing the faid Allotment or Allotments refpeétively..

XXII.. And be it further ena@led, That in cafe fuch Sale as herein-be-
fore mentioned f(hall take Place, and in cale any Overplus Money fhall
rernain after {uch Sale as atorefaid, fuch Overplus Mcney thall be paid.
to the Perfon or Perfons, Budy or Bodies Corporate or Collegiate enticled
thercto, if leifed in Fee Simple of {uch Lands, or otherwile fuch Sura
plus thall be paid into the Bank of England, in the manner diretted by
the faid recited Act, with relpe€t to Money to be paid.for the Rarchafe ox

[ Loc. <& Per.] 140 N Exchange.

[ I 1

Commiflioneér:
may feli Part
of Al .tmems

for paying
Expences, ¢t

¥

Applicatien
of Surplusy




1250 49" GEORGII III. Cap.66, -
Exchange of Lands, Tenements, or Hereditaments, or of any Timber or
Wood growing thereon, and which Sum of Moaney ought to be laid out.

in the Purchafe of other Lands, Tenements, or Hereditaments, to be
“fettled to the fame Ufes. “

gorlz-ib;n1 XXIII, And be it further enaled, That it fhall be lawful to
AL and for the faid Commiflioner to fet out, allot, award, and partition,
or fet out in Severalty, any Lands, Tenements, or Hereditaments
whatfoever within the faid feveral Townthips of Elton and Winfler, in lieu
and in exchange for any octher Lands, Tenements and Hereditameats
-whatfoever within the faid feveral Townthips, or within any adjoin-
- ing Parith, Hamlet, Manor, Townfhip or Place, provided that all
fuch Exchanges be alcertained, fpecifizd and declared in the Award of
the faid Commiffioner, and be made with the Confent of the Owner or
Owners, Proprietor or Proprietors of the Lands, Tenements or Heredira-
ments which fhall be fo exchanged, whether {uch Owner or Owners, Pro-
prietor or-Proprietors fhall be a Bodv or Badies Politic, Corporate or
Collegiate, or a Tenant or Tenants in Fee Simple, or in Fee Tail, Gene-
ral or for Life or Special, or by the Courtely of England, or for Years
determinable on any Life or Lives, or with the Confent of the Guardians,
Truftee or Trultees, or Perfon or Perfons alting as fuch Truftee
or Trultees for the Time being, for any Schoul or Schools, Feof- .
fees for charitable or other Ufes, Hufbands, Committees or Attor-
neys of or alling for any fuch Proprietors or Owners as aforefaid, who at
the Time of making fuch Exchange or Exchanges fhall be rcfpetively
Infants, Femes Covert, Lunatics or under any other legal Difability, or
who fhall be bevond, the Seas or otherwile difabled to act for themfelves,
himfelf or herfelf, fuch Confeat to be teftified in Writing under the Com-
mon Seal of the Body Politic, Corporate or Collegiate, and under the
¥ands of the other confenting Parties reipectively ; and all and every
#xcharige and Exchanges {o to be made fhall be good, valid and effeftual
in the Law to all Intents and Purpofes whatfoever: Provided ncverthelels,
that no Exchange fhall be made of any Lands, 'len:ments or Hereditas
ments held in Right of any Church, €hapel or other Keclefiaftical Bene-
fice, without the Cunfent teftified as atorelaid, of the Patron chereof, and
of the Lord Bifhop of the Diocefe in which fuch Lands, Tenements or

Hereditaments fo to be exchanged ihall lie and be fituate,

Expences of - XXIV, And be it further enaéted, That the Cofts, Charges and Ex-
i:ﬁ?ﬂgﬁzsﬁ; pences attending the making and comp'eting of any Exchanges or Par-
whom to be'  titions to be made under or by virtue of the faid recited At or of this
paid. A&, fhall be paid, borne and defrayed by the feveral Perlons conlenting

to the making fuch Exchanges or Partitions, in fuch Manner and in fuch

Shares and Propertions as the faid Commiffioner fhall by his faid- Award
~order and direct.

Allotmentto X XXV. And, in order.to augment the {aid Curacy of #infler, be it fur-
the Cwaze of ther enaéted, That the faid. Commiffioner fhall and he 1s hereby authio-
Wisller. rized, empowered, and required to fet out and allot unto the Curate of
Winfter aforefaid, and his Succeflors; One Allotment, not lels than Four

Acres and Three Roods of the faid Parcel of Land, called Win/ter Bank

Pafture, as in the Judgement of the faid Commiffioner (hall be of the

average Value of, the taid Pafkure ; and the fame fhall be ace:pted by

| | * the
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the {aid Curate of Winfter and his Succeffors, in lieu of and as a full
Recompence, Compenfation and Extinguifhment for all and all Manner of
Tythes, both Great and Small, and a)l Modufes, Compofitions and Pay-
ments for Tythes growing or arifing within, by, from or out of the fa:d
Parcel of Land called Winfter Bank Pafture, if any fuch there thall bappen
to be due or payable. | . '

- XXVI. And be it further enafted, That the faid Allotment to the faid Alotment to
‘Curate of Winfter fhall be tenced on all fuch Sides and Parts thereof as t“hﬁ Cprate of

thall not be ordered by the faid Commiflioner to be fenced by any oiher be fence ify,

Proprietor or Proprietors, with ring or outermolt Fences, by Walls made the Proprie~

in a fubftantial Manner of 'the Height of Five Feet and Three Inches, rors.

and of the Breadth of Two Fzet at the Bottom, and conftruted in a

fubftantial and workmanlike Manner, with a good Wood Gate propzrly fec

up and hung on proper Stone Polts, in fuch Part of the faid Allotment as

" the faid Commiflioner fhall think proper, by and at the Expénce of the

refpectivé Owners and Proprictors of the faid Parcel of Land called Winfter

Bank Pafture, in {uch Proportions as the faid Commiflioner (hall dirett or

appoint, and that the future Repair of the faid Walls and Fences {hall

for ever thereafter be maintained and kept-in Repair by the faid Curate of
Winfter and his Succeflors, . o )

- XX VI1I. And be it further enaéted, That the feveral Parcels of Land and For incEfiig
“Allctments which fhall be fet out and allotted by virtue of. this or the faid ’;1:*;2;;’1{_.*;;‘“;“3
recited A& (except fuch Allorments' as fhall be made to the refpetive Allotments,
Curates of Elten and Winfier, and the relpeltiveTythe Owaners aforefaid),

thall be fufficiently inclofed and fenced within fuch Time as the faid Com-

miflioner by any Writing or Writings. under his Hand, or by his faid

Award or Inftrument fhall order, cire&t or appoint, and fuch Walls and

Fences thall be made, and at all Times and for ever atter the making

thereof, be {fupported, maintained and kept in Repair, by fuch Perfon or

Perfons as the faid Commiflioner fhall by any fuch Writing or by his fatd

Award dire&t; and in cafe any Perfon or Perfons thall negle€ or refufe to

fence his, her, or their Alloiment ar “Allotments within the Time dire&ed

or appointed, it fhall be lawful for luch Commifioner, and he is hereby |

required to fence the fame, and the Expence of {uch Fences (hall be levied

and recovered in like Manner as Penalties or other Sums of Money-are

hereby and by the faid recited A&t direlted o be levied and recovered.

XXVIIL. And be it further enaled, That the faid Commiflioner fhall I?EE;T:M of
and he is hereby required to fer out and allot the Refidue of the faid Open amongt Pros
Undivided Stinted Pafture, Commonable Lands and Wafte Grounds herea Pricters.
by intended to be ‘divided, allotted and incloled, unto, between and.
amonglt the feveral Perfons who at the Time of making fuch Divifion,
Allotment, and Inclofure thall be entitled thereto, or intereited therein,
in proportion to their feveral and refpective Shares, Eitates, Rights, Pro-
perties and Interefts ; and in making the feveral Allorments to be made :
under.and by virtue of this A&, the faid Comn:.ifioner fhall and he is
hereby required to have due regard to Situation and Convenience, as well
as to the Quantuty and Ql_m]ity of the Land to be allotted, fo as that the
Allotment or Allotments, of each Perfon be laid as near together, and as
contiguous to their feveral Dwellings and Farm Houlfes and Eftawes as
conveniently may be, confiftently with the general Convemence of the

* - Partics
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Parties interéfted in the faid Divifion, Allotment and Inclofure : Provided
always, that it fhall bé lawful for the fsid Commiflioner, at any Time
before executing his Award, to make any fuch Alwerations in the Allot-
‘-~ ment-or Allotments, or in the Fengces whicli he may have fet cut and or-
dered, or in any. of the Orders and Dire&tions relaing thereto, which he
may have made in purfuance of this or the f{aid rectted A&, as he may
judge right and expedient, and in cafe any Perfon or Perlons be 1rjured

- by fuch Alteration, on Aécount of any Expences he or they may have
been at, or otherwife the faid Comimifltoner {hall afcerrain and determine
what Recompence fhall be made t6 himy, her or them for fuch Injury, and

~ fhall order and direct by-whom-and in'what Manner fuch Recompence-
{hall be made. s e DU

. r
. .

Leafss at XXIX. And be it further enaled, That all and every Leafe and
Rack Rent to o S M .
be void. L.eifes or other Agreements at Rdck Rent, fubfifting of all or any Part
or Parts of the faid Cemmons and Wafte Grounds within the faid Town-
fhip of Elton, as well as of the (aid Winfter Bank Pafture, for any Term
or Number of " Years unexpired, fhall immediately upon fuch Allotments
being made, ¢ {o foon after-as the faid Commiflioner fhall by his f{aid
Award dire&, ceafe, determine and be voidy'in relpet ooly of the faid
% Commons, Wafte Grounds and uninciofed Lands, by this. A& direéted
' to be allotred and inclofed, the refpective Owners and Proprietors of the
" faid Heéreditaments- fo in L.eafe as aforcfaid making fuch Satisfaétion to
" fuch Lefleé or Leflces, Tenant or Tenants, 'as 1hie {aid Commifhoner fhall
dire€t or appoint for or in refpect of fuch Leafe or feales or cther
Agreements, or as an Ifquivalent fur the fame,

Proprietors  AXX. And be it forther enalted, That 1t fh:ll and may be lawtul for
way Ll Al any of the Owners or Proprietors of any Common Right upon the Open
tore the Ex- and Uadivided Stinted Palture, Commonable Lands and Walte Grounds
ecuiion of the hereby direfted to be divided, allotted and inclofed, to fell and difpofe of
ﬁ;ﬁrﬁ’;gﬁd@f all his, her or their Right or Intereft in, cor the Allotment or Alloiments
Common fe- o be made or fet out by virwue of this A&, in fuch Manner as he or fhe
fh;?:if;iin might have dons at any Time after the Execution of the faid Award;,
Property. and 1t fthall be lawful for the faixd Commiffioner, and he 1s hercby autho-
rized and empowered to award all and every luch Allotment or Allot~

ments which fhall be fold and difpofed cf, or be made or fet out in liew

- of any Common Right fo {old or difpofed of, to the Purchafer or Pur«
chaters thereof, or other Perfon or Perfons who (hall be enittled to the

« fame by fuc_hl Sale or D'ifpoﬁiic:n.

No settle- - XXX Provided always, and be it further enalted, That nothing herein
ment, ﬁ;ll, contained (hall extend, or be confirved, deemed, adjudged or taken to-
altered, revoke, make void, alier or annul any Settlement, Deed, or Will, or to

prejudice any Perfon or Perfons having or claiming any Jointure, Dower,
Portion, Rent, Service, Mortgage, Debt, Charge or Incumbrance, in, out of,.
upon or affeting any of the Lands and Grounds to be divided, ailotted,
and inclofed as aforefaid, or any Lands, Tenements or Herecitamentss:
which fhall be changed or divided by virtue of this At or the faid recited:
A&, or any Part or Parcel thereof refpectively, but that the feveral Lands,,
‘Tenements and Hereditaments fo to be afligned, aliotted, exchanged or
divided as aforefaid, fhall immediately afier making fuch Alloiments,:
Exchanges, Partitions or Divifions, refpe@ively be, remain and enure, arl;d;.

- » - g.
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be held and enjoyed ; and the feveral Perfons to whom the fame fhall be
afligned-and allorted, -or given in exchange, thall from thenceforth ftand
and be feifed and poflefled thereof refpe&ively to fuch'and the fame Ufes, -
and to and for tuch and the fame Eftates, and with and under fuch and
:the fame . Powers and Authorities, and fubject to the fame Wills, Limi
tations, Conditions, Settlements, Provifions, Remaiaders, Keverfions,
Mortgage, Debts, Charges and Incumbrances, as the feveral Mefluages,
Lands, Grounds and Common Rights, in lieu or in refpe&@ whereof [uch
Allotments and: Exchanges thall be made, now ftand limited or liable to,
-or-would have been liable to in cale this A¢t had not been made.

XXXII And be it further enatted, That if anyPerfon or Perfons thall Money ad-
.advance any Sum or Sums of Money for defraying the Expences of ob- fg;fﬁfii?u?e
vtaining and -pafling this -A &, or of -carrying the fame and the {aid recited - Intereit.
.A&:into Execution, every fuch Perf{on or Perfons fhall be repaid the fame,
-with. Intereft after the Rate of Five :Pounds per Centum per Annum out ot
-the firft Monies that fhall be raifed or receiwved by the faid Commifhoner

!by virtue of this Act for dcfraymg fuch Expences.

XXXIII And‘be-it further enafed, That the faid Commiffioner Mali Efﬂ“gi'ﬂf?'%
and he is hereby required, within Three Calendar Months after the Ex- His Majelty's
recution of the Award, to makean Extra® on Parchment under his Hand, Allotmentato

of fo-much thereof as fhail.contain an accurate Defcription of the Allot- ?: é‘;‘iﬁ“ﬁﬂi‘ﬁ;‘i
‘ment-or Allotments which fhall be made to-His faid Majefty, together Coust.
‘with fuch Regulations or Provifions, relative to fuch Allotment or AHot.
anents, or to any other Rights or Interefts of His faid Majelty as may .be
contained in fuch Award, and thall annex to fuch Extra&t a Map or Plan
~-of fuch Allotment or Allotments, and -tran{mit the fame to the Clerk of

the Council of His Majefty’s Duchy of Lancafter for the Time being.

X'{XIV ‘And be it further enacted, That Qace at leaft in every Year Commiffion
during the Execution of this A& (fuch Year to be computed from the f;;?;ﬁﬁ“ﬁ;‘
iDay of the paﬁing thchOf), the faid Commiflioner fhall and he is here- foraajuﬁlcm
by required to make a true and juft Statement or Account of all Sums of
Money by him received and expended, or due to him for his own Trouble
and Expences in the Execution of this and the f{aid recited At and'f{uch
‘Statement or Account when {o made, together with the Vouc hers relating
thereto, fhall be.by him Jaid- before Gne or more of His Majefty’s Juftices
of the Peace for the faid County of Deréy, to be by him of them exa-

- mined and balanced, and fuch Balance thall ‘be by fuch Juftice or- Juf-
tices ftated in the Books-of Accounts to be kept in the ‘Office. of the
Clerk of.the faid Commiflioner ; and no Charge or Item in fuch Accounts

fhall be binding on the Parties.concerned, or valid in Law, unlefs the fame
fhall have been duly allowed by fuch Jufhcc or ]uﬂ:nces. '

- XXXV. And be it further ena&c:d That the fald Proprietors fhall pay proprietors to

ﬁhf:lr own Expences when they attend the faid Commiffioner at any of pay their own
~hl$ Meetings to be holden for put.tmg this Aét into Executmu Expences.

" XXXVI And whereas confiderable Expence -has been 1ncurred by the For defraying

“'T('-wnﬂnp of Llton, n alcertaining and adjufting the Claims of the faid the Experces
'Tawnﬂnp upon the adjoining Commons and Wafte ‘Grounds ; s therefore, of this Acts

be it turcher enafted, That all fuch Cofts, Charges and Expences already
[ Loc. &S Per.] | 14 P incurred,
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incurred, as well as the Cofts, Charges and Expences attending the pre-
paring, foliciting and pefling this Act, and -of furveying, adtneafuring,
planning, valuing, dividing and alletting the Lands and Grouads fo. 1n«
tended to be divided, allotred, and inclofed as aforefaid, and of preparng
and enrolling the faid Award, and all the Expences of forming, making,
completing and repairing the public and private Carriage Roads and
Highways, Banks, Ditches, Drains, Watercourfes and Bridges to be fet
out and appuinted by the faid Commiflioner as fuch, and all other Collts,
Charges and Expences in and about the carrying this and the faid recited
A into Execution, and all and every Sum and Swms of Money,. Re-
compence and Satisfaltion which the faid Commiflioner is hereby directed,
authorized and empowered to make or pay, and which he thall direct to
be made or paid by or to any Perfon interefted in she faid Divifion and In-
clofure, thall from Time to Time be boroe and defrayed by all the
Proprietors and Owners of and, Perfons interefted in the faid Lands and
Grounds hereby intended to be divided, allotted 2nd inclofed, (except the
faid refpetive Curates of Elton and Winfler for the Time being, and their
Succeflors, and alfo the faid feveral other Tythe Owners, their Heirs and
Afligns), in and by fuch Shares and Proportions, at fuch Time or Times,
as well before as after the completing the Divifion of the faid Lands and
Grounds, and to fuch Perfon or Pérfons as the faid Commiflioner fhall by
Writing under his Hand or by Kis faid Award order or dired, whereof
Notice in Wiiting fhall from Time to Time be aflixed on the Door of
the refpedive Chapels of Zlon and Winfter aforefaid, at leaft 1'wenty
 Days before the Time fuch Payment (hall be required. *.

" The King

andother X XXVII Provided always, and be it further ena®ed, That nothing n
ﬂfﬂ;ﬂ;‘mb this A& contained fhall extend or be conftrued to extend, to enable the
certain Ex. . daid Commiffioner to charge the King’s moft Excellent Majeity, Bache
pences, Thornbill, or Hylton Yoliffz, as Lords of the Manor of Elton, with any Ex-

pences incurred previous to the Twenty-fisft Day of February laft paft.

%‘lﬁﬁmf XXXVIHIL And be it further enaGted, That it fhall and ray be Jawiul
fomthe ' for the faid Commifliener, and he is hereby empowered to make a De-
ﬁgﬁ i(‘,& éft duction in Land from the Allotment or Allotments to be made by virtue
tray Expences -of this A& to His Majefty, His Heirs and Succeffors, of o much of the
of Fencing,  f3id Allotment or Allotments as fhall be fufficient in the Judgement of
| the faid Commiffioner, to raife by Sale thereof a Sum of Money adequate

to the Share or Proportion of His faid Majefty, of the Cofts, Charges

and Expences attending the paffing and .-executng this Ac, and of

making the faid Roads, and of ring-fencing and fubdividing the faid

Allotment or Allotments to His Majefty by virtue of this A&, and luch.

other Expences as fhall attend the fame; and that it fhall be lawful

for the Chancellors and Council of the faid Duchy for the Time being,

in the Court of Revenue of the faid Duchy, to maks Orders for the

Sale and Difpofal of fuch Part or Parts of the faid AHotment or Allot-

ments, fo to be dedu@ed as aforefaid, by public Auction or Private Con-

traét; and upon Payment of the Puichale Money into'the Hands of the

Recciver General of the Revenues of the faid Du hy, or his Deputy for

the Time heing, it fhall and may be lawhal to and for the Chan-

cellor of the faid Duchy for the Time being, by any Deed or Writing,

under the Seal of the faid Duchy, to grant, convey, and rcleale 1a

the Name of His Majefty, His Heirs and Succeflors, unto {fuch {cveraé-

- 9 * - , an
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and refpeftive Parchalers and their Heirs in Fee Simple the feveral
and refpective Parcels of Land or Ground by him, her or them reipec-
tively purchafed, free from all Rents and Payments whatfoevers which
faid Deed or Writing fo fealed as aforefaid, #nd duly inrolled with' the
Auditor for the North:-Parts of the faid Duchy for the Time being, thall
be effeual and fufficient in Law to veft in every fuch”Purchaler and: his
Heirs, the Fee Simple and Inheritance of the Lands thevein 1o-be cont-
prized and deferibed, notwithftanding the A& of the Firft Year of the
Reign of .Queen Anwne, intituled, An A for the better Support of ber
Majefly's Houfehold, and. the Hononr and Dignity of the Crown, or any other -
Atk or other Impediment or Difability whatfoever ; and the Receipt bf
the Receiver General, or his Deputy, for- fuch Purchafe Monigs (hall be®
_ a full and fufficient Releafe and Difcharge to every fuch'Purchaler for the
:fame, and that fuch Purchafers fhall in no refpect be liable or bound to lee
to the Application thereof. | ' - -

XXXIX: And be it further ena&ed, That the-Award to be made by the pirecting
faid Commiflioner, when inrolled in Manner direfted by the {aid recited -:’3‘?“:’ t{llwl[
A&, thall be depofited in a Box and kept in the Chapel of Winfter aforefaid. pe depiitzd,

X1.. And be it further enalted, That  any Perfon or Perfons fhall Anpeal to the
think himfelf, herfelf, or themielves aggrieved by any Thing done in pur« Scilions.
fuance of this or the f{aid recited A&, (other than and ‘except fuch
Claims, Matter, and Things as are herein-before direlted or authonzed
to be afcertained, fettled, tried or determined by the Verdi& of a Jury, .

.or whereby any of the Provifions of the faid recited Att or of this Act,
the Determination of the faid Commiflioner is direéted to be final and -
-conclufive), thenand in every fuch Cafe he, fhe, or they may -appeal to
the General Quarter Seffions of the Peace which fhall be holden forthe
faid County of Derdy, within Four-Calendar Months next after the Caufe
of Complaint fhall have arifen, on giving to the faid Commiflioner and to
the Party or Parties concerned -Fourteen Days Notice in Writing of {uch
Appeal and of the Matter thereof ; and the Juitices-(not interefted .1a the
Premifes) in their faid General Quarter Seffions are -hereby required to
hear and.determine the Matter of every fuch Appeal; and to make fuch
“Qrder therein, and award fuch Cofts.and Damages as to them 1n their Difs :
.cretion fhall feem reafonable, and by their Order or Warrant to levy the .
.Cofts and Damages which fhall be fo awarded, by Diltrefs and Sale of the
Goods and Chattels of the Party or Parties liable to pay the. fame, rens
dering the:Overplus (if any) to the Owner or Owners-of fuch Goods
.and :Chattels, after dedulling the reafonable Charges of. fuch War.
-rant, Diftrefs, and Sale; and the Determination of the faid" Juftices fhall
:be final and conclufive to all Parties concerned, and fhall not be removed
by Certiorari or any other Writ or Procels whatfeever Into any of His
Majefty’s Courts of Record at WWeffminfer or ellewhere; butan cale fuch:
Appeal fhall appear to the .faid Juftices to be frivolous, vexatious, or
without Foundation, then the faid Juftices fhall award fuch Cofts to be paid
by the Appcllant or Appellants, as to them in their Dilcretion fhall {feem
" reafonable, and to be levied in Manncer aforefaid. -

XLI. Provided always, and be it further enated, That nothing in gights of
this At contained {hall bar, prejudice, leflen or defeatr the Rights, Titles Mining res
and Interefts which any of His Majefty’s Subjetts now have and enjoy, or V¢

. fhall
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{fhall or-may hereafter claim to have and enjoy, of digging for, fearching,
working, and carrying on Mines of Lead Ore, and taking and enjoying
“fuch Lead O.e, in, upon, and out of all the faid Commons and Walite
-Grounds within the faid Townithips intended to ‘be divided, allotred and
inclofed as aforefaid ; but that all and every His Majefty’s Subjcéts fhall
.from henceforth for ever hereafter have and enjoy fuch Rights or mining
for Lead.Ore, and ufe and exercife fuch Liberties and Privileges in refpect
thereof, in and throughout all and every Part of the {aid Open Undivided
‘Stinted Pafture and Commonable Lands intended to be divided, allotted
-and inclofed as aforefaid, in as ample and extenfive a Manner as_they have
hitherto. of . Right.enjoyed and exercifed the fame, making .Satisfaction for
‘any Damages that thall be done thereby; any Thing herein contained to
-the contrary-thereof .in anywife notwithftanding. |

:‘Gﬁpﬂ‘iﬂf 'XLIL Saving always to the King’s moft Excellent Majefty, His Heirs

.%af;lr?i%.o ‘and Succeflors, as well in Right of His Duchy of Lancafter, as in Right of
-His Crown, and to all and every other Perfon or Perfons, Body or Bo-
dies Politic, Corporate or Collegiate, his, her, or their Heirs, Succeflors,
Executors and Adminitrators refpectively {(other than and except the fe~
veral Perfons, Bodies Politic, Corporate or Collegiate, to whom any Al-
lotment or Allotments of Land or other Compenfation fhall be made or
sprovided by virtue of this Act, in refpett of the Intereft or Property for
which fuch Allotment or Allotments or Compenfation thall be made, his,
-hér, and their ‘Heirs, Succeflors, Executors, Adminiftrators and Afligns,
“and except-fuch other Rights and ‘Interefts as the Intent and Purpole of
-the Divifion, -Allotment and Inclofure heteby authorized fhall ablolutely
‘require to be barred, deftroyed or extinguifthed by virtue of this Act), all
fuch Eftates, Rights, Titles and Intereits, as they, every or any of them had
. or enjoyed, of, in,to, or dut of the Lands and Grounds hereby directed to
_be divided, allotted, -and inclofed before the pafling of this A, or could,
.might or ought to have held or enjoyed, in -cale this Act had not been

-made. | _
“Acttobe “XLHI, And-be it further ena&ed, Thatthis A& fhall be pri]nted by the
fﬁ;“ff::qu ‘Printer to the'King’s moft Excellent Majefty, and a Copy thereof fo
prister, . printed fhall be admitted as.Evidence-thercof by all Judges, Jultices, and

-Others.
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