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Cap. 202.

An A& for 1nc10ﬁng W hitchurch Common, and other'

. Wafte Lands in the Panith of Whitchurch, i the

County of Oxford. - [1sth June 1810. |

. 'HEREAS there i 1s in the Pan{h of Whitchurch, in the County
‘of Oxford, a certain Common called Whitchurch Comnion, which

. confifts of One hundred and ten Acres or thereabguts, and 1s
lymg in an uncultivated State ; and there are divers other Pieces or Parcels
of Wafte Land or Common, containing together about Seven Acres, lying

within the fame Parith, which are m the fame uncultivated State: And

whereas Samuel Gardmer Efquire, is Lord of the Manor of Whitchurch
aforefaid; and as fuch is entitled to the Right of the Soil of the faid Com-
mon and Pieces or Parcels-of Wafte Land and Common, and the Trees,

Timber, Underwood, and other Produce growmg and being thereon:

And whereas the King’s moft Excellent-Majefty, in Right of His Crown,

is Patron of the Re&tory of Whitchurch aforefaid ; and the Reverend I{ugb ;

1\4@;/&3 Clerk, is the prelent Re&or thereof, and in nght of his faid _Rettory

1s feifed of dlvers Glebe Lands within the faid Parifh, to which a nght of -

Common of Pafture, in, upon, and over the faid Common and Walfte

Lands doth belong ;. and the faid Hugh Moifes, as fuch Re&or, is entitled

to the Tythes both Great and Small arifing or renewing, or which may
arife or renew in, upon, from, and out of Part of the faid -Common and
| ‘Wafte Lands in refpet of the {aid Re&ory: And whereas the Dean and

‘Canons of Windfor are Owners of divers other Lands lying within the fame .
Parifh, to which a Right of Common of Pafture in, upon, and over the:
faid Commonand Wafte Lands doth belong, and are entitled to the Tythes

both Great and Small, arifing or renewmg, or which may arife OF renew
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. 0, upon; from, and out of the Remainder of the faid Common and Wafte
R Lands; and Philip Lybbe Powys Elquire, is Leflee thereof : And whereas
o -~ the faid Samuel Gardiner and Philip. Lybbe Powys, and divexs other Per-
Ty - fons, are feifed of, interefted in, or otherwife entitled to Rights of Coms
~mon of Paftyre in, upen, and over the faid Common and Wafte Lands in
refpect of their Lands in the faid Parith: And whereas by virtue of an
ﬁ - Award made purfuant to an Aé, pafled in the Fortieth Year of the Reign
40G.3.  of His prefent Majefty, intituled, dn A3 fir dividing, allotting, and in-
- clofing the Open GCommon Fields, Commons, and Commonable Meadows, Paj-
tures, Lands, and Grounds in the Parifb of Whitchurch in the County of
Oxford, bearing Date the Sixteenth Day of May in the Year One thou-
fand eight hundred and fix, and duly inrolled purfuant to the faid A&,
the faid Retor and his Succeflors, for the Time being, is and are entitled
to have and receive of and from the {everal Perfons. whofe Names are fet
down and contained in the Fir{t Schedule to this A& annexed, the feveral
Quantities fet again{t their refpeétive Names of good and marketable Wheat,
or the Value thereof, according to the beft Price or Sum of Money that
the fame Quantity fhall be fold for on rthe Market-day at Reading in the
County ot Berks, at the Times in the faid A& mentoned, at.the Option
of the faid Re&or or his Succeflors ; and the faid Dean and Canons or their
Leflee are entitled to have and receive, of and from the feveral Perfons,
whofe Names are fet down and contained in the Second Schedule to this
A& alio annexed, the feveral Quantities fet-againft their refpettive Names
of like good and marketable Wheat, or the Value thereof, to be in. like
Manner afcertained, at the Option.of, the faid Degan and Canons.or, theiy
- Leflee:: And whereas it will be for- the Benefit and Advantage of the faid*
Reltor and his, Succeffors, and: of the faid;Dean and Capons and  their
Iefice, and the Perfons paying the faid Corn Rents, if-the faid Reftor and
his'Succeflors, and Dean and Canons, or their Leflee, Had the Power of
commuting and releafing the fame by, the, Acceptance of, all or any Part of.
the faid-Common or Wafte Lands, by this A& diretted to be allotted and
inclofed, or other Lands within the {d¢me Parifh, of-and from the feveral
Perfons who {hall be willing to difpofe of * the {fame for that Purpole: And,
. whereas an A& was pafled  in the Forty-firlt-Year of. the Reign of -His
41 G 3. prefent Majefty, intituled, An A for confolidating in One. Aft certain Pro.
vifions ufually inferted in A&fs of Inclofyre, and ‘for facilitating the Mode ¢
proving the feveral Falls ufually required. on the pajing of. ﬂzicé"’dﬁs : And
whereas it would be very advantageous t, the Public, ‘and alfs to the Lord
of the {faid Manor, and to the faid Samuel Gardiner, Philip Lybbe Powyss..
and the feveral other Perf{ons intereftéd in the faid ‘Common and Pieces, or.
Parcels of Wafte Land and Gommon, that the fame thould be dividéd and’
mclofed, and fpecific Alletments made to them. refpe€tively, according to..
their feveral and refpe@ive Rights and ‘Interefts therein, and 'that the
‘Whole of fuch Common and Pieces or, Parcels of * Wifte Land and Com:
mon fhould be allotted and inclofed, freed and difcharged from all Tythes
and Tenths whatfoever, as well. Great-as Small, and te;effet that .Obje&”
that a certain Quantity of Land, Part of the faid Common, or Pleces or
Parcels of Wafté Land and Common,. fhauld be . alldtted to the faid ‘Hrigh .
Moifes, as Reltor, as aforefaid, and the faid Dean and Canons of Windfor, .
or their Leflee refpeCtively, as-a Commutation for, and 'mftéad "of their
refpettive Tythes; but fuch - Objets cannot he obtained 'witheut the Aid.
and ‘Authority of Parliament : May it therefore pleafe Your Majelty that.
it may be enafted; and be it enadted by the King’s'moft Excellent Majefty,
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by and with the Advicéand Conferit of the Lords Spiti titual and Tempm a'i

;and Commons, ‘in ithis prefent Parliamient affembled, and by the Authprlf.y +
of the fame, That William Bzﬂmell of Affon Tzrwld m .the County of Commif.
Berks, Gentléman, fhall be and he is hereby appmnted Commiffioher for fioner: |
‘the! Pm* of¢ of valumg dividing, allotting, laymng. in S’everalty ang i -
--cloﬁng th‘e‘fmd Comimon' and Pieces or Parcels of Waﬂ'e Land and- Com-

mon, and for putting this A& in I'.xécutmn, fubjétt fo the Rules, O’rders

and Direttions herein-after contained, and .alfo {ub_]e& to .the Rulcs,

Orders, anid Divetlions contained in the faid récited A i'e fr as the
ffa‘me‘are not va‘fied or altéred by this A&, |

IT: Andbe it fareher enaded, That if the faid Wzl/:e'zm Buft; . fhalf, Appointment
before he With: Béguri to'alt ad @ Cornrhiflioner, of béfore’ thé ]E" ecﬁtlo_h' of new Coms
of all the Powers and Authovities' Heiéby veftéd in hlm, dig, ,refufe to'ack, milioners.
or Betorie incapable: of altinig as fuch' Commifficher as' aforetaid, thén and

in: fuch' Caferit fhall be’lawful for the {everal Owners and Proj prietors, for

te Tinie being, of the Comution or Wafte Land hercby dxle&ed 10’ be”
divided, allotted; ot'inclofed; or the miajor Part of them in’ Valué;- to be
alcertained by the Qtianrtity’ and QUa‘llty Of the' Latid each fuch’ Proprletor‘

hath in the’ {aid Parifi; (of whoti the’' Reor, for the Tune bem and’

tHe Leffee-of the faid Déan'arid Canons; fof' the’ Tirie being: ﬂiall bé I" wo,)

who fHill attend a' Meeting’ to be holden’ for that Pur ofe, m coniéquence

of a*Notice-under’ the*Hand of the Lord of the Manor for the Time’ bemg?

to ‘be affixedi upon'the Door of the Parith Church'of Whitehitych aforéfaid,”
fpecifying:the Tine and Place of fuch Meetmg, at léaft Fourteen, Days

befure- fuch Meefmg from" Tine to Time" within T'wo Calendar Months'

next- after” fich’ Ijeath Refufal, or Incapacity, by Wntmg undeér’ théie
Hinds" to* appoint ariy- ottier Perfon, not mtereﬁed i the” faid inténded’
Divifiofi-or Incloﬁn‘e, tc bea Commliﬁoner in"the Plaée of the fald William'
BiyfHell,. otafty” Commiiflioner o dying or refufing’ to” alt) of’ breffom’ing'
incapable to att as aforefaid ; and every Commiffioner, fo to be- eleéted,

{hiall, after he fhall have taken and-fubfcribed - the-Oath prelcribed” by the

fiid recited A& m*Manner ‘thereih’ méntioned, be a Commifhioner- fér exe-

chting, the/faid : A&+ and: this-A&;-and- fhall~ havé the fanie- Powérs: and®
..Amh@ntlé& as thefCemmr{ﬁoner appmnted by this~Aét-isinvelted with:-

- IL: And be- ita further’1 enaded, - That the faid - Comnnﬁioner fhs:ll*’Pquf to ap-
appomt ‘aClerk: ot Clerkstoaffift hismein the- ‘Execution of this-and-the faid>Peint a Clerk.
recited Ak, and ‘have ‘Power to remove fuch Clerk or Clerks, and another?

-or others to-appoint in his-or their Room, as to him fhall feem meet.

1V Afid *bévit fitther .efiddted, Thaﬁ the fald Commlﬂ" Gn 'ﬂ]aﬂ be . Allowance to’ 3

patd thé Sum’ of “ Thrée Pounids and Thre¢ Shllhngs and no ‘m'Jor’é; for ‘the, Com-.
-ech entire Dayhe fhalt be employed theiéin “(Days of travellmg from and il
t6*Home inéluded), tHE famie to' bein full Satlsfa&mn for the Trouble’ md

. Bitpentes ‘he fhall ‘“ber‘put unto "(other than and’ except the Exi pénce of Fire’
aﬁd'Cand{e, and Ufeof the Room in ‘Which' thié Meetmgs fhall be" holden) :

and thit the Clerk ‘'t 'theé faid Commiffiohér ‘fhal’l be ‘paid thé like ‘Suni ‘of’
“Thtee Potinds™arid* Theed - Shlllmgér for'edch entire D’a)'rihe ﬂ]all attén ci' l
-upbtithe fdid- Commifliongr in the Exétltion of the fHid A% and this' A&t » §

-and every.Proprietor and other Perfon interefted in the Execution ‘of ‘this”

Ad, and their Sollcxtors and Agents who fhall attend any Sitting to be held
_ 9 by

*
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by.the faid Commiflioner in purfuance of this A<, fhall bear and pay his
arid their own Expences of {uch Attendance.

V. And be it further enaéted, That if any Commiflioner or his Succef-
fors fhall not attend on having Fourteen Days Notice given to him in
Writing by the Lord of the {faid Manor, his Heirs or Afligns, {fuch Abfence
fhall be deemed and taken to be a Retufal to act. ,

VI. And be it further enal&ed, That it fhall be lawful for the faid Com-
miffioner, by and with the Confent and Approbation of the faid feveral
Owners and Proprietors for the Time betng, or the major Part of them in
Value, to be afcertained as aforefaid (of whom the faid Re&or for the Time
being, and the Leflee of the faid Dean and Canons fhall be Two), who -
fhall attend a Meeting for that Purpofe, in confequence of a’ Notice under
the Hand of the Lord of the Manor for the Time being, to be aflixed upon
the Door of the faid Parith Church of #hitchurch atorefaid, {pecifying the
Time and Place of fuch Meeting, at lealt Fourteen Days before fuch
Meeting, to appoint fome fit and proper Perfon to be the Surveyor to the |
faid Commiflioner for making fuch Survey, Admeafurement, or Plan, and .
reducing the fame into Writing, and fpecifying and fetting forth fuch Par-
ticulars as are in that Behalf direCted under or by virtue of the faid recited.
A&, the Admeafurement of each Alletment, and the annual Value thereof,
or any other Particulars which the faid Commiflioner may direlt or require ;
and in cafe the faid Perfon fo appointed fhall die, refule or neglett to att, .
or be or become incapable of acting, the faid Commiffioner fhall, and he
is hereby required and authorized forthwith to elet and appoint another
Surveyor in his Stead, and fo from Time to Time as often as the Surveyor
for the Time being fhall die, refufe or neglet to alt, or be or become
incapable of aing; and no Perfon fhall a&t as fuch Surveyor until he
fhall have taken and fubfcribed the Oath or Affirmation following; (that
1s to fay), | '

¢ I Do {wear [or, being one of the People called Quakers, do folemnly
¢ & affrrm and declare] that I will faithfully, impartially, and honeftly,
¢ according to the beft of my Skill and Judgment, execute the Truits and
¢ Powers repofed in me as a Surveyor by virtue of an A&, pafled in the
¢ Fiftieth Year of the Reign of His Majefty King George the Third, inti-
tuled, An A&, &c. [bere infert the Title of this Afl] without Favour
‘or Affe@ion, Prejudice or Partiality to any Perfon or Perfons whomio-
ever. B ¢ So help me GOD.?

L LW L

VII. And be it further enated, That the faid Commiffioner fhall, and
he is hereby required to caufe Notice in Writing to be aflixed on the prin-

cipal outer Door of the Parith Church of Whitchurch atorefaid, upon a

Sunday immediately before Divine Service, of the Time and Place of his
Firft and every other Attendance or Sitting for executing the Powers hereby:

\ b, Y +1 .

vefted in him, at leaft Fourteen Days before fuch Attendance or Situng

(Attendances or Sittings by Adjournment only excepted) ; and 1t fhall be

" . Jawful for the faid Commiflioner to adjourn fuch Attendance or Sitting

from Time to Time as he fhall think proper for the due Executjon of
this Act, . _ - o

VII. And

!
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- VIII. And beit further enatted, That all other Notices neceflary or cht';}r No-
‘requifite to be made and given by the faid Commiffioner, fhall be made E:Zl;‘;’: to
. and given in Writing, and be figned by him, or by his Clerk: or Clerks
. by his Order, and.afixed on the principal outer Door of the faid Parilh
- - Church of Whitchurch aforefaid, and by Advertiement in the Newfpaper
called The Reading Mercury, if then publifhed, or in fome other New{paper
circulated, in the faid County of Oxford; provided always, that all
. Attendances or Sittings'of the faid Commiflioner for executing the Powers
of this A&, fhall be held at fome convenient Place within Eight Miles of
Fhitchurch atorefad. - ,

" IX. And beit further enatted, That if any Difpute or Difference. fhall Commiffion-
arife between any of the Parties interefted or claiming. to be interefted in e to fettle
the faid intended Divifion, Allotment, and Inclofure, touching or con. Dilputes.
‘cerning their refpeitive Rights and Interefts which they‘ or any of th.em
thall have or claim to have of and in the fame, or touching or concerning
any Matter or Thing relating to the faid intended Divifion, Allotment,
and Inclofure, it fhall be lawful for the faid Commiflioner, and he is
hereby authorized to hear and determine the fame; provided always, that
nothing in this A& contained fhall authorize the faid Commiflioner to

“determine the Title to any Meffuages, Lands, Tenements, or Heredita-
ments whatloever.

X, And be 1t further enalted, That in cafe the faid Commiflioner fhall, power toaf
upon the Hearing and Determination of- any Difference or Difpute, or of fefs Cofis.
any Claim or Claims, Objetion or Obje&tions, to be delivered to him in
‘purfuance of this or of the {aid recited A&, fee Caufe to award any Cofts,
it fhall be lawful for the faid Commiflioner, and he is hereby empowered;
upon Application made to him for that Purpofe, to fettle, aflefs, and
award fuch Colts and Charges as he fhall think reafonable, to be paid to
the Party or Parties in whofe Favour any fuch Determination fhall be
made, by the Perfon or Perfons, or Body or Bodies Politic, Corporate,
or Collegiate, whofe Claim or Claims, Objeflion or Obje&ions, fhall be
thereby diallowed or cver-ruled ; and in cafe any Perfon or Perfons, Body
or Bodies Politic, Corporate, or Collegiate, who fhall be liable and ordered
to pay fuch Coftsand Charges, fhall negle&t or refufe to pay the fame oh
Demand, then and in {uch Cafe it fhall be lawful for the faild Com-
miffioner, and heis hereby authorized and required, by Warrant or War-
rants under histand, dire@ted to any Perfon or Perfons whomfoever, to
caufe fuch Cofts and Charges to be levied by Diftrefs and Sale .of the
Goods and Chattels of 'the Perfon or Perfons, Body or Bodies Politic,
Corporate, or Collegiate, fo negletting or refufing to pay the fame, ren-
dering the Overplus (if any) upon Demand, to the Perfon or Perfons,
Body or Bodies Politic, Corporate, or Collegiate, whofe Goods and Chat-
tels thall have been fo diftrained and fold, after dedudting thereout the
Colts and Charges attending fuch Diftrefs and Sale ; provided always,
that the Obje&ions to the Accounts or Claims by the faid recited A&
directed to be delivered to the faid Commiflioner as therein mentioned,
thall alfo be delivered to fuch Perfon or Perfons whofe Account or
Accounts, Claim or Claims fhall be fo objetted to, in fuch Manner and at

fuch Time or Times as the faid Commiffioner fhall dire or appoint for
that Purpofe. o

" [Loc. 8 Per.] 49 X XI. Provided
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Allowing X1. Provided alfo, and be it further ena@ed, That in cafe any Perfom-

é}i?:c&;;’ht;y or Perfons, or Body or Bodies Politic, Corporate, or Collegiate, interefted:
at Law.. 1n the {aid Divifion, Allotment, and Inclofure, thall be diffatisfied with
any Determination of the faid Commiffioner touching or concerning any
Claim or Claims of any Right of Common, or any other Right or Intereft
i, over, or upon the Common Heath or Wafte Ground hereby direéted
to be divided, allotted, and inclofed, or which thall be exchanged by vir-.
tue of this Aét or the faid recited A¢t, or any Part thereof, or touching or
concerning any other Matter or Thing relating to the faid Divifion, Allot-
ment, and Inclofure, it fhall be lawful for {uch Perfon ot-Perfons, Body
or Bodies Politic, Corporate, or Collegiate, fo diffatisfied, to proceed to
a Trial at Law or in Equity, of the Matters fo determined by the faid
Commiflioner ; if at Law, at the then next Affizes to be holden for the
faid County of Oxferd, if the fame fhall not take Place within Two Calen-
dar Months after fuch Determination ; but if the faid next Affizes fhall
happen within Two Calendar Months after fuch Determination, then at
the next or following Aflizes after the Expiration of fuch Two Calendar
Months to be holden for the faid County ; and if by a Suit in Equity, the
Suit to be commenced within Two Calendar Months after fuch Deter-
mination ; and for that Purpofe the Perfon or Perfons, or Body or Bodies
Politic, Corporate, or Colleglate, who fhall be fo diffatisfied with the
Determination of the faid Commuflioner, if they thall choofe. to proceed
at Law, fhall caule an Adtion to be brought upon a feigned Iffue againft
the Perfon or Perfons, or Body or Bodies Politic, Corporate, or Colle-
giate, in whofe Favour fuch Determination fhall have been made, within
Two Calendar Months atter fuch Determination of the faid Commiflioner
or if fuch Perfon or Perfons fhall choofe to proceed .in Equity, then he,
the, orthey fhall caufe a Bill in Equity to be filed within Two Calendar.
Months after fuch Determination of the faid Commiflioner, and in either
Cafe fhall, within Twenty Days after fuch Determination, give Notice in.
Writing to the faid Commithonér of his, her, or their being fo diflatisfied,
and the Defendant or Detendants in {fuch Aéion or Aftions at Law, Suit
or Suits in Equity, fhall, and he, fhe, or they i1s and are hereby required
to name an Attorney or Attornies, who fhall appear thereto and file Com-
mon Bail, or enter an Appearance (as the Cafe may require) and accept
One or more Iflue or Iflues, whereby fuch Claim or Claims, and the Right
or Rights thereby infilted on may be tried and determined, fuch Iffue or
Iffues to be fettled by the proper Officer of the Court in which fuch Ation
or A&ions fhall be commenced (in cafe the Parties fhall differ about the
fame); and the Verdict or Verdilts, Decree or Decrees, which fhall be
given in fuch Aétion or Actions, Suit or Suits, fhall be final, binding,
and conclufive upon all and every Perfons and Perfon whomfoever,
Bodies and Body Politic, Corporate, or Collegiate, unlefs the Court
wherein fuch Ation or Aétions, Suit or Suits, fhall be brought, fhall {et
afide fuch Verdi& or Verdifts, Decree or Decrees, and order a new Frial
or Hearing to be had therein, which it thall be lawful for the Court to
do, asis ufual in other Cales; and after fuch Verdi&t or Verdilts, Decree
or Decrees fhall be obtained and not fet afide by the Court, the faid Com-
miffioner {thall and he is hereby required to at in Conformity thereto, and
to allow or difallow the Claim or Claims thereby determined according to
~ the Event of fuch Trial or Trials, Decree or Decrees; provided always,
that the Determination of the faid Commiflioner touching fuch Claim or
Clains, which fhall not be objelted to within One Calendar Month, or
5 being
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Being objefed to,. the Party or Parties objecting not caufing fich- AGiom
or Attions at Law, or Suit .or Suits in Equity, to. be brought and pro-.
ceeded in as aforefaid,. thall. be final, and. conelufive on.all Parties..

XIL. And be it further-enatted, That if any of the Parties in any A&ion Deaths of
er Actions, Suit or Suits, to be brought in purfuance of this’A&, fhall f’ 3;?155?“_0“
die pending the fame, fuch Action or Aétions, Suit or Suits, fhall -not 4.’ oo
abate by reafon thereof, but fhallbe proceeded in as if no fuch Death. had
happened.. ﬁ

XIIl. Provided always, and'be it further enaCted;, That if any Perfon: PioviGon ia.
or Perfons.in whofe Favour any fuch Determinasion fhall have been. made, %iﬁu‘;’:d
and againit whom any fuch Action or Aétions, Suit or Suits might have: poryies befyre
been brought it living, fhall die. before any fuch A&ior or-Aétions, Suit A&ions.

- or Suits fhall have been brought, and before the Expiration of the Time brought..
‘herein-before limited for bringing fuch Afion or Aions, Suit or Suits, ‘
1t fhall be-lawiul for the Perfon: or Perfons, Bodies Politic; Corporate, or-
Collegiate, who might have brought fuch Afion or A&ions, Suit or

Suits, againft the Perfon: or Perfons fo dying, to bring the fame, within.
the Time fo limited as aforefaid, againft {uch Perfon. or Perfons as if’

actually living, and to ferve the Clerk or Clerks to the faid Commiflioner-

with Procels for commencing fuch Ation or A&tons, Suit or Suits, in:

the fame Manner as the Party or Parties might have been ferved therewith:

if iving 3 and 1t {hall thereupon alfo be incumbent on the Heir or Heirs,.

or other Perfon or Perfens who fhall:claim the Benefit of. fuch Determina..

tion as aforefaid, to appear to and defend fuch A&ion or Ations,. Suit or

Suits, in the Name or Names of the Perfon or Perfons fo.dead, in like:

“Manner as if fuch Perfon or Perfons had been alually living; and the
Rights of all Parties thall be equally bound and concluded. by the Event

of fuch A&tion or Ations, Suit or Suits.. " -

XIV. Provided alfo, and be it further enafted, That nothing in this Perfons in- |
Act contained fhall extend to enable the faid Commiffioner to determine Poffeffion not
any Right between any Parties contrary to the Pofleflion of any of fuch tobemolefted:

: ., .y . ~withont dug.
Parties (except in Cafes of Encroachments made within the Period of (v fo of:
| . . . . urle Qr:
~ Ywenty Years), but in cafe the faid Commiffioner fhall be of Opinion Law,.
aganit the Right of the Perfon or Perfons fo in Poffeflion, he fhall forbear:
to make any Determination thereupon, until the Pofleffion fhall have been
given up by, or recovered by Eje@tment, or other due Courfe of Law or-

LEquity from fuch Perfon or Perfons..

XV. Provided alfo, and be it further enaded, That none of the prefent: g a0 nos

Roads in, over, or upon the faid Common and Wafte Grounds hereby. to be flopped:
directed to be divided and allotted, fhall be fhut up and dilcontinued until ustil others

the faid Commiflioner {hall have caufed the public Roads to be fet out in. 3T fet out..
Manner directed by. the faid recited A&. '

XVI. And be it further enadted, That all Encroachments which by the Encroach-
lnclofure or Kencing of any Part of the faid Common or Wafte Ground, ments;
thall have been made at any Time within "I'wenty. Years before the palhng
of this A&, fhallbe deemed Part thereof, and fhall be divided and allotted.

- accordingly 5 but.any fuch Inclofure which may have been made for the
Space of ‘I'wenty Yearsand upwards, although originally Encroachments,

fthall .
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fhall be deemed and confidered as old Inclofures, and not fubje@ to the

‘and dire¢t to whom the Herbage of fuch Allotment fhall belong.
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Powers and Operations of this Att; and in cafe any Difpute fhall arife
touching any fuch Encroachment or Encroachments, or the Extent
thereof, fuch Difpute fhall be finally determined by the faid Com-
mifiioner. - o

X VII. And be it further enalted, That lt ﬂlail be lawful for the faid

Commuflioner, and he is hereby required to fet out, allot, and award,

~out of the faid Common or Walte Grounds fo intended to be divided,

allotted, and’inclofed as aforefaid, One or more Plot or Plots within the
{aid Parith of Whitchurch, not exceeding i the Whole Two Acres, as and
for public Sand or Gravel Pits, public Chalk, Marle, Clay, or Mortar
Pits, with convenieut Ways thereto, to be ufed for Repairs ot the public
and private Roads diretted to be made within the faid Parith, and alfo to
dire¢t the Pond or Ponds for Water now open to be continued, or to fet
out, allot, and award fuch Plot or Plots, as and for a Pond or Ponds for
Water and watering Cattle, with convenient Ways thereto, and to award

XVIII. And be it further enalted, That the:faid Commiflioner fhall,
and he is hereby authorized and required to fet out, allot, and award unto
and for the faid Reltor and his Succeflors, and the fald Dean and Canons,
or their Leflee for the Time being refpettively, in lieu of all Great and
Small Tythés yearly ifluing, arifing, or renewing, or which at any Time
hereafter otherwife might or fhould yearly iflue, arife, or renew out of,
for, or in refpet of all or any Part of-the faid Common and Wafte
Grounds hereby intended to be divided, allotted, and inclofed, and for

‘and in lieu of all Modufes, and all Payments and Compofitions in lieu of
‘fuch Tythes (if any) fuch Plot or Plots or Allotments of the faid Com-

mon or Wafte Grounds by this A& intended to be divided, allotted, and
inclofed, “as in the Judgment of the {aid Commiflioner (Quantity, Quality,
Situation, and Convenieace confidered) fhall be in the Whole equal 1n
Value to One Ninth Part of the faid Common and Walfte Grounds hereby
dire¢ted to be divided, allotted, and inclofed. :

XIX. And be it further enaéted, That the faid Commiffioner fhall, and
he is hereby diretted and required to {et out, allot, and award unto and
for the faid Re&or and his Succeflors, and the faid Dean and Canons, or
their Leflee for the Time being refpetively, fuch further Allotment and
Quantity of the faid Common and Waite Grounds hereby direéted to be
divided and inclofed, as in the Judgmént of the faid Commifhoner
{hall be equal in Value to all Rights ot Common i1n, upon, and over
the faid Common and Wafte Lands in refpett of the Lands be-
longing to the faid Rettory of W#hitchurch, and the faid Dean and Canops

refpettively. '

XX. And be it further enatted, That the faid Commiflioner fhall, and
he is hereby dire&ed and required to fubdivide the faid feveral Allotments
{o herein-before dire&ed to be made to the faid Refor and his Succeflors,
and to the faid Dean and Canons, according to their refpective Interelts in
the fame, and to award the fame accordingly, and the fame Allotment or

 Allotments fhall and are hereby declared to be in full Satisfaétion and Dif-
" charge of and for the faid Tythes, yearlyifluing, arifing, or renewmg, or

which
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which otherwife would vearly iffue, arife, renew, or increafe from and

out of-the f3id Common and Walte Grounds hereby direted to be divided,
allotted, and awarded, and for or in relpe& of all Rights of Common in,

~ upon, and over the fame.

"XXI. And be it further enaled, That the faid Commiﬁ‘ionér- fhall,
and he is hereby authorized and required to fet out, allot, and award unto
and for the faid Samuel Gardiner or his Heirs, as Lord of the faid Manor

450;4‘

Allotment to
the Lord of
the Manor,

of Whitchurch, fo much and fuch Part of the faid Common and Wafte

Lands hereby. direted to be divided, allotted, and inclofed, for and in
lieu of his Right to the Seil, as in the Judgment of the faid Commiffioner
fhall be equal in Value to One Sixteenth Part of the Whole of the faid
Common and Wafte Lands, for and in leu of, and as a full Recompence
and Satisfation for all Right to the Soil which the faid Samuel Gardiner

now hath, or might, or of Right ought to have, as Lord of .the faid

Manor, in fuch Commmon and Wafte Lands.

" XXII. And be it further enafted, That the faid Commiflioner fhall,
after making fuch Allotments as aforefaid, fet out, allot, and award unto
the Lord of the faid Manor, the Rettor of the faid Parith of Whitchurch,
and the Churchwardens and Overfeers of the Poor of the faid Parith for
the Time being, fo much and fuch Part o1 the faid Common and Wafte
Lands as in the Judgment of the faid Commiffioner thall be equal to One

" Fifteenth Part of the {aid Common and Walte Lands ; and the faid Allot-

4 b
-
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ment and Allotments fhall, from and after the Execution of the Award of

the faid Commiflioner, be velted in: the Lord of the faid Manor; the fad

Re&or, and the Churchwardens.and Overfeers of the Poor of the faid
Parith for the Time being, for ever, as Truftees for the Poor of the faid

Parith ;. and the faid Truitees or the major Part of them are hereby em.

powered and required, from Time to Time, by Writing under their Hands

Allotment for -
the Poor.

and Seals, to leale or demife to any Perfon or Perfons whomfoever, the

faid Allotment or Allotments, or any Part or Parts thereof, for any Term
of Years not exceeding Twenty-one Years, {o that in every fuch Leafe
there be referved and made payable to the faid Truftees, or the major Part
of them, by equal Half-yearly Payments in every Year, the beft and moft
improved yearly Rent or Rents that can be obtained for the faid Allotment
or Allotments, or fuch Part thereof as fhall be thereby demifed, without

faking any Income, Ine, Premium, or Poregitt in Confideration of -

granting fuch L.eafe or Leafes, and {o thatin all {fuch Leafes there be con-
fained the ufual Covenants and Stipulations between Leflors and Leffees,
and fuch other Covenants, and Stipulations and Security for the Per-
formance of the fame, as the faid fruftees, or the major Part of them,
fhall think proper to be inferted theremn ; and the Rents and Profits arifing
from the {aid Allotment or Allotments thall from Time to Time be laid
out in purchafing Fuel, and fuch Fuel fhall be diftributed amongfl the poor
Inhabitants of the faid Parith of Whitchurch, who fhall be legally {fettled
and refident therein, m fuch Shares and Proportions, at fuch Times in

every Year, and according to {uch Kules and Directions, as fhall from-
‘Time to Time be made and prelcribed by the faid Truftees or the major

Part of them for that-Purpole, and not otherwife; and the Part or Parts

of the faid Allotment or Allotments which fhall not be lealed or demifed,
fhall be ufed and enjoyed folely and exclufively by fuch poor Inhabitants of

the faid Parifh aforefaid as a Conmunon of Pafture, in fuch Manner, at {uch

[ Loc. & Per. | 49T Time
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Time or Times, and according to fuch Rules and Direions, as the faid .
Truftees for the Time being, or the major Part of them, fhall appoint and
prefcribe for that Purpofe, and not otherwife. |

X XIII. And beit further enaed, That it thall be lawful for the Lord
of the faid Manor and Retor of the faid Re&ory, for the Time being, to
att in the Execution of the Trufts hereby repofed in them by their Agents
or Proxies, fuch Agents or Proxies refpeitively being appointed by Note

in Writing under the Hands of the Lord of the faid Manor and the Re&or

- of the faid Reltory, for the Time being, and producing their refpe@ive

Allotments of
the Refidue..

Appointments at the Time of their aéting by virtue thereof. -

X XIV. And be it further enadted, That the faid Commiflioner fhall in
the next Place, out of the Refidue of the faid Common and Wafte
Grounds, mark and fet out fuch Part or Parts théreof as he fhall think
adequate for the Purpofe, and when the fame fhall be fo marked and fet
out fhall, and he is hereby authorized and required to fell the fame by
private Contratt or public Auftion or Autions to be holden for that Pur-
pofe, of which Four Weeks previous Notice fhall be given, and the Perfon
or Perfons {o purchafing the fame fhall immediately pay, by way of Depo-
fit, into the Hands of the Commiffioner, or fuch Perfon or Perfons as he

- fhall direét or appoint, One Tenth Part of his or their Purchafe Money,

and pay the Remainder thereof within Three Calendar Months next after,
or at fuch other Times as the faid Commiflioner fhall appoint, and in
Default thereof the Money f{o depofited fhall be forfeited, and fhall be
applied in carrying this A& into Execution, and the Allotment or Allot-
ments for which the Whole of fuch Purchafe Money fhall not have been
fo paid in, or for which there fhall be no Bidding at fuch Au&ion, fhall
be again put up to Sale, and fold in Manner aforefaid for the beft Price or
Prices that can be gotten for the fame, or be {old by the faid Commiffioner

. by private Contraét for fuch Sum or Sums as can be had or gotten for the

fame ; and every Allotment for which the full Purchale Money fhall be
paid, fhall immediately thereupon be abfolutely difcharged of and from
all Common and other Rights thereon and therein, and be vefted in Fee
Simple in and be inclofed, and thenceforth held in feveralty by fuch Pur-
chaler or Purchafers thereof refpeively, as his, her, or their private and
abfolute Property, and fhall be allotted accordingly by the faid Commil-
fioner ; and the {aid Purchafe Money fhall be applied by the faid Commi-
fioner in defraying and difcharging all the Cofts, Charges,  and Expences
attending the obtaining and pafling of this A&, and of {urveying and mea-
furing, planmng, valuing, dividing, and allotting the faid Common and
Walte Grounds to be divided, allotted, and inclofed by virtue thereof,
and alfo of fencing fuch Part or Parts of the faid Common or Walte
Ground as fhall be fet out, allotted, and awarded as and for public Sand
or Gravel Pits and Ponds, and unto and for the faid Re&or and his Suc-
ceflors, and the faid Dean and Canons, or their Leflee refpeétively, in
lieu of Tythes and Rights of Common, and alfo unto the Lord of the
Manor, the Retor, and Churchwardens and Qverfeers as Truftees of the
Poor of the faid Parifh as aforefaid, and all the Charges of the faid Com-
miflioner, his Afliftants and Servants, and all the Ilxpences of forming,
completing, and repairing the public Carriage-roads and Highways to  be
fet out and appointed by the faid Commiffioner, and all other Expences
of carrying this A& into Execution, in {uch Manner as the faid Com-

| ' miffioner
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miffioner fhall order and direét refpe@ing the fame, and the Overplus of
{uch Purchafe Money (if any) after detraying fuch Cofts, Charges, and
Expences, fhall be equally diftributed amongft the feveral Perfons inte-
refted in the faid Common and Wafte Lands (except the {aid Reétor and
his Succeflors for the Time being, and the faid Dean and Canons) in Pro-
- portion to their {everal Rights and Interefts therein.

XXV. And be it further enadted, That after the feveral Allotments Alloimentsof’
herein-before direGted to be made of the faid Common and Wafte Lands, the Refiduc.
thall have been made and fet out in the Manner herein-before direéted,
then the faid Commifhioner thall divide, fet out, allot, and award all the
Refidue and Remainder of the faid Common and Wafte Lands hereby
tended to be divided, allotted, and inclofed as aforefaid, “unto and
amongft the {feveral Proprietors of and Perfons interefted in the faid Com-

mon and Walte Lands (other than and except the faid Re&or and Dean
~ and Canons) in fuch Quantities, Shares, and Proportions, and in fuch
Manner as by the faid Commiflioner fhall be adjudged and determined to
be a juft and full Compenfation and Satisfaction for and. equal to ther {eve--
ral and refpeCtive Rights and Interefts of, in, and over the fame (Quan-
tity, Quality, Convenience, and Situation confidered).

XXVI. Provided always, and be it further enatted, That if any of If Proprictors
the faid Proprietors of or Perfons interefted in the faid Common or fhallpay theiv
Walte Lands hereby intended to be divided, allotted, and inclofed, fhall ;ha"e ”i‘h";
be defirous of paying in Money his, her, or their Share or Proportion of g:r EAHEIE g
- obtaining and pafling this A&, and of the feveral Matters and Things Money, an
herein-betore mentioned, and all other Expences of carrying this A& into 2dequate Pare
Execution, to be alcertained and apportioned . by the faid Commiffioner,’ f{fé};eri‘tazgt
" and of fuch his Defire, fhall within Two Calendar Months next afrer th o

: T . € to them.
paffing of this A¢t give Notice in Writing to the faid Commiffioner, or his

Clerk or Surveyor, and fhall pay the fame at fuch Time and Place, and
to luch Perfon or Perfons as the faid Commiflioner fhall appoint, then and

m that Cale it thall and may be lawful for the faid Commiflioner, and he
is hereby diretted and required to fet out, allot, and award unto and for
luch Perfon or Perfons, in Addition to his, her, or their Allotment or
Allotments, by virtue of the laft-mentioned Claufe, fuch Part or Parts of
the faid Common or Wafte Lands as the faid Commiffioner fhall think

adequate to the Share or Proportion of fuch Perfon or Perfons who {hall
be {o defirous of paying the {ame.

XXVIL. And beit further enaced, That if all or any of the Perfon or p 5 co:
Perfons who by virtue of the faid in part recited Award is or are liable to trﬂeﬁ? the
the Payment ot any fuch Corn.Rent as aforefaid, to the faid Re@or and Commutation
nis Succeflors for the Time being, fhall be willing and .defirous to pur. of Corns
chafe or redeem the fame by a Commutation of Land in liew thereof, it Rent.
fhall be lawful for the faid Refor or his Succeffors, by and with the Con-.
fent and Approbation of the Lord Bifhop ‘of Oxford and the Patron of the
faid Rectory for the Time being, to contra® and agree with fuch Perfon
or Perfons for the Commutation and Releafe of fuch Corn-Rent, by an
-Acceptance of the Allotment intended to be fet out and awarded to fuch .

Petfon or Perfons, or of fuch Part thereof as he or they fhall deem equi-
ualcl}t thereto, or ‘other Land within the faid Parith of ‘Whitchureh ; and
allo if all or any of the Perfon or Perfons-who by virtue of the faid Awasd

1S
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is or are liable to the Payment of any fuch Corn-Rent as aforefaid, to the
{aid Dean and Canons or thelr Leflee, fhall in like Manner be willing
and defirous to purchafe or redeem the fame, it fhall be lawful for
the faid Dean and Canons, or their Leflee, to contraét and agree with
fuch Perfon or Perfons for the Commutation and Relealfe of {uch
Corn-Rent, by an Acceptance of the Allotment intended to be fet out
and awarded to {uch Perfon or Perfons, or of {uch Part thereof as he
or they fhall deem equivalent thereto, or other Land within the fame

Parith.

In cale of
fuch Contraét
the Allotment
to be made to
the Reétor
and the Dean
and Canons,

Proprietors
to fence their

XXVIIL. And be it further enafted, That in cafe the faid Retor or
his Succeflors, o the faid Dean and Canons, or their Leffee, fhall con-
tratt and agree with any fuch Perfon or Perfons as aforefaid, it fhall be
lawful for the faid Commiflioner, and he is hereby authorized and
required to award to the faid ReCtor and his Succeflors for the Time
being, and to the faid Dean and Canons and their Leffee, as the Cafe may
be, the Whole or fuch Part of the Allotment intended to have been fet

out and awarded to fuch Perfon or Perfons, or fuch other Land as fhall

be fo agreed on, and then from and immediately after the Execution of
the faid Award by the faid Commiffioner, the faid Corn-Rent for which
fuch Equivalent fhall be given and accepted fhall ceafe.and be no longer

payable.

XXIX. And be it further ena&ed, That all and every Perfon and
Perfons to or for whom any Allotment or Allotments of any Part of the

Allotments. faid Common or Walte Ground fhall be fet out, allotted, or awarded

Penalty en
Pertonsftock-
ing Lands
after extin-
coifhment of

Right of
Common,

(except the faid Rector and his Succeflors, and the faid Dean and Canons,
or their Leflee, in lieu of their Rights as aforefaid, and the faid Truftees
of the Poor), fhall refpeively at his, her, and their own Expence, fence
in and inclofe the fame in fuch Manner, and within fuch Time as the faid
Commiflioner fhall, in and by his Award, or any other Writing under
his Hand, dire or appoint, and fuch Fences fhall for ever alfterwards be
preferved and kept up by the Owner or Owners of the faid Allotment ot

Allotments.

XXX. And beit further enacted, That if any Perfon or Perfons, after
any Right of Common {hall be fulpended or extinguifhed under or by
virtue of the faid recited A&t or of this Act, thall during fuch Sufpeniion

or Extinguithment thereof {tock or depafture with Sheep.or other Stock,

any Part of the faid Commeon and Walte Grounds on which fuch Rights

- of Common fhall be fo direCted to be {ufpended or extinguilhed as atore-

faid, itfhall be lawful for any Proprietor or Proprietors of any of the faid
Lands and Grounds, or any Perfon or Perfons by the {aid Commiflioner
to be appointed from Time to Time, to diftram all fuch Cattle, Sheep,
and other Stock, then being or depalfturing upon any Part of the {faid

Common and Walfte Grounds after the faid Right of Common fhall be

{ufpended or extinguithed, and the fame to impound until the Perfon or
Perfons offending fhall have paid to the Perfon or Perfons diftraining
the fame Ten Shillings per Head for all Cattle and other Stock fo
diftrained (except Sheep or Pigs), and Sixpence per Head' for each and
every Sheep or Pig diftrained ; and in cale the fame be not paid within
Five Days after fuch Diltrefs, then the faid Commflioner, or any Juftice
of the Peace for the faid County of QOxford is hereby authorized and

2 " required,
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. required, on Proof upon QOathi by One credible Witnefs (\zhlch Qath the
faid Commiffioner or fuch Jultice is hereby empowered to adminifter), of
{uch Offence and the Non-payment of the Penalty hereby impofed, and -

fo often as the fame fhall happen, by Warrant under the Hand and Seal
of the faid Commiflioner, or under the Hand or Seal of any fuch Juftice,
and dire€ted to the Conftable of the faid Parith of Whitchurch, unleﬁ.
fuch Offender fhall be Conitable of the faid Parifh, and then to Qne of
the High Coniftables of the Hundred of Langtree in the. faid County of

- Oxford, who is and are hereby required to execute every fuch Warrant,
and to caufe fuch and fo many of fuch Cattle, Sheep and Plgs, and other
Stock to be fold as thall be fufficient for raifing and paying the Penalty
aforefaid, together with the Cofts and Charges attending fuch Diftrefs and
Sale, rcndermg the Overplus (if any) to the Owner or Owners of fuch
Cattle or Sheep on Demand ; which Warrant and the Proceedings to be -
had thereon fhall be binding and conclufive on the Parties. |

XXXI. meded always, and be it further enatted, That if any Perfon Cattle not (o
fhall at any Time after the Execution of the faid Award turn or put, or beturnedinte
caule to be turned or put, any Horfes, Cattle, Sheep, Swine, or Lambs- Lanes.

into any of the Roads or Ways to be fet out by virtue of this A&, which
fhall be fenced on both Sides, or into the Allotment .or Allotments to be
- made for Stone or Gravel Pits or Quarries, it fhall be lawful for the Sur-
veyor or Surveyors [o to be appointed as aforefaid, er for the Surveyors of
the nghways of the faid Parith of #Zhitchurch for the Tlme being, or for
the Perfon or Perfons whofe Hedges, Fences, or Grounds fhall be
. damaged thereby, to make Complaint thereof upon Oath to any Juftice of
the Peace for the County of Oxford not interefted in the Matter in queftion,
who 1s hereby authorized to hear and determine the Matter in a fummary
Way, and for that Purpofe to fummon the Party 'or Parties concerned,
and the Witnefs or Witnefles on both Sides to appear before him, and on
Appearance of fuch Party or Parties, or upon his, her, or their Neglet
or Refufal to appear, to examine {uch Witnefs or Witnefles upon QOath,
which Oath every juftice is hereby empowered to adminifter, and there-
upon and upon due Proof of fuch Offence to condemn the Party or Parties
who fhall be guilty thereof m fuch Penalty or Penalties, Sum or Sums of
Money, from Time to Time, not exceeding at any One Time the Sum
of Twenty Shillings, as fuch Juftice fhall think reafonable, and thereupon
to iffu¢ a Warrant under his Hand and Seal, direfted to {fuch Conftable or
High -Conftable as aforefaid, to caufe 1uch Penalty or Penalties to be
levied, in cafe of Non-payment thereof, by Diftrefs and Sale of the Goods
and Chattels of fuch Offender or Offenders, together with reafonable
- Cofts, returning the Overplus (if any) to the Owner or Owners of fuch
Goods and Chattels on demand; which Penalty or Penalties when reco-
vered fhall be paid and applied in fuch Manner as {fuch Juftice fhall diret
or appoint, and 1n cafe of no fuch Diretion or Appointment, then to the
Surveyor or Surveyors of the nghways of the Parith of Whitchureh afore-
‘faid, to be applied by 1im or them In repairing the nghways of the faid

Pﬂ.rl{h

XXXII. And be it further enalted, That the {everal Leflees or Y.effees and
‘Tenants who have in Leale any Eftate or Eftates in refpe€t of which any Teuants to
fuch Allstment or Allotments of Common or Wafte Ground fhall be have Allot-

_[LW &’JBWJ 49 Z made <8 ts, &c.
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made as aforefaid, fhall during the Continuance of their refpefive Leafes
(unlefs it be thereby otherwile provided) have, hold, and enjoy the
Allotment or feveral Allotments of the faid Common and Wafte Grounds
that fhall be allotted and fet out for and in refpet of fuch Eitates, oras a
Right appurtenant to the fame, upon paying fuch additional Rent to the
Leflors or Owners thereof, as the faid Commiflioner fhall in and by his
{faid Award or any other Writing fix, diret, and appoint; and ia afcer-
taining and fixing fuch Rent the faid Commiflioner f{hall take into Con-
fideration, as well the Expence fuch Leflors or Owners may be put unto

‘1 fencing fuch Allotments, as alfo the Lofs fuch Leflees or Tenants may

{uftain by being deprived of their Commen Rights in refpeét of which the
Allotment or Allotments 1s or are made.

XXXTII. And be it further enafed, That it thall be lawful for the faid
Commiffioner, and he is hereby authorized and required to fet out, allot,
and award any Lands, Tenements, or Hereditaments whatfoever, within
the faid Parith of WWhitchurch, in lieu of and in exchange for any other
Lands, Tenements, or Hereditaments whatfoever within the faid Parifh,
or within any adjoining Parifh; provided that all fuch Exchanges be

- -afcertained, {pecified, and declared in the faid Award, and be made with

Expences of
Exchanges
by whom to
be paid,

the Confent of the Owner or Owners, Proprietor or Proprietors of the

-Lands, Tenements, and Hereditaments which fhall be fo exchanged,

whether fuch Owner or Owners, Proprietor or Proprietors, fhall be =
Body or Bodies Politic, Corporate,. or Collegiate, or a Tenant or Tenants

in Fee Simple or for Life, or in Fee Tail general or fpecial, or by the

Courtefy of England, or for Years determinable on a Life or Lives, or

with-the Confent of the Guardians, Truftees, or Perfon or Perfons afling

as Truftee or Truftees, for the Time being, of any School or Schools,
Feoftees for charitable or other Ufes, Hufbands, Committees, or Attoriics
of or atting for any fuch Owners or Proprietors refpectively as afo:efaid,
who at the Time ot making {fuch Exchange or Exchanges fhall be refpett-
wvely Infants, Femes Covert, Lunatics, or under any other legal Dif-
ability, or who fhall be beyond the Seas, or btl‘}ei:'wife difabled to a& for
themielves, himfelf, or herfelf, fuch Confent to be teftified in Writing
under the Common Seal -of the Body Politic, Corporate, or Collegiate,
and under the Hands of the other confenting Parties refpettively, and
all and" every fuch Exchange or Exchanges fo to be made fhall be

good, valid, and effeCtual in the Law to’ all Intents and Purpofes whatfo-

ceer ; provided neverthelefs, that no Exchange fhall be made of any
Lands, Tythes, Tenements, or Hereditaments, held in nght of any
Church, Chapel, or other Ecclefialtical Benefice, without the Confent,

teftified as aforefaid, of the Patron thercof, and of the Lord Bithop of the

Diocefe 1n which fuch Lands, Tythes, Tenements, or Hereditaments {o
to be exchanged fhall lie and be fituate.

XXXIV. And be 1t further enafted, That all Cofts, Charges, and
Fxpences attending the making of any Exchanges or Partitions by virtue
of this or the faid recited A&t fhall be borne, paid, and defrayed by the
feveral Perfons confenting to the making fuch Exchanges or Partitions in

* fuch Manner and in fuch Proportion as the faid Commiffioner fhail order
~and direct. |

XXXV, f‘md
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XXXV. And be it further enafted, That it thall and may be lawful Power to fell
for any Perfon or Perfons who fhall be entitled to any Allotment or Allot- tfégggilzzi?;
ments to be made by virtue of this A&, to fell and difpofe of all his, her, ofihe Award.
or their Eftate, Right, Title, or Intereft therein at any Time betore the
- Execution of the faid Award, and a proper Conveyance thereof being
executed, every fuch Sale being mentioned, exprefled, or declared by the
faid Commifliener in hjs faid Award, fhall be good, valid, and effeCtual
- in the Law. | L

XKXXVI. Provided always, and be it further enaGed, That if any Per- ifinCsfes of
fon hath fold, or fhall atany Time before the Execution of the Award of Sale Allot-

. the faid Commiflioner fell, his or her Right, Intereft, or Property in, Ezgt:t?g;
over, or upon the faid Common or Waite Lands hereby diredted to be pyrchafer.
divided and allotted, or any Part thereof, to any other Perfon, then and
in every fuch Cafe it fhall be lawful for the faid Commuilioner, and he 1s
hereby authorized and required, to make an Allotment of Land unto the
“Vendee or Purchafer in fuch Sale, and to his, her, or their Heirs and
Affigns, for or in refpedt of fuch Right, Intereft, or Property fo fold as
aforefaid, and every fuch Vendee or Purchafer, and his, her, or thewr
- Heirs and Affigns, fhall and may, after the Execution of the faid Award,
hold and enjoy the Land fo to be allotted to him, her, or them as afore-
{aid, in the fame Manner to all Intents and Purpofes as the Vendor 1n
every fuch Sale could or ought.to have held and enjoyed the fame in cafe
" fuch Sale had not been made, or fuch Right, Intereft, or Property had
been vefted in fuch Vendor at the Time of making fuch Allotment as
aforefaid. - |
| \
- XXXVIIL Provided always, and be it enated, That no Leafe or ReRornot te
" Y.eales to be made by virtue of the faid recited A& of the Forty-firft Year leale his
- of His prefent Majefty, or of this Adt, of any Lands or Grounds to be Lands or

. I N : . | G d
allotted to the faid Reé&tor and his Succeflor for the Time being, fhall be wiﬁ::::ltﬂthe

good, valid, or effetyal, unlefs the Confent of the King’s moft Excellent Patron’s Con~ -

Majefty, His Heirs and Succeflors, as Patron of the faid Re&lory, fhall be fent.
had and obtained thereto previous to the Execution of fuch Leafe or
Leafes. | ' ' |

XXXVII. Provided always, and be it further enacted, That nothing This A& not
- in.this A& contained fhall extend to revoke, make void, annul, or alter toafle® -~
any Settlement, Deed, or Will, or to prejudice any Perfon having any Wills, &e. -
Right or Claim of Dower, Jointure, Annuity, Rent-charge, Debt, or |
Incumbrance whatfoever, in, out of, upon, or affecting any of the Com-
mon and Wafte Lands hereby direted to be divided and allotted, or any
Right or Property which fhall arife therefrom in refpet of Right of Com-
mon for which any Allotment fhall be made; but the Land allotted in
refpet of any fuch Right, fhall immediately after fuch Allotment fhall be
" made be vefted, remain, and enure, and the {everal Perfons to whom the
~ {ame fhall be allotted, fh:ll thenceforth ftand and be feifed and poflefled
thereof refpeltively, 1o, for, and upon fuch and the fame Ufes, Eftates,
Trufts, and Purpofes refpettively, and {ubject and liable to fuch and the
fame Wills, Settlements, Limitations, and Remainders, Conditions,
Charges, Tenures, Rents, Services, and Incumbrances, as the feveral
Lands, Tenements, and Hereditaments, in refpe&t whereof fuch Allot-
ments refpetively fhall have been ‘made, fhall {tand limited or f{ubject t'(;
1 :
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if this At had not been made, fave and except fuch Rents and Services
as thall have been compenfated for and extinguifhed, and fuch Leafes and
Tenancies at Rack Rent as fhall become void by virtue of this A&, and
{ubject neverthelefs to all fuch Mortgages and Sales as fhall be made by
Authority of this A&, or of the faid recited A& of the Forty-firft Year of
the Reign of His faid prefent Majefty;.

XX XIX. And be 1t further enalted, That all Monies which fhall be
advanced by any Perfcn or Perfons for the Purpofe, of defraying the Ex-
pences of applying for and obtaining this A&, and alfo any Monies which
may be advanced and paid to the {aid Commiffioner, Surveyor, or other-
wife in carrying this ACt into Execution previous to amy Money being
raifed by Sale of Land, {hall be repaid to the Perfon or Perfons advancing
the fame, together with lawful Interelt, out of the Firft Money which
fhall be raifed by fuch Sale. -

XL. And be it further enacted, That the Award to be made by the
faid Commiflioner, when enrolled in the Manner diretted by the faid
recited A&, fhall, together with a Map to be made of the Lands hereby
dire€ted to be divided, allotted, and inclofed, be depofited in the Parifh

Church of Whitchurch atorefaid.
XLI. And be 1t further enated, That Once at leaft in each and every

- Year during the Execution of this A& (fuch Year to be computed from
‘the Day of pafling thereof) the faid Commiffioner {hall, and he is hereby

required to make a true and juit Account or Statement of all Sums of
Money by him received and expended, or dueto him for his own Trouble
and Expences n the Execution of this A&, and {uch Statement or

- Account when fo made, together with the Vouchers relating thereto, fhall

be by him laid before any Two or more of His Majefty’s Juftices of the

" Peace for the Time being for the faid County of Oxford, to be by them

examined and balanced, and fuch Balance fhall be by fuch Jjuftices ftawed

Appeal,

in the Book of Accounts to be kept in the Office of the Clerk to the fzid
Commiffioner, and no Charge or Item in fuch Account fhall be binding on
the Parties concerned, or valid in the Law, unlefs the fame fhaii have been

duly allowed by fuch Juftices.

XLIL. And be it further enatted, That if any Perfon or Perlons fhall
think himfelf, herfelf, or themfelves aggrieved by any Thing done in pur-
fuance of this or the faid recited A¢t, then and in every fuch Cafe (exeept
in fuch Cafes where the Orders and Determinations of the f{aid Comin:l-
fioner are by the faid recited A& or this A& direfted to be final, bindir.«,
and conclufive upon all Parties) he, fle, or they may appeal to the Ge-
neral Quarter Seflions of the Peace which fhall be held for the faid Cou.ty
of Oxford within Six Calendar Months next after the Caufe of Complaint
fhall have arifen ; and the Juftices in their faid Quarter Seffions are herely
required to hear and determine the Matter of every fuch Appeal, and 1o
make fuch Order therein, and award {uch Cofts as to them in their Dif
cretion fhall feem reafonable, -and by their Order and Warrant to levy the
Cofts which fhall be awarded by Diftrefs and Sale of the Goods and
Chattels of the Party or Parties who fhall be ordered to pay the fame, ren-
dering the Overplus (if any), on Demand, to the Owner or Owners of

fuch Goods and Chattels, after deduting the realonable Charges of fuch
- " Diltrefs
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Diftrels and Sale; which Deterniination of the faid Juftices fhall be final
and conclufive to and upon all Parties concerned, and fhall not be removed

or removable by Certiorariy or any_ Writ or Procefs whatfoever, into any
of His Majefty’s Courts of Record at Wefiminfter or elfewhere.

XL And be it further enafed, That nothing in this A& contained Saving the
fhall prejudice, leflen, or defedt the Right, Title, or Intereft of the pre- Lords
fent or any future Lord of the faid Manor, within the Limits whereof Rights, &c:
refpeCtively the Common and Wafte Ground hereby direfted to bé
divided, allotted, and inclofed, are computed, of and in and. to the
Seigniories or Royalties incident or belonging to the faid Manor-or Manors |
refpetively,; but that the faid Lord or Lords of the faid Manor or Manors
refpeCtively, for the Time being, fhall and may, from Time to Time and~
at all Times hereafter have, hold, receive, and enjoy all Rents, Services,
Courts and Profits of Courts, and all other Rights, Royalties, and Privi.
leges to the faid Manor or Manors refpeétively incident, appendant, and
belonging or appertaining (other than thofe which are meant and intended
to be barred by this A&), in as full, large, ample, and benefictal Manner
to all Intents and, Purpofes as they might .or ought te have held and
enjoyed the fame before the paffing of this Act, or in. cafe it had not-

been made,

XLIV. Saving always to the King's moft Excellent Majefty, His Heirs General
and Succeflors, and to all and every other Perfon and Perfons, Bodies Saving:
Politic and Corporate, his, her, and their Heirs, Succeflors, Executors,
and Adminlftrators, all fuch Eftate; Right, Title, and Intereft, (other
than fuch as are intended to be barred and deftroyed by virtue of this A&),
as he, they, or any of them had and enjoyed, to; from, or out of the
faid Common and Wafte Grounds hereby intended to be divided, allotted,
and inclofed, at any Time before the pafling of this A&, or could or
ought to have had in cafe this A& had not been made.. -

XLV. And be it further cnaed, That this A& fhall bé pritited by the A& to be
Printer to the King’s moft Excellent Majefty, and a Copy thereof, fo pristed and

printed, fhall be admitted as Evidence thereof by all Judges, Jullices, Evidences

;

and others: . .. |

[Loc. & Per.] g0 A |  The
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The Firft Sc}ledﬁle to which this A& doth refer.

o I T 1 T
f Bufh, {Peck. | Gall. JrPutt. Orts. Pint. |
Mr. Charles Butler . e a|28 == 1| =] 1]
Robert. Sherfon, qu, A ¢ 1| =] — | — 1 |
Mrs. Jemmett T el Rl el B
Mr. lhomae Clarke - - - =l 3 n 1| — I ;| —
Mr. William Badceck - P R I A S A B B l
Mr. Robert Stevens - e e a2 . [ | —] — | —
Mr. John Smith ~ - - . I VI R R S R R
Readmg Poor - . - . 16| x| =] 1 =] =
Mr.  -Pocock - - . oo — ......’ — | =
Great Coat Charity - - - -] 2 | 3] 1|1 I T |
Thomas Reade, Efq.- -~ - . - 41 2 1| — 1] — |
Mr. Henry Clarke - - .- - == =] | — | — ]
John Simeon, Efg. . - -la6 | 3| =] 1} 1]
Mr. Willam White - - R I R R
»  Mr. Wilhant Fuller - - - . 1 } { | — I | — L
.- Mr. William Palmer - -1 3 1 I ) G-
Mr. Jofeph Palmer (late Cutchﬁled) I e R
Mzr. John Woodward .. - - - 1] 2~ 2| =] —
Mr. Thomas Mlck.lem - e etz g =] ] —] 1
Mr. John Holmes - e = e | — | — | I I
Bartholemew - e | == X} 1|
M. Thomas Clarke ~» - I RTE R B [ o— | e
Mr., John COX‘. ‘-‘- - - o e | o | — | 1 -—
Ironmoncrer - - -] — | — - 1| —
Michael. Blount, Efq P { | — | — ] | —
Mr. William 8tone - - | —|—[—|— | I| !
L urnp1ke Houfe and Garden v | = — X I I
Pocock Pangboum I R et R B N
!

The Second Schedule to which this Aé‘c doth reter.

John Simeon, Elq. - - -tz | — | —| Y| —| L
Mr. Charles Butler - - . -l13! 3] 1| —]|—
Robert Sherfon, Elq. - - - 8 x| rfp 1t I |

e T R AL R I R N NE U i e e AT Tty AN, BT T L T TR R s e

A

b

LONDON Printed by GEORGE Evre and ANDREW S'lRAuAN,
- Prnnters 10 the King’s moft Excellent Maje{’ty 181@.
6




