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Cap. 31.

An A& for inclofing Lands in the Parifh of g
-~ Markham, in the County of Nottingham. /
T | - o | 6th April 1810.7]

PTHEREAS there are within the Panifth of Eaf Markham in the
County of Nottingham, divers open Fields, Meadows, Paftures,
¥ ¥ Moors, Commons, Commonable Lands, and Wafte Grounds :
And whereas Fliza Crawley, Widow, is Lady of the Manor and Soke of
Dunbam in the faid County of Notiingham, within and of which Manor
and Soke, or one of them, the {aid Panth of Lg? Markbam, or Part
thereof, lies and is Parcel : and the Moft Noble Henry Pelbam, Duke of
Newcaftle, and Siv T homas Wosllaffon White, Baronet, {feverally claim to.
be Lords of the Manor of the Panfh of Eaf Markbham aforefaid : And
whereas the faid Duke of Newcaftle is feifed 6f the Impropriate Reftory of
Eapt Markbam aforefaid, and in right of the {faid Reltory is entitled to-
certain Glebe Lands within the faid Parith of Eaf Markbam, and to all
the Tythes of Corn and Grain, and a certain Portion of the Tythe Hay
anifing, renewing and increafing within the fame, or within the tytheable
Places thereof, and isalfo entitled to the Advowfon, Right of Patronage,
and Prefentation of and to the Vicarage of Eaff Markham aforefaid ; and
the Reverend William Cheales Clerk, is the Vicar thereof, and in right of
his faid Vicarage is entitled to a certain Portion of the Tythe Hay, and to
the Tythes of Wool and Lamb, Hops, Clover and Turnips, and all other
Lythes and Payments in lieu thereof, not belonging to the faid Impro-
- priator, arifing, renewing and increafing within the faid Parith of Eap
Markbam, or within the tytheable Places thercof, and alfo to a Vicarage
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Houle, and certain Glebe Lands lying within the faid Parifh: And where~

~as the faid Duke of Nezecaffle; Siv Thomas Woollafton Vhire, Fohn Kirke,
Efquire, Fofeph Staniland, Tofe Fack ﬁm, Thomas Billiald, a/m Rofe, and
feveral other Perfons, are Owners 2nd Proprietors of divers ancient
Meﬂhag&s Cottages, Tofts, Toftlteads, Lands and Tenements in the {aid
Parith of Eaf? Mm lebam, and as {uch they, or fome of them, are refpetives

ly entitled to certain Rights of Common and other Intereits ; In, ovet and

upon the faid Commons and ‘Wafte Grounds, in diflerent Propertions »

And whereas an A& was pafled in the Forty- firlt Year of the Reign of

Hls prefent Majelty King George the Third, intituled, ¢ An A& for cone

* folidating in one A& certain \ Provifions ufuall inferted:in AQs of Inclo--
% Jure, and for facilitating the Mode of proving the feveral Faéls ufuallf

“ required on the pafling of fuch Aé&s:” And whereas the Lands and-
Grounds of the 1efpe€twe Proprietorsin the open Arable Fields, Meadows,
Paftures, Moors and Commons, of and within the faid Parith- of Ea/:
Markhbam, he intermixed and dlfpﬁi fed in fmall Parcels, and are at prefent

very inconveniently fituated for the Occupation and Cultivation thereof, and.
incapable of any confiderable Improvement ; and it would be of great Ad-
vantage to the feveral Perfons interefted therem, if all. the faid open Arable-
Fields, - Meadows, Paftures, Moors, Commons, Commonable Lands and
Walte Grounds were divided and inclofed, and fpecific Parts and Shares.
. of the fame were allotted to-the faid feveral Perfons, in proportion to their:
relpetive Property, Rights of Common, and other Interelts :. But as fuch.
Divifion, Allotment and Inclofure, cannot effectually. be carried into exe-
cution without the Aid and Authority of Parliament; May it therefore-
pleafe Your Majelty, That it may be enalted; and be it enalted by the:
King’s .moft Excellent Majelty, by and with the Adviée and Confent of:
| the Liords Spiritual and T emporal and Commons, in this prefent Parlia.-
Commiflion-  ment aflembled, and by the Authority of the fame. That Fames Dowland;.
g  of Cuckney, in the County of Nottingham, Fonathan Teal, of. Leeds in.
the County of ¥ork, and _}"abrz Brown, ot the Town and County of the
Town of Noz‘tmg/mm, Gentlemen, and their Succeflors, to be elefted in
Manner hereinatter direted, thall be,and they are hereby appointed. Com--
miflioners for dividing,. allotting and inclofing the {aid.feveral open Iields,
Meadows,. Paftures, Moors, Commons, Commonable Lands and Walte:
Grounds, and all otherthe open and uninclofed and intermixed Lands and.
| Grounds within the faid Parith- of Eaf# Markhamy and. for carrying this.
A& into Ixecution, and alfo fuch of the Powers, Authorities, Directions, .
~ Claules and Provifipns as are contained in the faid recired A, which ihall..

be applied, and deemed, and taken as Part’ of this Adl, except fo far as

- - they, orany of them are altered, varied, or otherwile pmwdcd for in and

by this A& ;and that all Aéts, Matters and Things authorized or required,
or neceflary to be done and executed by the faid Commifiioners, for effec-
tuating all and every or any of the Purpofes aforefaid, may be done and
e*xecutn,d by any T'wo of them, and the fame fhall be as vahd and efleCtual

as if {ych Atts, Matters, and Things had been done and executed by all
the faid G Qmm*ﬁlonew herein nominated, or to. be appointed by virtue.

% hel eOf

¢ Appoint- - " II, And be it further enafted, Thatif any of the faid Commillioners-
ment of new hezeby nominated and appolnted, or any fucceeding Commuffioner who-
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g‘s‘“m‘ﬂ“’“ may be hereafter nominated and appointed in Manner hereinafter men.
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tioned; fhall die or neglett to ad for the Space: of One Calendar Month, |

- when Occafion fhall require his or their Attendance on the Bufinefs of the'
faid Divifion and Inclofure, or fhall refufe to a&, or be rendered incapable-
of alling by Sicknels or any other Caufe whatfoever, before the Powers .
and Authorities hereby vefted In them fhall be carried into execution, a-
new Commiflioner fhall and'may be nominated and appointed:in the Place

~of every Commiflioner fo dying, negletting; retufing, or becoming inca-

‘pable to a&t, in the Manner following, that 1s to fay, 1 cafe the faid Fames-
Dowland, or any fucceeding Commiffioner to be appointed in his Stead fhall
die, negle& or refule, or become incapable to-alt as aforefaid, it thall be-
lawful for the faid Duke of Newcaftle, his Heirs or, ‘Affigns, and the faid:

 William Clicales, or the Vicar of Eaff Markbam atorefaid, for the time

" being, by Writing under their Hands, from time to-time; within One Calen-

 darsMonth next after fuch Death, Negle&, Refufal, orIncapacity as afcre--

{aid, fhall be {ignified to them oreither of them in Writing by the furviving-
or remaining Commiflioners or Commiflioner, to elet and appoint One;

- other Commiflioner not interefted in the faid Inclofure, in the -Place of the
faid Fames Dowland, or fuch fucceeding Commiflioner appointed in his-
Stead, and fo dying, negleling, refufing, or becoming incapable to act;
and in cale the faid Fonathan Teal or any fucceeding Commiflioner to

~ be appointed in his Stead fhall die, neglet, or refufe, or become mcapable
to alt as aforefaid, it fhall be lawful for the faid Sir Thomas Woollajton-
White and Fobn Kirke, their Heirs and Affigns refpettively, by Writing
under their Hands, from time to time, within One Calendar Month next
after fuch Death, Negle&t, Refufal, or Incapacity as aforelaid fhall be fig.-
nified to them or cither of them in Writing, by the furviving or remaiming
Commiflioners or Commiffioner, to elett and appoint One other Com-
miffioner, not interefled in the faid Inclofure, in the Place of the faid Jo-
nathan Teal or fuch fucceeding Commiflioner appointed in his Stead
{o dying, negletting, refufing, or becoming incapable to act; and in cafer
the faid Yobn Brown or any fucteeding Commiffioner to be appointed in.
his Stead fhall die, neglett or refufe, or become incapable to alt as afore--
faid, it fhall be lawful for the Majority in Value of the Proprietors-of the
Lands and Grounds hereby direéted to be divided, allotted-and- inclofed,.
(other than and except the faid Duke of Newcastle, his Heirs and Afligns,
and the faid William Cheales, and the Vicar of Eaqft Markbam aforefaia, for
the time being, and the {aid Sir Thomas Woollafton White and Fohn Kirke,.

“and their {everal and refpe&ive Heirs and Affigns;) who either perfonally,.
or by their refpeftive Agents fhall be prefent ar a Meeting to be holden for-
that Purpofe as hereinafter dire€ted; by any Writing under their tlands, to-
ele@ and appoint One other Commiflioner, not interefted in thefaid Inclo-
fure, in the Place of the faid Fohn. Brewn or fuch fucceeding Commiffioner:
appoieted in his Stead fo dying, neglefting, refufing, or becoming incapable
to a& ; which Meeting fhall be holden within the Parith of Eaft Markbam:
aforefaid, from time to time within One Calendar Month next after fuchs
Death, Negle@, Refufal or Incapacity to att as laft aforefaid fhall be figni-
fied 1n Writing by the furviving or remaining Commuffioners or Commuf-
fioner to any One or more of the faid Proprietors refident 1n or near Laft
Markbam aforefaid, at fuch Time and Place as the faid {furviving or re-
maining Commiflioners or Commiflioner fhall appoint by'a Notice in.

 ‘Writing affixed on the principal or Porch Door of the Church or £a/2 Mark-~
ham aforefaid,. on. {ome Sunday before Divine Service, Len Days at the:

, { | | - lealk, |
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lealt before fuch Meeting (which Meeting the faid furviving or rematning
.. Commiflioners or Commiffioner are and is hereby authorized and empower-

~ed to appoint accordingly) ; and in cale any Vacancy fhall afterwards

happen by the Death, Negle@t, Refufal, or Incapacity to a&t of any of
the Commiffioners who fhall have been eleted and appointed in purfuance
of this A, fuch Vacancy fhall be fupplied from time to time upon the
like Notices, and in like Manner by the refpeltive Parties in whom the
Power of Appointment is hereby vefted and lodged as aforefaid, fo that
“until the Provifions of this and the faid recited A& fhall be fully executed,
‘there fhall be One Commifhioner of the Nomination of each of the reflpec-
five Parties aforefaid ; butin cafe the faid refpe@ive Parties, or any of
them, fhall make default in appointing fuch new Commiflioner within
Onz Calendar Month next after fuch Death, Negle&®, Refufal or Incapa-
city as aforefaid, fhall be known and fignified to them as aforefaid, then
the furviving or remaining Commiflioners or Commifiioner fhall, and they
and he are and 1s hereby required, from time to time, by Writing under
their or his Hands or Hand, within Fourteen Days next after the, Exoira-
tion of the faid One Calendar Month allowed to the refpeétive Parties for
appointing fuch new Commiflioner as aforefaid, to appoint One other Com-
miilioner, not interelted in the {aid Divifion and Inclofure, in the Place of
fuch Commiffioner fo dying, neglecting, refufing, or becoming incapable
to act as aforefaid ; which feveral Appointments the faid Parties refpectively
~ are hereby required to make and execute in Writing on Parchment, and
the fame fhall be filed and kept along with the Commiflioners’ Award, and
fhall be deemed legal Evidence ; and every Perfon fo elefted and appointed,
fhall have the {ume Power and Authority for putting this and the faid re-
cited Act 1n execuiion as the Commuflioners in whofe Place he or they thall
{o fucceed was vefted with.

Notice of ]I, And be it further ena¢ted, That the faid Commiffioners fhall, and
Meetings.  they are hereby required to give or caufe to be given Notice in Writing, by
| affixing the fame on the principal Door of the Parith Church of Ea
Markbham atorefaid, of the Time and Place of their firft and every fuble.
~  quent Meeting for,executing the Purpofes of this Act, LEight Days at leaft
‘before every fuch Meeting (Mcetings of Adjournment, whereof Notice
fball be lett at the Place of the lalt Meeting, only excepted) : Provided
always, that all Meetings of the faid Commiflioners in purfuance of this
or the faid recited AC fhall be held within Eight Miles of the faid Parifh

of Eaft Markbam. '

- Other No- IV. Provided always, and be it further enated, That the Publick No-
E;"f;fw "9 tices neceffary or requifite to be given by the faid Commiffioners in pur-
T eTE {uance of the faid recited A&, of feriing out publick Carriage Roads, and
of reading and executing the Award of the {aid Commiflioners, fthall be
given in the Newl{paper called The Noztingham Fournal, or if that Newfpa-
per fhall not be then publifhed, in {ome other Newlpaper ufually circulated

in the faid County of Nostingham. | |

Eneroach- V. And be 1t further enafted, That all Encroachments which have been
ments. made upon the faid open Fields, Meadows, Paftures, Commons and Walte

Grounds, within the Space of Twenty Years next before the Firlt Day of
January One thoufand eight hundred and ten, fhall be deemed and taken
' : to
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to be Part thereof, and fhall be divided and allotted accordmf‘rly, and
ﬂnt it fhall be lawful for the faid Commiflioners to 1inquire what Inclo-
flures and Fncroachments have been made, and to determine whether or
not the fame are to be deemed Part of the Lands hereby intended to be
divided and aliotted purfuant to the Dire@ions of this A& ; and all fuch
- Inclefures and Encroachments as fhall be deemed Part of the faid Com-
mons and Walte Grounds fhall be valued as if In an unimproved State,

and without confidering the Improvements made thereupon by building or.

otherwile, in cafe the fame fhall be allotted to the refpellive Perfons who

749

may have improved the fame, or to the faid Eliza Crawley as Lady of the

Manor and Soke of Dzmb(zm, or to the {aid Duke of Newcaftle, or the faid
Sir Thomas Woollafton White as Lord of the faid Manor of Ea/z Markbam ;
but if fuch Inclofures and Encroachments fhall be allotted to any other
Perfon or Perfons, then and in fuch Cafe the Perfon or Perfons who fhall
receive the fame fhall pay to the feveral Perfons refpeftively who may have
inclofed and improved the fame, {uch Compenfation in Money, in {uch
Manner and at fuch Times, as the {faid Commiflioners fhall think reafonable,
and by Wniting under their Hands {hall dire¢t and appoint. .

VI. And be it further enafted, That if any D1fpute or Difference ﬂ:aall
artfe between any of the Perfons or Bodies Politic, Corperate, or Colle-
‘giate, whoiare or fhall be Proprietors of, or interefted in any of the Lands,
Tenements, or Hereditaments, to be affetted by this Act, touching or
- concerning the refpective Shares, Rights, or Interefts, which they or any
of them have or claim to have in the fame, or touching or concerning any

Commiflioni«
ers to fettle
Differences,
but not to
determine

T 1tles

Allotment or Compenfation to be made in lieu thereof, or touching or con-

cerning any other Matter or Thing relating to the fald Divifion and Allot-
ments, 1t thall be lawful for the iaid Commlﬁloners, and théy are hereby
authorized and empowered to examine into, hear and determine the fame:
Provided always, That nothing herein contained fhall authorize the faid
Commiflioners to determiné the Title to any Mefluages, Cottages, Lands,
“T'enements, or Heled:ttament.-.-. whatfoever.

Vil. And be it further enatted, That in cale the faid Commlﬂioners
fhali, upon the [Hearing and Determination of any Claim or Claims, Ob-
jection or Objections to be delivered ro them 1n purfuance of this or the
faid recited A&, fee cdule to award any Cofts, it fhall be lawtul ror the
{aid Commifﬁoners and they are hereby empowered, upon Application
madé to them for that Pur pole, to fettle, -aflefs, and award fuch Colfts and
Charges, as they fhall think realonable, to be pa:d to the Party or Parties

Power to

allels Colts..

in whaofe Favour any Determination ofthe faid Commiffioners fhall be made,.

by the Perfon or Perfons, or Body or Bodies Politic, Corporate, or Col-

legiate, wholé Claim or Claims, Obje(tion or Obje&ions, {hall be thereby
difallowed or overruled; and in cale the Perfon or Perfons, or Body or
Bodies Politic, Corporate, or Collegiate, who fhall be liable to pay fuch
Cofts and Char ges, fhall neglelt or refule to pay the fame on I)emand,.
then and in fuch Cale, it fhall be lawful for the faid Commiflioners, and

' thz,y are hereby anthorized and required, by Warrant under their Handa,.

direted to any Perfon or Perfons whomfor:wr, to caufe fuch Cofts and

Charges to be levied by Dillrefs and Sale of the Goods and Chattels.

(wherefoever the fame fhall be found) of the Perfon or Perfons, or Body

or Bodies Politic, Corporate or Collegiate, fo negleting or refufing to.

pay the fame, rendering the Overplus (if any) upon Demand, to the Per-
[Loe. T Per. ] . 9D . B o)
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fon or Perfons, or Body or Bodies Politic, Corporate or Collegiate, whoie
Goods and Chattels thall hzve been {o diftrained and fold, after deducting

the Cofits and Charges- attending {uch Diltrefs and Sale. )
Allowing VIII. And be it further enaf‘led, That in cafe any Perfon or Perfons,

f:;“;fe;: Body or Bodies Politic, Corporate, or Collegiate, interefted or claiming
Rights by an t0 be intereﬁed in the faid intended Divifion and Inclofure, fhall be dif-
Iflue at Law. fatisfied with any Determination of the faid Commiffioners touching or
concerning any Claim or Claims of any Rights of Common, or other
Rights or Interelts, in, over or upon the Lands and Grounds hereby
diretted to be divided, allotted, and inclofed, or any Part thereof, then
and in every fuch Cafe, it thall be lawful for the Perfon or Perfons, Body
or Bodies Politic, Corporate, or Collegiate, fo diffatisfied, to proceed to
a Trial at Law of the Matter fo determined by the faid Commiflioners, at
the then next Affizes or at the Affizes then next following to be holden for
the faid County of Nottingham ; and for that Purpofe the Perfon or Perfons,
Body or Bodies Politic, Corporate, or Collegiate, who fhall be diffatisfied
with the Determination of the faid Commiflioners, thall caufe an A&ion
to be brought upon a feigned Iffue sgainft the Perfon or Perfons, Body
or Bodies Politic, Corporate,eor Collegiate, in whofe Favour fuch Deter-
mination fhall have been made, within Four Calendar Months next after

- fuch Determination of the faid Commiflioners; and the Defendant or
Defendants in fuch A&ion or Ations fhall, and he, fhe, or they, is and
are hereby required to name an Attorney or Attornies, who fhall appear
thereto, or file Common Bail, and accept One or wore Ifflue or Ifues,

- whereby fuch Claim or Claims, and the Right or Rights thereby infifted
on, may be tried and determined, fuch Iflue or-lflues to be fettled by the
proper Othcer of the Court in which the faid Aétion or Aions fhall be
commenced, in cale the Parties {hall difter about the fame ;3 and the Ver-
dict or Verdits which fhall be given in fuch Action or Attions, fhall be
binding, final, and conclufive upon all and every Perion and Perfons whom-
foever, Body and Bodies Politic, Corporate, or Collegiate, unlefs the
Court wherein fuch Action or Actions thall be brought, thall {et afide fuch
Verdi&t or Verditts and order a new 1rial to be had therein, which 1t {hall
be lawtul for the Court to do as 18 ufual m other Cafes; and after {uch
Verdi&t or Verdills, fhall be obtained and not {et afide by the Court, the
faid Commiflioners fhall, and are hereby required to at in conformity
therato, and to allow or difallow the Claim or Claims thereby determined

according to the Lvent of {fuch Trial or Trials.

Determina«  1X, Provided always, and be it further enated, That in cale the De-
tion of the  termination of the faid Commiffioners, touching any Claim or Claims of
g_z:nf?;mm' any Rights of Common or other Rights or Iinferefts, In, OVer or upon the
objeéted to, l.ands and Grounds hereby direCted to be divided, allorted, and inclofed,
to be final.  or any Part thereof, fhall not be objetted to, or being objetted to, or fuch
Action or Acttions at Law, fhall not be brought and proceeded .in within
the Time, and in the Manner herein-before for that Purpofe mentioned,
fuch Determination fhall be final, -binding, and 'conclufive upon all

Parties.

Trial not to X« Provided-alfo, and be it further enadted, That no fuch Difference,

fufpend the Swut, or Proceeding as aforefaid, nor any Difference, Suit, or Proceed-

ing touching the fitle to any Lands, 'L'enements, or Hemdirame{rllts,
‘ | ' talt
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“fhall impede or delay the faid Commiffioners in the Execution of Execution of

this A&, but the Divifion and Inclofure hereby direted to be made, fhall t?e Eof?
be preceeded in notwithftanding any fuch Difference, Suit, or Proceed- ** M€ 4<%

‘ing.
XI. Provided likewife, and be it further enafted, That if any of the é%ﬁ‘;ﬁ: 1;)0;

- Parties in any Ation to be brought in purfuance of this A&, fhall die 1" .
pending the fame, fuch Ation fhall not abate by reafon thereot, but fhall Partjes.

“be proceeded in as if no fuch Event had happened.

~ X1I. And be it further enafted, That if any Perfon or Perfons in whofe gf?‘*iff; R
ai¢ o

Favour any fuch Determination as aforefaid, fhall have béen made, and 7% .
again{t whom any fuch A&ion or Altions might have been brought if P,ities be-
living, fhall die before any {fuch A&ion or Adtions fhall have been brought, fore A&ions
and before the Expiration of the Time herein-before limited for bringing brought.
fuch Action or Ations, it thall be lawtul for the Perfon or Perfons, Body
or Bodies Politic, Corporate, or Collegiate, who. might have brought
fuch Aftion or Aétions againft the Perfon or Perfons fo dying, to bring
the {ame within the Time fo limited as aforefaid, againft fuch Perfon or
Perfons as if adtually living, and to ferve the Clerk of the faid Commif-
fioners, with Procefs for commencing fuch Ation or Altions, in the {ame
Manner as the Party or Parties might have been {erved therewith if living ;
and it fhall thereupon be incambent on the Heir or Heirs, or other Perfon
or Perfons who fhall claim the Benefit of fuch Determination as aforefaid,
to appear and defend fuch A&ion or A&ions in the Name or Names of
- the Perfon or Perfons fo dead, and Proceedings fhall be had therein in the.
fame Mafiner-as if fuch Perfon or Perfons had been altually living; and
the Rights of all Parties thall be equally bound and concluded by the Event

of fuch Aflion or Acdtions.

X1IT. Provided always, and be it further enaed, That nothing in this Rights of
ALt contained, fhall extend to enable the faid Commiflioners to determine Toliefhon of

- -any Right between the Parties contrary to the Pofleflion of any fuch Par- Perfons not
- to be deter.

ties, except in Cales of Encroachments made within the Period of Twenty mincd by the
Years as herein-before mentioned ; but in cafe the faid Commiflioners fhall Commiffion-
be of Opinion againft the Right of the Perfon or Perfons fo in Poffeflion, € *
they fhall forbear to make any Determination thereupon, until the Pof-

leflion fhall have been given up by, or recovered from fuch Perion or Pe;.

fons by Ejeltment or other due Coutfe of Law.

X1V. And be it further enafed, That the faid Commiflioners fhall, For fetting
and they are hereby authorized and required, before they fhall proceed to % Roads.....
fet out the Allotments herein-after mentioned, to fet out, afcertain, appoinr, - |
and diret to be made and completed, {fuch publick and private Roads and
Highways, m purfuance of the Diretions of the faid recited A&, and
alfo {uch Barks, Ditches, Drains, Sluices, Watercourfes, Bridges, and
other Conveniences, in, over and through the Lands and Grounds in-
tended by this Act, to be divided and inclofed, and alfo in, over, and
through any ot the Inclofures (by and with the Confent in Writing of the
Owner or Owners of {ueh Inclofures) within the Parith of Eoff Markbam
aforefaid, as they fhall judge neceflary; and the fame (except the faid - -
publick Roacs and Highways) fhall refpeCtively be made, and at all Times

 thercafter cleanfed and kept in repair at fuch Timés, and by fuch Perfon
A ' s - QEH




-~ “For ﬂoppi;n g
aup old
Roads,:

to® GEORGII III. Cap. 37.

or Perfons, Proprictor or Proprietors, and in fuch Manner as the faid
Commiflioners by their Award, when the fame fhall be executed, and it
the mean time, and until the Execution thereof, by any Writing under
their Hands, fhall order, dirett, or appoint; and the faid Commiflioners,
fhall and may order and award, iflue and pay fuch Satisfa&tion and Recom-
pence as they fhall judge reafonable to the Owner or Owners of Lands
which may be cut, damaged, or deftroyed by making the faid Roads or
Ways, or by making or repairing fuch Banks, Ditches, Sluices, Water-

courfes, Bridges, and other Conveniences as they fhall caufe to be made.

and repaired purfuant to the Dire&tions of the faid recited Aft; and that

after the making of fuch Roads and Ways {o to be {et out and appointed,

it fhall nor be lawful for any Perfon to ufe any other Roads or Ways 1n,

over, or through the Lands and Grounds intended by this Act to be di-

vided and inclofed, on Foot or with Horfes, Cattle, or Carriages; and

‘that all the former Roads and Ways in, over, and through the fame Lands

and Grounds, which fhall not be appointed by the faid Commiflioners to
be continued as Roads or Ways, fhall be deemed Part of the Lands to be
incloled, and fhall be divided and allotted accordingly.

XV. And be it further ena&ted, That the faid Commiflioners thall and
may, in and by their faid Award, or by any Writing under their Hands
in the mean time, order and diret any ancient Roads or Ways, through.
or over the faid ancient Inclofures, or leading into the Lands or Grounds

antended by this' A& to be divided and inclofed, and which upon fetting’
-out the Roads over or through the faid Lands {o intended to be inclofed,
~they fhall think unneceflary to be continued, to be ftopped up and difcon-

tinued ; and the Grafs or Herbage growing or arifling on any of the faid
Publick or Private Ways or Roads, 10 be fet out as aforefard, fhall at all
Times be and remain for the Ufe and Benefit of fuch Perfon or Perfons,

~and for fuch Purpofés as the faid Commiflioners fhail by their Award order
and dire@ ; provided always, that the faid Commiflioners {hall 1n no Cafe
divert, turn, or ftop any old or accuftomed Road pafling or leading through

any fuch ancient Inclofures without the Confent in Writing of the Qwner
or Owners thereof, and without the Concurrence and Order of Two Juf-
tices of the Peace a@ling in and for fuch Divifion, and not interefted i the
Repairs of fuch Roads ; and which Order {hall be {ubjett to an Appeal to-
the Quarter Seflions in like Manner and under the fame “Terms and Re-
ftrictions as if the fame had been originally made by fuch Jultices as afore~

- {aid.

Ancient
Roads may
be widened.

XVI. And be it further ena&ted, That it fhall be lawiul for the faid |
Commiflioners to caufe {uch ancient Publick Roads or Highways within the
{aid Parith of Eqf# Markbam, as they fhall deem to be too narrow, to be:

- widened to the Breadth of Forty Feet or not lefs than Thirty Feet i

Allotment
for Matenals

Width, as they fhall deem nece{ﬁiry, on making Recompence and Satiss.
faction to the refpective Owner or Owners of the Land to be taken away
for that Purpofe, by other Lands of equal Value, being Part of the Lands
hereby direéted to be divided and inclofed , which Reads or Highways,
when fo widened, fhall for ever thereafter be and remain of fuch Breadth
as the faid Commiflioners fhall determine and let out. |

XVII. And be it further enalted, That the faid Commillioners fhall
and may, and they are hereby aythorized, if they fhall think neceflacy
R (but
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(but not otherwife) after fetting out the Roads, Ways and Drains in Man- for Repairof

ner direCted by this and the faid recited- A&, to fet out, allot and award Roadsand

unto the Surveyors of the Highways of the faid Parith of Ez# Markham %11; Watering |

and their Succeffors, fuch Parcel orParcels of Land (Part of the Lands and o

Grounds hereby intended to be divided and inclofed) not exceeding Three
Acres n the whole, as the faid Commiflioners fhall think ‘moft proper, for the
digging for and getting Stone, Gravel and other Materials, forthe Repairsof
the Highways and publick and private Roads within the faid Parifh, and alfo
for publick Watering Placesfor Cattle;and the Herbage and Produce of fuch
Parcel or Parcels of Land fhallbe awarded to fuch Perfon or Perfons, and for
luch Purpoles, as the faid Commiflioners fhall in and by their Award dire&
and appoint. -

X VIIL. And whereas there is only a fmall Quantity of Land (if any) within Commiffion.
the faid Parith of Ea# Markbham, in which Gravel can be found; Be ip s ET-:d
therefore further enalted, That it fhall be lawful for the faid Commif: pizfl’:;[e *o
fioners, and they are hereby required, within Twelve Calendar Months }i'aud for
next after the pafling of this A, or as foon afterwards as conveniently may getting
be, to contract for the abfolute Purchale of any Inclofures, Pieces or Par. Gravel for

! ., . * the Repairs
cels of Land or Ground (not exceeding Three Acres in the whole, and ¢y Roade

within the Diftance of T'ive Miles from the faid Parith of Eaf2 Markham)
1n which there fhall be a deep Vein or Stratum of Gravel, with any Perfon
.or Perfons whomfoever entitled to the fame; and that fuch.Land i{hall,
immediately after a Contrat or Contrals for the fame in Writing, fhall be
made and executed by the faid Commiflioners, become and be velted in -
and enure to the Ule of the faid Duke of Newcafle, Siv Thomas Woolla-
Ston White, John Kirke, Jfofeph Staniland, fofe Fackfon, Thomas Billiald,
and, Fobn Rofe, and their relpeCtive Heirs and Affigns for ever, together
with the faid Wylliam Cheales and his Succeflors, Vicars of Eaf Markhan
aforefaid for the time being, in truft for the Surveyors of the Highways
of Eqft Markham atorelaid for the time being, to be ufed in the Repairs
- of the publick and private Roads within the faid Parith of Ea# Markbam,
and otherwife for the Benefit of the Inhabitants of the fame Parith for
- ever ; and the Herbage, and the Ufe and Occupancy ‘of fuch Land to be
fo purchaled fhall from time to time be let by the Surveyor or Surveyors of
the Highways of the Parith of Eq/ft Markbam aforefaid for the time being,
for the belt Rent that can be obtained for the fame, for any Time not ex-
“ceeding Seven Years, in Pofleffion and notin Reverfion, and the Rent of
the fame applied towards defraying the Expences of repdiring the publick
Highways in Eq/? Markbam atorefaid ; and that the Receipt and Receipts
ot the Owner or Owners, or reputed Owner or Owners of fuch Inclofures,
Pieces or Parcels of Land refpectively, for the Purchale Money or Pur-
‘chale Monies thereof, fhall be a {ufficient Difcharge, Releafe and 'Acquit-
tance tor the fame; and the faid Commiflioners are hereby alfo authorized
and required to pay the Amount of the Purchale Money and Purchafe
Montes of {uch Inclcfures, Pieces or Parcels of Land ]'efpe&ively, and all
the L.xpences attending the contratting and paying for the fame as afore-
faid 5 and the fame fhall be raifed and levied by the faid Commiflioners in
fuch and the like Manner as all other Cofts, Charges and Expences relating
to the obtaining and carrying this A& into execution are herein dire€ted to
be ratled and levied.

X1X. And be it further enated, That the faid Commiffioners: thall: and Commifions
- may lcour out and widen all the ancient Brooks, Ditches, ‘Drains, Water- ers to make
[ Lac. & Per.] | 9 K . ° courfes, Drame

_ \
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courfes, Tunnels and Bridges in the Parith.of Ea# Markham aforefaid, and
alfo thall and may fet out and appoint fuch new Ditches, Drains, Water-
courfes, Tunnels, Watergates, Banks and Bridges, as well in, through
and over the Lands and Grounds hereby intended to be divided and in-
clofed as aforefaid, as alfo in, over and through any ancient Inclofures or
other Lands or Grounds within the faid Parith (making fuch Satisfation to
the Proprietors of fuch ancient Inclofures, or other Lands or Grounds not
hereby intended to be divided and inclofed, for the Damage done thereby,
as the faid Commiflioners fhall think reafonable) of fuch Depth and
Breadth, and 1in fuch Direction as the {aid Commiffioners fhall think pro-
per; and the faid Commiffioners fhall and may, and they are hereby em-
powered and required, in and by their faidd Award, to order and diret by
whom, and at whofe Expence, and at what Time, and in what Manner the
faid Brooks, Ditches, Drains, Watercourfes, Tunnels, Watergates, Banks

and Bridges fhall be made, and thereatier repaired, cleanfed, {coured and
maintained. g |

Allotments XX. And beit furtherenalted, That the faid Commiflioners fhall, and
for Glebe  théy are hereby authorized and required, atter the faid publick and private
‘gjmﬁ%zts of Roads and Drains, ahd the Allotment or Allotments to the faid Surveyors of
" the Highways fhall have been fet out and allotted, in the next Place to et out
and allot unto and for the faid Duke of Newcaftle as Impropriator as afore-
faid, and alfo unto and for the faid William Cheales and his Succeflors
Vicars of Eaff Markham atorefaid, in Severalty, fuch Parcel or Parcels of
the Lands and Grounds hereby intended to be divided and inclofed, as
fhall, in the Judgment of the faid Commiflioners, be a full Satistation and
Compenfation for the uninclofed Glebe Lands and Right of Common
belonging to the faid Duke of Newca/tle as Impropriator as aforefaid, and
to the faid William Cheales in right of his faid Vicarage, feverally and re-

peltively, within the faid Parith of Eq/t Markbam.

Allotments XXI. And beit farther enafted, That the faid Commiffioners fhall and
in liew of  they are hereby authorized and required, in the nextPlace to make an exalt

Tythes. Valuation of all the remaining Part of the faid open Arable Iiclds, Mea-

dows and Paftures, fubject to great and Small Tythes, and the.remaining

Part of the faid Commens and Walte Grounds, as allo of the ancient in-

clofed Lands and Grounds within the faid Parith of Eaf# Markbam; and

after fuch Valuation fhall be fo made, then to fet out and allot unto and

for the faid Duke of Newcaf#le and his Heirs, Impropriators as aforefaid,

and to and for the faid William Cheales and his Succeflors, Vicars of Fg/?

Martham aforefaid (to be partitioned and divided between them 1n fuch

Mannet as hereinafter is mentioned) fuch Parcels of the lLands and

Grounds hereby intended to be divided and inclofed, as fhall, 1n the

Judgment of the faid Commiffioners, be equal in Value to I wo-eleyenth

Parts of all the remaining ‘open Ficlds, and of fuch Inclofures as have been

inclofed and taken'in, and held in Severalty, fince the Year one thoufand

{feven hundred and eighty-nine, to One-eighth Part of all the ancient in-

clofed Lands and Grounds lying within the faid Parifh ot Eqf2 Markham,

fubjet to Great and Small Tythes, which were incloled and held mm Seye-

ralty at any Time previous to the Year one thoufand feven hundred and

ninety, and to One-ninth Part of all the other Lands and Grounds within

the faid Parith, which are refpe@ively fubject and liable to the Payment of

Tythes in kind, to the faid Impropriator and Vicar of Eaft Markbam

| X aforefaid,

-
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aforefald or either- of them (fuch Parts, if any, of the faid open Lands-
and Grounds, and ancient inclofed Lands and Grounds, as were free from
Great and Small Tythes, or difcharged by a Modus or Modulfes, and the
Glebe Lands belonging to the faid Impropriator and Vicar, excepted): and
the faid Commiffioners are hereby required to value and afcertain how
much, and what Share or Proportion of the faid Parcels of Land, fo o be
fet out and allotted to and for the faid Impropriator and Vicar, fhall in thetr
Judgment be a fair and equitable Compenfation for all the Vicarial Tvlheq
and Payments-in lieu of Tythes, arifing or payable within the Parifh of
Eaf? Markbam aforefaid to the faid Vicar, and fhall then accordingly
aflign, fet out, allot, partition and divide the faid Parcels of Land between
the faid Duke of Newca/tle and his Heirs, Impropriators as aforefaid, and
the {aid William Cbmle.r, and ‘his Succeflors, Vicars as aforefaid, in Seve-
ralty, in proportion to their refpeltive nghts and Intercfls in the fame, in
{fuch Manner as the, faid Commiflioners fhall adjudge fair and equltable
which faid Parcels of Land, fo to be afligned, fet out, and allotted to and
for the faid Improprator, and to and for the faid Vlcal and fo to be di-
vided between them as aforefaid, fhall be accepted in lieu of and full Sa-
tisfattion for all Manner of lythes both Great and Small, and all Mo-
dufes, Compofitions and Payments for T'ythes yearly or otherwife growing,
- arifing, renewing or increafing within the faid Parith of Eq# Markbam,
and due and payable to the {aid Impropriator and his Heirs, and to the
faid Vicar and his Succeflors refpe&ively, (Eafter Ofterings, Mortuaries -

and Surplice Fees, payable to the faid Vicar and his Succeflors, Vicars as
aforefaid, only excepted.)

XXII. And beit further enalted, That after the {aid publick and private Allotments

‘Roads and Drains, the Allotment or Allotments to the Surveyors of the High- in Lieu of
ways, and the Allotment or Allotments in licu of the Tythes of the Com- Iﬁh“lf:;al
mons and Wafte Grounds only thall be fet out, as hereinbefore directed,’” ®
the faid Commiflioners fhall, in the next PPlace, fet out and allot unto and .
for the Lord or Lords, Lady or Ladies of the Manor and Soke of Dunbam
aforefaid, and unto and for the Lord or Lords of the Manor of Eq/? Mark-
ham aforefaid, (exclufive of all other Allotments for or in-refpett of their
other Rights dIld Interefts,) fuch Parts and Parcels of the then Refidue of
the faid Commons and “T".fh: Grounds within the faid Parifh of Eaﬁ Mark.
ham, as thall, in the Judgment of the faid Commiffioners, be equal in value
to One. elghteemh Part of the Refidue of {fuch Commons and Walte
Grounds, in lieu of and as a full Satisfa@ion and Compenfation for thejr
refpeétive Rights in or to the Soil of the faid Commons and Walte
-Grounds : and that fuch Pieces or Parcels of Land, fo to be allotted as

: atorefaid, fhall be allotted to or apportioned and divided between the faid

: Lord or Imds, Lady or Ladies, or any One or more of them, in {uch
Shares and Pmpmtlons, or uhol]y to any One of them, as ihe faid Com.-
miffioners fhall adjudge to be fair and equitable, and accordmg to their

refpective R:ghts and Interefts, and the Fxtent of therr refpettive Manors
Avithin or over the faid Panfh of Laf Mczrébam

XX And whereas the faid Duke of Newcafle claims to be fole Lord Clalm to the
of the {aid Manor of Efy? Markham, which Claim the faid Sir Thomas Woollaf- Manor to be

ton White denies ; be it therefore enalted, "T'hat if fuch Claim fhall not be f&fi :&i;

amicably f{ettled, it fhall and may be lawful to and for'the faid Duke of
wa::cﬁlﬁ his- IIens or Affligns, at any I‘lme within Twelve Calendar

Months
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Months after the firft Day of Yuly One thoufand eight'hundred and ten, to
bring any Ation or Suitat Law to aflert his Claim, in like Manner as if
this A& had not been made, otherwife fuch Claim fhall be deemed and
taken to be abandoned to all Intents and Purpofes whatfoever : Provided
‘always, That it fhall. and may be lawful to and for the faid Sir Thomas
Woollajton White, or any other Perfon or Perfons who fhall be Defendant
or Defendants in fuch Action, to plead the General Iffue, and give this
Aclt and the Special Matters in Evidence on the Tral of fuch Ation ;
Provided allo, that if . the Plaintiff in fuch Aétion fhall be nonfuited,” or
fhall difcontinue fuch Action after Appearance, or fhall have Judgment.
given againft him, the Defendant or Defendants fhall and may recover his
and their Cofts, and have-the like Remedy for the fame as Defendants
have 1n other Cafes where they are by Law entitled to Cofts; and allo
Erovided, that if Judgment fhall be given for the Plaintift in fuch Action,
¢ fhall in the like Manner recover his Colts, and have the like Remedy
tor the fame.

*Ilyfffpﬁa- X XIV. And beit further enalted, That the feveral Allotments to be made
;{;{cirﬁgiﬂxl- for Glebe and Tythes to the faid Duke of Newea/ftle as Impropriator of the
lotments to  Re&tory of FEaft Markbam aforefaid, and to the faid William Cheales and
be ring- his Succeflors, Vicars of Ea/f Markham atorefaid, or either of them reflpec-
fenced. tively, fhall, onall fuch Sides and Parts thereof as fhall not be ordered by
the faid Commiflioners to be fenced by any othér Proprietor or Proprietors,
be well ditched and planted with good Quick, guarded on the Ouifide by
good Oak Pofts and treble Rails of Oak, Afh, or fome other durable
Wood, and on the Infide by good Oak Polts, and double Rails of Oak,
. Afh, or fome other durable Wood, and good and {fubftantal Gates fhall
alfo be fixed in fuch Fences where neceffary, by and at the Expence of
the reft of the Owners and Proprietors of and Perfons interefted in the
Lands by this At directed to be divided and inclofed, and to be paid by
them at fuch Time or Times, and to fuch Perfon or Perfons, and i {uch
Proportions as the faid Commiffioners fhall, by any Writing under their
Hands, or by their faid Award order and appoint; and that all fuch
Fences and Gates fhall, for ever after the making thereot, be maintained by
the faid Impropriator and his Heirs, and by the faid Vicar of Eq# Mark-
ham and his Succeflors refpetively ; and that upon and trom the Fir{t Day
of April then next after the {aid Allotments fhall be fenced and inclofed, or
from and after fuch other Time as the faid Commufiioners {hail, by any
Writing under their Hands direct -and appoint, the Right of the faid
Duke of Newcaftle and his Heirs, Impropriators as aforefaid, in refpect of
the faid Impropriate Reltory, and of the {aid William Cheales and his Suc-
ceffors, Vicars of Eaf Markbam aftorefaid, refpettively, to all Great and
Small Tythes, and all Modufes, Compofitions, and other Ecclefaftical
Dues and Payments in lien of Tythes (Laffer Ofterings, Mortuaries, and
Surplice Fees payable to the faid Vicar and his Succeflors only excepted)
iffuing out or payable in refpect of everyor any Part or Parcel ot the
Lands and Hereditaments within the faid Parith of Ea/?2 Markbam, fhall
ceale, determine, and be for ever extinguifhed.

'I’erfons st  XXV. And be it further enatted, That in cafe any Perfon or Perfons
hm‘ig open  fhall, at the Time of {fuch Divifion and Inclofure, to be made as aforefaid,
‘#%{fﬁ?ﬁﬂ be entitled to or poflefled of any of the prefent ancient Mefluages or Tolfts,

their Tythes. ancient Inclofures and Homefteads, within the faid Parith of Lgf Mark-
| | ham,
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‘bam, and fhall not be entitled to or poff:ffed of Property or Interelts within-
the faid Lands and Grounds hereby-dire&ted to- be divided and inclofed
equal 10 vaiue to the Tythes of fuch his, her, or their other Eftates within-~
the faid Parifi, fuch Perlon or Pérfons: fhall refpe&ively pay or caufe to be

paid to fach-other Perfon or Petfons, and at fuch Time orTimes as the faid
Comuwiffioners fhall diret-and appoint, fuch Sum or Sums of Money for~
{fuch Deficiency as they the faid Commiffioners fhall think- reafonable for-
the Tythes of {uch feveral ancient Mefluages or- Tofts, ancient Inclofures-
and Homefteads ;- which Sum or Sums-of Money fhall be applted towards

Payment of the Charges-and Expences of obtaining and pafling this A¢t,.
and tarrying the fame into execution 3 and .the faid Commiffioners fhall”
and may, in cale of Refufal by any fuch Owner orOwners to pay fuch-
Sum or Sums-of Money, levy and recover the fame by fuch Ways and”

Means as the Cofts, Charges; and Expences: of: obtaining and ‘executing:
this ACt can or-may be levied and recovered ; and in- cafe any: Surplus
Money thall remain,. fuch Surplus fhall be divided and apportioned: be--
tween the feveral‘Proprietors and Perlons interefted in the faid Lands and-
Grounds, in {uch Shares as fhall be in proportion to-their relpective Pro- -
perty and Intereft therein, and the Shares of-fuch of them as fhall be-
‘Tenant$ in Fee Simple fhallbe paid to them refpectively, and the Shares
of the other Propriegors and Perfons of and 1n {uch Surplus Money fhall-
be applied and difpofed - of in Manner direfted by-the faid recited A&, in
thofe Cafes-where any Money: is to be paid for the Parchafe or - Exehange-

 of any-Lands, Tenements or Hereditaments, or of- any Timber or Wood -
growing thereon, and which Money ought to be laid out in the Purchafe
of other- Lands; ‘Lenements or Hereditamentsy.to- be- fettled. to -the fame::
‘Ules. - = ' | | -

XXVI. And be it further-enacted; That the faid"Commiffioners (after Allotment of-
{etting out and making the {everal Allotments before-mentioned) fhall then: the-Refidue.".
fit out, allot and award the Refidue of the Lands and Grounds hereby -
direled to be divided and incléfed, unio and amonglt:the. feveral- Perfons -
and Bodies Politic, Corporate and Gollegiate, interefted therein, .in f{uch -

Quantities, Shares and Proportions. as the faid Commiilioners fhall adjudge -
‘and determine to:be a full Equivalent, - Satsfaction and Compeniation .
for their feveral-and refpetive Rights and Interelts in..over, .or upon the:
fame. . o | | - -

XXVIL: And be it further enaed, That 1tit fhall happen-that inany- .., . .-
Clofe or inclofed Parcel -of Land within the faid Parith of--Eqf- Markham poperty
‘there fhall be Lands belonging.to-different Perfons, fuch..Lands being dif~ lying inter- -
perfed or lying intermixed with each other, then and in fuch Cafe it fhall mixed tobe -
be lawtul for the faid. Commiffioners, and they are hereby authorized and llotted.

- diretted to- proceed in . valuing, dividing. and allotting fuch intermixed
Lands and Grounds; and fuch Lands and Grounds-fhall be deemed and - :
taken to be Part and Parcel of the Lands and Grounds to -be.divided, al-.
~lotted and mnclofed by virtue of this Act. - |

XXVII. Andbe.it further enafted, That where any Parcel of Land, [0 Freeboards:
to be allotted as aforefaid, fhill abut upon.or adjoin to any Freeboard or tobeallotted,-
Ditch belonging to any Common Iields or inclofed ‘Grounds next adjoining .
to the Lands and Grounds hereby direted to be divided, allotted and in--
clofed, the Perfon or Perfons to whom fuch Parcel.of  Land, .fhall- be- al.--

[ Loc. & Per. ]

g L. ' . lotted..
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~lotted fhall and may, and he, fhe and they is and are hereby empowezred

to fet up and ere€t Gates and Fences In, over or upon fuch Freeboard or

- Ditch, for levelling the faid Parcels of Land; and for raifing and preferving

Tor 1nclofing
the relt of the
. Proprietors’
. Allotments,

Proprictors
empowered
to {ell Allot-
ments before
the FKxecu-
tien of the

Awarvd.

the Quickfets and other the Fences to be made thereupon, untl fuch
Time or Times as the Owner or Owners of {uch Freeboard or Ditch fhall
fufficiemly, at his, her or their own Expence have ditched and fenced fuch
Freeboard from the Land adjoining thereto ; or otherwile it {hall be law-
ful for the faid Commiflioners, at the Requell’ of the Perfon or Perfons
entitled to fuch Freeboard, to make a {pecific Allotment in lieu thereof
out of the Lands and Grounds hereby direéted to be divided, allotted and
incloled ; and fuch Freeboard thall, for ever thereatter, be deemed and taken:
to be within and Part of the Parith of Eaf Markbani aforefaid.

XXIX. And be it farther enafted, That the feveral Parcels of Land and:
Allotments which fhall be fet out and allotted by virtue of this and the
faid recited Act (except fuch Allotments as fhall be made to the {aid Im-
propriator and Vicar relpetively ftor ‘T'ythes, Glebe Lands and Right of
Common) -fhall be inclofed and fenced in {uch Manner, and within {fuch
‘Time or Times as the faid Commiffioners, by any Writing or ‘Writings
under their Hands, or by their faid Award fhall order and direct ; and {ucly
Fences fhall, at all Times for ever after the making thereof beé repaired and
maintained by fuch Perfon or Perfons as the faid Commiffioners thall direct

‘or appoint in or by any fuch Writing, or in or by their faid Award.

XXX. And be 1t further enadted, That if any Perfon or Perfons hath

or have fold or contratted, or agreed to fell, or fhall at any Time before

the Execution of the faid Award, fell or contraét, or agree to fell his, her
or their Right, Interelt or Property In, over or upon the Lands  and.
Grounds to be divided, allotted and inclofed by virtue of this A¢E, to any
other Perfon or Perfons, then, and in every fuch Cale, it {hall be lawiul for
the faid Commiflioners, and they are hereby authorized and required to-
make the Allotment or Allotments of the Vendor unto the Vendee o
Purchaler in every fuch Sale, Contrat or Agreement, or to” his or her
Heirs or Aflicns, for or in refpeét of fuch Right, Intereft or Property {o-
fold or contratted, or agreed to be fold as aforefaid; and every luch
Vendee or Purchafer, and his, her or their Herrs and Alfigns, thall and,
may, from and afier the Execution of the faid Award, hold and enjoy
the Land {o to be allotted to him, her or them as alorefaid, 1n the [ame
Manner, to all Intents and Purpoles, as the Vendor in every fuch Saley Cone
tract or Agreement might, could or ought to have held and enjoyed the

~fame in cate fuch Sale, Contrat or Agreement had not been made, orfuch.

- Eand may
be deducted
from Allot-
‘ments for
" Papences.

Right, Interelt or Property had been velted in fuch Vendee at the Time
of making fuch Allotment or Allotments as uforefaid.

iy

X%XIL And be it further enafted, That it fhall be lawful for the faid
Commiilioners, upon the Requelt of any of the Owners or Proprietors. -
of the Lands and Grounds hereby directed to be divided and allotred, or
of any Right or Interclt therein, whether {eifed in Yee, or being “L'enants.
in Tail, or for Life or Lives, or for apy Number of Years determinable.
on a Life or Lives, or for any other determinable Eltate or luterelt, or at
the Requell of the refpective Huibands, Guardians, ' ruftees, Committees,,
Receivers, Agents or Attornies of or for any {uch Owners or Proprietors.
beiniz under Coverture, Minors, Lunatics, or beyond the Seas, or under

S - any
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any. other Difability or Incapacity, or for the Perfons a&ing as fuch Guardi~
ang, Lruftees, Committees, Receivers, Agents or Attornies, or of the
- Truftees for any charitable or publick Ufes, or the major Part of them re-
fpectively, to dedaé from the Value and Amount of the Allotment or re- _
fpective Allotments of fuch Owner or Owners, by whom or on whofe Be- ~ 4
haif fuch Requelt thall be made as aforefoid, fo much as fhall, in the Judg- |
-ment of the faid Commiihoners, be equal to the Share and Proportion, or
relpeftive Shares and Proportions, of the Perfon or Perfons by or on whofe’
~Behalt any fuch Requeft fhall be made, of the Charges and Expences of
applying for, obtaining, and pafling this- A&, and of carrying the fame
mto execution ; and to allot the Land fo deduéed to and amongft fuch of
the Owners and Proprietors as fhall, by the faid Commiflioners, be chargéd
with, and fhall pay [uch Charges and Expences, in proportion to the Sums-
they (hall relpeltively pay or contribute thereto; provided, that it thall be law--
~ tul ror thefaid Commifiioners andtheyare hereby required, upon any fuch Re-
queft as aforefaid, and upon Payment by the Perfon or Perfons making fuch:
Kequelt, of his, her, or their full Proportion of fuch Colts and Expences,
‘to allot to the Per{on or Perfons refpeétively by whom, or on whofe Behalf
{uch Requelt and Payment fhall be made, his, her or their Heirs or Affigns,-.
the Land which fhall have been fo dedufted; and the Perfon or Perfons
relpectively to whom any {uch Allotment fhall be made and awarded fhall:
be and become leifed thereof, of un abfolute Eftate in Fee Simple, freed:
and difcharged irom all former Titles, Charges and Incumbrances; pro-
vided, that every fuch Requeft as aforefaid fhall be made in Writing, and
- higned by the Perfon or Perfons making the fame, and {hall be delivered-
to the faid Commiflioners at one of the Meetings for carrying this Aét into-
_execution, to be holden previoufly to their allotting the Lands and Grounds:
hereby direCted to be divided and inclofed : Provided always, that no fuch:
Deduction fo to be made, fhall exceed in value the Sum of Money which:
the Perfon or Perfons, Part of whofe Allotment or Allotments thall ba

fold as aforefaid, would have been empowered or authorized to borrow or
~ charge upon his, her or their Eftate or Eftates, under or by virtue of the-
faid recited Att; provided alfo, that in all Cales where any Land fhall be
dedulted from the Allotment of any of the faid Proprietors or Perlons,
towards Payment of Expences-as aforefaid, it fhall not be lawful for the
Proprietor or Perfon, from whole Allotment Land fhall be fo deduéted as
atorefaid, to charge his, her or their Lands, Tenements or Hereditaments,
by virtue of the faid recited A&, or this A&, with any Money towards Pay--
ment of fuch Expences. L . -

A XXIL. Andbe it further enagted, Thatit fhaltbelawful for the faid Com. Extinguifh.-
miflioners, and they are hercby authorized, at any Time or Times before the ment of *Suf~-
Execution of-the faid Award, by Notice in Writing under their Hands to be fff.“ﬁm o

e e - o . 1ights of
affixed upen the principal or Porch Door of the Parith Church of Eaf common. -
Markbam-atorelaid, to order and. direét all or any Part of the Rights. of!
Common in, over or upon the faid Commons and Waite Grounds, or any
Part thereof, orin, over or upon any other Lands and Grounds hereby in~-
tended 'to be divided and inclofed, to be extinguithed, or the Exercife
thereof to be fuipended, for and during fuch ‘Time as fhall be exprefled
m fuch Notice or Writing 5 and that all fuch Rights of Common as the-
laid Commitfioners:hall by fuch Writing order or dire®t to be extinguifhed, .
or the' Lxercile thereot to be {ufpended as aforefaid, fhall from the Day to -
be ftated in fuch Notice or- Writing ceale, determine and be extinguithed, .

O




60 500 GEORGII III. Cip.37.

or the Lxercife thereof be fufpended accordingly, any Law, Ulfage or”
Cuftom to the contrary thereof "not'witl"xf'canding. -

Teafes at XXXIJ]I: And be it farther enaced, That from and immediately after
iatcakulii?_t the Allo ments herejn direlted to be made fhall be marked and:{taked out;.
cofed Langs 2nd the faid Commiffioners fhall'have cfir;:&ed the fame to be entered upon
to be.void,.. DY the Perfons to or for whom the fame fhall be intended, or at fuch other
Iime or 1imes as the faid Commiffioners thall, by any Writing or Writings
under their Hands direét, all and every Leafe and Leales and other Agree-
ment and Agreements at Rack or extended Rent {ubfifting, of all or any
+ Part or Parts of :he faid Lands hereby intended to be divided and inclofed,
or of any Right of Common or any Payment in refpeét thereof alone or
together with any Mefluages, Homelteads or ancient Inclofures within the
faid Parith of Eaff Markham, fhall ceale, determine and be void, as to
all fuch Lands, but not as to any of* the faid Meffuages, Homefteads or an-
cient Inclofures comprized therein ;- the refpelive Landlords making fuch.
Satisfaction to their feveral: Leflees or Tenants in refpe& of fuch Liands as
the faid Commiffioners fhall, by Writing under their Hands order and direct.
‘in that Behalf; and it fhall be lawful for the faid Commiffioners, and they
‘are hereby authorized by Writing under their Hands, to afcertain, diret
and appoint what Rent or Share, or Proportion of Rent fhall be paid by
the feveral Tenants-of the Lands to be inclofed by virtue of this A&, or
the Right of Common thereof in their refpettive Heldings, to the'r refpec--
tive Landlords, from the Time of paffing this' A&,. until fuch Lands fhall:
be marked and ftaked out,and direted to be entered upon by the new Pro-
prietors thereof ; and alfo to order and dire&t what Proportion or Share of-
the whole Rent referved upon fuch Leafe or Leales, Agreement or Agree-
ments, fhall be paid by fuch Tenants from the Time of pafiing this-
A& to. their refpetive Landlords for the Mefluages, Homelteads or anci--
ent Inclofuyes comprized in fuch Leafe or Leales, Agreement or Agree--
ments,. until the Expiration thereof, and which are not meant or 1ntended
to be. made void as to fuch Mefluages, Homefteads or ancient Inclolures ;
it being the true Intent and Meaning hereof that the Power or Authority
of the faid Commiflioners to vacate fuch Leafe or Leales, Agreement or-
Agreements, fhall extend to the making void the fame {o far only. as the
faid Leafe or Leafes, Agreement or Agreements, comprize or-contain, or -
have inferted in them fuch Lands and Grounds as- are under or by virtue -
of this A& to be.divided and intlofed, and:not to any of the Mefinages, .
Homefleads or ancient Inclofures within the faid Parifh of Egf# Markbam ; .
and that no Leale or Agreement comprizing Mefluages, Homefteads oran-
cient Inclofures only within the faid Parifh fhall be inade void by this Act ;
but that it thall be lawful for the faid Commiffioners and they are hereby
empowered and required to take into Confideration the Benefit and Advan-
tage which {Rall or may accrue to the refpective Tenants, by reaion of the
Faid Homelfteads and ancient Inclofures being made Tythe Free, and by
Writing under their Hands to dire€t {uch addiaonal Rent as to them the -
faid Commiffioners fhall feem right and proper to be paid in future INn re-.
fpect thereof ;.and fuch Rent fhall and may be recovered by fuch Ways and .

’ I - L &
Means as may by Law be ufed tor Recovery of Rent inarrear.. -

Deafesof”  XXXIV. Provided always and be it further enafted, That in cafe any-
exchanged: "Land fhall be taken in exchange under the Authorities and Powers of this

iﬂ:ii ;:1 A&, which Land.fhall be under any fuch Leafe or Agreement as atorefaid,.
and.
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and wholly fituated in any Parifh, or Place adjoining to the Patifh of Eaf? Parifh, or for
Markham aforefaid, the Leale or Agreement of fuch Land fhall not be Which Fines

~ vacated 5 provided alfo, that nothing herein contained fhall extend to make ha?j been
: ' : : , paid, not to
void any beneficial Leafe or Leafes of the prefent incloled Lands, norof be affe@ed.
any Part or Parts of the Lands and Grounds hereby intended to be divided
and mnclofed, upon the making a Renewal whereof any Fine or Fines hath

or have been paid.

- XXXV. And be it further enafted, That from and after the paffing of this Commiffion.
Act until the Execution of the Award of the faid Commiflioners, all the open f::‘etfhfgu*
Arable Fields, Meadows, Paftures and Commons hereby direted to be courfe of
divided and allotted, fhall be {ubjet and hable to {uch Diretions and Re- Hufbandry.
gulations as the faid Commiffioners, fhall from time to time by Writing un-
der their Hands appoint, as well with regard to the ftocking, as to the
ploughing, folding, nlling, fowing and laying down the fame, or any
Part or Parts thereof ; and 1t {hall be lawtul for the faid Commiffioners to-
order and direct fuch Sum or Sums of Money in refpet thereof, to be
paid by any Perfon or Perfons interefted in the faid open Arable “Fields,
Meadows or Paftures, his, her or their Tenant or Tenants, not exceeding
‘T'en Pounds per Acre thereof, as the faid*Commiffioners fhall think rea-
- fonable; and in cafe any Perfon or Perfons who fhall-be direéted to pay

" any Sum or Sums of Money on any of the Accounts aforefaid fhall ne-
gledt or retufe to pay the fame on demand, it fhall be lawful for the faid Com-
miflioners, and they are hereby required to raife and levy the fame for the
Ufe and Benefit of the Perfon or Perfons entitled thereto, by fuch Ways and
Means, as the Colts, Charges and Expences of obtaining and executing
this A& may be levied and recovered.

XXXVI And beit further enaéted, That where any Perfon or Perfons fhall Lands held
be {eifed or poflefled of Lands or other Hereditamentsin the faid Parifh of by different
Layt Markbam, held by different Tenures, or for, by or under different %‘fﬁ:;cffge
Eftateg or Titles, the faid Commiflioners fhall, upon the Requeft of any diftinguithed.
Perlon fo ferled or poflefled refpettively, enquire inio, alcertain and de- ~
termine the refpective Lands and other Hereditaments held by fuch. feveral !

Tenures, or for, by orunder fuch different Eftates or Tites refpeétively!
and thall fet out diflin&t Allotments in refpect of {uch Parts thereof as fhall
be or artfe within the Common and open Fields or other the Lands and |

- Grounds hereby dire€ted to be divided and inclofed, Regard being had to
the Deductions which fhall have been made for Tyihes of ancient
Inclolures- held by the fame Venures, and for the fame Eltates refpec-
tively. -

vy
T

XXXVIL. And beit further enacted, That it fhall be lawful for the faid Exchanges
Commifhoners, and they are hereby authorized and required to fet out, allot gy be -
and award any Lands, Tenements or Hereditaments whatfoever, withinthe ™ -

* {aid Panifh of Eaft Markbam, inlieu of, and in exchange for, other Lands,
‘Tenemwents and Hereditaments whatfoever, within the faid Parifh, or within
any adjoining Parifh, Hamlet, Townfhip or Place ; provided that all fuch
Exchanges be afcertained, fpecified and declared in the Award of the faid
Commiflioners, and be made with the Confent of the Owner or Owners,
Proprietor or Proprietors of the Lands, T'enemenis or Hereditamenis
which fhall be fo exchanged, whether fuch Proprietor or Proprictors fhall
bea Body or Bodies Politic, Corporate or Collegiate, Corporation Aggre-

[Locs & Per.] 9 G | gate
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gate or Sole, or a Tenant or Tenants in Fee Simple or for Life, or in Fee

I'ail General or Special, or by the Courtely of England, or for Years de-
terminable on any Life or Lives ; or with the Confent of the Guardians,
Trultees, Feoffees for charitable or other Ufes, Hufbands, Committees or
Attornies of or acting for any fuch Proprictors or Owners as aforefaid, who
at the Time of making fuch Exchange or Exchanges thall be refpeftively
Infants, Femes Covert, l.unaticks, or under any other legal Incapacity,
or who fhall be beyond the Seas, or otherwile difabled to alt for them-
felves, himlelf or herfelf, fuch Confent to be teftified in Writing under
the Common Seal of the Body Politic, Corporate or Collegiate, and un-
der the Hands of the other Parties confenting refpetively ; and all and
every fuch Exchange and Exchanges, {o to be made, fhall be good, valid
and efteftual in the Law to all Intents and Purpofes whatloever ; provided
neverthelefs, that no Exchange fhall be made of any Lands, Tenements
or Hereditaments, held in Right of any Church, Cnapel, or other Eccle-

“faftical Benefice, without the Confent (teftified as aforefaid) of the Patron

thereof, and of the Lord Bifhop of the Diocefe in which fuch Lands, Te-
nements or Hereditaments fo to be exchanged fhall lie or be fituated. -

X XXVIIIL. Provided always, and be 1t further enalted, That the Cofls,
Charges and Expences attending themaking and completing any Exchangesor

Partitions under the Powers and Authorities of this or the faid recited A&,

fhall be paid and borne by the feveral Perfons, Bodies Politic, Corporate
or Collegiate, making fuch Exchanges or Partitions, m fuch Manner and
in fuch Proportions as the faid Commifiioners fhall order and direct.

XXXIX. Provided always, and be it further enacted, That nothing in this
A& contained fhall extend, or be conftrued to extend, to revoke, make void,
alter or annul any Will or Settlement, or to prejudice any Perfon or Per-

fons having any Right or Claim of Dower, Jointure, Portion, Debts,

Rents or Incumbrances, out of, upon or affe&ling any Lands or Heredi-
raments to be divided, allotted, inclofed or exchanged by virtue of this or
the faid recited A&, or any Part or Parts thereof refpeively ; but that
from and after the Execution of the Award of the fatd Commiilioners the
refpeftive Perfons to whom any Lands or Hereditaments {hall be allotted

~or given in exchange by virtue of this or the faid recited Alt, fhall be

Ferions
advancing
Money to be
-repaid with
Intereft,

" feiled thereof to fuch and the fame Ulfes, and for fuch and the fame

Eitates, Intails, Trufts and Interefts, and fubje& to fuch and the fame
Wills, Jointures, Rents, Charges and Incumbrances, as the Lands and
Hereditaments in refpe&t whereof {fuch Allotments or Exchanges fhall be
made, would have been fubjeét to, charged with, or afteCed by, in cafe
this A¢t had not been made.

X L. And be it further enalted, That if any of the Proprietors of Eftates in
Eaft Markbam sforelaid, or any other Perfon or Perfons whomf{oever, {hall
advance any Sum or Sums of Money for the Purpofes of defraying the
Expences of applying for, obtaining or pafling this A&, or of cairying
the fameinto execution, every fuch Perfon or Perfons fhall be repaid the
fame with Interelt, ator after the Rate of liive Pounds per Centum per
Annum, out of the Firft Monies which ifhall be raifed, colleCted or received
by the faid Commiffioners in purfuance of the Powers hereby velted in
them.

XLI. And
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XLI. And be it further enatted, That it fhall be lawful for ;any Owners ot Power of
Proprietors for the time being of any Lands, Tenements or Hereditaments E?f}w“ti’ for
direCted or authorized to be divided, allotted, exonerated from Tythes or (‘f‘i;‘af o the
exchanged by virtue of this A, or of the Allotments to be made in pur- 'Expencgeg of
{uance of this A&, or of any Part thereof, and to and for the Hufbands, the Inclofure
Guardians, Truftees, Committees or Attornies of or for any of the faid ©® t:‘e Allot~
Owners or Proprietors being under Coverture, Minors, or beyond the i?cr;:é;;t
Seas, or otherwile incapable to aétfor themfelves, and to and for any of ¢/ per
the faid Owners and Proprietors being Tenants for Life, in Tail, or Years Acre.
determinable on Lives, or upon any other Contingencies, and to “and for
every of them refpeftively for the time being, (except the faid William
Cheales, or the Vicar of Eaff Markham aforefaid for the time being, and
the Truftees of Eftates held for charitable Ufes), by and with the Confent of
the faid Commiffioners in 'Writing under their Hands and Seals, at any
Lime or Times, either before or afier the Execation of the faid Award, to-
charge the feveral Lands and Grounds which fhall be comprized in fuch
refpective’ Allotments, or any Part thereof, with any Sum or Sums of Mo~
ney, not exceeding Five Pounds per Acre for every Acre of Land or
Ground fo to be allotted as aforefaid, to be paid to fuch Perfon or Perfons.
as the faid Commiflioners thall nominate and appoint, inorder to be applied:
and dupofed of, for and towards paying and defraying the re{petive Shares
and Proportions of the Charges and Expences incident to and attending;
fuch Divifion and Inclofure as aforefaid, and of obtaining this A¢t ; and
for fecuring the Repayment of the faid Sum and Sums of Money with In-
tereft, to grant, mortgage, leafe or demife the Lands and Grounds, fo to:
be charged therewi:h, unto any Perfon or Perfons who fhall advance and
lend the fame refpectively, his, her or their Executors, Adminiffrators or
Afhgns, for any Term or Number of Years; fo as every fuch Grant,
Mortgage, Leale.or Demife be made with a Provifo or Condition to ceale
and be void when fuch Sum or Sums of Money thereby to be fecured, with. .
the Intereft thereof, fhall be paid and fatisfied ; and fo, as in every fuch .
- Grant; Mortgage, Leale, or Demife to be made by. any Perfon or Perfons
enutled for Life only, oras Tenantin Tail, or upon any other Contingency,
there be contained a Covenant to pay and keep down ;the Intereft of the:

Money thereby to be fecured, during his, her, or their refpeftive Lives,
or for fo long as he, fhe or they fhall continue feifed of fuch Allotment or
Allotments refpectively, fo that no Perfon afterwards becoming pofieffed
of, or entitled to fuch Lands or Grounds, fo to be charged with any Sum.
or Sums of Money as aforefaid, fhall be liable to pay any. further or larger
Arrear of Intereft than for One Year preceding the Time that the Title to
tuch Pofleffion fhall have commenced, or otherwife it thall be lawful for
- the faid Commiffioners, by any Deed or Deeds, Writing or Writings under
their Hands and Seals, to be attefted by Two or more credible Witnefles,
at the Requelt of fuch of the faid Owners or Proprietors, being Tenants for
Life, or n Tail, or upon any other Contingency, {except the feveral Per-
fons before excepted,) who fhall refpetively pay and difcharge his, her and
their proportional Part of the Charges and Expences aforefaid, to autho-
rize and empower fuch Owners and Proprietors, or any er either of them
making fuch Requeft, to charge and fubjet the faid Lands and Grounds {o
to be allotted to fuch Owners and Proprietors thereof refpeétively, with
any Sum or Sums of Money not exceeding Five Pounds per Acre, with
Intereft for the fame as aforefaid ; which faid Sum or Sums of Money, fo
| ‘ to
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to be charged as aforefaid, fhall be payable within One Year next after the
Deceale of every fuch Tenant for Life, orin Tail or other Contingency re-
fpeitively, with the Intereft thereof, to be computed from his, her or their
refpeftive Deceale, unto {uch Perfon or Perfons as fuch refpective Tenant
for Life or in Tail, or other Contingency, fhall refpetively, by Deed or
Will, duly executed and attefted, direét and appoint, and in default of
fuch Dire&tion and Appointment, to his, her or their Executors or Adm-
niftratorss and every fuch-Grant, Mortgage, Leafe, Appointment or De-
mife, and Charge by Deed or Will as aforelaid, thall be good, valid and
effeCtual in the Law for the Purpoles thereby intended ; and all and every .
Perfon or Perfons to whom any Grant, Mortgage, Leafe or Demife fhall
be made by virtue of this A& as a Security for any Sum or Sums of Mo-
ney, or who fhall be entitled to the Money thereby fecured, fhall and mayj,
from Time to Time, by any Deed or Deeds, Writing or Writings under his
or their Hand and Seal or Hands and Seals, to be execured in the Prefence

Securitiesto  of T'wo or more credible Witnefles, aflign or transfer the fame Security

be transter= * or Securities, and the Principal Money and Interelt thereby fecured, and all

able. Benefit and Advantage thereof, and all his, her and their Right, Title
and Intereft in the lame, to ﬁny Perfon or Perfons whomfoever, who may
again in like Manner aflign the fame, and fo toties quoties ; and luch Mort-
gagee or Morigagees, Aflignee or Aflignees, his, her or their Executors
or Adminiftrators, and all Perfons claiming under them or any of them,
fhall and may ufe, take and purfue all fuch lawful Methods, Courfes and
Expedients at Law or in Equity, for recovering or obtaining the Pofleflion
of the Premifes fo to be mortgaged, demifed or afligned as aforefaid, in
cafe of Nonpayment of the Principal Money and Intereft to be thereby fe-
cured, or any Part thereof, asis or are ufed, taken or purfued in Cales of
Mortgages made by Perfons {eifed of I'rechold Landsand Hereditaments in
Fee Simple in Pofleflion.

- Allowance XLIL Andbeit further ena&ted, That each of the [aid Commiflioners

‘O.fcr"‘m" who fhall aét in the Execution ot the Powers velted in them by this and the

FBIONETS: aid recited A&, fhall be paid the Sum of Two Pounds Twelve Shillings
and Sixpence for every Day he fhall fo act, or travel,-for the Purpoles or
alting, or be returning Home from alting, in full Sausfattion for the L'rou-
ble which he fhall be put unto in the Execution of the feveral Powers in
this and the faid recited Aét contamned ; and that the Surveyor or Sur-
veyors, and other Officers to be appointed by virtue of this Act, fhall be
paid {uch a reafonable Sum of Money und Compenfation for attending
on the Commiflioners, and for all other Bufinefs which he or they fhall do
or contrat by virtue or in confequence of the Powers in this At contain-
ed, as the faid Commiflioners fhall, at any Meeting to be held purfuant to
this A&, order, direct, fettle and appoint. |

Award to be  XLIII. And be it further enalted, That the Award to be made by the
depofited. ~  faid Commiflioners, when enrolled in Manner direted bv the faid recited
A&, fhall be depofited in the Parith Church of Za# Markham, aforefaid.

For defray- XLIV. And be it further ena&ed, That the Charges and Expences inci-
ing the Ex- dent to, and attending the obtaining and pafling of this A, and of {ur.
ljfgﬂi{?f‘“e VEYING, m;:gfuring, n}apping, valuing‘,-dividing‘ and allotting the Lands
carrying the and Grounds hereby. intended to be divided and inclofed, and any of the

' 4T | inclofed
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inclofed Lands within the faid Parifh, and of preparing and enrolling . the fameinto
faiid Award, and of ringfencing the feveral Allotments to be made to the execution.
faid Impropriator and Vicar refpeively in the Manner herein’ direlted, '
and alfo the Allotment or Allotments to be made to the Surveyor of the
Highways, and all the Expences of forming, making, completing and
" repairing the publick and private Carriage Roads and Highways, Banks,
Ditchies, Drains, Slpices, Watercourfes and Bridges to be fet out and ap-
pointed as fuch by the faid Commiffioners, and alfo the Charges of the
faid Commiflioners for their Trouble and Expences, and of the feveral
Perfons to be employed by the faid Commiflioners inand about the Pre-
mifes, either before or after the Execution of the faid Award ; and all other
Cofts; Charges and Expences attending the Execution of this and the faid
recited A&, fhall be borne, defrayed and paid by the Owners and Pro-
prietors of, ‘and Perfops -interefted in the Lands and Grounds hereby 1n-
tended to be. divided and inclofed, and the inclofed Lands exonerated
- from Tythes by virtue of this A&, (other than and except the faid Impro-
priator and Vicar refpetively, their refpetive Succeffors and Leflees, for
and in refpet of the Allotment or, Allotments herein directed to be made
for Glebe Lands, Right of Common and Tythes, and the Surveyors of
the Highways in the faid Parifh of Eq# Markham in relpect of the Allot-
ment or Allotments to be made for getting Materials for the Repairs of
fuch Highways and other Roads, and for Watering Places, ) in fuch Shares
and Proportions, at fuch Time or Times, and to fuch Perfon or Perfons
as the faid Commiffioners fhall dire&t and appoint ; and in cale any Perfon
or Perfons fhall refufe or negleét to pay his, her or therr Proportion of
- fuch Cofts, Chargesand Expences according to fuch Direction or Appoint.-
ment as aforefaid, then, and in fuch Cafe, the fame fhall and may be reco-
vered in Manner dire&ted in and by. the faid recited A&t. | |

" XLV. And be it further enated, That all Quit Rents or Chief Rents Saving-of:
iffuing out of any Lands or Grounds hereby authorized-and diredted to be’ fomt Reuts;
incloled, and now due and .payable, or hereafter to become due and pay-
able to the Lady or Lord of the Manor and Soke of Dunbam aforefaid, or
to the Lords or Ladies of the Manor of Eg# Markbham aforefaid, any or

~either of them for ‘the time being, or to any other Perfon or Perlons
whomfoever, fhall, after the Execution of the Award or Inftrument of the

~ faid Commiffioners to be executed as by this or the faid recited A&t is di-
re&ed, iffue and be payable out of, and be charged upon fuch Lands and
Grounds refpe@ively as fhall, by virtue of this or the faid recited' A&, be
allotted to any Proprietor or Proprietors in lieu of the Lands apd Grounds

. now charged with fuch Rents, and that from thencetorth his, her and their
former Lands and Grounds.fhall be difcharged from the faid Rents and the
Payment thereof; and the faid Ladies and Lords, and Lady and Lord of

~ the faid Manor and Soke of Dunbam and Manor of Eaff Markbam re-
{petively, and other Perfon and Perfons aforefaid, fhall and may have {uch -
and the fame Remedy and Remedies, Power and Powers for the Recovery
of every fuch Rent and Rents, and the Arrears thereof, in and upon, and
in refpect of fuch Lands and Grounds fo to be allotted as aforelaid, as
they or any of them had, or might have had, in'and upon, and refpet of
fuch former Lands and Grounds, in cafe this A& had not been made. |

XLVI. And be it further enaed, That once at the leaft in every Year dut The Com- S
ing the Exccution of this AL, (fuch Yearto be computed trom the Day of miffionersto
B g 4 ' pafling |

[Loc. &5 Per.]
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E&ﬁﬁ":ﬂmﬁ paffing thereof,) the faid Commiffioners fhall, and they are hereby required
Magiftrate 10 make a true and juft Sratément or Account of all Sums of Money by
once in every them received and expended, or due to them for their own Trouble and
Year, - Expences in the Execution of this and the faid recited A& ; and fuch State.
ment or Account, when {o made, together with the Vouchers relating there-
to, fhall be by them laid before any One Jultice of the Peace for the Coun.
ty of Nottingham, (not intevefted in the faid intended Inclofure,) to be by
him examined and balanced ; and fuch Balance fhall by fuch Juftice be
ftated in the Book of Accounts to be kept in the Office of the Clerk to
the faid Commiffioners ; and no Charge or Item in fuch Accounts fhall be

binding on the Parties concerned, or valid in Law, unlefs the fame fhall
have been duly allowed by fuch Juitice.

Appealto XLVIL. And beit further enafted, That if any Perfon or Perfons fhall
the Quarter  think himfelf, herfelf or themfelves aggrieved by any Thing done in par-
__Semom' fuance of this or the faid recited A&, {other than and except fuch Orders
and Determinations-of the faid Commiflioners as are by this or the faid re-
cited At direlted to be final, binding or conclufive, and except in fuch
Cafes wherein an Iffue at Law fhall be tried as herein mentioned,) then and
in every fuch Cafe, he, fhe or they may appeal to any General Quarter
Seflions of the Peace, which fhall be held at Eq# Retford in and for the
faid County of Nettingham, within Four Calendar Months next after the
Caufe of Complaint fhall bave arifen, on giving to the faid Commiflioners
and to the Party concerned Fourteen Days Notice in Writing of fuch Ap-
- peal and of the Matter thereof ; and the Juftices (not interefted therein)
- at fuch General Quarter Seflions are hereby authorized and required to
~ hear and determine the Marter of every fuch Appeal, and to make fuch
Order, and to award fuch Cofts and Damages as to them in their Difcretion
{hall feem reafonable, and by their Order or Warrant to levy the Cofts and
Damages which fhall be fo awarded, bv Diftrefls and Sale of the Goods
and Chattels of the Party or Parties liable to pay the fame, rendering the
Overplus (it any) on demand to the Owner or Owners of fuch Goods and..
Chattels, after dedutting the reafonable Charges of fuch Diftrefs and Sale ;
which Determination ot the {aid Juftices in Seflions-fhall be final and ¢on-
clufive to all Parties concerned, and fhall not be removed by Certiorari or
any other Writ or Procels whatfoever, into any of His Majelty’s Courts of
Record at Wefbmin/ler or elfewhere ; and in cafe fuch Appeal fhall appear
to the faid Juftices to be frivolous, vexatious or without Foundation, then
the faid Juflices thall award fuch Cofts to be paid by.the :Appellant or Ap-
petlants as to them fhall {eem realonable, tobe levied in Manner aforefaid.

Genera} XLVIII. Saving always to the King’s moft Excellent -Mijefty, as well
Saviug. in Right of His Crewn, as in Right of His Duchy of Lancafter, His
Heirs and Succeflors, -and to all and every other Perfon or Perfons, Bodies
 Politic, Corporate and Collegiate, his, her and their Heirs, Succeflors,
Executors, Adminifirators and Afligns, all fuch Right, 'litle and Intereft,
(other than and except {uch as are hereby meant and intended to be barred,
deftroyed and extinguithed,) as they, every or any of them, could, mighe
or ought to have had and enjoyed, in, to, out of or in relpe& of the
Lands and Grounds "hereby direfted to be divided, allotted and inclofed,
in calethis Acthad not been made, i

Foo L | : ’ - ‘
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YLIX. And be it further enacted, That this A& fhall be printed byi A& to be

- the Ifrinter to the King’s moft Excellent ‘Majefty, and a Copy thereof, printed by
{o printed, fhall be admitted as Fvidence thereof, by all Judges, Juftices tII}lE; King’s
H rinter.

and others. |

M

LONDON: Printed by GEdRGr_: E;YRE and ANDREW STRAHAN,
" Printers to the King’s moft Excellent Majefty. 18310.
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