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Cap 1109.

An A& for inclofing Lands in the Parifhes of Funder~

ball and Afbwellthorpe, in the Gounty of NVorfolk.
l F21ft May 1811.]

HEREAS there are within the Parithes of Fundenball and Afh=

wellthirpe, in the County of Norfolk, certain Field Lands ; and
¥V ¥ there are within the fame Parifhes certain Commons and Walte

Grounds: And whereas Robert Wilfon Elquire is or claims to be Lord ot:
the Manors of Afhwellthorpe cum Wreningham, and Fundenball cum Hapton ;
nd Thomas Trench Berney Efquire is or claims to be Lord of a Manor n
right or in refpect of the ReQory of Fundenhall or otherwife, and alfo
Impropriator of the Rectory and Vicarage of Fundenball atorefaid : dnd
whereas the {aid Robert Wilfon, Thomas Trench Berney, John Howard, Thomas
Utting, Jofeph Ofgood Freame, Edward Youngman, William Fawfett Clerk,
Charles Brown, Robert Harvey, David Skippen, and feveral other Perlons
are refpectively the QOwners and Proprietors of all the Mefluages, Cottages,
Lands and Tenements within the faid Parifhes of Fundenhall and Afbzell-
thorpe : And whereas an Act was made in the Forty-firlt Year of His
prefent Majefty’s Reign, intituled; An A& for confolidating in one Al certain

Provifions ufually inferted in ACts of Inclofure, and for facilitating the Mode of
proving the feveral Falts ufually required on the paffing of fuch Aéts: And
whereas the faid Commons and Wafte Grounds, in their prefent State and
Co: dition, ‘yield very little Profit to the feveral Perfons interefted therein ;
.nd the faid Field Lands are inconveniently fitnated for the refpeltive

Owners and Proprietors thereof, and it would be greatly advantageous to
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the feveral Perfons interefted in the Premifes, if the Rights of Common in,
over and upon the faid Commons and Walte Grounds were extinguithed,
and if the faid Field Lands, Commons and Wafte Grounds were divided,
and fpecific-Parts or Shares thereof allotted to the feveral "Perfans® inte-
refted therein, according to their refpeCtive Shares, Eftates;*Rights and
Intereftsin ¢ver and upon the fame ; but as thefe Objetts cannot, be-atéhined
without the Authority of Parliament ; May it therefore pleafe’ Youw Ma-
jelty, Tl{at it may be enatted, and be it enafted by the King’§:moft
Excellent Majelty, by and with the Advice and Confent oftlie Lords
Spiritual and Temporal, and Commons, in this prefent Parliament aflfem-

Appointment hled, and by the Authority of the fame, That Jobn Dugmore of Swaffham,

2%1(1'12:;: in the County of Norfolt, Gentleman, and Jobn Futter ot Ketteringham,

' "~ in the faid County, Gentleman, and their Succeflors to be elefted in
Manner hereinafter mentioned, fhall be and they are hereby appointed
Commiflioners for dividing, allotting and inclofing the faid Field Lands,
Open Fields, Commons and Walte Grounds, and for carrying this A&
into Execution, with fuchof the Powers, and “fulfjétt to fuch of the
Direttions and Provifions contained in the faid fecited A&, as are not
varied or altered or otherwife provided for by this A&,

Umpire II. And for the Purpofe of fettling and determining any Difference or
sppointed, Difpute which may arile between the faid Commiffioners, touching or con-
cerning any of the Matters and Things to be by them determined, per-

formed cr executed 1n purfuance of the faid recited A& or this A& ; be

it further enalted, that Henry 'Bell, of Wallington, in the faid County,

Elquire, fhall be an Umpire, and he 1s hereby authorized to hear and
determine every fuch.Difference or' Difpute as may arife between the faid
Commuflioners touching any Matter or Thing relating to the faid Divifion,

Allotment and Inclofure, or otherwife, in the Execution of this Aé&;

and the Judgment and- Determination of the faid Umpire therein thall be

deemed and confidered to be the. Judgment and Determination of the
faid>Commiflioners, ‘and :fhatl be final and conclufive upon the faid Com.
miflioners, and upon all other Perfons concerned in the faid Divifion and

Inclofure, fo far as the Judgment and Adts of the faid Commiffioners are

made- final and conchufive. [ |
Appointment . 111 Apd be it further enafted, That if the faid Yobn Dugmore thall die,.
ﬁilfgz":c;m' or refude to alt, or fhall become incapable of atting as:a Commiflioner in
" the Execution of this A& or the faid recited A&, before all the Powers,
Authorities and Trufts hereby velted and ‘repofed in the faid Commif-

fioners fhall be fully executed and -performed, the faid Robert Wilfon, or

the Lord or Lords of the faid Manor of Afbwelithorpe cum Wreningham .

for the Time being, fhall and may, at any Iime within Thirty Days next

after fuch Death, Refufal or Incapacity to alt fhall happen, by Writing

under his or their Hand or Hands, appoint another Perfon (not. being
intérefted-in the Premifes) to be a Commiflioner for the Purpofes of this

A& in the Place of the faid Jobn Dugmore ; and alfo to make the lke
Appointment when and fo often as any Perfon to be appointed a Commif-

fioner in ‘the Place of the faid Jobn Dugmore thall die, or refufe to a&t, or

become -incapable of aéting as aforefaid ; but if the faid Robert Wilfon, or

tne Lord or Lords of the faid Manor of Afbwelithorpe cum Wreningbam, fox

the Time being, fhall negle&t or retule to make fuch Appointment or
Appointments as afcirefaidﬁ, within the Time hereby for that Purpofe li-

mited
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mited, then, and in every fuch Gﬂfe,xit {hall and may be lawful tq-andf-fqr
the major Part in Value of the {feveral Proprietors of Eftates in the faid
Parith of Afhwelithorpe, (fuch Value to be afcertained by the preceding
Land Tax .Affefiment for that Parifh, or fome other convenient Means)
who fhall attend by themf{elves, or their Agentsor Attornies, at a Meéting
to be holden for that Purpofe, of which Meeting, and for the Purpofe
thereof, and of the Place of holding the fame within. the {aid. Parifth of
Afbwellthorpe, or within Five Miles thereof, “Thirty Days’ Notice at the
Jeaft fhall be given by Advertifement (figned with'the Name or Names of
any One or more of the faid Proprietors) in the Norwich Mercury, or
Norfolk Chronicle, or in fome other New{paper then printed or circulated
in the faid County of Norfolk, and fuch Notice to be inferted weekly until
-and to the Saturday next previous to the Day of Eleltion, to nominate,
ele€t and appoint by Writing under their Hands, or under the Hands of
their Agents or Attornies from Time to Time, fome fit and proper
Perfon (not being interefted in the Premifes) to be a Commiflioner in
the Room or Stead of the faid Fobn Dugmore, or of any Perfon to be
appointed in his Room or Stead ; and if the faid Jfobn Futter fhall die
or refufe to a&t, or become mcapable of afting as a Commiflioner in thé
Execution of this A&, before all the Powers, Authorities and Trults hereby
velted and repofed in the faid Commiflioners fhall be fully executed and
- performed, then, and in fuch Cafe, it fhall. be lawful for the major Part in
~ Value of the feveral Proprietors of Eftates in the faid Parith of Fundenball,
{{fuch Value to be afcertained by the preceding Land Tax Affeiment for
. that Parifh, or by {ome other convenient Means) who fhall attend by them-
- {elves, or their Agents or Attornies, at'a Meeting to be holden for that
- Purpofe, of which Meeting, and the Purpofe thereof, and of the Place of
holding the fame within the faid Panth of Fundenbhall, or within Five
Miles thereof, Thirty Days’ Notice at the leaft fhall be given by Adver-
tifement (figned by the Name or. Names of any One or more of the faid |
Proprietors) in the Norfolk Chronicle, or Norwich Mercury, or in {ome
- other New{paper then printed or circulated in the faid County of Norfolk,
and {uch Notice to be inferted weekly until and to the Safurday next
- previous to the Day of Eletion, to nominate, ele€t and appoint, by any
Writing under their Hands, or under the Hands of their Agents or At-
tornies, fome fit and proper Perfon (not being interefted in the Premifes)
-to be a Commiflioner in the Room or Stead of the faid Jobn Fuiter ; and
alfo to make the like Nomination, Eleétion and Appointment when and
fo often as any Perfon to be appointed a Commiffioner in the Place of the
- {aid Jobn Futier thall die, or refufe to alt, or become incapable, of alting
as aforelaid ; and every Perfon {oto be appointed a Commiflioner as afore-
faid fhall, after taking and fubfcribing the Oath prefcribed by the faid
recited A¢t in that Behalf, have the like Powers and Authorities for
~carrying the faid recited Act and this Act into Execution, in all refpects
a}s: if he had been named and appointed a Commiffioner. in and by
this Act. I .

IV. And be it further enacted, That if the faid Henry Bell, or any future For the Ap-
Umpire to be appointed as hereinafter is mentioned, fhall refufe to act, or pointment of
qualify himfelf as an Umpire under this Act, or fhall die, or become "¢¥ Umpire.
incapable of acticg before the Powers, Autharities and Trufts repofed in
the faid Commiffioners {hall have been fully executed and performed, then

-~ the faid Commuflioners, before they proceed further in the Execution of

this
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‘this A&, are hereby authorizedand required to appoint, by Writing undet

their Hands, fome other fit Perfon (not being interefted in the Premifes)
to be an Umpire in the Place of the Umpire fo refufing to att, or to qua-
lify, or dying, or becoming incapable of alling as aforefaid; and every
Umpire to be appointed in the Manner hereinbefore mentioned, fhall have
the I'ke Powers and ‘Authorities as are by this. Act vefted in the Umpire
nereby appointed : Provided always, that the Inftrument of Appointment
of every Commiflioner and Umpire to be appointed by virtue of this A&,
fhall be annexed to the Award of the Commiflioners, and be depofited

therewith in Manner hereinafter mentioned.

V. Provided alfo, and be it further enacted, That no Perfon thall be capable

-of afting in the Execution of this A& as Umpire, until he fhall have taken -

and fubfcribed an Oath in the following Form : (that is to fay)

¢ ¥ 4. B. do {wear, that I will faithfully, impartially and honeftly,

¢ ™ according to the beft of my Skill and Ability, execute and perform
¢ the Trufts, Powers and Authorities vefted and repofed in me as Umpire
¢ by virtue of an A¢t pafled in the Fifty-firft Year of the Reign of King
¢ George the Third, 1ntituled, [ bere fet forth the Title of this At according
¢ to Equity and good Conlicience, and without Favour or Affettion, Pre.

¢ judice or’ Malice to any Perfon or Perfons whomfoever.

¢ So help me GOD.’

Which Oath 1t fhall be lawful for thé faid Commiffioners or either of

them to adminifter, and they are hereby required to adminifter the fame ;
and fuch Oath fo taken and fubfcribed by fuch Umpire fhall be annexed to

the Award of the faid Commiflioners, and be depofited therewith in Mannér

~ hereinafter mentioned.

Appointment
of Surveyors,

VI. And be it further enated, That Baily Bird of the City of Norwich,
Land Surveyor, fhall be the Surveyor of the Lands, Grounds and Here-
ditaments within the faid Parifh of Fundenball, for the Purpofes of this A&,
during the Will and Pleafure of the faid Commiflioners; and that
William Salter Millard of the fame City, Land Surveyor, fhall be the
Surveyor of the Lands, Grounds and Hereditaments within the faid Parifh
of Afbwellthorpe, for the Purpofes of this A&, during the Will and Plea-

" fure of the faid Commiflioners; and on the Death or Removal of the faid

Baily Bird or William Salter Millard, it fhall be lawful for the [aid Com-
miffioners by Writing under their Hands, to appoint One or more fit and
proper Perfon or Perfons (not being interefted in the Premifes) to be Sur-
veyor or Surveyors for the Purpofes of this A&, for and during the Will

“and Pleafure of the faid Commiflioners; and on any future Vacancy in
“like Manner to appoint fome other fit and proper Surveyor or Surveyors
for the Purpofes aforefaid, and fo from Time to Time as often as there
“fhall be Ogcafion ; and every fuch Surveyor fhall at the firlt Meeting of the

faid Commiffioners after his and their Appointment, take and {ubfcribe an
Oath in the Form hereinafter fet tforth.

VII. And be it further enalted, That no Perfon fhall be capable of
afling as a Surveyor in- the Execution of this A&, until he {hall have taken
and {ubfcribed an Oath in the Form following : (that is to fay)

¢ I do fincerely promife and fwear, that I will a& in the Lxecution of

the Powers, Authorities and Trulfls repofed in me as a Surveyor, by
¢ vyirtue
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‘¢ virtue of an A& pafled in the Fifty-firlt Year of the Regn of King Gesrge
"« the Third, intituled, | here fet forth the Title of this AG] truly, impartially
< and honeltly, according to the beft of my Skill, Judgment and Ability,

< without Favour or Aftettion, Prejudice or Malice to any Perfon or Per. -

< {ons whomfioever, o ¢ 50 help me GOD.?

And either of the faid Commiffioners is hereby authorized to adminifter
the faid Oath to the faild Surveyors, and the Oath {o taken and fubfcribed
by each Surveyor fhall be annexed to the Award of the faid  Commif-
fioners, and be depofited therewith in Manner hereinafter mentioned.

VIII, And be it further enalted, That the faid Commiffioners fhall and
they are hereby required to caufe Notice in Writing of the Time and Place
‘of their fir(t and every other Meeting, for the Execution of this- A&, to be

inferted in the Norfolk Chronicle, ov Norwich Mercuvy, or in fome other

- Newfpaper printed or circulated in the faid County of No'folk, Eight Daysg

at lealt before every fuch Meeting (Meetings by Adjournment only
excepted) ; and if at any Meeting appointed to be held by the faid Commii-
fioners no more than One of the faid Commiffioners thall attend, fucl
Commiflioner may adjourn {uch Meeting to fuch Place within the faid

Pa:ithes of Iundenhall and Afbwellthorpe, or within Five Miles from the

Boundaries of the faid Parithes, or one of them, as he fhall think moft con-
venient, giving Notice of fuch Adjournment to the abfent Commiflioner ¢
Provided always, That all other Notices neceffary or requifite to be given
by the faid Commiffioners in purfuance of the faid recited A& or of thig

A&, fhall be given by Advertifement in the faid Norfo'k Chronicle, or

Norwich Mercury, orin fome other Ne{vfpaper printed or circulated in the
faid County of Norfolk. ' '

IX. And be it further enated, That if any Difpute or Difference fhall

arife between any of the Parties interefted or claiming to be interefted in the
faid intended Divifion and Allotments, touching or concerning any Claim or
Claims, Objettion or Objections relating to the Boundaries of any of the Pa-

rithes or Manors atorefaid, or to any, Common Right, Timber, Wood, Un-

derwood, Bufhes,Thorns, Whins or Furze on the faid Commonable Lands,
or concerning any other Matter or Thing relating to the faid Divifion and
Allotmients, it fhall be lawtul for the faid Commiffioners and Umpire re-
{pettively, and they are hereby authorized and required to examine into,
hear and determine the fame : Provided always, That nothing herein con-
tained fhall extend or be conftrued to enable the faid Commiflioners or
Umpire to determine the Title to any Mefluages, Cottages, Lands, Tene-
ments or Hereditaments whatfoever ; nor to determine any Right between
any Parties contrary to the Pofleflion of any of fuch Parties (except in
Cafes of Encroachments made within the Period of Twenty Years, as herein
mentioned) ; but in cale the faid Commiflioners or Umpire fhall be
ot Opinion againft the Right of the Perfon or Perfons fo in Pofleffion, they
fhall forbear to make any Determination thereupon until the Poffeffion {hall
have been given up or recovered from fuch Perfon or Perfons by Ejeét-
ment or other due Courfe of Law. | C

X. And be it further enated, That in cafe the faid Commiffioners or
Umpire relpectively fhall, upon the Hearing and Determination of any
Claim or Claims, Objedtion or Objettions, to be delivered to them' or

(Loc. &’ Per.] 27 G | him
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him in purfuance of this A& or the faid recited A&, or upon the Hearing
and Determination of any {uch Difpute or Difterence as aforefaid, {ee Caufe
to award any Colfts,’it fhall be lawful for the faid Commiflioners and Umpire,
and they are hereby refpetively. empowered, upon Application made to
them forthat Purpole, to fettle, aflefs and award fuch Cofts and Charges
as they fhall think reafonable, to be paid to the Party or Parties in whofe -
Favour any Determination of the faid Commiflioners {hall be made, by the
Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, whofe
Claim or Claims, Objetion or Objeftions, fhall be thereby difallowed or
over-ruled, or again{t whom the faid Commiflioners fhall have determined
as aforefaid ; and in cafe the Perfon or Perfons, Body or Bodies Politic,
y Corporate or Collegiate who fhall be liable to pay {uch Colts and Charges,
.- fhall neglet or refufe to pay the fame on Demand, then, and in fuch Calfe,
it {hall be lawful for the faid Commiflioners and they are hereby authorized
and required, by Warrant under their Hands and Seals, direted to any
Perfon whomfoever, to caufe fuch Cofts and Charges to be levied by
Diftrefs and Sale of the Goods and Chattels of the Perfon or Perfons, or
Body or Bodies Politic, Corporate or Collegiate fo negleting or refufing
to pay the fame, rendering the Cverplus (if any) upon Demand to. the
« Perfon or Perfons, or Body or Bedies Politic, Corporate or Collegiate,
whofe Goods and Chattels fhall have been fo diftrained and fold, after
deducting the-Colits and Charges attending {fuch Diftrels and Sale. |

"’P?“"hf”g try  XI. Provided always, and be 1t further enaéted, That in cale any Per-
ﬁ;ﬁe o Law fon or Perfons, or Body or Bodies Politic, -Corporate or Collegiate inte-
at the Affizes. Telted or claiming to beinterefted in the faid intended Divifion and Allot-
_ments thall be diflatisfied with any Determination of the faid Commiflieners

~or Umpire, touching or concerning any Claim or Claims of any Rightor

Intereft in,-over or upon -the Lands and Grounds hereby direted to be

divided and allotted, or any Part thereof, or any Objection or Objeltions

thereto refpectively, then, and in every fuch Cafe, it fhall be lawful for fuch

Perfon or Perfons, Body or Bodies Politic, Corporate -or Collegiate fo
diffatisfied, to proceed to a Trizl at Law of the Matters {o determined by

the faid Commiflioners or Umpire, at the then next or following Aflizes

~‘to be holden for-the faid County of Norfolk, and for that Purpofe, the Per-

fon or Perfons, Body or Bodies Politic, Corporate or Collegiate, who

fhall be diffatisfied with- the Determination of the faid Commiflioners or

Umpire, fhall within One month next after fuch Determination fhall be

made and publicly declared, either at fome Meeting of the faid Commif-

fioners, or by :Notice in Woriting under their Hands, delivered to the

FParties interelted, or left at their ufual Places of Abode, caufe an Action

to be brought upon afeigned Iflue againft the Perfon or Perfons, or Body or

Bodies Politic, ‘Corporate or Collegiate, in whofe Favour fuch Deter-

‘mination fhall have been made-; and the Defendant or Defendants in fuch

‘Altion or Actions fhall, and he, fthe and they is and they are hereby

required to name an Attorney cor Attornies, who fhall appear thereto or

ile Common Bail, and accept One or more Iflue or Iffues, whereby fuch

‘Claim or Claims, and the Right or Rights thereby infifted on, may be

tried and determined, (fuch Iffue or Iffues to be fettled by the proper

Oflicer of.the Court in which the faid Aftion or Actions fhall be com-

menced, in cafe the Parties differ about the fame); and if at the Trial of

-of any fuch Iffue or Iffues, it fhall appear that the Party claiming is enti-

tled to any qualified or :efs Rights or Interefts than was or were claimed

by
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‘by fuch Party, then it fhall and may be lawful for the Jury, by whom fuch

Iflue or Iflues fhall be tried, to find and declare the fame by their Verdiét,

which fhall be indorfed on the Poftea in addition to the Verdi& given on

the Iffue or Iflues joined ; but neverthelefs, the Cofts of fuch A&ion or

Actions fhall abide and be determined by the Verdi&t given upon the Iffue

‘or Iffues joined, as if no fuch Special I'inding had been made; and the

Verdiét or Verditts which fhall be given in fuch A&ion or A&ions upon

the Iflue. or Iflues -therein joined, in cafe there fhall be no fuch Special

Finding and Indorfement, or {uch Special Finding or Indorfement, if any

fuch fhall be made, fhall be binding, final and conclufive upon all Perfons

whomf{oever, Body and Bodies Politic, Corporate and Cotlegiate, unlefs

the Court wherein fuch Action or Actions fhall be brought {hall {et afide

fuch Verdi&t or Verdils, or Finding and Indorfement, and order a new -

Trial or Trials to be had therein, which it fhall be lawful for the Court to

do if the faid Court fhall think proper ; and after fuch Verdi&t or Verdilts,

- or Special I'inding and Indorfement {hall be obtained, and not {et afide by

the Court, the faid Commiflioners fhall ard they are hereby required to a&

in conformity thereto, and to allow or difallow the Claim or Claims thereby

‘determined, according to the Event of fuch Verdi&t or Verdifts, or

Finding and Indorfement as aforefaid : Provided always, that the Deter- 1fno Aftion,
mination of the faid Commiflioners touching {fuch Claim or Claims of the z:;g_;’,’ggig‘

- Rights or Interefts into, over or upon the Lands and Grounds hereby .;nation to

- direted to be divided and allotted, or any Part thereof, which fhall not be 6nal.

be objeted to in due Time, or being objetted to, the Party or Parties

objelting fhall not caufe fuch Alion at Law to be brouglit and pro-.

ceeded.in as aforefaid, fhall be binding, final and conclufive upon all
Parties. | |

XII. Provided always, and be it ena&ted, That no fach Difference, Suit Trial not t&
or Proceeding as aforefaid, nor any Difference, Difpute or Proceeding ?’ip::i::: of
touching the Title to any Lands, Tenements or Hereditaments affeCted by ;5 A&.
this Act, fhall impede or delay the faid Commiffioners in the Execution of
this Act; but the Divifion and Allotments hereby direfted to be made

dhall be proceeded in notwithftanding any fuch Difference, Suit or
Proceeding. -

XIII. Provided always, and be it further enafted, That if any of the Provifion ia.
Parties in any fuch A&ion to be brought as aforefaid fhall die pending the Bﬁt?f of .
fame, fuch A&ion fhall not abate by reafon thereof, but fhall be proceeded parties after
in, as if no fuch Death had happened ; and any Perfon qr Perfons in or before
whofe Favour any fuch Determination as aforefaid fhall have been made, Ations
and againft whom any fuch Aftion or Aftions might have been brought brought;
it living, fhalldie before any fuch A&ion or Aétions fhall have been brought,
and before the Expiration of the Time hereinbefore limited for bringing
fuch Action or A&tions, it fhall be lawful for the Perfon or Perfons, Body
or Bodies Politic or Corporate, who might have brought fuch A&ion
or Altions againft the Perfon or Pérfons fo dying, to bring the fame,
within  the Time fo limited as aforefaid, againft fuch Perfon or Per-
dons as if aftually living, and to, ferve the Clerk of the faid Com-
mifioners with Procefs for commencing fuch A&ion or . A&ions
in the fame Manner as the Party or Parties might have been
erved therewith if living ; and it fhall thereupon be incumbent on
the Heir or Heirs, or other Perfon or Perfons who fhall claim tfflI.e
| -  Benefit
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Benefit of fuch Determination as aforefaid, te appear and defend fuch
Adtion or Actions in the Name or Names of the Perfon or Perfons {o dead 3
and Proceedings fhall be had therein, in the fame Manner as it fuch Per-
{fon or Perfons had been acually living ; and the Rights of all Parties fhall

be equally bound and cancluded by the Event of fuch Action or
A&lonS.

F“frlff‘““" XIV. And be it further enalted, That it fhall be lawful for the faid
f:}‘r,e:;%:: Commiflioners, at any Time or Times before the.Execution of their
Rights of . Award, to order and dire@, by Notice under their Hands, to be for that
Common Purpofe given and affixed to the principal Doors of the refpe&we Parifh
t‘;eé‘:‘:‘_;the Churches of Fundenball and Afbwellthorpe aforefaid, all and every or any
' Right or Rights whatfoever, in, over or upon the faid Commons and
Wafte Grounds, or any Part thereof to be fulpended for and during fuch

Time and Times as fhall be expre{’fed in-{fuch Notice 3 and all and every

fuch Right and Rights, which the faid Commiflioners thall {o order and

direct to be extinguithed or the Exercle thereof to be [ufpended as afore-

faid, fhall from the Time of affixing fuch Notice on the faid Church Doors
refpe&wely, ceale, determine and be extinguithed, orthe Exercile thereof

fhall be fulpended accordingly ; any Law, Ufage or Cuftom to the con.

trary notwithit: mdmg

Turves, &z, XV. And be it furthel enalted, That it any Perfon or Per{ons fhall

e L:OAb:; ““* after paffi ing ‘this A&, cut, dig, pare, grave, flay, take or carry away any

pafled. Turves, Flags Whins or Furze in, upon or from the faad Commons or
Walte Grounds, without or contrary to the Licence or Conlent of the faid
Commiffioners, firft obtained in Writing for that Purpofe, (which Licence
the faid Commiflioners are hereby empowered to grant, under fuch Re-
firi&tions as they fhall think proper to infert therein) then, and in every fuch
Cafe, the faid Commiflioners, upon Proof thereot made before them, upon

~ the Oath of One credible Witnels, fhall and they are hereby reqmred by

Warrant under their Hands and Seals, direfted to any Ferfon or Perfons
whomfoever, 10 caufe any Sum or Sums of Money, not exceeding Five
Pounds, to be levied by Diltrels and Sale of the Goods and Chattels of
the Pcrfon or Perfons fo offending, rendering the Overplus (if any) upon
Demand to the Perfon or Perfons whofe Goods and Chatels fhall have
been fo diftrained and fold, after deducting the Cofts and Charges attend-

Application ing fuch Diltrefs and Sale and the Money fo to be levied as aforefaid

of Penalties. 1hall be applied towards defraymg the Cofts and Charges of obtaining and
executing this Act.

For fhorten- X VI. And whereas it may fhorten the Boundary Fences between the
ld“g ‘hFﬂ Boun- 1 4nds directed by this Act to be divided, allotted and inclofed, and the
Y . Lands lying in the Parith or Parithes adjomlng thereto, if the fald Com-

againft ad-
]cﬁning miflioners were empowered to caule fuch Fences to be ralfed in {fuch Di-
Parifhes. - ‘reltions as they thould think molt proper and convenient, for {hortening

and making the fame regular; be it therefore enalted, That 1t fhall be
lawful for the faid Commifioners (with the Confent in ertmg under the
Hand or Hands of the major Part in Value of the Land Owners in any
“Parifh or Parifhes adjoining to the faid Parithes of Fundenball and Afbwell-
“therpe or either of them, and alfo under the Hand or Hands of the Lord
or Lords, Lady or Ladies of the Manor or Manors in any fuch adjoining

Parith or Parithes, and of the Owner or Owners of the Land -upon Whmg
{uc
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-fuch'Fence or Fences fhall be intended to be 'made, to fet out, afcertain,
and determine the Boundary Fences to be made between the Lands hereby
direfted to be divided and allotted, and the Lands lying in fuch adjoining
Parifh or Parifhes, as they fhall judge proper for the Purpofes aforefaid-;,
-and after fuch Boundaries fhall be {o fet out, afcertained, and deter mined,
.the {ame fhall be fenced by {uch Perfon or Perfons, in {fuch Manner, and
at fuch Time or Times . as the faid Commiflioners fhall direét, and fhall
foreverthereatter be deemed and taken to be the Boundaries between the faid
Parithes of Iundenball and Afbwellthorpe, and fuch adjoiming Parith or
.Parithes; any Law, Ulage or Culftom to the contrary notwith{tanding.

XVIL And be it further enafted, That all Encroachments which fhall E“‘:mac‘}jh_
‘have been made within Twenty Years lalt paft upon the Commons and ;;izt:ty‘t;;a::
‘Wafte Grounds, by this Ac¢t direCted to be divided-and allotted, fhall be o be allet.
.deemed Part of the faid Commons and Wafte Grounds to be fo divided sble beyond
_and allotted ; but no fuch Encroachments which fhall have been made T""E“‘?gcm
-more than Twenty Years [hall be liable to the Claim of any other Perfon CORTITES.
.againft the prefent Pofleflor; and in cafe any Difpute {hall arife touching

~ .any Encroacnments, or the Extent thereof, fuch Difpute fhall be deter.
-mined by the faid Commiflioners. | -

X VIIL Provided always, and be it enalted, That the Lands and -Grounds Encroach-
.comprized in any Encroachments which fhall have been made within :;‘]‘f:iz ;"tf;be
Twenty Years laft pait thall, without regard to the Value of any Improve- p. 1ons in
-ments fince made thereon, be allotted to the Perfon or Perfons in Pol- Poffeffion, if,
feffion thereof, {o far as he, fhe or they.fhall be entitled to any Allot~ &¢. ortobe
‘ment of fufficient Value by virtue of this A&, and fhall defire fuch En. !¢
~croachments to be fo allotted, and fhall fignify fuchDefire in Writing to:
the faid Commiflioners at their Firlt or Second Meeting to be holden in
‘purfuance of -this Act: and in :that Cafe, the Value of fuch Encroach<
ments fhall, as Circumitances-require, be dedutted from or be deemed a
Compenfation for the :‘Allotment or Allotments :to which ‘fuch Perfon or
Perfons fhall- be entitled under this A& ; but if the Perfon or
‘Perfons in Pofleflion of fuch Encroachments fhall not be entitled to any
Allotment of Tuflicient’ Value to admit -of fuch Reduion for the Value
of fuch ¥incroachments-being-made as aforefaid, then, and-in either of thofe’
Cafes, the whole or the:Surplus Quantity,-as the -Cale may be, of fuch .
‘Encroachments fhall be fold by the faid Commiflioners in the Manner and
-{ubjelt to.the Regulations and Dire&ions prefcribed by the faid recited A&:
-with relpet to Sale-of Land, and fhall be conveyed by them in Fee Simple
:to any Perfon or Perfons who fhall become the Purchafer or:Purchafers
‘thereof ; and the Money arifing from fuch Sale or Sales thall be applied-
:towards. deiraying the Expences of :obtaining and executing this Act.

~ XIX. ‘Provided always, and be it “further -enafted, That in cafe any’ Application
:Surplus thall remain, after Payment of fuch Charges and Expetices, then, of Surplus
and in: fuch Cafe, fuch Surplus Money fhall be divided and apportioned: Moneys
‘between -the.{everal Proprietors -of, and Perions interefted in the Lands = |
hereby direted to be divided and inclofed, in {uch Shares as fhall be in
proportion.to fuch their refpetive- Property, Rights and Interefts ;-and
 the refpective Shares of fuch of them as fhall be Tenants in Fee Simplé of
- their relpective Allotments, .fhall be paid to them ‘refpetively ;‘ and the’
‘Bhares of {uch other Proprictors or Perfons of and in fuch Surplus Money

Ahall be apphied and difpofed of in Manner direted by the faid recited A&,
FLoc, £ Per. | 37D n
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E ‘in cife any. Money is to:be paid for-the Purchafe of any Lands, Tene-

ments or Hereditaments, ‘or of any Timber or Wood growing thereon,
and which Money ought to be.laid out in the Purchafe of other Lands,
Tenements or Hereditaments to be fettled to the fame Ulfes.

T.icenced XX. Provided always, and be it further enatted, That nothing in this :
ﬁr;z!::ach- A&t contained fhall extend to prejudice or diminifh the Right of any Perfon

.or Perfons whomfoever to any Encroachments upon the faid Commons
-and Wafte ‘Grounds, notwithftanding- the fame fhall have been made
within Twenty Years now laft paft, in cafe the fame fhall have been made
by virtue of any Licence, Confent or Grant from the Lord or Lords of
either of the Manors beforementioned, and which Licence, Confent or
‘Grant fhall, before the pafling of this A&, have been entered or inrolled
i the Court Books of one of the aforefaid Manors; and that no Perfon
orPcrions, who at the Time of the pafling of this At thall be in the Pofleflion
‘of any Encroachment -heretofore made by virtue of any fuch Licence,
Confent or Grantas aforefaid, fhall at any Time hereafter be hable to the
‘Suit, Claim -orZInterruption of any other Perfon or Perfons whomioever,
-on the Ground.of fuch Encroachment having been heretofore Part of the
faid Commons and Wafte Grounds: Provided always, that no Perfon or
“Perfons poflefling any Encroachment whatever, fhall in refpelt thereof be
entitled to any Allotment or Allotments out of the faid Commons and
“Wafte -Grounds to be divided and allotted by virtue of this A, if fuch
Encroachments-fhall at any Time within Sixty Years now laft pait have
-been Part or Parcel of the faid Commons and Walfte Grounds:: Provided
- always, that no fuch Licence, Confent or Grant fhall, by virtue of any
“Thing in this A& contained, give or be conftrued to give to the Perfon or -
‘Perfons who .fhall claim to be entitled to the Soil of the “‘Commons and
‘Walte:Lands in which fuch laft-mentioned Encroachments are refpetively
firuate, any other or greater Right.to the Soil than what fuch Perfon or
;Perfons was or were poflefled of or entitled to'therein previousto the pafling:
of this A&, but that the:Rights to fuch-Soil thall {tand precifely the {ame as
they ftood at-the Time of pafling-this A,

Commifion- XXI. Andbeit further enacted, That it Thall be lawful for the faid
ers may ftop .‘Commiﬁipn_ers, with the’Concurrence and Order of Two Juftices of the
4P ;‘? %Oads-Peaxcerforthe faid County of Nerfolk, ating .in and for the Divifion in
;i;hs :ch which the Road or Roads, Footpath or ‘Footpaths-hereinafter mentioned
make now - fhall be fituated, and:not interefted in the Repair of fuch Road or Roads,
ones, ‘Footpath or Yootpaths, to ftop up, and direit to be dilcontinued, any
public or .private Road or ‘Roads, Footpath or Footpaths through any
FPart or Parts of the Lands and :Grounds in the faid refpetive Parithes of
Fundenhall and 4fbwellthorpe, which to-the faid Commifiioners:fhall appear
alelefs or-unneceflary; and alfo-to fet out, and dire&t to be made, any
‘other new public -or private Road or Roads, Footpath or Footpaths in,
.over or.upon any-of the :Lands -or Grounds within the fame Parifhes ref-
peétively, .as .to-them' the. faid Commiflioners fhall appear neceflary : Pro-
vided always, :that fuch-Order fo to be made fhall be fubjett-to an Appeal
to the Quarter Seflions, -in the like Manner and under the fame Forms and
ReftriGtions as if the .fame had been originally made by fuch Juftices as
aforefaid.: ‘Provided alfo, -that none of -the prefent-Roads or public High.

"

-~ways ‘within:the faid refpe&tive ‘Parithes of Fundenhall and Afbwellthorps
fhall:be fhut.up or difcontinued .until the feveral Roads intended-to be and
.h Temaln
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wemain public Highways within the {fame Parifhes refpeétively fhall be fet

.out according to the Diretions of the faid recited Act, and until the fame

-fhall be properly formed, and made fafe and econvenient for Horfes,

“Cattle and-Carriages; f{ave that the prefent public'Roads which fhall be -
~.alfo fet out by the faid ‘Commiffioners-fhall be put in Repair by-the Ways R
.and Means prefcribed previous to the pafling of this Act.

XXII. And be it further enatted, That the faid Commiffioners fhall fet Private

.out and appoint One private Road, at lealt Twenty Feet wide,-from the Road to Fua
.public Road acrols A/kwellthorpe Common, by the Side of the Lizard Fence, ‘1,?,{;1;&;:
.to Fundenball Wood, for the Ufe of the Proprietor of the faid Wood,
.and the Proprietors of Allotments on the South Side of the faid private
.Road, without making any Deduétion on account of fuch Road from
-any Allotment or Allotments to which fuch Proprietors thall be entitled
-under this Act. - g |

XXIII. And be it further enafted, That the faid -Commifiioners fhall Allotment
-affign, fet out and allot unto the Surveyors of the Highways in the refpec. %‘f puohc.
tive Parithes of Fundenhall and Afbweilthorpe aforefaid, fo -much and {uch Pl:z:ng-
Part or Parts of the Lands and Grounds hereby direfted tobe divided and
-allotted as the faid Commiflioners fhall think neceflary or proper, as and
for public Watering-places for Cattle, and as and for public Sand, Gravel,
‘Stone, ‘Clay and Chalk Pits, .and the fame ‘fhall be fenced round, and
{fuch Fences maintained by fuch Perfon and Perfons, and in fuch Manner
.as the faid Commiflioners fhall in and by their Award dire& and appoint;;
-and the fame Allotments when fet out fhall for ever thereafter be ufed by
‘the Surveyors of the Highways, and by the Proprietors of Lands and
‘Eftates within the faid Parithes of Fundenhall and Afbwellthorpe refpec-
tively, and their Tenants, in fuch Manner and under fuch‘Rules and -
‘Regulations as the Lords and :Ladies of the aforefaid Manors, the Reors,
“Churchwardens and Overfeers of the Poor, and the "Surveyors of the
Highways within the faid Parifhes refpefively for the Time being, or:the
major Part of .them 4hall order, dire¢t and appoint and not otherwife:;
‘and the-Feed and. Herbage arifingupon the laft-mentioned Allotments fhall
be taken and - difpofed -of by fuch-Surveyor or Surveyors within the faid
refpettive ‘Parifhes for.the Time being, for the Benefit of-the refpeltive
JPoor thereof. ' | -

XXIV. And be:it further enafed, That ‘the'faid ‘Commiflioners fhall Allotments
-affign and {et out for the refpe&ive Lords and Ladies of the feveral Manors for Right of
“hereinbefore mentioned, or to any of them, and to-the Lords and Ladies Soil
-of any other Manor or Manors, being Owner or Owners of or entitled to
-the Soil-of the faid ‘Commons and Wafte Grounds, or any Part thereof,

.fomuch and fuch Part and Parts of the faid .Commons and Wafte Grounds
- -within the faid refpeltive Parifhes of Fundenball and Afbwellthorpe, hereby -
vdireted to be divided and allotted, as (hall in the Judgment of-the.faid
‘Commiflioners be equal in Value to One-eighteenth Part-therecf, as 3
“Compeniation and Satisfaction for.the Rights.and Interefts of the faid ref-
pettive Lords and- Ladies in and to the Soil of-the faid Commons and
‘Walte -Grounds -refpeltively.; and when fet -out, the fame fhall be fub-
.divided between and allotted to the faid Lords-and Ladies in proportion to
ithelr feveral and refpeftive Rights and Interefts therein, as the faid Com-
miffioners. fhall adjudge reafonable.and proper.. L -
| XXV, And
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ﬁ!l?tmf"t*fﬁf 'XXV. And be it further enated, That the faid Commiffioners fhall in
N 0‘::;%5?:3‘2? the next place, aflign, fet out and allot unto the Lords and Ladies of the
Mefluages, aforefaid- Manor or Manors, or of any other Manor or Manors in Funden-
“&c. not ex. .-pall- aforefaid, the impropriate Reftor of Fundenball atorefaid, and the
ceeding the  Churchwardens and Overfeers of the Poor of the faid Parifh for the Time
‘g f;’il’;nvﬁlui heing; upon the Trufts hereinafter mentioned, either together or in Two
deunall.  or more feparate Allotments, fuch Part of the Commons and Watfte
.Grounds lying in Fundenball aforefaid, hereby direted to be divided,
“allotted and inclofed, not exceeding One-thirtieth Part in Value of the faid
.Cemmons and Wafte Grounds, proper for cutting Turt or ¥lags, within
the faid Parith of Fundenhball, for the Ufe and Benefit of the Inhabitants or
‘Qccupiéers for the Time being, legally fettled in the faid Parith, not occu-
pying Lands or Tenements of more than the yearly Value of Eight Pounds;
the faid Turf or Flags to be fet out, cut and made by or under the Direc-
tion of the faid Truftees, to or for the Ufe of each and every fuch Inha-~
‘bitant or Occupier, under fuch Reftrictions, Quantities and Proportions
‘in every Year as fhall be direted by the faid Truftees or the major Part of

them ; and that the Fences to fuch Allotment or Allotments fhall be for
. ever kept in Repair by the Proprietors and Owners of the adjoining Lands ;
“and that it fhall be lawful for the Lords and Ladies of the atorefaid Manor
“or Manors, and of .any other Manor or Manors in Fundenhall aforefaid,
‘the impropriate Reétor, and the Churchwardens and Overleers ot the Poor
- of the faid. Parith of Fundenhall for the Time being for ever, or the major
‘Part of them, and they are hereby empowered and required from Tine to
Time, byWriting under their Hands and Seals, duly executed in the Pre-
fence of and to be attefted by T'wo or more credible Witnefles, to leafe
-or demife the Grafs, Feed and Herbage, to grow, renew and arile upon
‘the above-mentioned Allotment or Allotments, to any Perfon or Perfons
‘whomloever, for any Term not exceeding Fourteen Years; fo that in every
{uch Leafe there be referved and made payable to the faid Lords and Ladies,
‘Re&or, Churchwardens and Overleers for the Time being, or the major
Part of them, by Two equal Payments in every Year, the beft and molt
‘improved Yearly Rent or Rents that can be had or obtained for the fame,
‘without taking any Fine, Premium or Foregift, in confideration of granting .
fuch Leafe or Leafes 3 and fo that in all fuch Leafes there fhall be contained
 the ufual Covenants and Stipulations between the Leflors and Leflees, and fuch
. othér Covenants and Stipulations as may be thought proper, and that {fuch
*Security be given for the Performance of the fame as the faid Truftees, or the
‘major . Part of them, fhall' think proper to be inferted therein ; and the
‘Rents and Profits arifing therefrom, fhall from Time to ‘Time be laid out
“in purchafing Fuel for Firing for the Poor of the faid Parith of Fundenhall,
and fuch. Fuel fhall be diftributed amongft the poor Inhabitants of the faid
*Parifh, who fhall be legally fettled therein, and who fhall not occupy -
Lands or Tenements of more than the yearly Value of Eight Pounds, it
{uch Proportions and Quantities, and at fuch Fimes in the Year as the
faid Trultees, or the major Part of them, fhall think. moft proper; and m
. cafe there fhall be more Money than (ball be neceflary to be expended for
the Purpofe aforefaid, : then fuch Surplus Money or Rent fhall be applied
for the Relief and Benefit of the. Poor belonging to the faid Parifh of [un-
denball, in fuch Manner as the faid Trultees, or the major Part of them,
thall . think proper ; and - the .aforefaid Allotment or Allotments, when
.fet out, thall be.vefted in. the Lords and.Ladies of the aforefaid Manors in
 Fundenball, the impropriate -Retor, -and - the .Churchwardens .and *.Ofverﬂ

| ‘ | 1CChS
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feers of the Poor of the faid Parith of Fundénhall for the Tlme being |
for ever, upon the Trufts and for the Purpoles aforefaid.

XXVI. And be it further enafted, That the faid Commiflioneis fhall, Allotments
in the next place, afl gn, let out, and allot unto the l.ords and Ladles for Firing fot

of the aforefaid Manor in Afbweﬂtborpe, and the Lords and Ladies of efggi.“*

any other Manor or Manors in A/bhwellthorpe atorefaid, the Rector of § MefTuages.
the Refory of Afbwellthorpe aforefaid and the Churchwardens and &c. in Afh-
QOverfeers of the Poor of the faid Parifh for the Time being, upon the wellthorpe,
Trufts hereinafter mentioned, either together, or in Two or more {eparate - e;‘,‘:;_?mg
Allotments, fuch Part of the Commons and Wafte Grounds lying ‘in v,jze Offa -
Afbwellthorpe aforefaid, hereby direted to be divided, allotted and per Annum,
inclofed, not exceeding One-thirtieth Part of the Average Value of fuch
‘Commons and Wafte Grounds, (the Fences to which Allotment or
Allotments fhall be for ever thereafter kept in Repair by the Proprietors

and Owners of the Lands adjoining thereto) ; and that it {hall be lawful for

the Lords and Ladies of the aforefaid Manor, and of any other Manor or

Manors in A/bwellthorpe aforefaid, and the Re€tor of the faid Rectory,

and the Churchwardens and Overfeers of the Poor of the faid Parifh

for the Time being for ever, or the major Part of them, and they are

hereby required and empowered from Time to Time, by Writing under

their Hands and Seals, duly executed in the Prefence of and to be

attefted by Two or more credible Witnefles, to leafe or demife the laft
abovementioned Allotment or Allotments to any Perfon or Perfons
whom{oever, for any Term not exceeding Fourteen Years; fo that in

every fuch Leafe or Leafes there be refcrved and made payable to the

{faid Lords and Ladies, Reftor, Churchwardens and Overfeers for the

Time bemg, or the major Part of them, by Two equal Payments in

every- Year, the beft and moft improved Yearly Rent or Rents that

can be had or obtained for the fame without taking any Iine, Premium or

Foregift in Confideration of granting fuch Leafe or Leafes, and fo

that in all fuch Leafes there fhall be contained the ufual Covenants

and Stipulations between the Leflors and Leflees, and fuch other
Covenants and Stipulations as may be thought proper; and that fuch
Security be given for the Performance of the fame as the faid Trulitees,

or the major Part of them, {hall think proper to be inferted therein : s and

the Rents and Profits arifing therefrom fhall from Time to Time be

laid out in purchafing Fuel for Firing for the Poor of the faid Parifh of
Afhwellthorpe ; and fuch Fuel fhall be diftributed amonglt the Inhabitants

or Occupiers for the Time being legally fettled in the faid Parifh, who

fhall not occupy Lands or Tenerments of more than the Yearly Value of

Kight Pounds, in fuch Proportions and Quantities, and at fuch Times

in the Year as the faid-Truftees, or the major Part of them, fhall think

moft proper ; and in cafe there fhall be more ’\’Ioney than fhall be neceflary

to be expended for the Purpofes aforefaid, then fuch Surplus Money, or

Rent, fhall be applied for the Relief and Benefit of the Poor belonging

to the faid Panth of Afbwellthorpe, in fuch Manner as the faid Truftees,

or the major Part of them, fhall think proper ; and the atorefaid Allotment .

or Allotments, when fet out, fhall be ve[’ced in the Lords and Ladies of -

‘the aforefaid Manors in Aﬁweﬂt/yarpe, the Rettor, and the Churchwardens

and Overfeers of the Poor of the faid Parifh of Afbwellthorpe for the

Time being for ever, upon the Trults and‘for the Purpofes aforefaid.

[ Loe, & Per. ] | - 27 L L - XXVIL And
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Lord of - XXVII. Provided alfo, and bz it further enalted, That 1t fhall be
Manors and  [awful for the Lords and Ladies of the aforefaid Manors, and the Re&ors
iﬁr‘;;;zw of Afbwelithorpe and Fundenball aforefaid for the Time being refpetively,
" to att in Execution of the Trufts hereby repofed in them as aforefaid,

by his, her or their Agents or Proxies refpeltively, fuch Agents or

Proxies being appointed by Writing under the refpetive Hands of the

Lords and Ladies of the faid Manors, and the Reltors of the faid

Pariihes refpectively, and producing,their Appointment or Appointments

at the Time of their alting by virtue thereof; but no Perfon fhall a&

as Agent or Proxy for more than One Truftee at the fame Time.

Allotmentto  XXVIII. And be it further enalted, That the faid Commiffioners fhall,
the Vﬂl“z °f in the next place, aflign, fet out and allot unto the feveral Owners
g‘?‘i 20 O of Meffuages or Cottages, which have been eretted Forty Years, and
Commonable it refpet of which a Right or Rights of Common upon the faid
Meifuage. Commons and Wafte Grounds hath or have been exercifed during that
Time without lawfol Interruption, or to fuch of the faid Owners as, on
preferring their refpective Claims in the Manner prelcribed by the faid
recited A in that Behalf, fhall have and be deemed to have a Right
or Rights of Common over and upon the fame Commons and Waite
Grounds, in refpet of {fuch Mefluages or Cottages, fuch Part and Parts
of the Lands and Grounds, hereby directed to be divided and allotted,
as the faid Commiffioners fhall in their Judgment deem and confider to be
equal in Value per Annum to the annual average Value of Halt an Acre
of the faid Commons and Walte Grounds lying within the Parifh in
which fuch Common Right, Mefluage or Cottage refpetively fhall
be fituated, to and for each and every fuch Common Right, Mefluage
or Coitage refpeltively, over and above the Allotments which the

Owners of fuch Mefluages and Cottages refpettively may in refpelt
thereof be otherwile entitled.

Allotment of X XIX. And be it further enated, That the faid Commiflioners fhall
tne Refidues then aflign, fet out and allot all the Refidue and Remainder of the Lands
and Grounds within the faid Parithes of "Fundenhall and dfhwellthorpe,

“hereby directed to be divided, allotted and inclofed, unto and amonglt

the feveral Proprietors thereof, and Perfons, Bodies Poirtic, Corporate

and Collegiate interefted therein, in fuch Shares and Proportions as

the faid Comumiflioners fhall adjudge and determine to be proportional

to the Value of, and a full Sausfaction and Compenfation to them
refpeftively for their refpective Parts or Shares of fuch Lands and

Tre Allot- Grounds, and their refpeltive Rights or Interefts therein: Provided
E;Ez:own, always, that the Allotment or Allotments to be made to the {fad Robert

" fon, Efquive, Wilfon, his Heirs or Afligns, by virtue of this A&, fhall be fet out and
to be made made in fuch Situation or Situations as he or they, by Writmg to be
where hefhall gopvered to the faid Commiffioners before fetting- out the faid Allotments,
requelt {hall requeft in that Behalf, but fo as not to interfere with the general
- Intereft or Convenience of any other Perfon or Perfons interefted- 1n the

The Com- ~ {aid Inclofure; and alfo, that the Common or Wafte lying on the Eaft
mon adjo:t- Qide of the Parith of Afbwellthorpe aforefaid, and abutting on the
1;5,,2;3 . Yardsand Mecadows of the fald Thomas Utting, {hall be allotted to the
of Mr. The- faid Thomas Utting, his Heirs or Afligns, as Part of the Allotments he
mas Utting  may be entitled to out of the Lands and Grounds hereby directed to be

to l;‘.’ alloticd, divided and allotted, provided fuch Allotment do not interfere with
to Qym ; '
: the
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the general Convenience, or be prejudicial to the Rights of any othiet
Perfon or Perfons interefted in the faid Inclofure ; and further, that the
Allotment for Firing in Fundenhball atorefaid, thall be et out and made as
remote from the Mefluage belonging to the faid Jofeph O/good Freame, as the
Nature of the Commons in the faid Parifh will conveniently and without
Prejudice to the other Proprietors admit of. o

XXX. And be it further enated, That the Lands and Grounds which Re&orial and
fhall be fet out and allotted unto and for the Impropriate Reftor and T'“ﬁ"A"i“'
Vicar of Fundenball, the Relor of Afbwellthorpe, and the Malter and S:;f;:ic;
Fellows of Chri’s College, Cambridge, tor the Time being, in relpet at the Ex-
to their Glebes, and to the feveral Perfons. hereinbefore mentioned as pence of the
Truftees for the Purpofes aforefaid, fhall be inclofed and fenced on the 9thér Pros
outward Boundaries thereof refpeétively, and proper Gates and Poits prictors.
placed therein by fuch Perfons and in fuch Manner as the faid Commii-
fioners fhall dire&, at the Expence of all Perfons entitled to Allotments
by virtue of this A ; and that the faid Fences fhall  thereafter be
maintained and. {fupported by {fuch Perfons, and in fuch Manner as the faid
Commiffioners fhall, in and by their Award, order and direét (except the
Fences to the aforefaid Allotments for Firing, which are to be repaired by
thePerfons hereinbefore mentioned): Provided always, thatconvenientGaps For leaving
and Openings fhall be left in the Fences and Inclofures to be made in ©2Pe
purfuance of this A&, for the Space of Six Calendar Months next afier
the Execution of the faid Award, for the Paflage of Cattle, Carts and
Carriages into and through the fame, unlefs the feveral Parties inte-
refted therein fhall agree that the {fame may be fooner ftopped up and
inclofed. - -

]

XXXI. And be it further enated, That in cafe any Proprietor or Diftin&t Al
Proprietors of any Lands or other Hereditaments hereby, or by the faid L"‘me’:ﬂ“ P
recited A&, authorized to be divided, allotted or exchanged, fhall hold y, 4. pord.
their refpetive Lands or Hereditaments for different Eftates, or by en by diffe-
different Tenures, the faid Commiflioners fhall afcertain or diftinguifh rent Titles
the Lands and other Hereditaments held for each of fuch Eftates, 3nd Tenurcs.
and by each of fuch Tenures refpeltively, and fhall alfo fet fet out
and diftinguifth the different Allotments or other Hereditaments to be
accepted and taken as an Equivalent in refpett of each of them; and
the {aid Commiffioners fhall, and they dre hereby'authorized and required
to fet forth and declare in and by their faid Award, in Right of what
Eftates in particular fuch Allotments fhall have been refpeltively made,
and therein alfo feparately to defcribe and afcertain the Situation of every
fuch Allotment,

XXXII. And be it further ena€ted, That when the Proprietor or Whea Com.
Proprietors of any Lands or other Hereditaments, which fhall be allotted, ""m"}"e"s
divided, or exchanged by virtue of this or the faid recited A&, fhall hold g;g:ztm;‘g
his, her or their Lands and Hereditaments for different Eftates, or by Allotments
different Tenures,” and where from the Want of the neceffary Infor- of Lands
mation before the faid Commiffioners, or from any other. caufe, they 2?{?&“ by

* . - . * [} * . | . rerent
fhall have omitted in <their Award to diltinguith and alcertain the my e they
Lands or other Hereditaments holden for each of fuch Eftates, and may declare

by each of fuch Tenures, and to fet out and award feveral and diftinét the fzme by

Allotments Deed after
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ﬁﬂ{;;‘ag their Allotments for fuch refpeétive Lands or other Hereditaments as herein.

-beforeis required ; and within Twelve Calendar Months after the making
‘the faid Award, Requeft thall be made to the faid Commiffioners by any
‘Perfon or Perfons interefted, by Woriting under his, her or their Hand
or Hands, to have fuch Omiflion fupplied by a feparate Inftrument,
then, and in every {uch Cafe, the faid Commiflioners are hereby authorized

~ to do every Thing neceffary for fupplying fuch Omiffion, and fo far as
‘that Purpofe .fhall require to examme Witnéffes, and in every other
Tefpe&t to proceed and at as if their Award had not been made; and
‘when they fhall have obtained what they fhall.think fufficient Information,
.they are hereby allo authorized by any Deed under their Hands and
‘Seals,” to diftinguifh and alcertain the Difference of fuch Eftates and
‘Tenures refpectively, and accordingly to make diftin& and feveral
Allotments in the fame Manper as is hereby required, where fuch
Difcrimination fhould be contained in the faid Award ; and every fuch
feparate Inftrument fhall be depofited in the fame Place, and Evidence
.thereof fhall be given in the fame Manner, as by the faid recited A&, and
this A&, or either of them, is direted concerning the faid Award ; and
all reafonable Expences incurred in or about fuch feparate Inftrument
as aforeflaid, fhall be payable by the Perfon or Perfons who fhall have fo
requefted the faid Commiflioners to make and execute the fame, or by
his, her or their Heirs, Executors or Adminiftrators; and every fuch
{eparate Infirument fhall, from and 1mmediately aiter the due Execution
thereof by the faid Commiflioners, have the fame Effet to all Intents
and Purpofes as if the Contents thereof had been inferted or contained .
in their faid Award; and a true Copy thereof fhall be delivered to the Perfon
or Perfons upon whofe Requeft any fuch Omiffion fhall have been fupplied,
or to the Perfon or Perfons to whom the Cuftody of the Deeds and
‘Writings, concerning the Title of the Premiles in Queftion, fhall in the
Opinion of the faid Commiflioners, moft properly belong.

Allotmentsto X X XIII. And be 1t {further enalted, That when and as foon as the
be marked  fri Commiflioners fhall have afcertained the refpetive Rights and Inte-
;?:: t::d refts of the faid Proprietors in the Iands and Grounds to be divided
hewn to the and allotted by virtue of this Act, and alfo the refpettive Shares and
Proprietors.  Proportions by them propofed to be allotted to fuch Proprietors re{pec-
tively in Lieu thereof, they, the faid Commiffioners, fhall give Notice in
Manner aforefaid of fome convenient.lime and Place when and where
the faid Propristors may be informed of fuch propofed Allotments, and
fee the Scheme thereof fet out and delineated upon a Map or Plan
thereof, to be produced for their Infpeltion; and as fome Proprietors
may, upon Infpeltion of fuch Map, be diflatisfied with the propofed
Allotments, the faid Commiflioners fhall at fuch Time and Place as laft
aforefaid, or fome other Time and Place to be appomted for that Purpofe,
receive Statements in Writing of the Objections again{t fuch Allotments,
‘and fhall forthwith, or as foon after as conveniently can be, determine
the fame, and their Determination as to fuch Allotments fhall be final
Proprietors  2nd conclufive: Provided always, that it fhall be lawtul for any Perfon
may fell or  or Perfons, who fhall be entitled to any Allotment or Allotments under
mortgage  or by virtue of this A&, to give, grant, bargain, {ell, demife, mortgage,

weir Allot= 40 it convey and aflure the {ame for all or any Part of his, her or their
ment before ’

she Lxecu-  Litate or ‘Intereft therein, or Right thereto, at any Time before the
~ Execution
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Execution of the Award of the faid Commiffioners; and every fuch tion of the
Gift Grant,Bargam Sale, Demile, Mortgage Limitation, Conveyance, and “z‘“““ and
Affurance {hall be of the fame Force and Vahdity as if made after the ;f&:ﬂ:{:
Executlon of the fatrd Awardy and alfo it fhall be lawful for any of feparate fiom
the Owners of any Common Rights upon the Lands and Grounds their cther
hereby direted to be divided -and inclofed, to fell and difpole of the fame, Froperty.

or of the Allotment or Allotments to be made and fet out in refpe&

thereof by virtue of this At fepmate and dithn& from the Eftate in

Right of whmn they, he or fhe are or is entitled thereto, in the fame Manner

as they he or the might have done at any Time after the Execution of
the faid Award.

':' _XFIKIV. And be it further én’a&ed; That all the Lands and Greunds Aliotments
which (hall be allotted by virtue of the faid recited A& or of this A&, e ol the

{; T
to or with any Perfon or Perfons for or in refpe&t of any Meﬂhages, i‘?ﬁe }f:f:

Cottages, Lands and Grounds holden of any Manor or Manors by Copy ditaments for
of Court-Roll, or for or in refpe& of any Leafchold Mefluages, Lands: which they
or 'lenements, or for or in refpe@ of any Common or Shackage, or any, ar¢ allotted.
other Right or Intereft appurtenant or appendant to any fuch Copyhold
or Lewfehold Premifes, fhall, from and after the Execution of the faid
Award, be deemed and taken to be Copyhold and Lealehold, and fhall be
held as fuch by and under the fame Tenures, Rents, dements, Fines, -
Cuftoms ‘and Services as the Copyhold or Leafehold Mefluages or
Cottages, Lands or Tenements refpetively, for orin refpe whereof:
~{uch Allotments {hall be made, ‘are now holden ; and that all and every
Perfon and Pérfons to or with whom fuch Copyhold Lands and Premifes
- {Hall be allotted as aforefaid, fhall within Six Calendar Months next after
the Execation of the faid Award, be admitted Tenant or Tenants to the
fame without paying any Fine or other Charge to the Lord or Lords,
Lady or Ladies, or to the Steward or Stewards of thé faid Manor or
Manors (fave and except for the Stamp Duiies and Parchnient requifite
to be ufed for the Copies of fuch Admiflions refpe&ively, and fuch
reafonable Fees to the refpeftive .Steward or Stewards of the faid Manor |
or Manors. as the faid Commiflioners fhall by their faid Award, or any
Writing under their Hands, order and diret); but in cafe any Perfon o
Perfons to whom . fuch Lands and Premifes thall be allotted fhall die,
without Admiffion, within the faid Si¥ Calendar Months, then the cuftos
mary Fines and other Payments fhall be due and payable on the Admiffion
of the Perfon or Perfons entitled to fuch Lands and Premifes; and atter
every fuch firft Admiflion, the Copyhold Lands and Premifes {o to be
allotted as aforefaid thall, atall Times thereafter, be held under and {ubjeét
to the fame Tenures, Flnes and other Payments as the prefent Copyhold
Mefluages, Cottages, Lands or Tenements, in refpect whereof fuch Lands
and Premifcs thall be allotted, are how held under and {ubje& to; and the
faid Commiflioners fhall by then‘ faid Award determine, defcribe and abut
the Mefluages, Buildings, Lands and Grounds refpectively which are to be
and remain Copyhold or Lealehold ; and all other Lands and Grounds to
be allotted by virtiie of this A¢t (except what fhall be fo afcertained by the
faid Commiflioners to be Copyhold or Leafehold) fhall from thehceforth be
deemed, taken and enjoyed as Freehold Lands and Grounds, fubjeét
nevertheltfs to fuch free Rents or Services as are now payable out of
‘the re‘pe&we Mefluages, Buildings, Lands, Tenements or Hereditaments,

‘for or in refpe& whereof the fame fhall or may be allotted.
|Loc, & Per. ] 27 £ _ - XXXV,
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For making =~ XXXV. And be it further ena&ed, That i1t fhall be lawful for
Hxchanges.  the faid Commiflioners to fet out, allot and award any Mefluages,
Lands Tenements or Hereditaments whatfoever, within the {aid Parifhes
of Fundenhall and Aflwwellthorpe, or either of them, in Lieu of and in.
Exchange for any other Mefluages, Lands, Tenements or Hereditaments
whatfoever within the faid Parifhes, or either of them, or within any
adjoining Parifh, Manor, Townfhip, Hamlet or Place: Provided, that all
fuch Exchanges be afcertained and made by the Award of the faid
Commiilioners, or by fome Deed or Deeds to be executed by the faid
Commiffioners before the Date of their {aid Award, and which thallbefet forth
or referred to.in their faid Award, and be made with the Confent of the
Proprietor or Proprietors of the Mefluages, Lands, Tenements or Heredi-
taments which fhall be fo exchanged, whether {fuch Proprietor or Pro-
prietors fhall be a Body or Bodies Politic, Corporate or Collegiate, or a
Tenant or Tenants for Life or Lives, or for Years determinable on any
Life or Lives, or for any Eftate of Inheritance lefs than an Eftate in Fee Sim-
ple, or with the Confent of the Guardians, Truftees, Feoffees for Charitable
or other Ufes, Hufbands, Committees or Attornies of or for any fuch Pro.
prietors as aforefaid, who at the Time of making fuch Exchange or Ex-
changes fhall be refpeltively Infants, Femes Covert, Lunatics, or under any.
. other legal Difability, or who fhall be beyond the Seas, or otherwife
-difabled to a&t for themfelves, himfelt or herfelf, fuch Confent to be
teltified In Writing under the Common Seal of any fuch Body Politie,
Corporate or Collegiate, and under the Hands of the other confenting
Parties refpettively; and that all {fuch Exchanges of any Lands, Tenes
ments or Hereditaments, held in Right of any Church, Chapel or other
Lcclefiaitical Benefice, be alfo made with the Confent in Writing of
the Lord Bithop of the Diocefe in which fuch laft-mentioned Heredi-
taments fhall be fituate, and of the Patron of fuch Church, Chapel or
other Ecclefiaftical Benefice for the Time being refpetively, and to be
teftified in like Manner ; and all Exchanges fo made fhall, as well with
refpet to the Hereditaments in the Parilhes of Fundenbal! and Afbwellthorpe
aforefaid, as to the Hereditaments in any adjoining Parifh, Manor, Town.
thip, Hamlet or Place, be gocd, valid and effetual in the Law to all
Intents and Purpofes whatloever.

Commif. XXXVI. And whereas fome of the Proprietors of Mefluages, Cottages,

fioners may Lands, Tenements or Hereditaments in the faid Parithes of fundenhall and

make Allot- g /have/lthorpe, or one of them, may be feifed thereof or entitled thereto in

qemtd W oint Tenancy, or as Coparceners, or Tenants in Common, and cannot
Severalty to 1 )

joint Te- by reafon of Infancy, S_ettlement, or Al?fence beyond Seas, make an effec-

nants, &c. tual Divifion and Partition thereof ; be it therefore further enated, That

it fhall be lawful for the faid Commiflioners, upon the Requeft in Writing

- of fuch joint Tenants or Coparceners, or Tenants in Common, or any of

them, ‘or of the Hufbands, Guardians, Truftees, Committees or Attornies

of fuch as are under Coverture, Minors, Lunatics, or under any other

Incapacity as aforefaid, or abfent beyond Seas, to make Partition and

Divifion of all or any of the Mefluages, Cottages, Lands, Tencments

and Hereditaments in Fundenhall and Afbwelithorpe, or either of them, fo

held in joint Tenancy, Coparcenary, or Tenancy in Common, (as well of

thole which are not {ubjelt to Inclofure under this A&, as of thofe which

are) and alfo of all or any Part or Parts of the Lands and Grounds to be fet

out or allotted under this A, between fuch Proprietors fo entitled as

jont
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joint Tenants, Coparceners or Tenants in Common, and to allot the fame
accordingly to fuch Owners and Proprietors in Severalty ; and from and
ammediately after rhe faid Partitions or Divifions and Allotments relpec-

tively in Severalty fhall be fo made and declared, the fame {hall be holden |

and enjoyed by the Perfon or Perfons to-whom the fame fhall be allotted
in Severalty, in fuch and the fame Manner, and fubjeét to fuch and the
fame Ufes, as the undivided Parts or Shares of fuch Mefluages, Cottages,
T.ands, Tenements and Hereditaments, and Allotments of Common or

Walte would have been held, in cafe {fuch Partition, Divifion and Allot-"

ment in Severalty had not been made.

2415 -

p

- XXXVH. And be it further enalted, That every Tenant and Occupier Tenant to

under any Leafe or Agreement for any Term of Years of any of the
~ Lands or Grounds which fhall be allotted or exchanged by virtue of this

give up
allotted
Lands on

A&, fhall, immediately after the Execution of the faid Award, or within gaisfaqtion.
fuch future Time as the faid Commiffioners fhall appoint, and whereof made.

Notice in Writing {hall be given for that Purpofe, give and refign up the

full and peaceable Pofleflion of fuch allotted or exchanged Lands to the
Perfon or Perfons to whom the fame fhall be refpectively allotted ; but

the Tenants or Occupiers of {uch allotted or exchanged Lands fhall receive
from the refpeftive Owners and Proprietors thereot fuch Satisfattion as
the faid Commuiflioners fhall afcertain, order, dirett or appoint to be paid
to fuch Tenants refpetively, as an Equivalent for the Lols or Lofles they
fhall refpetively fuftain thereby ; and if the Money, {o to be afcertained as
aforefaid, fhall not be paid to the Perfon or Perfons entitled to receive the
fame withinTen Days after Demand made thereof,itfhall and may belawfulto
and for the {aid Commiflioners, and they are hereby required to raife and
levy the fame for the Ufe and Benefit of the Perfon or Perfons -entitled
thereto, by fuch Ways and Means as the Cofts, Charges and Expencés
of obtaining and executing this A& can or may be raifed and levied:
Provided always, that nothing in this A& contained thall vacate or make
void the Leafe or Leafes of any Lands which are wholly fituate in any

Parifh or Place adjoining to the faid Parifhes of Fundenball and Afbwell-
thorpe, or either of them. ,_

XXXVII. And be it further enated, That in all Cafes wherean Allot- Satisfaiion
ment or Allotments of any Part or Parts of the faid Commons and Wafte to be made

Lands {hall be made, for orin relpe& of the Right or Rights of Common

to Tenants of
Eftates who

belonging to any Mefluages, Cottages, Lands and HHereditaments within gl nor
the faid Parithes of Fundenhall and Afbwelithorpe, or either of them, holden agree to take

*

Agreement, and {uch Tenant or Occupier do not or fhall not come to an

by any Tenant or Qccupier for a Term of Years by virtue of any Leafe or i‘:ﬁ:&l‘;}'
S

Common fet

Agreement with the Perfon or Perfons to whom fuch Allotment or Allot~ cutfor theis
- ments fha‘ll be made, for the Ufe and Occupation thereof, fuch Tenant or refpective
Occupier fhall not be entitled to enter upon, occupy or hold the faid Allot Farms.

‘ment or Allotments, but {hall neverthelels have and receive from the
‘Owner or Owners thereof fuch an Abatement from the yearly Rent or
‘"Rents referved and made payable in and by fuch Leale and Agreement,
~for the Remainder of the Term or Terms then to come therein, as the faid
“Commiflioners fhall adjudge te be a reafonable Compenfation to him or
“her for the Right or Rights of Common which hath or have been accul-
tomed to be ufed and exercifed by fuch. Tenant or QOccupier, and which
dhall be extinguifhed by this A& : Provided always, that nothing in this

9 - . Act




2416 ¢1° GEORGII IIL Czp. 119.

Wills and At contained fhall extend or be conftrued to extend to revoke, make void,
22:‘;“‘::‘5 alter or annul any Will or Settlement, or to prejudice any Perfon or Per-
affected. 1 ons having any Right or Claim of Dower, Jointure, Portion, Debt or
I ncumbrance out of, upon or eftelting any of the Mefluages, Buildings or

Lands to be divided, allotted or exchanged by virtue of the faid recited

A or of this Ac, or any Part thereof, but that each and -every Pro.-
prietor fhall ftand and be {eifed of the feveral Mefluages, Buildings and

L:nds to be allotted.to or exchanged with him or her as aforefaid, to fuch

and the fame Ules, and fubject to {fuch and the fame Wills, Jointures,

Rents and Charges, and no other, asthe Mefluages,” Buildings and Lands

whereof {uch Proprietor was feifed or poflefled at or tmmediately before
: - the Execution of the faid Award, or for which or 1n’ refpe&t whereof
fuch Allotments or Exchanges fhall be made, would have been fub-

je€t to, charged with, or affeted by in cale this A¢t had not been paffed.

g‘:;;;cngf XXXIX. And be it further enatted, That from and after the pafling of
vandry. this 'Alt, until the Execution of the Award of the faid Commiflioners, no
Part of the Meadow or Palture (rounds-hereby direted to. be divided,
allotted and inclofed, fhall be ploughed up or converted into Tillage
without the Confent of the faid Commiflioners firft had and obtained in
Writing for that Purpofe; and thatall the Arable Lands hereby diretted to be
divided and allotted fhall, during that Time, be {fubjet and liable to fuch
Direftions and Regulations as the faid Commiflioners {fhall, from ‘L'ime to
Time, by Writing under their Hands, appoint, as well with regard to the
ftocking as to, the ploughing, folding, trilling, fowing and laying down
the fame ; and that it fhall be lawtful tor the faid Commiflioners to order
ind dire& fuch Sum or Sums of Money in refpe(t thereof, to be paid by
any Perfon, or Perfofis interelted in the faid Arable Lands, or any Part
thereof, their or any of their Tenants, to any Pericn or Perlons
in like Manner interefted therein. or his, her or their Tenants, as
they the faid Commiflioners fhall think reafonable; and in calé
any Perfon or Perfons who fhall be direted to pay any Sum or
Sums of Money on any of the Accounts aforefaid, thall negledt or refule
to pay the fame on Demand, then, and in fuch Cale, it fhall be lawiul
for the faid Commiffioners, and they are hereby authorized and required
" to raife and levy the fame for the Ufe and Benefit of the Perfon or Perfons
entitled thereto, by fuch Ways and Means as the Colts, Charges and
Expences of obtaining and executing this Act, are direCted by the {aid
recited A& to be raifed and levied.

Fencestobe  XI,. And be it further enated, Thatno Cattle, Sheep or Lambs fhall
g::de WheTe he kept in any of the Allotments to be made by virtue of this Alt, at any
eep are . o . e . , ,
kept in +he Time before nor until the Expiration of Seven Years after the Execution
Inclofures.  of the Award of the faid Commiflioners, unlefs the Perfon or Perfons fo
keeping the fame thall firlt, at his, her or their Expence, make and main-
tain a Fence fufficient to guard the young Quick Fences round fuch Allot=
ments from being cropped, hurt or damaged by fuch Cattle, Sheep or
Lambs, whether fuch young Quick Fences be planted or fet by the Owner
. or Owners, Occupier or Occupiers of fuch Allotment or Allotments as
aforefaid, or by the Owners or Occupiers of the Allotment or Allotments
adjoining thereto ; nor fhall any Perfon or Perfons wiltully turn or put, or
caufe to be turned or put any Lambs, Sheep, Beafts or Catile in any of

the Lanes, Ways or Roads on either -Side whereof any new growing
Fence fhall be planted.

XLI., And
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XLI. Andbe it further enafted, That the Cofts, Charges and Expenees Dire@tiors
of inclofing the Allotment or Allotments, which fhall by virtue of this A& ’(E" ‘%f‘aY‘“g _
be made to the Lord or Lords, Lady or Ladies of the aforefaid feveral :}feth'f: f{ﬁces
Manors, the Impropriator Rector and the Churchwardens and Overfeers of o
the Poor of the faid Parithes of Fundenball and Afhwellthorpe in Truflt

- as aforefaid, and forinclofing the Allotment or Allotments hereby diretted
to be made to the Surveyors of the Highways within the faid Parithes of
Fundenball and Afbwellthorpe, and all the Colts and Charges incident to
and attending the- obtaining and pafling this A&, and of furveying, ad.
meafuring, planning, valuing, dividing and allotting the Lands and Pre.
mifes hereby direCted to be divided and allotted, and of preparing the
faid Award and of the Copies thereof, and all the Charges and Ex-
pences of the faid Commiflioners, their Affiftants and Servants, and
all. other neceflary Expences of the feveral Perfons to be employed by
the faid Commiffioners in and about the Premifes, and all the Expences
of forming, completing and repairing the new public Carriage Roads and
Highways, to be {et out and appointed by the faid Commiffioners, within
the faid Parithes of Fundenhall and Afbwellthorpe, and all other Expences
of carrying the faid recited At and this A&t into Execution, thall be borne,

~ defrayed and paid by the feveral Perlons to whom any Allotment or
Allotments fhall be made by virtue of this A&, (fave and except the faid
Re&ors, and Vicar, and their Succeflors, Rettors and Vicar of Fundenbal}
and Afbwellthorpe atorefaid, for.or in refpelt of any Allotment or Allot- -
ments to be made to them in Right of the faid Rettories and Vicarage, and
alfo the faid Mafter and Fellows of Chriff’s College, for orin refpet of any
Allotments to be made to them, and alfo fave and except the Lord or
Lords, Lady or Ladies of the faid {everal Manors, the Refors, and the
Churchwardens and Overfeers of the Poor, and the Surveyors of the
Highways of the faid Parifhes for the Time being, for or in refpe& of any
Allotment or Allotments hereby diretted to be made to them in Truft as
aforefaid) in fuch Shares and Proportions, at fuch Time or Times, either
before or after the Execution of the Award, and to fuch Perfon or Perfons,
as the faid Commiffioners fhall appoint,

XLII. And be it further enated, That all Cofts, Charges and Ex- HowEx.
pences attending any Exchange, Partition or Divifion, or ay Agreement pencesof
relating thereto, which fhall be made under or by virtue of the faid recited E":d;';gti”l’m .
A& or of this A&, fhall be borne and defrayed by the feveral Parties psig.
making or interefted in any fuch Exchange, Partition or Divifion, in
fuch’ Manner and Proportions as the faid Commiflioners fhall, by their

faid Award, or any other Writing under their Hands, order and diret.

XLIIL Provided always, and be it further ena®ed, That when and fo Diretions
often as it fhall be neceffary to charge any Lands or Tenements which fhall for charging

“be allotted or exchanged by virtue of the faid recited A& or of this A&, E:p yhold

. . A - Liand with

and which fhall be or become Copyhold, with any Sum or Sums of Money Expences.
by Way of Mortgage, for defraying any Share or Shares of the Cofts,
Charges and Expences of obtaining and executing this A&, then, and in
every fuch Calfe, fuch Copyhold Premifes fhall be furrendered to the Ufe
of the Perfon or Perfons who fhall advance and lend fuch Sum or Sums of
Money, and his, her or their Hcirs or Afligns, according to the Cuftoms
of the Manor or Manors whereof the fame fhall be holden, by Way of
11}/1c»r;gage, for fecuring fuch Sum or Sums of Money and Intereft for the
A0,

(Lo & Per) 27 G - XLV, And
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XLIV. And be it further enafted, That once at leaft in every Year
during the Execution of this A¢ (fuch Year to be computed from the
Day of pafling thereot) the faid Commiflioners fhall and they are hereby
required to makea true and juft Statement or Account of all Monies by them
received and expended, or due to them for their own Trouble and Ex-
pences in the Execution of this A¢t; and fuch Statement or Account when
fo made, together with the Vouchers relating thereto, thall be by them
laid before any One or more of His Majeity’s Juftices of the Peace for
the faid County of Norfolk, to be by him or them examined and balanced ;
and fuch Balance {hall be by fuch Juftice or Juftices {tated 1n the Book of
Accounts to be kept in the Office of the Clerk of the faid Commiflioners ;
and no Charge or Item in fuch Accounts fhall be binding on the Parties
concerned, or valid in Law, unlefs the fame fhall have been duly allowed
by fuch Juftice or Juftices. '

XLV, Provided always, and be it further enalted, That if any of the
Proprietors or Perfons interefted in the Lands hereby directed to be divided
and allotted, or any other Perfon or Perfons fhall advance any Money in
Difcharge of the Fees or other Expences of obtaining this A&, and of
executing the faidrecited A& and this A&, the Money fo advanced fhall be
fepaid by the faid Commiffioners, or by their Direclion, together with laws
ful Intereft for the fame. - - .

XLVI. Provided alfo, and be it further enalted, That the faid Pro-
prietors, their Attornies and Agents, fhall pay their own Expences when
they or any of them fhall attend the faid Commiffioners at any of their
Meetings to be held in purfuance of thq" faid recited A& or of this A&.

XLVII. Andbe it further ena&ted, That as foon as conveniently can be,
after the Divifion and Allotment of the Lands and Grounds hereby di-
reled to be divided and allotted fhall be finithed, ‘purfuant to the Direc-
tions of this and the faid recited A&, the faid Commiffioners fball form
and draw up, or caufe to be formed and-drawn up, an Award in Writing
which fhall exprefs the Quantity of Acres, Roods and Perches in Statute
Meafure contained in the Taid Lands and Grounds, and the Quantity of
each and every Part and Parcel thereof, which fhall be fo allotted,
affigned or exchanged, and the Situations and Defcriptions of the fame re-

- . {pedtively ; and fhall alfo contain a Defcription of the Roads, Ways, Foot-

paths, Water-courfes, Watering-places, Quarries, Bridges, Fences and

.Land-marks, fet out and appointed by the faid Commiffioners as afore-
faid, and all fuch other Rules, Orders, Agreements, Regulations, Direc-

tions and Determinations as the faid Commiffioners fhall think necefiary,

“proper or beneficial; which faid Award, fairly engroffed or written on
Parchment, with a reduced Map or Plan of the faid Parithes of Furdenball

and Afhwvellthorpe thereto annexed, fhall be figned by the faid Cormmif-
fioners, and Copies of the faid Award, or fo much thercof as fhall relate

to each of the aforefaid Parithes of Fundenball and Afbwellthorpe relpec-

tively, written on Parchment, examined and attefted by the fid Commil-

‘ fioners to be a true Copy of the farhe Award, fo far as the fame relates

to each of the aforefaid Parifhes, with a reduced Map or Plan of {uch

. of the aforefaid Parithes, to which fuch Copies or Parts thereot {hall

refpeltively relate, to be annexed, fhall within Two Calendar Months
next, after the Execution of the faid Award, be depofited and kept as
hereinafter mentioned ; (that s to fay), the Copy or fo much thereof as
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thall relate to the faid Parith of Fundenball, with the Map thereof annexed,
fhall be depofited and kept in the Parifh Church of Fundenball aforefaid,
for the Infpection of the feveral Perfons interefted therein ; and the Copy;
or fo much thereof as fhall relate to the faid Panith of Afhwelithorpes
with the Map thereof annexed, fhall be defpﬁr@d and kept in the Parifh
Church of Afhwellthorpe aforefaid, for the ‘Infpetion of the feveral Per-
fons interefted therein ; and the faid Award, with fuch reduced Map as
aforefaid, fhall within Twelve Calendar Months next after the Execution
thereof, be depofited with the Clerk of the Peace for the {aid County of
Norfolk, {o that Recourfe may be had thereto by any Perfon or Perfons
interelted in the faid Premifes, for the Reception whereof the Fee of
~ Four Pounds and Four Shillings fhall be paid, and for the Infpeftion and
Perufal whereof the Sum of One Shilling and no more fhall be paid ;
and the faid Award and Copies thereof, or any Part thereof, attefted by

2419,

the faid Clerk of the Peace or his Deputy, for which Copies no more

fhall be paid than Three-pence per Sheet, each Sheet containing Seventys-

two Words, fhall from Time to Time and at all Times thereafter, as

well as the Copies of the aforefaid Award, or any Part thereof, to be

attefted by the faid Commiflioners as aforefaid, be admitted and allowed ag

Jegal Evidence of the Matters and Things therein contained ; and the faid
Award, and the feveral Allotments, Partitions, Orders, Direltions,
Matters and Things therein contained fhall be, and are hereby declared
to be binding and conclufive unto and upon all and every Perfon
and Perfons interefted in and entitled unto the {everal and refpetive
Premifes fo to be divided and allotted as aforefaid, or whofe Rights
and Interefts are meant or intended to be hereby concluded or affected.

XLVIIL And beit further enafed, That if ény Perfon or Perfons Perfons ag-

{hall think himfelf, herfelf, or themfelves aggrieved by any Thing done
in purfuance of this or the faid recited Act, (other than and except
{fuch Orders or Determinations of the {aid Commiflioners as are herein
or by the faid recited Act direfted to be final and conclufive, and except
in fuch Cafes as are herein direCted or authorized to be tried, fettled or
determined byan Iflue at Lawas hereinbefore mentioned, ) then, and in every
fuch Cafe, he, fhe or they may appeal to the Juftices at the General
Quarter Seflions of the Peace which fhall be held for the faid County

of Norfolk, within Four Calendar Months next after the Caufe of Com-

plaint fhall have arifen, on giving . to the faid -Commiffioners, and to the
Party or Parties concerned, Fourteen- Days’ Notice in Writing of f{uch
Appeal and of the Matter thereof; and the Juftices (not interefted in
~ .the Premifes), 10 their faid General Quarter Seflions, are hereby required

.to hear and determine the Matter of eveyy fuch Appeal,-and to make
fuch Ordey, and award fuch Cofts and Damages, as ta them in their Djf
cretion fhall feem reafonable, and by their Order or Warrant to levy the
Cofts and Damages which fhall be {o awarded by Diftrefs and Sale of
the Goods and Chaitels of the Party or Pariies liable to pay the fame,
rendering the Overplus (if any) to the Cwner 6r Owners of {uch Goods
and Chattels, after dedufling the reafonable Chaiges of fuch Warrant,
Diftrefs and Sale; and the Determination of the faid Juftices thall be
final and conclufive to all Parties concerned, and thall not be removed
or removeable by Certiorari, or any other Writ or Procefs whatfoever,
into any of His Majelty’s Court of Record at Wetminfter or ellewhere ;

but in cale fuch Appeal fhall appear to the faid Juftices to be frivolous,

vexativus

»*
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vexatious or without fufficient Foundation, then the faid Juftices fhall |
award fuch Cofts to be paid by the Appellant or Appellants, as to them
in their Difcretion fhall feem reafonable, and to be levied in Manner |

aforefaid, -

Saving the XLIX. Provided always, and be it further enated, That nothing in
i‘gg“ e, this A& contained fhall prejudice, leflen or defeat the Right, Title or
J:n:rf_ "¢ Intereft of the Lord or Lords, Lady or Ladies of the Manor or Manors
hereinbefore mentioned for the Time being, or of any other Manor or
Manors within the faid Parithes of Fundenball and Afbwellthorpe or either
of them, of, in or to the Seigniories and Royalties, Rights or Services
incident or belonging to the faid Manor or Manors (fave and except -any
Right to the Soil, or any Right of Sheep-walk, Common or Shackage in
and over the Lands and Grounds hereby direfted to be divided and
allotted), but that the Lords and Ladies of the faid feveral Manors for
the Time being fhall and may, from Time to Time and at all Times
“ bereafter, hold and enjoy all Rents, Services, Courts, Perquifites and
Profits of Courts, Mines, Goods and Chattels of Felons, Fugitives, Felons
of themfelves, Perlons put in Exigent, Deodands, Waifs, Eftrays, For-
feitures, Franchifes, Privileges, and all other Royalties, Jurifdi&ions and
Pre.eminences whatfoever to the faid feveral Manors, or to the refpeive
Lords or Ladies thereof, incident, appendant, belonging or appertaining,
(fave and except as aforefaid) in as full, ample and beneficial a Manner

~ as they relpeltively could or might have held and enjoyed the fame in
cafe this A& had not been made. \ ' |

General L. Saving always to the King’s moft Excellent Majefty, his Heirs

Saving. and Succeflors, and to all and every Perfon and Perfons, Body or Bodies
Politic and Corporate, his, her or their Heirs, Succeflors, Executors
and Adminiftrators, (except the feveral Perfons and Body or Bodies
Politic, Corporate or Collegiate, to whom any Alotment or Allotments
fhall be made by virtue and in purfuance of this A&, for and in refpe&
-of fuch Rights and Interefts as are hereby meant and intended to be de-
ftroyed and extinguithed, and all Perfons refpettively claiming under
them, or in Remainder after them,) all fuch Eftate, Right, Title and
Interefl as they or any of them had and enjoyed, of, in, to or out of the
Lands and Grounds hereby directed to be divided and allotted before
the pafling of this A&, or which they, every or any of them might, could
~orought to have held and enjoyed in cafe this A& had not been paffed.

PablicA@  LI. And be it further enalted, That this A& fhall be printed by the
- Printer to the King’s moft Excellent Majefty, and a Copy thereof fo
printed fhall be admitted as Evidence thereof by all Judges, Juftices and

others. | | o

- —

"LONDON: Printed by Georce Eyre andq_ANDRE-W STRAHAN,
‘ Printers to the King’s moft Excellent Majefty. 1811,




