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Cap. 120. .

An A& for inclofing Lands in the Parith of Stoke
Zalmage, in the County of Oxford.
(21ft May 1811.]

HEREAS there are within the Parifh of Stoke Talmage, 1n
i / the. County of Oxford, certain Open and Common Fields,

and other Commonable and Wafte Lands, containing together
Four hundred and twenty Acres, or thereabouts: And whereas the
Right Honourable George Earl of Macclesfield is Lord of the Manor of
Stoke Talmage atorefaid, with its Members and Appurtenances, and as
fuch claims to be mnterefted in the Soil of the Commons and Wafte
Lands within the faid Manor and Parifh ; and the faid George Earl of
Macclespield is entitled to the Perpetual Advowfon, Right of Patronage,
and Prefentation of, 1n, and to the Re&ory of Stoke Talmage aforefaid ;
and the Reverend Thomas Fane 1s Re&or of the faid Reftory and Parifh
Church of Stoke Talmage, and in right thereofis entitled to certain Glebe
Lands, and all the Great and Small Tythes yearly arifing and renewing
within the faid Parith: And whereas the faid George Earl of Maccles-
Jield, and others, are the Owners and Proprietors of and interefted in
the Refidue of the faid Open and Common Fields, and other Common-
able and Wafte Lands: And whereas an A& was paffed in the Forty.
firt Year of the Reign of His prefent Majefty, intituled, 4n A& for
confolidating in one ACt certain Provifions ufually inferted in A&s of Inclo-
Jure, and for facilitating the Mode of proving the feveral Fads muilly
[Loc. & Per.] J 27 4 required
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required on the palfing of fuch A And whereas the faid Open and
Common Fields, and other Commonable and Wafte Lands, are in
their prefent State incapable of any confliderable Improvement, and it

prietors thereof if the fame

ipecific Parts thereof allotted to and

amongft the Pmp_riemr.s,’accmd‘ing to their refpeive Rights and
'Intereﬂ's‘,_.th{frein_; but fuch Divifion, AHotment and Inclofure cannoc

be effeCted without the Aid and Authority of Parliament « May it

therefore pleale Your Majefty, That it may be ena&ed, and be ¢
enacted by theKing’s moft Excellent Majefty, Py and with the Advice and
Confent of the Lords Spiritual and Tempora), and Commons, in this
prefent Parliamest affembled, and by the Authority of the fame, That
William Bufhnell, of Afon 2 irrold in the County of Berks, Gentleman, fhall
‘beand heis hereby appointed a Commiffioner for fetting out, dividing,
allotting and inclefisgihe faid Open and Common Fields,and other Com-
‘monable and Wafte Lands within the Parith of Stoke Talmage aforefaid,
and for carrying this A® inco Execution, fubje& to the Powers;

Regu-
lations and Provifions 1n.-the {aid recited A& contained, or {uch ofthea%
as are net varied or altered by or repugnant to any of the Claufes og
Provifions of this A&, - ' | ) '

-"ﬁfppc"i”tmem II. And be it further-enacted, That if the aid William Bufnell thall |
--%Ol:;;}v:iﬂ'ign. die, refufe, or become Incapable to & before the Execution of the
ers, Award to be made by him, it thall be lawful for the faid George Earl

of Macclesfield, and his Heirs and Afligns, and the {ajd Thomas Fane,
and his Succeflors, Reftors as aforefaid, by any Writi
Hands to appoint a Commiffioner (notinterefted in the faid Divifion and
Inclofure) in tae. Room "of the faid  William - Bafpuell, and fo from .
Time'to Time as often as the faid Commiffioner to be appointed by th
{aid George Earl of Maccelespeld, or his Heirs or Afligns, and the fiid
Tlomas Fanz, and his Succeflors, Rectors as aforefaid, thall die, refufe,
or become incapatle to a& 5 and every Commiflioner, {o to be appointed
as laft aforefaid thall have the like Power and Authority as the Com-

‘miffioner in whofz Place he fhall be appointed is vefted with by virtue
of this and the faid recited A&,

‘WNotice of . And beit further ena@ed, That the faid Commiflioner thall and
Meetings, the is hereby required to caufe Notice in Writing of the Time and Place -
' of his Firft and €very other Sittipg. for the Execution of this Aé&, to
be 1nferted In. Fackfon’s Oxford Fournal, or in fome other Newfpaper
-circulated within the faid County of Oxford, Ten Days at leaft before
every fueh Sitting (Sittings by Adjournment only excepted); and all
Stttings thall be held by fuch Commiflioner within the faid Parith of
Stoke Talmage, or within Eight Miles .of the Boundary thereof, o

‘Other Np- IV, Provided always, and be it ‘further enaéted, Thar all other
peeshow to - Norices neceflary .or requifite ta be made or given by the faid Com- .
¢ given, : | :

'O.xy’ard.
ghm?“’“g V. And bﬁfit'f“! ther epaéted, Thatin order to fhorten the Boundary ,
Fzﬁfeir’ Fences between the Lands and Groyads by this A& direed tq be

divided
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divided andallotted, and the Lands and Groundsin anyadjoining Parithes,
or to make the fame Boundary Fences regular, itfhall be lawful for the
faid Commiflioner (with the Confent 1n Writing under the Hand or
v - Hands of the Lord or Lords, Lady or Ladies of the Manor or Manors:
in which the Lands are fituate, and of the Owner or Owaers of the
faid Land vpon which any Fence or Fences thall or may be intended
to be made) to {et out the Boundary between the Lands and Grounds
by this A& direQed to be divided, ailotted and inclofed, and the Lands
and Grounds.in-anv adjoining Parith -or Parithes, 1n fuch Manner as
he thall think proper for the Purpofe aforefaid; and after fuch Boun-.
dary fhall be fo fet out as aforefaid, the {ame fhall be fenced by fuch
Perfon or Perfons, in fuch Manner, and at fuch Time or Times as the
{zid Commiffioner thall direct, and fhall for ever thereafter be deemed
and taken to be the Boundary between the faid Parith of Stoke Talmage
and fuch adjoining Parifh or Parithes refpectively, any Law, Ulage or
SCuftom to the contiary notwithftanding. -

VI. And be it further enated, That if any Difpute or Difference Commiffions
thall arife between any of the Parties interefted or claiming to be inte- gfft?“;me'
refted in the faid Divifion and Allotments, or touching or concerning e
the refpeive Rights and Interells which they or any of them {hall have
or claim to have 1n the fame, it thall be lawful for the faid Commif-
fioner to examine into, hear and determine the fame: Provided. always,
that nothing in this A¢t contained fhall authorize the fard Commiffioner
sto determine the Tide of any Perlon or Perfons, or Bodies Politic, Cor-
porateor Collegiate,toany Mefluages, LandsorHereditaments whatfoever,

- VII. Provided always, and be it further enalted, That nothing in-I:e’f"" in
this A& conrained fhall extend to enable the faid Commiffioner to Lfgzﬂ;ff;;ft
determine any Right between any Parties contrary to the Poflfeflion of ved buc by
any of fuch Parties (except in refpett of Encroachments) but in cafe.due Courfe of
the faid Commiflioner f{hall be of Opinton againft the Right of the Law.
Perfon or Perfons {o'in Pofleflien, he fhall forbear to make any Deter-

mination thereon, until the Poflefiion fhall have been given up by

fuch Perfon er Perfons or recovered from {uch Perfon or Perfons by

Eje&tment or other due Courfe of Law.

VIII. And be it further enaéted, Thatin cafe the faid Commifiioner Power to
{hall, upon the Hearing and Determination of any Claim or Claims, affels Cofts.
Objeltionor Objeltions, to bedelivered to him 1n purfuance of this or the
{aid recited A&, feecaufe to award any Cofls, it thall be lawful for the faid
LCommiflioner, and he 1s hereby empowerzd, upon Application made to-
him for chat purpofe, to fettle, aflefs and award fuch Cofts and Charges
as he fhall think rcafonable, to be paid to the Party or Parties in -

‘whofe Favour any Determination of the faid Commiffioner fhall be
made, by the Perfon or Perfons whofe Claim or Claims, Obje&tion
“cr Objeltions, fhall thereby be difallowed or over-ruled ; and in cale the
Perfon or Perfons liable to pay fuch Coftsand Charges fhall neglect or
refufe to pay the -fame on Demand, then, and 1n fuch Cale, it fhall be
Jawful for the faid Commiflioner, and he is hereby authorized and
required, by Warrant upder his Hand, diretted to any Perfon or Perfons -
whomfoever, to caufe fuch Cofts and Charges to be levied by Diftrefs
and Sale of the Goods and Chattels of the Perlon or Perfons fo neglect<
- ing
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ing or refufing to pay the fame, rendering the Overplus (if any); on
Pemand, to the Perfon or Perlons whofe Goods and Chattels fhall

have been fo diftrained and fold, after deducting the Cofts and Charges
attending {uch.Diftrels and Sale,

Allowing IX. Provided always, and be it further enalted, That in cafe any
Parties to 1Y Perfon or Perfons interefted in-the f{aid intended Divifion and Inclo-
I;lgeﬂgiights fure thall be diffatisfied-with any Determination of the faid Commif-
fioner, touching or concerning any Claim or ‘Claims of any Right or
Intereft in, over or upon the faid Open Fields and Wafte Lands hereby
intended to be divided and inclofed, or any Part thereof, it fhall be -
lawful for the Perfon or Perfons {o diffatisfied to proceed to a Trial at
Law of the Matter {fo determined, at the then next or the enfuing
Affizes te be holden for the County of ‘Oxford, firlt giving Fourteen
Days Notice to the Parues interefted of their Intention fo to do; and
for that Purpofe, the Perfon or Perfuns who (hall be fo diffatisfied with
ithe Determination of the {aid Commmiffioner fhall caufe an Action to
be brought upon a feigned {fTue againft the Perfon or Perfons in whofe
Favour {fuch Determination fhall have been made, within Twelve
Calendar Months next after fuch Determination, and the Defendant or
Defendants in fuch Aétion or Actions fhall, and he, fhe or they is and.
are hereby required to name an Attorney or Atctornies who fhall
appear thereto, or file common Bail, and accept of one or more Iffue
or Hiues, whereby fuch Claim or Clamms, and the Right or Rights
thereby infifted on, may be tried and determined, (fuch Iffue or Iffues
to be feteled by the proper . Oflicer of the Court 1n which the faid Aétion
or A&ions fhall be commenced, in cafe the Parties fhall differ about:
the fame); and the Verdict or Verdilts which fhall be given in {uch
Aéion or A&ions fhall be final, binding and conclufive upon all and
every Perfon or Perfons whomloever, unlels the Court wherein fuch
A&ion or A&ions fhall be brought thall fet afide fuch Verdi&t or Ver-
diéts, and order a new Trial to be had therein, which 1t fhall be lawful
for the {sid Court to do, as in other Cales; and after fuch Verdiét or
Verdi&ts thall have ‘been obtained, and not {et alide by the Court, the
faid Commiflioner fthall and he is hereby required to aét in conformity
thereto, and to allow or difallow the Claim or Claims thereby deter=.
mined, according to the Event of {uch Trial or Trals: Provided
“.always, that the Determination of the {aid Commiffioner touching tuch
.Claim or Claims which fhall not be objeéted to, or béing objetted to,
the Party or Parties ohjecting not caufing {fuch Aétion at I.aw to be
brought and proceeded in within fuch Time as aforefaid, fhall be final
and conclufive upon all Parties, |

H Partiesdie, X. And be it forther enaéted, Thatif any of the Parties in any

Proceedings  Aftion to be brought in purfuance of this Act fhall die pending the

not to abate. e {fuch A&ion f{hall not abate by reelon thereot, but fhall be pro-
ceeded in as if no fuch Event had happened.

Tn cafe of XI. Aad be it further ena&ed, That if any Perfon or Perfons in whofe
Deaths of  Favour.any {uch Determination as aforefaid fhall have been made, and
}’m‘;ﬁ&?e" againt whom any fuch Action or Actions might have been brought if
b?.?ught,"i’ﬁi living, {hail die before any {uch Attion or Actions fhall have been

fame to be  brought, and before the Expiration of the Time hereinbefore himited.
carried on . for
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for bringing fuch Aftion or Ations, it fhall be lawful for the Per. and defended
dongot. Perlons, Body- or Bodies Politic or Corporate, whc:'mighr‘,f;_‘hm
have  brought fuch A&ion or A&ions againft the Perfon or Per-" HRE.
fons fo dying, to bring the fame, within the Time fo limited as
aforefaid, againlt {uch Perfon or -Perfons as if aftually living, and to

ferve the Clerk to the {aid Coemmiffioner witn Procels tor commencing

fuch Altion or A&iens in the -fame Manner as the Party or Parties
might havebeen ferved therewith if living ; and it fhall thereon be
incuombent on-the Heir-or Heirs, or other Perfon or Perfons who fhall

ciaim the Benefit of fuch Determination as aforefaid, to appear and
defend fuch A&ion or Aétions in the Name or Names of the Perfon

.or Perfons {o dead, and Proceedings fhall be had therein in the fame
Manner as 1f fuch Perfon or Perlons had-been actually living; and the
Rights of all Parties thall be'equally bound and concluded by the Event

of fuch Action or Acttions. T '- |

X1 And be. it further -enaed, That the faid Commiflioner fhall Allotments to
aflicn, {et out and allot unto and for the Lord of the Manor aforefatd, t:’le Iﬁ”d of
{uch Part of the Wafte Lands and Grounds by this A& iatended to. be. T Hianer.
divided and inclofed as 1n the Judgment of the faid Commiflioner thall
contain and be equal to.One-fixteenth Part in Value of all the faid
Wafte Lands and Grounds, 1n ‘lieu” of and Satisfalion for his Right
and Intereft in and to the Soit of the fame, © 7 AR

= W

- X1 And be-it further enatted, That thie’ faid Commiffioner thall Allotmentses
and he is hereby authorized and empowered to'fer-out and allot to and the Rectorfer
for-the {aid Thomas Fane and hisSucceflors, Rectors as-aforefard, for (lebs.
the diime being,. fuch Part or Parts of the adtient ‘inclofed Lands be-
longing to the. faid George Earl rof Aacclesfield, and alfo fuch™ Part of
‘the Lands and Grounds by this A¢t intended:to be -divided; alldtied
and inclofed, (as may-be agreed on between the faid George Earl of
Macclesfield and the faid Thomas Fane,) as thall, together with the Corn
Rent hereinafter directed-to be fecured to the faid Reéor and his Suc-
ceflors, be in“the Judgment of the faid Commiflioner an Equivalent
and.Compenfation-in Part to the faid Thomas-Fane and his Succeflors, fot
‘the Glebe Lands and Right of Common belonging to the Retory of
*Stoke Talmage aforefaid; and the Order of the-Commiflioner, thereupon
fhall be binding, final and cenclufive. e Y o

. X1V, And be. it further enacted, That the faid Commiffioner fhall Allotmentsof
{fet out, allot and, award the Refidue and Remainder of the Lands and the Refidae.
Groun's hereby direfted to be divided, allotted and inclofed unto and -«
among(t the {everal Owaers or Perfons interefted therein, in fuch Quan-
-tities, Shares.and Proporuons, and in fuch Manner relpe&tively, -as he
fhall determine to be a juft Compenfation and Satisfa&ion for, and
equal 1n Value to, their refpeftive Rights and Interefts therein: and
-the Order of the Commillioner thereupon fhall be binding, final and
concluﬁvc, b S L * -

-

XV. And be it further ena&ed, That all and fingular the Open Tenure of
-Common Fields and other Lands which thzll be allotted and inclofed by Allotments,
virrue of this A&, fhall, immediately after fuch Allotments are made,
-be held and be fubject to fuch and the fame. Tenures, Cuftoms, He-’
[ Loc. & Per.] 27 K | " I1I0tS,
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~riete, Rents-and Services, as the fame Mefluages, Lands, Tenements

1"

and Hereditaments, 1n refpect whereof fuch allotted Lands fhall be

made are now fubject:to.

“Allotmentsto X VI. ‘And-be it further enactéd, That the {aid Commiffioner, in

. L.oad Mac-
- glesfield,; of
the Lands (et
out :o the

SRelber for -

‘Tytheson -
Paymenrtof a {et

~-yearly Rent.

-n‘..

[
N

3

*
.
“

4

Y
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conflideration of the yearly Rent or Sum to be made payable as herein-
after is mentioned, fhall allot and award to-the faid Gesrge Earl of

Macclesfield, his Heirs and Afligns for ever, inftead of the faid Rector,
-all -and every Portion and Portions of the faid l.ands and Grounds

hereby directed to be divided and inclofed, which thall be affigned and
out to the: {aid Thomas Fane, as a Compenfation for the Remainder
of the faid Glebe L.ands, and of the Tythes and other Payments in
Lieu of Tythes ariling within the.faid Parifh (except the Tythes of cer-
tain ancient incloled Lands and Grounds called Stoke Grange, withia
the faid Parith of Stoke Talmage 5 allo except the Tythes of other ancient
Inclofures in the fame Parifh belonging to the Right Honourable

Charles Spemcer, commonly called .Liord Charles Spencer, and except

Mortuaries, Eafter Offerings and Surplice Fees)in Confideration where-

- of fuch yearly Rent or Sum as the Lands fet our in lieu of the Re-

hu
"
1.,1
+
F
..
A

s
o

mainder of the faid Glebe Lands.and Tythes, and awarded to the faid

Geurge BEarl of Macelesfield inttead of to the faid Rector {hall be fairly

worth, to be let by the Year, or other Sum as fthall be payable in lieu

‘thereof, in confequence of the Directions for a Variation of the fame

hereinafter contained, (free from all Parochial Rates and other Deduc-

. tions whatfoever) fhall be' payable -to .the faid Thomas Fane, and his

. *r *
'l
;

Succeflors Rectors of the faid:Parith of Stoke Talmage for the Time

- being for ever, and which yearly Rent and Sum, or fuch ether Sum as

fhall be payable-in confequence of the Directions for.a Variation in the
fame hereinafter contained, fhall be i1n full Satisfaction of and Compen-

Aation for the Remainder of the faid Glebe Lands, and alfo for all the

Tythes both Great and Small; and other Paymenss whatfoever in lieu

- of Tythes, for or in refpect of all the Mefluages, L.ands, Tenements
-and Hereditaments within the faid Parith of Stoke Talmage (except the
- faid ‘Tythes of the faid ancient inclofed Lands and Grounds before
- mentioned, and except Mortuaries, ‘Eafer Offerings and Surplice Fees
. as aforefaid). B ' -

~Rents to-be
chargeable
on certain

., Lands of
Lord Mac.
. glesfield,

X VII. And, for éffeCtually fccu:tihg the Pay:herrt of the yearly Rent
or Sum hereby made payable; be -1t further enacted, That the faid
Commiflioner thall fet out fo much and fuch Part of the Allotments to

be made to the faid George Earl of Macclesfield, as fhall in his Judgment
“be equal in Value to the faid Allotment or Allotments to be awarded

to the faid George Earl of Macclesfield inkead of the faid Rector, which |
. faid Allorment herein laft before directed to be made, together with
.the faid Allotment or Allotments fo to be awarded to the faid George
 Barl of Macclesfield inftead of to the faid Rector, fhall be and 1s hereby

for ever charged and chargeable with the faid yearly Reat hereby made

_payable, which fhall be iffuing out of the {ame, and fhall be paid to

~EVErs by equal Half-yearly Paymeants, on fuch Days in the Year, and

the faid Thomas Fane and his Succeflors at:the Rectorial Houfe of ‘the
{aid Rectory; by the faid George Eatl of Macclesfield, and the Owners
and Propriecors for the Time oveing of the faid feveral Allotments {o
made charuzeable therewith, and their feveral Heirs and Affigns for

1D
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to commence at {fuch Time, as the {aid Commiffioner fhail in and by
*his Award dire&t and appoint; and the {aid Rector and his SuccefTors
+fhall, and may have, and exercife the fame Powers and Remedies over
~and upon fuch Allotments fo charged therewith, for recovering the
-yearly Rent or Sum which fhall be payable as aforefaid, as and when
the fame or any Part thereof fhall be in arrear, as are by Law given
~and provided for the Recovery of Rent Service, or other Rent in ar-
-tear; and that upon the Death, Ceflion, Refignation or Removal of
- .the prefent and every future Rettor of the faid Parith, his Executors
-or Adminiftrators, thall be entitled unto and recetve {fo much and fuch
-Parc thereof as fhall be in proportion to the Number of Days elapfed
to'the Day-of his Death, Ceflion, Relignation or Removal trom the
then laft preceding Day of Pavment; and a Plan of the Lands fo
~charged fhall be made ouvt and f{igned by the {aid Commiffioner, and
~inrolled with the Award to be made by him, |

XVIIL. And, for fettling the: Manner of varying the Amount of the For fettling
faid yearly Rent or Sum according to the Value of Corn; be it further the Amount
-enacted, That the faid Commiffioner fthall and he is hereby directed of the Rents

and required to afcertain from or by Meuns of the London Gazette, the
average Price of a Wincbefler Buthel of Wheat in the County of Ox-
- .ford, for the Term of Fourteen Years next preceding the pafling of
this A&, and fhall in and by the Award to be made by him fet forth
fuch Average Price, and what Quantity.of Wheat at that Price, the
-{aid yearly Rent' or Sum at which the L.and fet out in lien of
“T'ythes, and awarded - to. the {aid Gesrge Earl of Macclesfield, inltead
.of to the faid Reftor, was fairly worth to be let by the Year
.at the Time of making the faid Award, would purchafe; and
that it fhail be lawiul; as well for the faid Rector and his Suc-
ceflors, as the faid Gesrge Earl of Macclesfield, and the Owners
-and . Proprietors ‘of the faid Allotment or Allotments fo ‘charged .
‘with the Payment of the [aid yearly Rent or Sum, at their refpective = =
‘proper Expence, by-Writing under their reéfpective Hands, to apply - .
to the Firlt Quarter Seffions of the Peace to be held in and for the faid
County of Oxford 1n the Week after the Clofe of the Feaft of Eaffér,
next after the Expiration of Fourteen Years after the making of the
faid Award, having given Notice of the intended Application in the
‘Londen Gazeite;- and alfo in fome Newfpaper ufually circulated in the
daid County of Oxford, fo long. as any fhall be publifhed, on the Firit
‘Day of Publication in the Month of January next preceding, to have
"T'wo Perfons named and appointed by the Juftices then and there affem-
bled to be, together with a third Perfon, to be named and chofen by
. fuch Two Perfons, Referees for enquiring into and afcertaining by,
or from, or by Means of the London Gazette, (fo long as the Returns
of the average Price of Corn or Grain fhall be publifhed therein, and
in cafe of no fuch Publication then by fuch Ways or Means as they fhall
think equitable or proper,) ‘the average Price of a inchefier Buthel of
good marketable Wheat within the faid County of Oxford, for the Four-
teen Y ears then laft paft, which faid Three Referees, or the major Part of
them, fhall, by their Report, to be made and delivered to the Court of
“QuarterSelfions tc be held in the Firft Week after theFealt of Saint Thomsas
the Martyr then next enfuing, fet forth fuch average Price; and in ca’ﬂf;: 1C
| 1all
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thall by fuchReport appear that fuch average Price of aButhel of Wheat.is
meore or lels than the average Price fet forth 1n the faid Award, by tne
‘Value of Three pence or upwards, the yearly Rent or Sum payable for
‘the preceding Fourteen Years fhall be diminithed or increaled in pro-
portion, and the exalt Amount of the yearly Rentor Sum to which the
fame fhall be {o increafed or diminifhed fhalli be declared by the
Order of the faid Court, and the fame fhall from the Half.ycarly Day
of Payment preceding fuch Order remain and continve ifluing and
payable as aforefaid out of the fame Allotments charged by the faid
Award with the Firlt yearly Rent or Sum to the Amount to which the
fame {hall be fo dezlared, unti] the fame fhall at the End of Fourteen
Years be again varied by fuch Application, and in fuch Maoner. as
hereinbetore mentioned, and fo from Time to Time at the End of
“This Altnot eyery Term of Fourteen Years for ever.: Provided always, that no-
40 extend {0 ¢ - : : L : :
he Lands  thing in this ACt or the faic recited A&t contained, except for effect-
cailed Stoke, 1ng Exchanges, and raifing, levying and paying the Expences thereof,
exceptin cer- fhall extend ro or affect or be conftrued to extend to or affect any of
#ain Cales. .the Lands, Grounds or He cditaments, called Stske Grange, or any of
.the Lands, Grounds or Hereditaments of the {aid Lord Charles Spencer,
-or any Part thereof, except the-Owners or Proprietors thercof 1n Pof-
{eflion for the Time being thall jointly with the faid Gesrge Earl ot AMae.
~clesheld, and the Rector of.the f{ecmry and Church-of Stoke Talmage arore-
{aid for theTime being, fignify their defire inWriting-under their Hands,
:that {uch Lands, Grounds and Hereditaments fhall be included in
.the Qperation of this Act, - fuch Writing to be addreffed to and deli-
-vered to the faid Commiffioner at fome Mecting to be held by him
within Five Calendar Months after the paffing of this Act, which Defuie
.and Writing, if fo delivered, fball be annexed to and inrolled with the
Award to be made.by the faid Commiflioner. ' :

“Owneradi.  X1X. And whereas.it mav be neceflary and convenient for forrne One
vidiogEfates or more of the fard Owners and Proprietors of Liands, fubje& to the faid
E’-" apportion yearly T'ythe Compenfations or Corn Rents, to fell and difpofe of his, her
“ornRents, [ 6r their . faid Eftace or.Eltates, or fome Part thereof in Parcels, or te
. make fome Partition thereof, and others may be deviled by Will, and
vpon a Divifion, if any, of thbe faid Eftate or Eftates in Manner afore-
{aid, it may be neceflary and convenient to the Owner or Owners
thereof for the Time being, to divide and apportion the faid yearly
Tythe Compenfations or Corn Rents ;5 be it therefore further enaéted,
That it fhall be lavful for the Owner cr Owners of each and every
‘Ltate for the Time being, fubjet to the faid Corn or Tythe Rents,
upon a Divifion of the fame Eftate or Eftates, efther by Sale or other-
wife, to apportion-and charge each and every Part of the Eftate fo
divided, with a due and fair Proportion of the faid yearly Tythe Com-
penfations or Corn Rents, fo to be afcertained and fet forch by the
faid Commiffioner; provided that in ¢very fuch Divilion, due regard
be had te the Quantity of Acres, and the Rate by the Acre afcertained
by the faid Commflioner, upon the whole or any Part of fuch Eftate,
.and that each and every Divilion may be made to bear a fair and jult
Proporticn of the faid yearly Tythe Compenfations or Corn Rents,
or Sums of Money fo alcertained by the faid Commiffioner, or as npear

A8

.
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A% may he. and "as the Powﬂ' of recovering the Arrears of the faid
yearly Tythe (()tnpcnfatlons or Corn Rents, or Sums of Money ag
h. retnblicfore mentioned, exrended to the whole of each and gvery
Latate, the fid Power thall continue and remain the fame until a Divi-
fion of.the Efate and: Appor ionment of the f{aid yearly T the Com-
ptniatwns or - Con Rents, or Sums of Moaey, fhall be made known to
the Retftor and his. Suc (‘tﬂm$ re(pe&wtly for the ’Ilme being, by 4
wiitten Notice theseaf,. ligned by all the Pargies interefted therein, fully
dycribing and -peaifying the Lands and Grounds fo dwlded and
‘the Abpt als and Bopndaries thereof ; and after fuch Notice, his and
theb Power of 10ftrefs and Recovery of Rents fo 2 portloned and being
in Arrear, .fhall be upon each angd every Divifion o made, in the like
Manner as it is in and by this A& direcled upon the wholg of fuch
.E&ates {0 dwlded as q‘ore(ald | .

XX. And, in mde.r to p*ﬁvent any. Dlﬂicul; to the faid Rc&or Schedule of
and his Succeffors refpectively; by the Di flﬁon of any Eftate by Property,
‘Sale or otherwile, to facilitate rhe future regulating of the faid yearly ‘;’;‘h thefthe
Tythe Compenfatmns or Corn Rtni& or Sums of Money ; be it fur- 01'2::: "
ther enated, That the faid Commiflioner fhall and he is hereby re- be made by
quired to make, or caufe ro be made, Duplicates of a complete fepa- Commif-
rate Schedule or Defcription of each and every fuch Allorment, Pieces flaner
or Parcels of Ground, or apcient inclofed Land in the faid Parifth of
Stoke Talmage, with the Abuttals and Boundaries thereof, and alfo with
the Name of the Owner thereof, charged with fuch yearly Tythe Coms=
peniations or Corn Rents, the exalt WMleafure 'in Acres, Roods and
Pérches, the yearly Tythe Compenfations, or Corn Rents, or Sums of
Money iffuing out of each refpectively, and the Quanuty of Wheat
in-Bufhels and decimal Parts of a Byfhel, which is to govern .each of
the 1a}d futyre yearly Tythe Compenfanons or Corn Rents, or Sums of
Money payable to the faid Rectqr, and the Rate by the Acre by which
the faid yearly Tythe or Corn Rents fhall be charged as aforefaid, and
{uch other Requifites as fhall be judged properor neceflary by the faid
‘Commifioner, to r¢nder every Matter refpecting the faid yearly Tythe
‘Compenfations or Corn Rents, or Sums of Money, clear and plain in
future ; which’ faid ‘Schedules or Defcriptions fhall be refpectively
figned by the f{aid Commiffioner, and One Part thereof fhall be
depofited in the Office of the Clerk of the Peidce of the faid County

of Oxford, and anmher Part thereof annexed to the Award hercm-
after mentioned.

XX1. Provided always, and be it further enafted, That until the Tythes when
Execution of the Award to be made by the faid Comm:ﬁ'ioner, or to ceafe.
until fuch other previous Time as the faid Commiffioner fhall by Writ-
ing under his Hand dire or appoint, the Re&or of the Reftory of
Stoke T almage aforefaid for the Time being fhall be entitled to and {hall
receive, enjoy, and recover all his Tythes in the fame Manner as if
this A& had not been mad&

XXII. And beit further enalted, That the Cofts, Charges and Ex- Expences of

@ences of inclofing the Allmmenr. or Allotments Wthh lhall be made
[LN'. & P#‘?‘.J . 27 Lo to

this Act.
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to the Reltor of the Rectory and Parith Church of Sroke Talmase afore~
faid, in right of the faid Reftory, and all the Coft:, Charges and Ex-
pences incident to and attending the obtaining and paffling this Ad,
and of furveying, admealuring, planning, valuing, dividing and allot-
ting the Lands, Grounds and Premifes to be divided and allotted in
purfuance of this Act and the faid recited Act, and of preparing and
inrolling the Award of the faid Comuniflioner, and ot the Copies
thereof, and all the Charges and Expences of the {aid Commiffioner,
his Clerk, Afliftants and Servants, and all other neceflary Expences of
the feveral Perfons to be employed by the faid Commiffioner in and -
about the Premifes, either before or after the Execution of the faid
Award, and all the Expences of forming, completing and repair~
ing the public Carriage Roads and Highways to be fet out and -
appointed by the faid Commiflioner, and all other Expences of
carrying this Act into Execution, fhall be borne and defrayed
by the feveral Perfons to whom any Allotment -or Allotments thall
“be made by virtue of this Act, and by the Perfon or Perfons who,
within the Time and Manner hereinbefore limited, fhall fignify his
or their Intention of coming under the Operattons of this Aét, in
refpe&t of the Tythes of the faid Old Inclofures of Stoke Grange,
~and other Old Inclofures of the faid Lord Charles Spencer ({ave and
except the Refor of the faid Parith of Stoke Talmage, for or in refpeét
of any Allotment or Allotments which fhall be made .to him in right
of the faid Retory) which faid Cofts, Charges and Expences, together
with the Proportions thereof, to be paid by the Perfon or Perfons
hereby made liable to the Payment thereof, fhall be fettled and ad-
jufted by the faid Commiffioner, and fhall be paid at fuch Time and
Place, and to fuch Perfon or Perfons, as the faid Commiffioner thall
appoint : Provided always, that the faid Proprietors, their Attornies
and Agents fhall pay their own Expences when they or any of them
fhall attend the {aid Commiffioner on any Bufinefs relating to the

Execution of the faid A&. . S

For making X XTI1. And be it further enaced, That it fhall be lawful for the faid
Exchanges.  Commiffioner to fet out, allot and award any Lands, Tenements, Rents,
Tythes, and *lereditaments whatfoever, within the faid Parifh of Szoke
Talmage, in lieu of and in exchange for any other Lands, Tenements,
Tythes or Hereditaments whatfoever, within the faid Parifh, or within
any adjoining Parith, Hamler, Manor, Townfhip or Place; provided that
all fuch Exchanges be afcertained, fpecified and declared in the Award
of the faid Commifflioner, and be made with the Conlent of the Owner or
Owners, Proprietor cr Proprietors of the Lands, Tenements or Here-
ditaments which fhall be fo exchanged, whether fuch Owner or Owners,
Proprietor or Proprietors, thall be a Body or Bodies Pohitic, Corporate
or Collegiate, or a Tenant or Tenants in Fee Simple, or for Life, or in
Fee Tail General or Special, or by the Courtefy of England, or for
Years determinable on any' Life or Lives, or with the Confent of the
Guardians, Truftees, Feoffees for charitable or other Ules, Huibands,
Committees or Attosnies of .or alting for any fuch Proprietors or
Owners as aforefaid, who at the Time of making {fuch Exc'_h_ange or Ex-
changes fhall be refpetively Infants, Femes Covert, Lunatics or under
- any
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any other legal Difability, -or who fhall be beyond the Seas, -or other-
~ wife difabled to a& for chemfelves, himfelf or herfelf, fuch Confent to
be teftified in Writing under rhe Common Seal of the Body Politic,
LCorporate or Collegiate, and under the Hands of the other confenting
Parties refpeCtively ; and all and ¢very Exchance and Exchanges fo te

be made, fhall be good, valid and effectual in Law to all Intents and

Purpofes whatfoever : Provided neverthelefs, that no Exchanges fhall
be made of any Lands, Tenements or Hereditaments held in Right of
any Church, Chapel or other Ecclefiaftical Benefice, without the Con-
~ fent, teftified as aforefaid, of the Patron thereof, and of the Lord
Bithop of the Diocefe in which fuch Lands, Tenements or Heredita-
ments {o to be exchanged, thall hie or be fituated.

2 435

- XXIV. Provided always, and be it further ena&ed, That all Cofts, g:;ﬁ’ of Lx.
. : ; : . ges to

Charges, and Expences attending the making and completing any pe borne by
Exchanges and Partitions, fhall be paid and borne by the feveral Per- the Partics

fons making fuch Exchanges and Partitions, in fuch Manner and in fuch makingthem,

Proportion as the faid Commiffioner fhall order and direct.

XXV. And be it f urther-ena&ed,lThat all and every fubfifting Leafc Vacating

and Leafes at Rack Rent, upon the making or renewing of which no peafes at
¥ine or Fines hath or have been paid, of any of the Lands or GGrounds Rack Rent.

to be divided, allotted and inclofed by virtue of this Aét, or the Tythes
thereof, or any Part thereof, or of the Tythes of any ancient inclofed
JLands and Grounds. within the faid Parith of Stoke Tal/mage, either alone
or jointly with any other Lands, Tenements, Tythes, or Heredita-
ments; and all fubfifting Agreements for any Time or Term therein
as to the whole of the Tenements comprized in fuch Leafe or Leafes,
Agreement or Agreements, fhall on fuch Day as the faid Commif-
fionerfhall by Writing under his Hand for that purpofe limtt or appoint,
ceafe, determine, and be utterly void ; and the refpective l.eflees or
Tenants thereof fhall thereupon be entitled to demand and receive of
and from the refpe@ive Landlords, Owners or Proprietors of.the fame -
~ Premiles, fuch Allowance or Satisfaltion in Money, and at fuch Time
or Times as {fuch Commiflioner fhall afcertain, order, and direlt as
reafonable to be -raid to fuch Leflees or Tenants on account thereof,
or as an equivalent for the fame; and fuch Leflees or T'enants refpec-
tively thall, upon the Determination of every fuch Leafe or Agreement,
- be liable to pay to the refpeftive Landlords, Owners and Proprietors of
the fame Premifes, fuch Rents or Sums of Money up to the Time of
vacating fuch L.eafes or Agreements refpectively for the Ufe and Occu-
pation thereof, as the faid Commiffioner fhall in like Manner afcertain,
order, and direct as reafonable and proper in that bebalf: Provided
always, that where any Land under Leafe wholly fituate in an adjoining
Parifh or Liberty fhall be taken in exchange, the L.eaie thereof hall,
not be vacated : Provided alfo, that in afcertaining and fettling the Sum .
or Sums of Money to be paid by or to fuch Leflee or Leflees as afore-
{aid, the faid Commiffioner fhall have due regard to the feveral Cove-
nants and Stipulations of the Leafe or Leafés, Agreement or Agreements:
to be vacated, and fhall make fuch Addition thereto or Abatement
 gherefrom as he fhall judge to be juft, in cafe any of fuch Covenants
or Stipulations fhall not have been fulfilled, -

XXVI. And
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Leafe- of XXV, Provided always, and be it further enacted, That if there

;‘:f;iﬂl::f (hall be any Leale of Lands, part of which fhall lie in the {-1d Parith of

2 fjoining Stoke T almage, and partin acy acjoining Par.fh, all and ¢cvery {uch  eale

Parith not to OF Leafes upon Rack Rent now fubfitting may be vacated, buc where

be vacatea. any Land fh il te taken inExchange, which Land (hill be uncer Leule
and wholly fituate in an adjoining Parifh, the Leafe of fuch lalt-imen-
tioned Land thzll not be vacated.

Wills -and X XVII. Provided always, and be it further enacted, That nothing
f;?i:";‘;“fﬂ in this Act contained fhall extend or be conflrued to extend to revoke,
Feted. make void, alter or annul any Will or Settlement,. or to prejusice any
| Perfon or Perfons having any Right or Ciaim of Dower, Jointure,
Portion, Debt, Rent-or Incumbrance out of, upon or affeCting any
of the Mefluages, Buildings, Lands or Grounds to be divided, allot-
ted, inclofed or exchanged, or any Part or Parts thereof refpectively,
but that the refpective Perfons to whom any Lands or Hereditaments
thall be allotred or given in Exchange, fhall be feifed therecf o fuch
and the fame Ules, and for fuch and the {ime Eftates, and fubject
to fuch and the fame Wills, Jointures, Rents, Charges and Incum-
brances and no other, as the Mefluages, Buildings, Lands, Greuynds
and Hereditaments whereof fuch Perfon was feifed or. pefleffed at or
immediately before the Execution of the Award to be made by the
faid -Commiffioner, or for which or in refpect whereof fuch Allotments
or Exchanges thall be made, would have been fubject to, charged with,

.or affected by, ia cafe this Act had not been made.

Commiflion- X XVIII. And be it further enalted, That once at leaft in each and

j{f“hla” S every Year during the Execution of ‘this A& (fuch Year to be

accounts be- 4 o | | .. :

- fore Two _ cotaputed from the Day of the psfling thereof?) the faid Commullioner

Jutices.  fhall and he is heréby required to'make a jult and true Statement or
Account ‘of all Sums of Money by him received and expended, or
‘dué to-him for his 'own and his Clerks Troublé or Expences in the
FExeécution of this Aét; and fuch Statement or Account when fo made
1hall be by him laid before Two Juftices of the Peace for the faid
County of Oxford, not interefted in the faid intended Divifion and
Inclofure, to be by them examined .ahd balanced, and {uch Balance
fhafl be'by fuch Juftices ftated .in the Book of Accounts to be kept
in the Office ‘of the Cletk to the fa2id Commiffioner, and.no Charge
ot Tvem in Tuch Accounts fhall be binding on the Parties concerned,
or valid in Law; unlefs the fame fhall have been duly allowed by

fuch Juftices.

Appedlte XXX, And beit further enacted, That if any Perfon or Perfons
the Quarter fhall think himfelf, herfelf, or themfelves aggrieved by any Thing
Scllions,  done 1n purfuance of this A (othet than and except {uch Orders
and Detcrminations of the faid Commiflioner as are herein dire€ted

to be bindrng, final and conluhive, then, and in every fuch Cafe, he,

fhe, or they may appeal to'the Quarter Seffions of the Peace -which

fhzll be helden for the County of Oxferd within Four Calendar Months

next after the caufe of Complaint thall have arifen, on giving to the

faid Commiffioner, and to the Party or Parties concerned, Twenty-one

Days’ Notice in Writing of fuch Appeal, and of the Matter thereof,

and the Jultices (not interefted in the Premifes) in their faid Quarter

: ” Seffions
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Sefions aré hereby requited to hear and determine the Matter of
every fuch Appeal, and to make Tuth Order ‘therein, and award fuch
Cofts-and Damagds, as tothem in their Difcrevion thall feem reafonable,
and by their Order or Warrant to-levy the Cofts and Damages which
(hall be fo awarded by Diftrefs and Sale of the Goods and Chattels of
the Party or Parties liable to pay the fame, rendering the Overplus
(if any) after dedulting the reafonable Charges of fuch Warrant, Dif-
trefs and Sale, to the Owner or Owners of fuch Gobdds @nd Chatiels;
anduhe Determination of the faid Juftices fhall be final and conclufive
to all Paities ¢oncerned, and fhall not be removed by Certiorari,
or any other Writ or Procefs whatioever, into any of his Majefty’s
Courts of Record at Wefiminfler, or ellewhere, but in cafe fuch
Appeal fhall appear to the faid Juftices to be frivolous, vexatious,
or unfounded, then the faid Juftices fhall award reafonable Colts to

be paid by the Appellant or Appellants, and to be levied in Manner
aforefaid. .

XXX. And be it further enafted, That the Award to be made Award
by the faid Commiffioner fhall, after the fame (hall have been inrolled g&? depo=
in Manner directed by the faid recited A&, be depofited in the Parith
Church of Stoke Talmage aforefaid. -

XXXI. Provided always, and be it further enaed, - That nothing Saving to the
in this A& contained fhall extend or be conftrued to extend to preju- %40;:0?{ the
dice, alter, vary, affe&, leflen, abridge, diminifh, defeat or determine '
any of the Rights and Interefls of the Lord of the faid Manor for.
the Time being in or to the Seigniories, Royalties, Rights and Ser~
vices incident and belonging to the faid Manor, but that fuch Lord
of the faid Manor for the Time being- fhall and may from Time
to Time, and at all Times hereafter, exercife and enjoy all Roye
alties, Juri{dictions, Rights and Pre-eminences whatfoever to the faid
Manor, or to the Lord thereof for the Time being, incident, appendant,
appurtenant, or belonging, or in anywife appertaining (fave and except

. fuch Right to the Scil of the faid Commons and Wafte Grounds, and
fuch Rights of Common of- Pafture, and other Rights of Common
and Interefts in, over and upon the faid Commons and Walle
Grounds for which Satisfaction or Compenfation fhall have been
made by virtue of this Act) in as full, large, ample and beneficial

Manner as they heretofore have been held, exercifed, and enjoyed, in
cafe this Act had not been made.

XXXII. Saving always to the King’s moft Excellent Majefty, his
Heirs and Succeflors, and to all and every other Perfon and Perfons,
Bodies Politic and Corporate, his, her and their Heirs, Succeflors,
Executors and Adminiftrators, all fuch Eftate, Right, Title and Inte.
reft (other than fuch as are meant and intended to be barred and de-
ftroyed by this At) as they and every of them had and enjoyed, of, in,
to or in refpeft to the Lands and Grounds hereby direfted to be

divéd;d, allotted and inclofed, in cafe this: A& had not been
made. |

[Loctd Per.] 27 M XXXIII. And
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Tobeprinted XXXIII. And be 1t further enafted, That this' A& fhall be printed

by the King’s by the Printer to the King’s moft Excellent Majefty ; and a Copy thereof

Printer. 5 printed fhall be admitred as Evidence thereot by all Judges, Jultices
and others. '

e - e T L — ki o o

LONDON: Printed by Georce EvRE and ANDREW STRAI-‘AN;
Printers to the King’s moft Excellent Majefty. 1811,




