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Cap 121.

An A& for inclofing and embanklng Lands within
the Townfhlps of Warton with- Lindeth and Silver-

dale, in the Parith of arton, in the County Pa-
latmc of Lancafier. | [zlﬁ May 1811.}

FHEREAS there are within the Townﬂnp of Walion *wzz‘b
Lindeth, in the Parith of Warton, in the County Palatine of
Laﬂmﬂer, certain large Tralts of Common and Walte Ground,
containing by F{timation Nine hundred and fifteen Acres, or thereabouts ;
and there are alfo within the Townthip of Silverdale, in the fame Parifh,
certain other large Tralts of Commons, Mofles, and Wafte Grounds, con-
| tammgby} {timation Seven hundred Acres, or thereabouts: And whereas the
King’s moft Excellent Majefty, in Right of His Cr own, is feized to Himfelf,
His Heirs and Succeflors, of the Manor of Harion wzrb Lindeth: And
whereas Daniel ilfon Fiquire, is feized of the Manor of Silperdule : And
whereas the faid Daniel Wilfon, and Fohn Bolden, Thomas Strickland
Standifb, and Robert Inman, Ydquires, and Thomas Mafbiter, and James
Kellet, Gentlemen, and divers other Perfons, are alfo the Owners and
Proprieters of Mefluages, Lands, Tenements, and Hereditaments, within
the faid Townthips of Warton with Lindeth and Silverdiley or 15Tﬁ?br .
one ot them; and in refpe@t thereof, or otherwife, are entitled to nght
of Common of Pafture in, upon, or over the faid Tratts of Common,
Mofles, or Wafte Grounds, or fome Part thereof : And whereas there is
within the (aid Townthip of Warton with Lindeth, a large Tra¢t of Land .

{ Loc, & Per. ] a7 N - dzuly




Comm:ffion-
ers.

51° GEORGII IIL. Cap.1ar.

daily overflowed by the Sea, but which is fuppofed to be capable of being
recovered, embanked, and converted into Arable Land: And whereas
the faid Daniel Wilfon, Fohn Bolden, Fhomas Strichland Standifh, Robert
Inman, Thomas Mafbiter, and James Kekot, and the feveral other Perfons
entitled to Right of Commen, or otherwife interefted in the faid Commons,
Mofles, Wafte Grounds, and Tra& of Land,. are defirous that the fame
fhould be inclofed, cmbanked, recovered, divided, and alletted; but fuch
Inclofure, Embankment, and Divifion, eannot be effected without the
Aid and Authority of Parliament : May it therefore pleafe Your Majefty

‘that it may be enacted ; and be it enacted by the King’s moit Excellent

Majelty, by and with the Advice and Confent of the Lords Spiritual and
Temporal, and Commons, in this prefent Parliament affembled, and by
the Authority of the fame, That John Bower of Smeathalls, near Ferry-
oridge, 1n the County of 2vrk, Land Surveyor, and Hilliam Hall of
Lancafier, 1n the {faid County of Lancaffer, Gentleman, in refpect of the
faild Commens, Walte Grounds, and Tract of Land within the faid
Townfhip of Warton with Lindeth, and Witliam Miller of Prefton, n the
fiid County of Lancafter, Gentleman, and Richard Mount of Silverdale,
aforefaid, Yeoman, in refpect of the faid Commons, Mofles, and Walte

| | Grounds, within the faid Townthip of Silverdale, thall be, and they are

Commiflion-
ers not to alt
out of thelr
Junfdiction.

g

};,e_rcby ﬁfpojnt(:d Cqmmi_ﬁigngrs?_ for dividing and allotting_ the {aid Com-
mons, Mofles, and Walte Grounds, and putting this Act in Execition, in
fuch Manner and fubject tofuch Regulations, as are herein-after contained,
with fuch of the Powers, and fubject to fuch of the Rules, Orders, Di-
rections, Regulations, Reftrictions, and Provifions, contained ip an Act,
pafled in the Forty-firft Year of the Reign of His prefent Majefty, intituled,
An Adt Jor confolidating in One A&, certain Provifions ufually infegted in
AQs of Inclofures and for fucilitating the Mode of proving the feveral Fadls
Wualkly required on the pafling of fuch Aéls, as are not varied, altered, re-
pealed, or otherwife provided for by this.Act.

II. Pravided always, and be it enacted, That the feveral Powers and
Authorities by this Act given to and vefted in-the faid Jobrn Bswer,
and /eliam Hall, and thery Succeflors, to be appointed in Manner hefein-
after mentioned, as Commiflioners, in Relation to. the Inclofure, Ems
hankment, Recovery, Divifion, and Allotment of the faid Commons,
Wafte Grounds, and Tra@s of Land, within the faid Townthip of #grton
with Lindeth, thall not authorize and empower them, as fuch Commil-
fioners, to interfere, or intermeddle in any Manner, with the Inclofure,
Divifion, and Allotment of the faid Commons, Mofles, and Waite
Grounds, in the faid Townfhip of Silverdale, and that the feveral Powers
atid Authorities by this At given to and velted in the {aid William Miller
and Richard Mount, and their Succeflors, to be appomnted in Manner
herein-after mentioned, as Commiflioners, in Relation to the Inclofure,
Pivifion, and Allotment of the faid Commons, Mofles, and Wafte Grounds
within the faid Townthip of Silverdale, thall not authorize and empower

them as fuch Commifhoners, to interfere or intermeddle in any Mannet

with the Inclofure, Recovery, Divifion, and Allotment of the faid C'.l?m*
mons, Walte Grounds, and Tralts of Land within the {aid Townfhip of

Harton with Lindeth, but that the faild Commiflioners refpeltivaly, fhall

act, and their Proceedings, Orders, and Direttions, fhall be deemed and

taken to 1elate only to the Inclofure and Allotment of the Commons, -
' ' “ | - ~ Moffes,
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* Moffes, or Wafte Grounds, within the Townfhip for which they fhall b
refpeétively appointed Commuflioners. ,
I1I. And be it further enafted, That it fhall and may be lawful, to and
for the Commiffioners of His Majelty’s Woods, Forefts, and Land Reve.
nues, or the Surveyor General of His Majelty’s Land Revenue, .in cale of
the Death, Refufal, or Incapacity to a&, of the faid Jobn Bower, or any
of his Succeflors, as a Commiflioner under this A&, at any Time before
the Powers hereby vefted in him or them fhall be carried into Execution,
by Writing under their or his Hands or Hand, to elelt, nominate, and
appoint, as often as there fhall be Occafien, a proper Perfon not interefted
in the faid Divifion or Inclofure, to be a Commiffioner m the Room of the
faid Jobn Bower, or of any of his Succeffors fo dying, refufing, or becom-
ing incapable of alting as aforefaid ; and to and for the Land Owners of
the faid Townthip of Warton with Lindeth, or a Majority of them 1n value,
(to be afcertained- by the Land Tax Afleflment), in cafe of the Death,
Refufal or Incapacity to alt, of the faid William Hall, or any of his Sue-
ceffors, as a Commiffioner under this A&, at any Time before the Powers
hereby vefted in him or them fhall be carried into Execution, by Writing
under their Hands, to ele@, nominate, and appoint, as often as there thall
~ be Occafion, a proper Perfon or Perfons, not interefted in the 1aid Divifion
or Inclofure, to be a Commiflioner in the Reom of the faid William Hall,
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or of any of his Succeffors, fo dying, refufing, or becoming incapable of

acting as aforefaid, and to and for the faid Daniel WWilfon, and his Heirs,

in cafe of the Death, Refufal, or Incapacity to act, of the faid William .
Miller, or any of his Succeflors, as a Commiflioner under this Act, atany

Time before the Powers hereby veited in him or them- fhall be earried
into Execution, by Writing under his or their Hands or Hand, to elect,
nominate, and appoint, as often as there thall be Occafion, a proper Per-
fon not interefted in the faid Divifion or Inclofure, to be a Commifhoner
in the Room of the faid /#7lliam Miller, or of any of his Succeflors fo dying,
refufing, or becoming incapable of atting as aforefaid ; and to and for the

Land Owners of the faid Townthip ot Sifverdale, or a Majority of them in

value, (to be aflcertained by the Land Tax Aflefiment), in cafe of the
Death, Refufal or Incapacity to act of the faid Richard Mount, or
any of his Succeffors, as a Commiffioner under this Act, before the
Powers hereby velted in him or them fhall be carried into Execution, by
Writing under their Hands, to elect, nominate, and appoint, as often as
there fhall be Occafion, a proper Perfon not interefted in the faid Divifien
or Inclofure, to be a Commiffioner in the Room of the faid Richard
Mount, or of any of his Succeflors, {o dying, refufing, or becoming
incapable of alting as aforefaid ; and in cafe no fuch Eleétion or Appoint-
ment fhall be made within One Month after fuch Death, Refufal, or In-
capacity to act, and Notice thereof given to the Party or Parties {o entitled
- to elect, nominate, and appoint, 1t fhall and may be lawtul to and for the
{furviving and acting Commiffioner refpetively, from I'ime to Time, by
Writing under his Hand, to eleft, nominate, and appoint one other proper
Perfon, not interefted in the faid Divifion or Inclofure, to be a Conmimif

fioner in the Room and Place of him fo dying, or refufing to alt, or be--

‘coming incapable of al&ing, as atorefaid ; and in eafe the remaining or
“furviving Commifhioner fhall negle& {o to do, for the Space of T'wo Months
next after any of fuch Commifhoners thall die, or refufe to a&, or become
incapable of alting, then and in evary fuch Cale, the Vacancies thereby
| 7 occaficned
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-occafioned {hall be filled up and fupplied by fuch Perfons as may for that
Purpofe be nominated and appointed by the Lords of the faid Manors of

- Warten or Silverdale, in which fuch Commons or Wafte Lands refpe&ively
Tie, with the Approbation and Confent of fuch Majority of the Liand Owners
within the refpeétive Townthips of Warton with Lindeth, or Silverdale, as
with the faid refpective Lords of the faid Manors fhall conflitute a Majority
m value, according to the Land Tax Affeflment of the Land Owners and
Perfons entitled as aforefaid, who fhall appear, either in Perfon, or by their
Agents, or Attornies duly authorized in that Behalf, at any public Meet-
ing to be convened for that Purpofe, and fuch public Meeting thall, when
and as often as Occafion fhall require, be convened by Notice in Writing,
{pecifying the Time and Place, and the Caufe and Purpofe of fuch Meet-
ing, and publifhed Ten Days at the leaflt previous to the holding of the
fame, in fuch Manner as herein is prefcribed in refpect to the Notices of
Meetings by the faid Commuflioners ; and when and as often as any fuch
Appointment of any new or other Commiffioner or Commiffioners fhall
be made upon any of the Events, and by either of the Modes aforefaid,
the Commiflicner or Commiffioners {o to be appointed fhall have fuch and
the like Powers and Authorities for putting this Act in Execution, as if
he or they had been origimally a Commiilioner or Commiflioners appointed

by Name in or by this Act.

That the IV. Provided always, That the Wnting or Inftrument of the Nomi-
Writing 2p*  pation and Appointment of every fich Commiflioner or Umpire to be no-
f?;?;mcggm. minated and, appointed by virtue of? this A&, fhall be mrolled with the
miffioner and Award of the Commiflioners, and a Copy of fuch Writing or Inftrument,
Umpire fhall attefted by the proper Officer of the Court where the fame thall be in-

']:;tigrfﬂfd rolled, fhall be and be allowed to be full and fuﬁitient_ Evidence thereof
Award. anall Courts whatloever., - |

Allowance to - V. And be it further enated, That out of the Money that fhall be raifed
Commiffion- for defraying the Expences of obtaining and executing this A&, there (hall
ersand Um- 10 paid to each of the faid Commiilioners and Umpire as a Recompence
plre. for his Pains and Trouble, the Sums of Money following ; that 1s to fay,
to the faid John Bower the Sum of Three Pounds and Three Shillings,
and to the faid William Hall, William Miller, and Richard Mount, and
the faid Umpire, the Sum of Two Pounds and I'wo Shillings, and no
more, for each Day he thall be employed 1n traveling to, or returmng
from, and attending on the Execution of this Alt, and the faid Commui-
fioners thall detray their travelling Expences at all Meetings to be held mn

purfuance of this ALt o ' o

Appistment. - VI. Provided -always, and be 1t further enacted, T__Hat in cafe the res
of Umpire.  {pe&tive Commiflioners named or appointed, or to be appointed, in or by
virtue of this A&, fhall at any Time or Times difagree in Opmion upon
anv Matter, concerning which it fhall be neceflary for them to judge and
determine in the Execution of this A&, or the faid recited Act, then, and
as often as it fhall fo happen the faid refpective Commithoners fhall and
may, and, they are hereby authorized and required to refer fuch Dilterence
to the Judgment and Determination of an Umpire to be cholen by the
faid refpettive Commilﬁongrs . and in ca'e the faid C;mfmﬁﬁione:s res
fpettively fhall, for the Space of Fourteen Days after fuch Diircrence thall
arile, neglect to:appoint an Umpirg' as atorefaid, or if fuch Umpire ﬂé;}ll

. ~ i€,
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die; or being appointed fhall refufe to a&, or become incapable of a&ing, |
then, and mevery fuch Cale, an Umpire fhall be nominated and appointed

by the major Part in Value, according te the Land Tax Affetiment of

the faid Proprietors of Lands, in the Townfhip for which fuch Commif-

fioner fhall have been appointed as aforefaid, after the like Notice, and

in fuch Manner as is herein-betore direted, concerning the Nomination

and Appointment of a Commifhoner, in the Room or Stead of any Com-
miflioner, dying, refufing, or negletting to att, or becoming incapable

of ating, and {o #oties quoties 1n cafe any Umpire as laft mentioned, f{hall

die, or refufe to act, or become incapable of acting, and the Judgment

and . Determination of fuch Umpire, {o to be chofen, or nominated, and
appointed, fhall be conclufive between the faid Commiffioners, who fhall,

i fuch Cafe, act conformably thereto. o

~ VIL. Provided always, and be it further enatted, That no Perfon fhall Umpite te
‘be capable of atting as Umpire in the Execution of the Powers given by take an Qath, .
this, or the faid recited A&, until he fhall have taken and fubfcribed the

Oath following ; that is to fay, | | - T

¢ I A. B. do fwear, [or, being One of the Perfons called Quakers do Quth, .5
¢ = folemnly affirm,] "That I will faithfully, impartially, and Honeftly, ac- T
¢ cording to the beft of 'my Skill and Judgment, execute and perform the
¢ feveral Powers and Authorities vefted and repofed inme as an Umpire,
¢ by virtue of an A& pafled ‘in the Fifty-firlt Year of the Reign of King
“George the Third, intituled, [here infert the Title of this A according .
¢ to Equity and good Confcience, and without Favour or Affeftion, Pre- -
¢“judice -or Partiality, to any Perfon or Perfons whomfoever, .~
‘Which Oath it fhall be lawful for the faid Commiflioners, or either of .
them, to adminifter; and fuch Oath fo taken and f{ubfcribed by fuch
Umpire fhall be annexed to and inrolled with the Award of the faid Com-
ﬁi{%oners, and a Copy of the Inrollment thereof {hall be admitted as legal
L.vidence. . '

. VIL And be it further enafted, That the faid Commiffioners for Notices of
inclofing, dividing, and allotting the Commons and Wafte Lands within Firft and
the faid Townthip of Warton with Lindeth, fhall and they are hereby re- ?ﬂth:';??ﬁ:t'
quired ‘to caufe Notice in Writing under their Hands, to be affixed on 'cﬁmimm.
{ome one. of the outer Doors of the Parith Church of #arton atorefaid 3 T8, |
and alfo to be inferted in the Newfpaper called The Lancafler Gazette,
it then publithed, and if not, then in fome other New{paper ufually cir-
culated in the faid County of Lancdfter, of the Time and Place of holding
the Vird, Second, and Thi:d Meeting, for the Purpofe of putting in
Execution the feveral Powers vefted in them relpectively by this A&,
Yen Days at the leaft before fuch Meetings refpecively, (Meetings by
Adjournment only excepted), each of which Meetings fhall be held at
Warten aforefaid ; and the faid Commiflioners for inclofing, dividing,
and allotting the Commons and Wafte Grounds within the faid Townfhip
of Silverdale, thall and they are hereby required “to cdufe Notice in
- Writing under their Hands, to be affixed on the outer Door of the Chapel -
at Sifverdale aforefaid, and alfo to be inferted in fuch Newifpaper as afore-
faid, ‘of the Time and. Place of holding the Firft, Second, and Third
Meetings for the Purpofe of putting in’ Execution the feveral Powers
. [Loc. & Per| 270 " yefted
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“yeRétkin: them by this A&, Ten Days at the leaft before fuch Meetin

te[p,e§t§vely, (Meetngs by Adjournment only excepted), each of which
Meetings thall be held at Silverdule aforefaid 3 and that the faid Commif-
‘fiomers relpetively may, after the faid Third Meeting, from Time to
~¥ime, appoint fuch Time and Place for every fubfequent Meeting as to
~them fball’ feem proper, and fuch Place being within the faid Parifh, or
-within :Jight Miles thereof, and caufing Notice in Writing under their
"Hands to be aftixed on fome one of the outer Doors of the Parifh Church
- Ot Warton, or of the faid Chapel at Siiverdale, (as the Cafe may be), and
by Advernfement as aforefaid refpectively, Ten Days at leaft before every
“fubtequent Meeting ; and the faid Commjiffioners refpeftively fhall have
4uH Power and Authority (if they fhall think it convenient and proper),

) .

‘to continue any of the (aid Meetings.by Adjournment, without giving any

fuch Notice as aforefaid of any fuch adjourned Meeting, fuch adjourned

. lawis Meetings neverthelefs'to be-held within the Space of Fourteen Days from
ooeocar s the Time of the Adjournment, ~ ° 0 | ' '

E‘;‘:;;m IX. And'be it further enatted, That-in order to fhorten. the Boundary
Fences between the Lands and Groupds, by this A& direQed. to be divided

Boundar SRR QY F RET-¥ IS CCLRI R S S R T AR v {
Feaces, -0 allotted, and any Lands or Grounds in, any. of the adjoining Parifhes,
if fhall be lawful for the faid Commifliners, with the Confent in Writing-

uhder the Hands of the Lords or Ladies of the Manpr. or. Manors, and

L T

-of the Majority in Value (fuch Valite to be afcertained, as aforefaid). of
the Land Owners intefefted.in apy. Commons or Wafte Grounds adjoining-
to the” faid Parith. q% Varion, and alfo under. the Hand. of any, Owner
-of any adjoining. Land, upon which, any fuch Eence fhall bs intended:
‘to be made, to fet out, afcertain, and determine the Boundary Fences
.to be’ made between the Lands by this A& direfted to_be divided, and.
allotted, ‘and. the Lands adjoiding -thereto, -as they fhall judge proper-for,
-the Burpoles dferelaid; and- after fuch’ ‘Bp'_undary Fernices fhall be fo feg:
-out, afcertained, and.determined, the.fame fhall:be fenced-by fuch Perfons
in {ych. Maninier, and at fuch-Times as the faid-Commiffioners thall: diret;
and fhall for -ever thereafter be deemed .and :taken to be the Boundary-

~ :between the-faid Parith of Warten, and fuch adjoning Parifh or Parjfhes,

. cany Law, Ufage-',;ﬁrrquﬁo’mito tﬁér{coﬂ(rary *theyrf:offnoﬁwitb_[tagding};, o

'I:-' " )
. -l* L

-Corhmifigns. X, Andibe 1t further enaéted, That-if-any Difpute.or Difterence fhall* -
ers to ﬂ‘é%gr-; arife betwéen any of the Proprietors of; or Perfons interefted, or claiming:

‘rm;f;m *  to, be interefled; in any of the Lands intended to be- diyided; allotted;
PUES and . inclofed by this A&, coneerning the -refpeétive Rights or Interefls.
which tliey, or any, of them, may have or ¢laim to have, in or relating
to_the fame Lands, or touching or concerning any Marter or Thing re-.
Tlating. to the, faid Diyifion, Aletinent, or Inclofure, it-fhall‘be lawful for
‘but notin  the (aid 'Commiffioners to -hear, adjudge, and -determing the fame: Pro- .
‘regard to vided always, ‘that, nothing herein contained fhall authorize the faid Com-

+Aitles, miilioners ta. determine the Title to 'an Meifu;age{s, Cottages, Lands, .

[ ]
ol
a T ,r

Tenernénts, or-Hereditaments whatfoever,

Power to X1.. And . be it.further enaeqd, Thet.in cafe the faid Commiflisners: -
award Cofts. “fhall,- upon " the ‘Hearing and :Determination of any- Claim or Claims,
- Objection. . or: Qbjections, to be delivered -to them in purfuance of this
A&, or'of the faid recited A&y fee caufe to award any- Cofts, it thall be,

.Yawful -for them, and they.are hereby.empowered, upon Applicagion
if Fe i ) - , made

.




51° GEORGII III. Cap.121.
made to them for that Purpofe, to féttle, affefs, and award fuch Cofts ancl
Charges as they fhall thmk realonable to be paid, to the Party or Parties
in whofe Favour any Determination fhall be mado by the Perfon or Per-
fons, Boly ot Bodies Politic, Corporate or Collegiate, whofe Claim or
- Claims, Objection or Objections, fhall be thereby difallowed or overruled ;
anid in cafe the Perfon of Peifons who fhall be liable to pay fuch Coﬁs
and Charges, thall neglect or refufe to pay the fame, on %emand then
and in fuch Cafe it fhall be lawful for the faid Commiffioners refpecuvely,
and they are hereby authorized and required by Warrant under their
Harids, ditééted to any Perfon whomfoever, to caufe the fame to be
fevied by Diftrefs @nd Sale of the Goods .a,nd Chattels of the Perfon or
Perfons, Body or Bodies Politic, Corporate or Collegiate, fo negletting
6r refiififg to pay thé fame, rendering the Overplus (if any) on Demand,
to the Perfon or Perlons Wtht.‘. Goods and Chattels fhall have been {o
diftrained, atter dedu@ing. the Expences attending fuch letrefs and Sale.

XIL Provided always, and be it enadted, That in cafe the Party or Power o trj'
Parties making any Claim in purfuance of this A&, or the Perfon or ‘é‘{g‘ged
Perfons objetting thereto, fhall be diffatisfied with < 'my Determination of hma *
the faid Commiflioners, or Umpire, and fhall by Writing under his, her,
or their Hand or Hands, or the Hand or Hands of his, her, or their A gents
refpectively, fignify the fame to the faid Commiffioners within Three Ca-
lendar Months next after any fuch Determination fhall'bé made, then and
infuch Cafe it fhall and, may be lawful for the Perfon or Perfons fo dif-
fatisfied, to have the Sllb_lﬁ'& of fuch Claim or Objeétion (in Refpe& of
which fuch Determlnat‘ion fhall be made,) tried by an A&ion at Law, to
be brought-by him, her, or them, againt any Perfon or Perfons; in whofe
;F-avour any etermination fhall have: been fo made, upon a; felgned Iflue,
to-be fellled by the proper Officers of the Court where fut:h A¢tion, thall
Be brou ght,. in cafe the Parties dlffer about the fame; fuch Acion to be |
_.brought w:thm Three Calepdar Manths next after fuch Determinationy .
fhall L have been made ;- and» the Defendant or Defendaqts in {uch A&IOH,
fhill, 'and is and are hereby . required: to appear to fuch Action; accept a
Declaratlon and plead to Iffue; and the Plaintiff or Plaintiffs fhall there.
UREN: procced in {uch A&ion, {o as to’have the fame tried and determined
at the Firft or Second Aflizes to be holden for the faid County of Lan- .
| m‘/}er,rnext after the Commencement of fuch A&ion ;- and the Verdi& of
the Jury on {uch Trial, \unlefs the Court wherein fuch A&lon Ihall be:
brought thall fet afide fuch Verdi&. and ‘order a new Trml therem, whlch
it thall be lawful for the Court to do as i$ ufual in fuch C.afes,) {hall be
binding, final, and conclufive upon all the Parties interefted therein’; and’
.after tuch Tr al the faid Commillioners fhall, and they are hereby requlrpd
‘to act in Conformity to the Verdict or Verdicts thereupon given, and to .
.allow or.difallow-the Claim or Claims thereby determined, :according*to
-the Event of -fuch Trial or Trials: Provided always, that all ‘fuch Deter
minations of the {aid. Commrﬂioners, or Umpire,. as {hall not be oble&ed
-to by {uch Notice to' be given to. them' ag aforefaid, -or being. fo objatted:
to, and the diffatisfied Parties refpe&wely not cauﬁn fuch, Aion. at Law
to.be. brought-and. proceeded in as aforefaid, fhall be abfolutely bmdlng,
~ final,’,and. concluﬁve. - - |

XﬁI Andhe~1t further eﬁa&ed That 1f any or ertﬂer of rhe Pal Uesa in tAoea‘:;::; g;t

-any;A&ion to-be brouglhit, or .Appeal had in puifuance of this Act, fhall Deach of
0 die Partice.
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die pending the fame, fuch Adtion or Appeal fhall not abate by Reafon
‘thereol, but Ih:flll be proceeded in as if no fuch Event had happened.

Trislnotte  XIV. Provided always, and be it enacted, That no fuch Difference
fuf: end the f Suit. or Praceeding, as aforefaid, nor any Difference, Dilpute, or 'Pr,c: '
1_"5::3‘6‘;?“ ° ceeding, rouching the Title to any Lands, 'lenements, or llereditaments,
fhall nupede or delay the faid Commiffioners in the Execution of this
Act, ‘but the Divifion and Allotments hereby directed to be made, fhall
be proceeded in, notwithftanding any fuch Difference, Suit, or Proceeding;;;
“The Allot. and the Allotment or Allotments to which any fu¢h Difference, Suit, or
ment con-  Proceeding fhall relate, fhall be taken by the Perfon or Perfons, or Body
ftigcd-za' bfi'l or Bodies Politic, Corporate or Collegiate, who upon the Determination
t-ken by e of fuch Difference, Suit, or Proceeding, fhall become entitled to the

Party enti-
T tle d' famei

1§ Parties die A 'V. Provided always, and be it further enacted, That if any Perfon
“before A@ion or Perfons in whofe Favour any fuch Determination as aforefaid fhall have
%rought.'  been made, and againlt whom any fuch Action or Actions might have
.- “been brought, if living, fhall die before any fuch Action or Actions fhall
- have been brought, and before the Expiration of the Time herein-before
limited for bringing fuch A&ion or Actions, it fhall be lawtul for the
Perfon or-Perfons, Body or Bodies Politic, “Corporate or Collegiate, who
might have'brought fuch Action or Actions againft the Perfon or Perfons
.{o dying, to bring the {ame within the Time fo'limited as aforefaid, againft
{uch Perfon or Perfons as if actually living, and to ferve the Clerk of the
faid Cominifflioners with’ Procéfs for commencing {fuch Action or Actions,
in the fame Manner as the Party or Parties might have been ferved there-
with, if living, and it-fhall thereupon be incumbent on the Heir or Heirs,
or other Perfon-or Perfons who fhall ¢laim the Benefit of fuch Derermi-
nation as aforefaid, to appear and defend fuch Aétion or Adtions in the
Name. or Names of the Perfon -or Perfons fo dead, and Proceedings fhall
be had therein in the fame Manner as if fuch Perfon or Perfons had been
altually living, and the ‘Rights of all Parties fhall be equally bound and
concluded by the Event of fuch Action or.Attions. o

T !

Perfonsin X VL Provided alfo, and be it further enafted, That nothing in this A&
‘Pofieffion not contained, fhall extend to enable the faid Commiflioners to determine any
o be mo-  Right between any Parties, contrary to the Pofleflion of any of fuch
defted, with- Parties. . 7 L | T « i1 Cafe the faid Com-
out duae arties, (except in Cafes -ot Encroachments), but in Cale the faid Cc
Courte of  miffioners fhall be of Opinion againft the Right-of the Perfon or Perfons.
Law. fo in‘Pofleflion, they fhall forbear to make any Determination thereupor,
until the Poffeflion fhall have been given up by, or récovered from fuch
Perfon or Perlons, -by Eje€ment, or other due‘Courfe of Law. -

‘Extinpuih- X VIL And be it further enated, That 1t fhall ant “may ‘be ‘Tawiul
ing Right of to and- for the faid Commiffioners, and they are hereby ~authorized and
“Common.  empowered at any Time or Times before the Execution of the faid Award,
by Notice*in Writing under their Hands, -to“be fixed upon the Door of"

the Parifh Church -of #arton aforefaid, to order and direct all, or any
Part of the Rights of Common, in, over, and-upon the {faid Commons

and Wafte Grounds, or any Part thereof, to be extinguifthed, or . the

. Exercife thereof to be [ufpended, for and during fuch Time as fhall be
" sexpreffed-in- fuch Writing, and -that alkuch Rights of Common as ;::l
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faid Commiflioners refpetively fhall by {uch Writing order and' dire to:
be extinguithed, or the Exercile thereof to be fufpended as aforefaid, fhall,
from the Time of the affixing fuch Writng on the Church Door, ceafe, de--
termine, and be extinguifhed, or the I xercife thereot be fufpended accord-
Ingly, any Law, Ufage or Cuftom: to-the contrary thereof notwithftanding:

XVIIL. And beé it further enaffed, That it fhall' and may be lawful to Exchanges to
and for the faid Commuflivners to fet out, 2llot, and award any Lands,. be made.
Tenements, or Hereditaments within the faid Parith of {Varton, in. lieu
of, er in Exchange for any other Lands, Tenements,. or Hereditaments,.
new Allotment, or-old Inclofures, or other Lands or Grounds- within the
faid Parifh, or “within any adjoining Parith, Hamlet, Townhip, or Place ;;
provided that all fuch Exchanges be a"certamed {pecified, and declared.
in the faid Award of the {aid Commiflioners, and be made with the Confent
of the Owner or Owners, Pr oprietor or Pmprletors of the Lands, Tene-
ments, Hereditaments, and Premifes, which fhall be fo exchanged, Wllelhtl"

{fuch Owner or Owners, Proprietor or Proprietors thall.be a Body or Bodies.

Politic, Corporate or Gollegiate, or aYenant or "Tenants n Fee Simple, ov

for Life, or in Fee Tail general orfpecial, or by the Courtefy of Englard,.

or Tenant by the Cuftom of any Manor, Townfhip or Place, within which.

fuch Lands, Tenements, Hereditaments, and Premifes, fhall be fituate,

or for Ycars determinable on any Life or Lives, or  with the Conient of

the Guardians, Truftees, Feoflees for charitable or other Ufes, Huibands,.

Committees, or Attornies of, or alting for any fuch Proprietors, or'

Owners as aforefald who, at the Time of making fuch Exchange or

Exchanges fhall be refpettwely Infants, Femes Covert; Lunatics, or under:

any other legal Difability, or who fhall be beyond the Seas or otherwife dif--

abled to a&t for themfelves, himfelf, or herfelf, fuch Confent to be teftified:

in Writing, under the Common Seal of the Body or Bodies Politic, Cor--

porate or Collegiate, and under the Hands of the other confenting Parties-

refpectively ; and all and every fuch Exchange and Exchanges fo to be:

made, fhall be good, valid, and effeCtual in the Law, to all Intents and

| Purpﬂfes what{oever :: ‘Provided neverthelefs, that no Exchanges fhall be*

made of any Lands, Tenements, or Hereditaments, held in Right of any:

- Church, Chapel, or other Ecclefiaftical Benefice, without the Confent

teftified as aforefaid of the Patron thereof, and of the Bifhop of the Diocele

"in which fuch Lands, Tenements, or Hereditaments fo to be exchanged o

fhall lie and be fituate: Provided always, that. all Cofls, Charges, and. 5‘0-1{;5 °fEE"'
anges an

Expences attending the making and completing of any Exchanges or Par- p_ it o

titions fhall be paid.and borne by the feveral Owners making {uch Ex--how to be.

changes and Partitions, in fuch Manner and in fuch Proportions as the paid.

faid Commiffioners fhall by any Writing under their Hand.,.or by their

faid Award order and dired.

XIX.. And be it further enalted, That if any Perfon or Perfons whom-- Preventing
foever, fhall at any Time or Times ‘after the pafling of this A&, by himfelf, the cutting
herfelf, or themfelves, or by his, her, or their Servants or Workmen of Furze, &e.
dig, delvc, or break up,.or get, take, lead, or carry away, or caufe or
procure to be dug, delved, broken up, gotten, or taken, led, or carried
away, any l'urze, Sods, Earth Ground, or Soil, whdtfoever in, upon,
~ or from the faid Commons, Moﬂes or Wafte Grounds, to.be inclofed
under or by virtue: of this A, or any Part thereof, ‘(except fuch Part .
or Parts thereof, as may-be allotted or become the Pre perty of him, her,
or them 1efpe&wel¥ underor by virtue of this A&, and except the faid

,l[Lac Op Per. 3y P | | Mois,
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Mofs Dales or Turbary Grounds within the faid Townfhip of Silverdale,
held in Severalty as aforefaid), every Perfon fo offending thall} for every
Offence, upon being duly convitted thereot before any one of His Majefty’s
Juftices of the Peace, in and for the faid County of Lancaster, upon the

- Information and Complaint of any Proprietor or Owner of Land within the

Townthips of ' Warton with Lindeth and Silverdale, refpeétively, by the
Oath or Affirmation of one credible Witnefs, {which Oath or Affirmation

“the faid Juftice is hereby authorized and required to adminifter), forfeit and

pay fuch Penalty or Sum of Money, not exceeding the Sum of Five Pounds,

(over and befides the Cofts and Charges of fuch Conviction), as the faid

Juftice fhall in that Behalf adjudge, order and direét, which faid Penalties
and Forfeitures with the Cofts and Charges of recovering the fame, fhall

- forthwith, upon every fuch Conviétion as aforefaid, be payable and paid

to the Clerk or Clerks to the faid Commiflioners for executing this A¢t,
to be by him or them applied for the Purpofes of this A&, in {fuch Manner
as the faid Juftice fo as aforefaid, acting in the Premifes, fhall in that Be.
half appoint, and upon Non-payment of any fuch Penalty or Forfeiture,
the {ame fhall be levied by Diftrefs and Sale of the Goods and Chattels
of the Offender or Offenders, by Warrant under the Hand .and Seal of
fuch Juftice as aforefaid, rendering the Overplus (if any) after making fuch
Dedu&ions as aforefaid, together with the Cofts and Charges of fuch War-
rant and Diftrefs, to theOwner orOwners of fuch Goods and Chattels, when

thereunto required ; and forWant of fufficient Diftrefs, it fhall and may be

lawful to and for the faid Juftice fo adting as aforefaid, by a Warrant under

~ his Hand and Seal, to commit fuch Offender or Oftenders to His Majefty’s

Encroach-
ments within
Twenty
Years to be
jnﬂttedq

Gaol, the Caftle of Lancaster, or to any Houfe of Corretion in and for the
faid County of Lancaster, there to remain without Bail or Mamprize, for
any Time not exceeding Three Calendar Months, at the Difcretion of fuch
Juitice, as the Cafe may be, unlels he or they thall {fooner pay the Penaltics
or Forfeitures and Colts. ' R ‘

- XX. And be it further enafted, That all Encroachments which fhalk
have been made upon any Part of the Commons and Wafte Lands, in-
tended by this A& to be divided and inclofed, within the Space of Twenty
Years next before the pafling of this A&, fhall be deemed Part of the Com-
mons and Wafte Lands to be divided and inclofed by virtue of this A&,
and the fame fhall be divided and inclofed accordingly, (except fuch Piece
or Pieces of Land within the faid refpeflive Manors which fhall have been
approved and granted to any Perfon or Perfons by the Lord or Lords of
the "faid Manors relpectively, or by a Jury at any Court held within the
faid Manors) : Provided neverthelefs, that all and every fuch Encroache
ments fhall. be allotted to the Perfon or Perfons, who fhall at the Time
of making the Allotments, be in the Poffeflion of fuch Encroachments,
or in the Receipt of the Rents and Profits thereof, asthe Whole or Part
of the Share or Proportion of the Commons, or Walte Lands, to which
fuch Perfon or Ferfons will be entitled by virtue of this Act, witheut
confidering the Value of any Ereltions, or other Improvements made

~thereon; and if any fuch Perfon or Perfons fhall not be eniitled to any

Allotment, equal to the Value of fich Encroachments, but fhall be willing
to purchale the {amme, then the faid Commiffioners thall afcertain the Price
thereof, or of fuch Part thereof as fhall exceed the Rights of {uch Pofleifor

. ot Pofleffors thereof; in refpeét. of any-other Property as aforefaid j; on afcer- -

~ taining of which Price, the faid Commiflioners thall not value the Build-

ings or other Improvements thereon, but fhall value the Land only, and.




51, GEORGII ‘III. Cap.r2x. | 2431 ‘

that at fo much Money per Acreas the fame fhall in their Eftimation be
worth, having Reference to the Waflte next adjoining ; and upon fuch Per-
fon or Perfons paying fuch Price per Acre, and fo in Proportion for any lefs
Quantity than an Acre, to the faid Commuflioners, at fuch Time or Times
as they fhall appoint for that Purpofe, and taking the Receipt. or Receipts
for the fame, every fuch Encroachment, or fuch Part thereof as {hall be
{o purchafed fhall be allotted to fuch Perfon or Perfons, and {hall be holden )
and enjoyed by him, her, or them accordingly ; and the faid Commii-
fioners fhall and are hereby required to apply fuch Purchale Money in fuch
and the like Manner as Monies to be raifed by Sale of Lands for defraying
the Expences of obtaining and pafling this A&, and of carrying the fame
into Execution, are herein diretted to be applied ; and in cale any Diiputes-
or Differences thall arife, touching any fuch Encroachment, orto tie Ex-
tent’thereof, fuch Difputes fhall be fettled by the {ad Commiflioners.

XYI. And be it further enafed, That it thall be lawful for the faid Alotmear &
Comu:iffioners fo refpetively appointed for inclofing, dividing, and allot- for Stone ﬂngi
ting the Commons; Moffes, and Walte Lands, within the faid Townfhips D?;lljtlilfﬁlzz?;-
of Warten with Lindeth and Silverdale, ‘and they are hereby required i[::g Places,
to fet out and appoint; upon, and from the faid Commons, or Wafte ~
Grounds, hereby directed to be inclofed, within and belonging to the faid:
Townfhips refpeltively, in fuch convenient Place or Places as they {hall
think proper, fuch Piece or Parcel, or Pieces or Parcels of Common and
Walte Land, not exceeding in the Whole the Quantity of Three Acres of
Statute Meafure, within each Townfhip. refpetively, with {uitable and.
commodious Ways and Roads to and from the fame, for the Purpole of
working, getting,.and taking upon, in and from {uch Place or Places -
refpeétively, all fuch Quantities of Stone, or other Materialg, there to be
found, as'may be ufeful and neceflury for making or repairing .any Houles,
Qut-houles, Fences, Walls, Lrections, or Buildings, or for making .or
repairing any Roads or Ways, or for burning into Lime, or for draining
or improving any Lands or Grounds, within the faid Townfhips ot /arton.
with Lindethand Silverdale, but not to befold or taken, ufed or employ-
ed otherwife, than within the faid refpeétive Townthips,. or. for any .other-
~ Intent or Purpofe whatfoever, fave as aforefaid ; and the faid Commui-.
fioners fhall fef out, as and. for public Watering Places, in Warton with.
Lindeth, the Springs or Wells, called the Tub Well, Little Wear, lLarges
Wear, Wood Well, and a Wellat Road Grafs, and Bard Well, and as and.
for public Watering Places in Sifverdale, the Springs or Wells called
Bottoms Well, the Half of the Bank Well, and the Well behind James Kel
le’s Houfe, and two Watering Places in the Myers Dyke, and allo Two-
other Watering Places in Hawes Water, and fuch ether Place or Places,
within the faid Townfthips, as they the faid Commiffioners fhall think
neceffary and proper, as and for a public Watering Place or Places
for the Cattle of or belonging to the Owners or Occupiers of Mefluages,
Lands, or Tenements, within the faid' Townfhips refpettively, and for
fuch Owners and Occupiers themfelves, to take Water at, or fetch
Water from'; and the faid Commiflioners fhall alfo fet vut and appoint
proper and {ufficient public Ways and Roads to the faid feveral Watering'
Places, and that all fuch Stone, and other Materials, as fhall be funk for,
won and worked, in fuch Quarries, Pits,. or Breafts to be opened, and
cleared, and the Rubbifh thereby made to be removed ‘at fueh limes and: -
Seafong, and in fuch' Sort,, Manner, and Form ; and the faid public
Watering Places fhall'for ever thereafier be ufed, {ubject to, and. undclt; -‘

AR ~ fuc
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fuch Rules and Regulations, and to be fuperintended by fuch Perfon or

I .ands to be

fold in Wars
ton with Line
deth for [x-
pEnces,

Perfons, and with fuch Powers and Authorities in refpect. thereto, as

the faid Commiffioners, in and by their Award herein-after mentioned,
fhall in that Behalf order and direct, and which Orders and Directions
fuch Commilfioners may, and aré hereby authorized and required to
make, when and as to them fhall feem meet; and all and every fuch
Pieces or Parcels of Land and Places, fo to be fet out and appointed as
aforefaid, fhall from and after fuch fetting out and Appointment as afore.
faid, be and remain, and is and are hereby declared to be and remain
vefted in the Church Wardens or Chapels Wardens of the Townfthip in

refpect of which fuch Allotinent fhall be made, in T'ruit only for the Pur.

pofes of this Act.

XXII. And be it further ena&ed, That the faid Commiflioners fhall,
and are hereby required and diretted, in the next Place to fet out, and
caufe to be fold by public Auttion, in the Manner direted by the faid
recited A&, (previoufly caufing One Month’s Notice at the leaft ‘to be
given in The Lancafier Gazeite, or other Newlpaper then circulating
in the County of Lancafter, of the Time and Place of Sale), a certain
Traét or Parcel of Land within the faid Townfhip of Warton with Lindeth,
called the Adyers, in fuch Lots or Parcels as the faid Commiffioners
may think proper, and from the Monies to anfe by fuch Sale, to pay

and difcharge the Part and Share to be paid by the Owners of the f{aid

- Mefluages, Lands, and Tenements, in Warton with Lindeth, of the Colfts,

Land to be
fold 1n Line
deth for {epa-
rate Ex.
pences.

Charges, and Lxpences ‘incident to, and attending the obtaining and
pafling of this A¢t, and of furveying, admeafuring, planning, valuing,
dividing, and allotting, the Lands and Grounds within the {aid T'ownfhip
of Warton with Lindeth, to be divided, allotted, and inclofed, by virtue
hereof, and all the Charges of the faid Commiffioners, their Afliftants
and Servants, and all other neceflary Expences of the {everal Perfons to
be employed by the faid Commiflioners, in and about the Premifes, and .
all the Expences of forming, completing, and repairing the public Car-
riage Roads and Highways, to be fet out and appointed by the faid Com-
miflioners, and all the Expences of carrying this A¢t into Execution.

XXIII. Provided always, and be it enated, That in cafe the faid Com-
miflioners fhall, in the Allotment and Divifion of the {faid Common and
Woafte Lands within the faid Townfhip ot Warton with Lindeth, affign,
fet out, and allot exclufively to and among the QOwners and Proprietors
of Mefluages, Lands, Tenements, and Hereditaments, within the Di.
vifion, Hamlet, or Place in the faid Townfhip, ufually called Lindeth, a
certain Tra&t or Parcel of the faid Common and Walte Lands intended
to be inclofed by virtue of this A&, called Lindeth Common, and fhall
award and dire¢t that the fame fhall be enjoyed by them, feparately from
$ze Owners and Proprietors of Mefluages, -Lands, Tenements, and He-
1editaments, within the Divifion or Place in the faid Townfthip of #arton
with Lindeth, called Warton, the faid Owners of Mefluages, Lands, Te-
nements, and Hereditaments, in the {aid Divifion of Lindeth, fhall not
have any Part of their Share of the Cofts, Charges, and Expences,
incident to the obtaining and pafling of this A&, and carrying the fame
into Execution, borne and defrayed by or out of the Monies to arile
from the Sale of the faid Traét of Land called the Myers, and fhall not
have, or be entitled to, any Part or Share of the Surplus Monies which
may arile from the Sale of the {aid Tra&t of Land ; but the faid Commui-

- fioners
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Goners fhall fet out, and caufe-to -be fold in the Manner dire€téd by ‘the
vecited A&, (previoufly caufing Thrée Weeks Notice at the ‘lealt to be
given in The' Lancafter Gazette, or other Newfpaper then <irculated n
the County -of ' Lancafter, of the Time and-Place of Sale), fuch Part or
Parts of the fiid Common and Walite Lands called Lindeth- Common, as
the faid Commiffioners may think proper, and irom the Monies--to arie
by fuch Sale, to pay and difcharge the Part and Share of the Owners of
the faid Mefluages, Lands, and ‘Tenements, in the fard Divilion called
Lindeth, of the Cofts, Charges; and- Expences incident to, and sttending
the obtaining and paffing this A¢t, and of furveying, admeafuring, plans
ning, valuing, dividing, and allotting the Lands and Grounds within
¢he faid Divifion called Lindeth, to be divided and allotted by virtue
hereof ; and all the Charges of the faid Commiffioners, their Afliftants
and Servants, #nd all other neceflary Expences of forming, completing,
and repairing the public Carriage Roads and Highways to be fet out and
appoirited by the faid Commiffioners, and all the Expences of carrying
this - A into Execution, fo far as may relate to the faid Divifien called
Lindeth, and if there thall be any Surplus, the fame fhall be divided
among the Proprietors of Allotments of the faid Common and Wafte
Land in Lindeth, in fuch Manner as 18 heren direted with relpet to
other ‘Surplus Monies. - J

XXIV. And be it further enafed, That the Perfon or Perfons who Purchafer of
fhall becomre ‘the Purchafer or Purchafers of the faid Trat or Parcel of landfold
9,and, -called the Myers, or any other Tra& or Parcel of Land fo di- for the F%I.-
re@ed tobe fold for the Purpofes aforefaid, his, her, and their Heirs flitoputes
and Affigns, fhall be fubje&t and liable to the due Oblervance and Per- to the Orcieru
formance of all Orders, Matters, Charges, and Diretions, to be made, of the Com-
aid -down, and appointed by the {aid Commiflioners, in and by their mifiioners,
'Award, in the like Manner as if fuch Land had been allotted to fuch
Purchafer or Purchafers, his, her, or their Heirs or Afligns, for, or in
refpe® of any Right, in, over, or upon the faid Lands or Grounds
hereby directed to be allotted and inclofed ; but no fuch Purchafer or Pur~
chafers fhall be fubje@ or liable to the Payment of the Charges and Ex-

pences of obtaining this A&, or carrying the fame into Execution.

 XXV. And whereas there are feveral Tra&s or Parcels of Mofs or Extinguifh-
Turbary Ground and Land within the faid Townthip of Silverdale, called ing Right of
Silverdale Mofs, Clayholes Mofs, and Hawes Water Mofs, which are E?T njf:? on
«divided into Dales or Parcels, and allotted to, and held and enjoyed in ;J;OE; ;:
feveralty by the Owners of certain Mefluages and Lands, but {fuch Mofs Payment of .
Dales are fubje& to a general Right of Common of Pafture, by the Compenla-
‘Owners of Mefluages and Lands within the {aid Townfhip : And whereas ton.

it hath been agreed, that the faid Right of Common of Pafture in and

over the faid Mofs or Turbary Ground fhall be extinguithed, and as an
Equivalent to the Owners of the faid Mefluages and Lands for the Her-

bage thereon, that the Owners of the faid Mofs, Turbary, and Lands
relpettively, fhall pay all fuch Sum or Sums of Money, as the faid Com-

miflioners fhall diret, to be applied in the Manner herein-after direCted ;

‘be it therefore further enalted, That from and immediately after the

pafling of this A&, the fad Right of Common of Pafture, by the

‘Owners of any Mefluages or Lands, or otherwile, in or over the faid re-

{petive Mofs Dales, or Turbary Grounds or Lands, .fhall ceafe and
[ Loc. & Per.] 27 @ | be
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be extinguifhed ; and in lieu thereof, that it fhall and may be lawful to
and for the faid Commiflioners, by Deed or Inftrument in Writing, to
be {igned by them in the Prefence of T'wo Witnefles, to rate, lay, and
aflefs , upon each of the refpective Owners of the faid Mofs Dales, or
Turbary Grounds, {uch Sum or Sums of Money as they fhall think
adequate In Value to the Right {o to be extinguithed, having Regard to
the Size and Sitvation of each Mofs Dale; and in cafe the refpeétive
Owners of the faid Mofs Dales, or Turbary Grounds, thall not within the
Space of ‘T'hree Months after Notice in Writing thall have been given
to them by the faid Commiflioners of fuch Rate or Affeflment having

been made, pay One Moiety or Half Part of fuch Sum or Sums of Money

as fhall have been fo rated or aflefled; and alfo within the Space of Six
Months after fuch Notice, pay the Refidue and Remainder of fuch Sum
or Sums of Money to the Clerk of the faid Commiflioners, it fhall and
may be lawful to and for the faid Commiflioners, from Time to Time,
to alcertain and fet out fuch Part or Parts of the Mofs Dales belonging
to the Perfon or Perfons {o making Default, as in their Judgment fhall
be equal in Value to the Money fo rated and aflefled, and to make Sale
and difpofe -of fuch Part or Parts of the faid Mofs Dales by public
Auttion; in the Manner, and {ubje&t to the Regulations herein-before
contained, in Relation to the Sale of the faid Commons within the

‘Townfhip of Warton with Lindeth; and the Monies to arife from fuch
- vale or Sales (after deducting all the Charges inc¢ident thereto), and the

other Monies to be raifed by the faid Rate or Aflefment, fhall be applied
by the faid Commiflioners and their Succeflors, from Time to Time, in
the firlt Place, in paying and difcharging the Cofts, Charges, and Ex-
pences incident to, and ateending the obtaining and pafling of this A&,
and of [urveying, admeafuring, . planning, valuing, dividing, and allot-
ting the faid Lands, Moffes, and Grounds in the faid Townthip of Silver-
dale, to be divided, allotted, and inclofed by virtue hereof; and all the
Charges of the faid Commiffioners, their Affittants, and Servants, and
all other the neceflary Expences of the feveral Perfons to be employed by
the faid Commiflioners in and about the Premifes, and all the Expences
of forming, completing, and repairing the public Carriage Roads and
Highways, to be fet out and appointed by the faid Commiflioners ; and
all other KExpences of carrying this Act into Execution ; and in cafe any
Monies fhall remain after fatisfying the feveral Purpoles aforefaid, to
apply fuch Surplus Money in the Manner herein-after directed.

XXVI. And whereas there is a certain public Drain or Watercourie,
running through the Mofs called Silverdale Niofs, and ending at Miin-
thorp Sands, 1 the County of #effmorland, and One-third Part of the
Charges and Expences of {upporting and repairing the faid Drain or
Watercourie, is at prefent paid and defrayed by the Proprictors of
Lands and Mofles 1n the faid Townfhip of Silverdale ; and there is alfo
one other public Drain or Water Courfe within the faid Townfhip,
called the Myers Dyke, which is repaired and maintained by the Owners
of Mefluages and Lands in the faid Townfhip ot Silverdale; and i1t 1s
expedient that the Owners of the Mofs Dales, or other Tracts or Parcels
of Land, folely and exclufively benefited by the faid rcfpective Drains or
‘Water Courfes, fhould Lear all the Charges and Expences of fupporting
and repairing the fame; be it therefore further enacted, ‘That the iaid
Commillioners fhall and they are hereby empowered and required by the(iir

' | Award,




s1* GEORGII ML Cap.r2r. 2455

Award, to be made as herein after mentioned, to order, diret, and ap-
point,: by, which of the Owners of ‘the faid M@ﬂ'es or ‘Turbary Grounds,
and at whofe Expence. and in what Manner, and in what Pmportmns the
faid Drains or Waterconrfes, thall from Time to Time for ever here-

after be amended, cleanfed, and repaired.

XXVII. Provided always, and be it further ena&ted, That in cafe anv If not done,
fuch Perfon or Perfons fhail at any Time or Times, HEgle& or refufe to the Party in.
comply with any fuch Order; Direfion, or Appointment of the faid iuregaF tagthe
Commiffioners, made by their Award as aforetaid, in Relaton to the faid 1f£arter Sel-
Prains or Watercourfes, every P érfon who fhall fuftain any Injury or fions
Damage by fuch Neglet or Retufal, fhall on Complamt to any General
Quarter Seflions of the Peace, to be held at Lancafter, in and for the faid
County Paldtlne, within Six Calendar Months next after fuch Caufe of
Complaint fhall have arifen, in a fummary Way receive fuch Satisfaltion,
as by the Juftices of the Peace aflfembled at fuch Quarter Seflions fhall be
deemed proper and rcafonable, to be levied by Diftrefs and Sale of the
Goods and Chattels of the Perfon or Perfons liable, and ordered to pay
the fame, with fuch Cofts as by the faid Juftices fhall be awarded by War-

rant under the Hand and Seal of any One or more of fuch Juftices.

XXVII. And beit further enatted, That all Cofts, Charges, and Ex- 1 Monies
pences, incurred in the obtaining and executing this A&, in cafe the arifing from
Money raifed by Sale of the Lands herein-before direfted to be fold fhall Sale mfufi-
be infufficient to defray the fame, fhall be borne and defrayed by the gz‘ﬁtﬂf}‘}ﬁ’g

{feveral Perfons to whom an Allotment or Allotments fhall be made b ffione.

y cn Y Commiffion-
virtue of this A&, and all fuch Cofts, Charges, and Expences, together erstofettle
with the Proportlons thereof, to be made by the feveral Perfons hereby fame, ‘&.
made liable to the Payment thereof, fhall be fettled and adjufted by the

faid Commiflioners, .and fhall be pald at fuch Time and Place, and to {uch
- Perfon or Perfons, as the faid Commiffioners {hall appoint, either before

or after the Execution of their faid Award.

XXIX. And be it further ena&ed, That the fajd Commiflicners fo Allotment to
appointed for the Inclofure and D1v1ﬁ0n of the faid Commons and Wafte the King in
Grounds within the faid Townthip of Warten with Lindeth, after the Warton with
feveral Allotments for a public Quarry, and for public Watering Places, ﬁnﬁt&gﬁi
fhall be fet out and afcertained as aforefan!, and hefore any other Allot- &
ments fhall be fet out for Sale or otherwife, ih/all and may, and they are
hereby authorized and required to fet out, allot, and award to the King’s
moft Excellent Majelty, His Heirs and Sucreﬂms, in {everalty, One full

- Sixteenth Part (Quantlty, Quality, and Situation conﬁdeted) of all and
every the Refidue of the Traéts or Parcels of Commons and Wafte Grounds
within the-faid Manor of Warton with Lindeth, in Compenfation and Satis-
faction for his Rights to the Soil of the Refidue of the Commons and
'Walte Grounds within the -faid Manor,

XXX. And be it further enalted, That the faid Commuilioners {0 ap- Allotment to
pointed for the Inclofure and Dmﬁon of the Commons, Mofles, and the Lord of
Wafte Grounds within the faid Townfhip of Silverdale, after the faid g‘i’: M:“f;f of
Allotments for public Quarries and Watering Places fhall be {et out and Vo
afcertained as aforefaid, {hall and may, and they are hereby authorized
and required to fet out, and allot and award to the faid Daniel Wi jcm,hls

Heirs and Affigns, One Sixteenth Part ( Quantity, Quality, and Situa-
14 tion
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fion confidered) of all and every the Refidue of all and every the Trafts
or Parcels of Common, Mofs, and Wafte Grounds within the faid Manor
of Silverdale, (the faid Mofs Dales fo allotted and enjoyed in leveralty, as
atorefaid, only excepted), and alfo thall and do fet out, allot, and award’
unto the faild Caniel Wilfon, his Heirs and Afligns, the Ground and Soil
of a certzin Place in the faid Towrnthip of Silverdale, called Hawes Water,
and the feveral and exclufive Right of Fithing there, (fubje to a Liberty
and Privilege to be referved to'the Inhabitants of the faid Townfhip of
Silverdale, to fetch Water from and to water their Cattle at the faid Plice
called Hawes Water), in Compenfation and Satisfaction of his Right to the

~ fJoil of the Refidue of the faid Commons, Mefles, and Wafte Grounds
within the {aid Manor of Silverdale. '

Allotment of ~ XXXI. And beit further enated, That the faid]{Commiflioners refpec-
the Refidue. tively fhall and they are hereby required in the next Place, to aflign, fet
out, and allot the Refidue and Remainder of the faid Commons, Moffes,
and Walte Grounds unto and amongft the faid Daniel Wilfon, Jobn Bolden,
Thomas Strickland Standifb, Robert Inman, and James Kellet, and the
feveral other Perfon and Perfons, Body or Bodies Politic, Corporate or
Collegiate, having any Right of Common, or other Right or Intereft in,
ovér, -or upon the fame refpettively, or any Part or Parts thereof, in fuch
Shares and Proportions as the {faid  Commuffioners relpeétively fhall ad-
judge and determine to--be proportionate to, and a full Satisfa&tion and’
Compenfation to him, her, or them refpettively, for his, her, or their
refpetive Rights of Common, and other Rights and Interefts in, over,
-or upon the Lands and Grounds hereby direted to be divided, allotted,
and inclofed, or any Part thereof. - -

Lands allot- X XXII. And beit further enalted, That the Lands, Grounds, or other

ted to be Hereditaments, which fhall be allotted to any of the faid Proprietors, under .
. deemed Free- or by virtue of this A&, or the faid recited A&, fhall be held by fuch-

hold Proprietors, or other Perflon or Ferfons refpettively, as Freehold Lands.

Powerto X XXIIL Provided always, and be it further enatted, That in cafe any
Commiffion-  Peifon or Perfons, Body or Bodies Polific, Corporate or Collegiate,
f-f:ﬁ;&m (befides His faid Majefty, His Heirs and Succeflors}, fhall in Right of any
King’s Allot- Lordihip within the faid ‘Townthip of Warton with Lindeth, be abfolutely
ment to any  entitled to the Soil and Freehold of any Part of the faid Commons and
other Lord yyrafte Grounds within the faid Townthip, it fhall and may be lawful for
fwfi&?f T the faid Commiflioners, and they are hereby authorized and required from
Warton with and out of the faid Allotment herein-before direéed to be made to His faid
Lindeth. ~ Majefty, His Heirs and Succeflors, to {et out and allot fuch Parcor Parts
thereof, to and among the faid Perfon or Perfons, Body or Bodies Politic,
Corporate or Collegiate, (who may be {o entitled as aforefaid), as fhall
be equivalent to his, her, or their Intereft in the Soil and Freehold of the
faid Commons and Walte Grounds. - | *‘

The King’s XXXIV. And be it further enatted, That it fhzll be lawtul for the faid
Allotments  Comuniflioners of His Majefty’s Woods, Forelts, and Land Revenues, or

- maybefold the faid Surveyor General of  His Majelty’s Land Kevenue, at any
%ﬁ;;}:}i ¢ Time before the Execution of the faid Award, to contralt and agree
the Award With any Perfon or Perfons, or any Bodies Poliuc, "Corporate or Colle-
giate, for the Sale of all or any Allotments or Allotment, to be ma:¢'to

His Majefty, His Heirs and Succeflors, by virtue of this A&, for theP beft

| ' . | - Xrice
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Ptice or Confideration in Money, which -the faid Commiffiénérs or Sur-
~veyor General fhall be able ‘to procure “for the fame, and the Purchafe
Money arifing from fuch Sale fhall be paid into the Bank of England, to
-the Account of the Commiffioners of His-Majefty’s Treafury, in like Man.-
ner as the Moriies arifing from the Sales of certain Parts of the Property of
* the Crown, authorized by the A& pafled in the Forty-eighth Year of His
prefent Majelty, intituled, An A& to improve the Land Revenue of the
Crown in Lngland, and alfo of His Majefty’s -Dutchy. of Lancafter, are
diretted to be paid, and theSale of fuch Allotments or Allotment fhall be
-made in the {ame Manner and Form, and under the like Rules, Regulations,
and Provifions, and fhall be to all Intents and Purpofes as valid and effec-
.tual as if the fame were made under the {aid laft recited A&, ‘and after tHe
Execution of the faid Awerd ; and it fhall be lawful for the {did Commif-
fioners, and they are hereby authorized and required to aflign; fet out, and
allot fuch Allotmernts or Allotment to the Purchafers or Parehafer thereof,
or other Perfons or Perfon who fhall be entitled thereto, by virtue of fuch
Sale ; ‘and he, fhe, or they fhall, immediately after the Execution of the
faid Award as aforefaid, have, hold, ufe: and enjoy fuch Allotments 6r -
Allotment, and fhall ufe and exercife any Act of Ownerfhip, in and upon .
the fame, in as full, large, ample, and beneficial Manner, to all Intents
-and Purpoles, as His Majefty, His Heirs or Succeflors, or his or ‘their
Leflees or Grantees, could or might have done in cafe fuch Sale had not
~ -been made, but fubject neverthelefs to the Rights or Interelts, in"6r*to-any
Mines and Minerals, 1 or under the fame, as herein-after faved and Ye-
ferved to His Majefty, His Heirs and Succeflors.-- "~ =~ .

X XXV. Provided alfo, and be it further ena&ed, Thatall and every Leéafe p,
+or Leales, and other Agreements at Rack Rents, affecting all ‘o any Part of Leafes at
‘the Commons or Walté Grounds by virtue of this Act intended to beé divided Rack Rent.
and 1nclofed, or exchanged, fhall ceafe, deteimine and be void, asto fuch.
~Commons er Wafte Grounds, on fuch refpective Days and Times, as thefaid
Commufhioners {hall by Writing under their refpectivé Hands, order and ap-
point, the refpective Leflors or Landlords in fuch Leafes or Agreements,
having firft paid or tendered fuch Satisfaction to the Leflee or Leffees, Tenant -
or Tenants, as the faid Commiflioners fhall alcertain as reafonable to be
paid to fuch Leflee or Leflees, Tenant or Tenants, on Account thereof,.or
as an Equivalent for the fame : Provided always; that nothing herein con-
- tamned fhall extend, or-be conftrued to ¢xtend, to avoid any Agreement
or Engagement already made between Landlord and Tenant; in Contem-
plation ot a Divifion or Inclofure of the faid Commons and Wafte Grounds,
or relating thereto ; nor to vacate or make void any l.eafe now fubfifting
- -ofany Glebe Lands or Tithes, being or arifing within the faid Townfhip .
~of Warten with Lindeth. . - I .

XX XVL Provided always, and be it further enaéed,. That nothing in Wills and
this At contammed, fhall extend or bé conftriied to extend to revoke, make Settlements
void, alter, or annul any Will or Settlement, or to prejudice any Perfon nci to be
or Perfons, having ary Right or Claim of Dower, Widow Right, Jointure, revoked.
Portion, Debts; or Incumbrances upon, or aftefting any Part of the Lands,’ |
 Tenements, or Hereditaments which {hall be relpettively allotted or ex.
~changed by virtue of this A&, or-any Part or Parts thereof refpeively,
but the Lands or Grounds, Allotments, Tenementfs or Hereditaments,
“which fhall be allotted or-exchanged under or by virtue of this A¢, fhall
~ + [Loc. © Per.] '. 27 R be

\"acating.




P ETe m . M . - - _—
o L e raa e o rFI - ol
B Tt b L ' ' .

2458 51°GEORGII NI Cap.121.

be held to fuch and the fame Ufes, and for fuch and the fame Eftates, and
fut)je& to fuch and the fame Wills, Right of Dower, Widow Right,
Jointures, Portions, Debts, Charges, Covenants, and Incumbrances, as

the Lands and Grounds, Tenements, and Hereditaments, for or in Reé-
fpeQ, or in Lieu of which fuch Allotinents or Exchanges fhall be made,
would have been fubjedt to, charged with, or affe&ed by, in cale this

ALt had not been made, (except fuch Leafes or Agreements as fhall be
determined by virtue of this A.) - *

Proprietors, XXK‘{IL Provi'ded always, and be it enacted, That the faid Proprie-
&c.topay  tors, their Attornies or Agents, fhall pay their own Expences, when

tEheir ::; they, or any of them fhall attend the faid Commiffioners, at any of the
FPERER. Meetings to be holden in purfuance of this Act.

If Proprietors XXX VIII. And be it enacted, That if any Perfon or Perfons hath or
%{I‘g"“t‘;‘r Com have {old, or fhall at any Time within Six Months next after Notice given
i ] -

miffioners af- 0¥ the faid Commiffioners, for extinguithing the Right of Common, fell

ter Notice to his, her, or their Right, Intereft, and Property, in, over, or upon the

awprd to the faid Commons and Wafte Grounds, or any Part thercof, 10 any other
Purchalers,  Perfon or Per{ons, then and in every fuch Cale, it fhall and may be lawful
1o and for the faid Commiflioners refpectively, and they are heteby di-

rected, authorized, and required, upon Notice thereof in Writing, to be

givers to them by the Vendor, to make an Allotment of Land, unto the

Vendee or Purchafer in every fuch Sale, or to his or her Heirs or Affigns,

for or in refpect.of fuch Right, Intereft and Property fo {old as aforefaid ;

and in cafe the {faid Vendee or Purchaler fhall have had, or may have any

Part of the faid Commons and Wafte Grounds allotted to him, in Right

.of any Mefluages, Tenements, or ancient inclofed Lands, the faid Com-
~miflioners are hereby directed, authorized, and required to fet out and

annex the faid Allotment or Allotments which he may fo purchafe as aiore-

{aid, contiguous to the Allotment or Allotments to which he may be en-

. titled in Right of the faid Mefluages, Tenements, or ancient inclofed

~Lands, and -every fuch Vendee or Purchafer, or his or her Heirs or

Afligns, fhall and may, from and after the Execution of the faid Award,

"hold and enjoy the Land {o to be allotted to him, her, or them as afore-

{aid, in the fame Manner, to all Intents and Purpofes, as the Vendor in

-cé‘ei‘yf fuch Sale might, could, or ought to have held or enjoyed the fame,

in cafe fuch Sale had not been made, or fuch Rights, Intereft or Property

- had been vefted in fuch Vendor at the Time of making {uch Allotment as

‘ afﬂreraid! '

XXXIX. And be 1t further ena&ed, That if the Part or Parts of the

of Surplus faid Commeons or Wafte Grounds within the faid Townfhip of Wartmn

Monies raifed with Lindeth, marked and fet out f.r Sale, and altually fold by the faid
by Saleof  Comuniffioners, appointed for and on Behalt of the faid Townfhip, fhall

‘Ii?“‘% in .. happen to raife more-Money than may be requifite for detraying all the
arton wil, '

Lindeth,  Cofts, Charges, and Expences of, or incident to the obtaining of this

A&, and fully carrying the fame into Execution, in every reipedt, {o far.

only as relates to the faid Townlthip of }Warion with Lindeth, the Overplus

Maney fhall be by the faid Commiflioners paid and divided, and they are

‘hereby direéted to pay and divide the fame, to and among the feveral

- Proprietors of Allotments of the faid Commons and Walte Grounds,

‘allotted by them under and by virtue of the Powers contaned in this AE;
all
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and: fhe faid- recited Act, or either of them, if feized thereof in Fee
Simple or otherwife, fuch Sarplus Money fhall be paid into the Bank of
England, in the Manner directed by the faid recited Act, with. relpect to
Money to be paid for the Purchafe or Exchange of Lands, "l'enements, or
‘Hereditaments, or of any Timber or Wood growing thereon, and which

Sum of Money ought to be laid out in the Purchale of other Lands, Tene-
ments, or Hereditaments, to be {ettled to the fame Ules.

XI.. And be it further enaed, That if the Rate or Affeflment by
this Act directed to be laid and affeffed on the Owners or Proprietors of the
faid Mofs Dales, or Turbary Ground in the faid Townfhip of §ilverdale,
fhall happen to raife more Money than may be requifite to defray all the
Cofts, Charges, and Expences of, or incident to the obtaining of this
Act, and fully carrying the fame into Execution, in every refpect, fo far
as the fame relates or concerns the faid Townfhip of Silverdale only, the
faid Overplus fhall be by the faid William Miller and Richard Mount, or
- the Perfon or Perfons in whofe Hands the fame may be, immediately after
the Publication of their Award, be paid into the Hands of the Conftable
and Surveyor or Surveyors of the Highways for the Time bemg, withm
the faid Townfhip, and fhall be by them applied and difpofed of in the firft
Place, in widening, amending, and putting into Repair, the public Roads

2459
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in Silverdale.

~ in the faid Townfhip, in fuch Manner as the Owners of Mefluages, Lands,

and Tenements therein fhall diret, at a public Town’s Meeting, to be con-
vened by the faid Conftable and Surveyor or Surveyors, i purfuance of
a Requifition to be figned by Two or more of the Land Owners within
the faid Townfhip of Sifverdale ; and in cafe any Surplus Monies fhall
remain in the Hands of the faid Conftable, and Surveyor or Surveyors,
after the {aid public Roads in the faid Townfhip fhall have been {fo widened,
amended, and put into Repair, the fame Monies fhall be divided among
the Owners of Mefluages, Lands, and Hereditaments, within the faid

Townihip, in Proportion to their feveral and refpective Rights and Inte.-

refts in the faid Mefluages, Lands, and Hereditaments, and che Shares of

fuch of them as are Tenants in Fee Simple fhall be paid to them, and the

Shares of the other Proprietors fhall be paid into the Bank of England, in -

the Manner directed by the faid recited Act, with relpect to Money to be
paid for the Purchale or Exchange of Lands, Tenements, or Heredita-
ments, or of any Timber or Wood growing thereon, and which Sum of
Money ought to be laid out in.the Purchafe of other Lands, Tenements,
or Hereditaments, to be fettled to the fame Ufes.

XLI. And be 1t further enacted, That if any of the Proprietors or Per-
fons interefted in the Lands and Grounds hereby directed to.be divided,
allotted, and inclofed, or any other Perfon or Perfons on his, her, or
their Behalf, fhall advance and pay any Sum of Money for defraying the
Kxpences of obtaining and executing this A&, or of carrying the fame
into KExecution, the Money fo paid and advanced thall be repaid and fatis-
fied by the Direction of the faid Commiflioners, together with lawiul In-
tereft for the fame. - . ' |

X LIl. And whereas fome of the Owners and Proprietors of, and Perfons
interelted in the Lands and Grounds within the faid Townthips of Warton
with Lindeth and Silverdale, may have Occafion to borrow Money to de-
dray their relpetive Shares and Proportions of the Charges and I xpences

. - of

Money ad-
vanced to-be
repaid with
Iiutereft.

Tenants for
Life, &e.
empowered
to charge
Allotments
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for Payments of obtaining and carrying this A into -Fxeeution; be it therefore.enadted,

of Expence
o the Ad,

d’hat it {hall and may be lawful, to and.for-the Proprietors,and Owners aof,
and .all .other Perfons whomf{oever intereflted-in fuch LandSﬁnd Groundré,
being.a Tenant or Tenants for Life, -with or' without: Impeachment of
“Watlte, or Tenant or Tenants in Fee Tail, general or {pecial, or by the
Courtefy .of Lngland, or Tenant or Tenants by:the Guftom.of -the Manor,
Lownthip, or Place within which {uch Lands or-Grounds are fituated, or
for Years determinable on any Life or Lives, and alfo to and for the Huf-
bands, Guardians, Truftees, and Committees of any -of-the fatd Owners
or Proprietors, being under Coverture, :Minors, Idiots, ar Lunaticks, :be-
yond the Seas, or labouring under any other Difability whatfoever, and alfo

o and for all Perfons acting as Guardians, Truftees, or Gommittees, of

any Owners or Proprietars bemg under any Difability or Incapacity what-
loever, whether {fuch Owners or Proprietors refpeflively be Tenants for
Life, with or without Impeachment of Watte, Tenants in Fee Thail, ge-
neral or dpecial, Tenants by the Courtefy of England, or Tenants by the
Cuftom of the Manor, Townthip, or Place within which fuch Lands or
Grounds are fituated, orfor Years determinable on any Lives by any Deed
or Deeds, Writing or Writings under their refpetive Hands and ‘Seals,
to be duly eéxecuted in the Prefence of, and attefted by T'wo or more cre-
dible Witnefles, to charge the Lands and Grounds which fhall be allotted
to them relpectively, by virtue and in purfuance of this A&, with any
Sum or Sums of Maney for defraying their refpeiive Proportions of the
{aid Charges and. Expences, and of inclofing.and ring-feacing their re-
ipettive Allotments, as the faid-Comuni{Tioners fhall think neceffary, not

| exceeding Ten Pounds for every Acre of Land and Ground fo to be a]-

iotted to them refpeCtivelly, the fame to be paid to fuch Perfon or Perfons,
and applied for the Purpofes aforefaid, in fuch Manner as the faid Com-
miflioners refpeCtively fhall:dire& and.appoint : And for fecuring the Re-
payment of fuch Sum or Sums of Money with Intereft for the fame, to
grant, mortgage, leale, or demife the faid Premifes, or any Part thereof,
unto any Perfon or Perfons who fhall advance and lend fuch Sum: or
Sums of Money refpettively, his, her, or their Heirs, Executors, Ad-
miniftrators, or Afligns; in Fee Simple, or for any Term or Number of
Years, fo that every fuch.Grant, Morsgage, Demile, or Security be made
with a Provifo, or: Condition, to ceafe and be void, or with- an exprels
Truft to be furrendered when fuch Sum or Sums of Money thereby to be
fecured, and the Intereft thereof fhall-be fully paid and fatisfied, and fo
that in every fuch Grant, Mortgage, ‘Demife, or Security, which fhall be
made by any Perfon or Perfons interefted m, or entitled unto the Premifes
for the Term of their natural Lives only, or by his, her, or their Guar-
dian or Guardians, Truftee or Truftees, Committee or Committees, there
be contained a Provilo or Covenant that the Owner or Proprietor of the

- faid Premiles, fhall, duly pay and keep down the Intereft of any Sum or

Sums of Money to be thereby fecured during their refpective Lives, and
no Perfon afterwards becoming ferzed, or poflefled of the faid Premifes,
fhall be liable to the Payment of any further or larger Arrear of Intereft
than for One Year preceding the Time that the Title to {uch Pofleffion
thall have commenced, and every fuch Grant, Mortgage, Leale, or De-

" mile of the faid Premiles, fhall be good, valid, and efictual in the Law,
. for the Purpoles thereby intended. '

; ' XLIL And
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XLII. And whereas'it may be convenient and defirable to Perfons who For enfran-
-are Lenants for Life, with or without Impeachment of Wafte, ‘or Tenants :“‘ﬁ"‘g CI?[_H
by the Cuftom of cuftomary Lands and Eftates, within or holden of the ile?;YM:I?u:
faid Manor of Warton with Lindeth, to have the fame enfranchifed: be it of Warton
therefore enafted, That it thall be lawful for all fuch Tenants for Life, or

Tenants by the Cuftom who are or fhall be feized of any fuch cuftomary
:Lands-and Eftates as aforefaid, and to and for the Hufbands, Guardians,
Truftees, and Committees of any fuch Tenants by the Cuftom of the faid
Manor, being under Coverture, Minors, Idiots, or Lunatics, or under
-any Difability or Incapacity whatfoever, and they are hereby authorized
-and empowered to contract and agree with the faid Commiflioners of His
‘Majefty’s Woods, Forefts, and Land Revenues, or the faid Surveyor
General for the Time being, for the Encranchifement and difcharging the
faid cuftomary Lands and Eftates from the Payment of all cuftomary and
other Fines, Quit Rents, Fee farm Rents, and other Dues and Payments,
to which by the Cuftom of the faid Manor the fame are now, or would
hereafter-otherwife be fubjelt and liable, and to pay fuch Price as fhall
be agreed on for_the fame ; and after any fuch Mefluages, Lands, ene-
tients, or Hereditaments thall be {o enfranchifed and difcharged from {uch
Fines, Rents, Dues, and Payments as aforefaid, the fame fhall be held
in free and common Socage, and it fhall and “may be lawtful for the re-
Apective Owners and Proprietors of {uch Mefluages, Lands, Tenements,
or Hereditaments, being Tenants for Life, or Tenants for any Term or
Number of Years, by the Cuftom of the Manor of /#arton as aforefaid,
and to and for the Hufbands, Guardians, Truftees, and Commuittees of
any {uch Tenants by the Cuftom of the faid Manor, being under any Dil-
ability or Incapacity whatfoever, to charge fuch Mefluages, Lands, Tene-
ments, or Hereditaments with the Payment of the Money to be paid for
the Enfranchifement thereof, and for difcharging the fame from fuch Fines,
Rents, Dues, and Payments, as aforefaid, and for fecuring the Re-pay-
ment of fuch Money, with Intereft, by Deed or Deeds, Writing or
Writings, under their refpetive Hands and Seals, to be duly executed
by them, and attefted by Two or more credible Witnefles, to grant,
mortgage, leale, or demife, or otherwife fubject the Lands and Eftates
{fo charged as aforefaid, unto fuch Perfon or Perfons as fhall advance and
lend the fame refpeétively for any Term or Number of Years, {fo as fuch
Grant, Mortgage, Leafe, or Demife be made with a Provifo or Condition
to ceafe and be void, or with an exprefs Truft to be furrendered, when
the Money thereby to be fecured, with the Intereft thereof, fhall be fully
paid and fatisfied; and alfo with a Covenant that {uch Tenants for Life
~ or for Years, or fuch Owner or Occupier thall pay and keep down the
Intereft of the Money to be thereby refpectively fecured, during their re-
fpective Lives, in fuch Manner that no Perlon afterwards coming into
Pofleflion of any fuch Lands and Eftates fhall be fubject or liable to pay -
any further or larger Arrear of Intereft than for One Year preceding the
‘Time when the Title to fuch Pofleffion fhall accrue and commence, an_
every fuch Grant, Mortgage, Leale, or Demife fo to be made as aforefaid.
fhall be good, valid, and effettual in the Law, for the Purpofes thereby
intended. | |

XLIV. And whereas, the inclofing, recovering, embanking, and dif- Commifion-
.pqﬁng of the faid Tracts of Land fo overflowed by the Sea, will be of great ers, &c. em-
-Uulity and Benefit to the faid Townfhip of W#arten with Lindeth ; be it Porefe%‘f'

[ LQC. £3 .Pé’!‘._._] 27 S | therefore {ell the Tralle
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of Land in.  therefore enacted, That it fhall and may be lawtul, to and for the  faid
Ei‘é‘:ﬁl "T“t;h‘ Commiflioners. hereby appointed for the inclofure and dividing of the faid
Commons and Wafte Lands within the faid Townfhip of Warten with
Lindeth, at any Time previoufly to the Publication of their Award, and
after fuch Publication, then to and for the Vicar and Churchwardens of the
faid Townfhip of Warten with Lindeth for the Time being, with the Con-
fent and -Approbation of the Majority in Value, according to the Land Tax
Affefiment of the Land Owners within the f2id Townthip, to be convened
by the faid Churchwardens of the Townfhip of Warton by public Notice
to be given in the Lancafler Gazette, or fome other Newlpaper circulated
in the Counties of Lancafler ov Weftmorland, and .allo by Notice to be
affixed on the Door of the Parith Church of /#7arton tor Oné Month pre-
wvioufly to fuch Meeting, to expofe the faid Tracts of Land{o overflowed
by the Sea to Sale by public Auction, either together or-in Parcels, and to
contract with, and grant, {ell, and convey the {fame, n Fee Simple, or
by Demife for any Term or Number of Years, to fuch Perfon or Perfons
as thall bid the moft Money for the fame, - either in grofs Sum, or in a cer-
tain annual pecuniary Rent or Payment, and thereupon the faid Comini-
fioners or Churchwardens fhall, by a Deed or Inftrument in Writing, to
be inrolled with the Clerk of the Peace for the County Palatine ot Lan-
caffer, grant, releafe, conwvey, or:demife the faid Tralls of Land, or fuch
Part or Parts thereof as thall be fo.fold unto, or in Trull for the Purchafer
“or Purchalers, Leflee or Lefleesi thereof, his er her Hewrs, Execurors,
Adminiftrators, and Afligns, and, in which [aid Deed or Inftrument fhall
be contained fuch Covenants and Agreements on the Part of the Grantee
or Grantees, Leffee or Leflees, and alfo fuch Powers, Provifoes, and
Remedies for recovering and compelling Payment of the faid Purchaie
Moncy, or of the faid Rent, as-to the faid Churchwardens or their Couniel
{hall feem proper. R -

Alotment  NLV. Provided always, That before "any Sale of the . faid Tract of

for Sand. Land fo overflowed by the Sea, or any Part thereof, fhall be made by the
faid Commiiflioners or Churghwardens. as before directed,’1t thall and may
be lawful, and the faid Commiflioners and Churchwardens are hereby
authorized and required to fet out and appoint, upen, and from the faid
“Tract of Land, in fuch Place or Places as they may think proper, aPiece
or Parcel, or Pieces or Parcels of the faid Tract of Land, not exceeding
Three Statute Acres, for the Purpofe of getting Sand, to be ufed 1n the
Improvement of any Lands or Grounds, or in the Erection of any Build-
ings within the faid Townthip of #¥arton with Lindeth, but not to be fold,
or taken, or ufed otherwife than within the faid Townfhip.

Application . SLVIL And be it further enacted, That all the Money to arile from or
ofthe Money. by the Sale of the faid Tracts of Land, or by or irom the Rents to be re-
ferved on any Conveyance, Grant, or Demife of the faid I'racts ot Land
or.any Part thereof, under the Authority of this Act fhall be paid to the
Vicar and Churchwardens of the faid Parith of Warten for the time being,
as Truftees for the Purpofes herein-after mentioned, and fhall be apphed
and difpofed of in the firft Place, in paying and defraying all Colls, Charges,
and Expences incident to, or anywife attendant upon fuch Sales, Grants,
or Demifes, and all Expences which the faid Truftees fhall neceflarily be
put unto in carrying the Trufts hereby declared or fuch Monies into Y.xe-
cution, and that from and after full Payment and Difcharge thereof re-

Ipettively
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{pectively, the Meney 'mﬁng from the Sale of the faid Tracts of Land
then remaining in the. Hands of .the faid Truftees {hall be laid out in the
- Purchafe of Land for the Ufe and Benefit of the Poor of the faid Townthip.
of Warton with Lmdﬁflr, and fuch Land fhall be velted in the faid Truf-

tees tor the Time bemg, by rhe Name and Style of *“ The Truitees for the

¢« Poor of the Townfhip of Warton <wiih Lindeth, appointed by an ACE_

¢ pafled in the Fifty-firlt Year of the Reign of King George the Third,”

fuch Money fhall be laid out in the Purchale of Three Paunds. per C’wzmm
Confohdated Bank Annuities, and fuch Stock, when fo purchafed, {hall
be vefted mn the faid Truftees for the Ule and Beneﬁt of ‘the Poor of the

2467

fard Town{hip of Warton with Lindeth, and fhall be purchafed by, andbe

vefted in the fard Truftees by the Name 2nd Style of << The Truftees for
¢« the Poor of the Town'hip of Warton pith Lindeth, appointed by an A&
«¢ paffed in the Fifty-firlt Year of the Reign of King George-the Third,”
and a Receipt ﬁg'led by the faid Lruﬁees or any '1wo or more of them for
the .'Tune bemg, thall be 2 full-and fuflicient- Difcharge to the Governor
and Company of the Bank of England, for Payment of the Dividends an-
nuzlly to are from fuch Stock, -fo to be purchafed as aforefaid ; and the
faid Governor and Company of the Bank of England ave hereby required
to pay fuch Dividends accordmgly, on the Production to them of the faid
 Receipt ; and the Rents arifing from fuch Lands fo to be purchafed, and

the D1v1dends annually arifing from the Stock {o to be purchafed, and alfo
the Rents then arifing from fuch Part of the faid Tracts of Land as fhall
be {o demifed as aforefaid, fhall from thenceforth for ever thereafter, on
or before the Firft Day of szzzary in every Year, be, by the faid Truftees,
paid over to the Overfeers of the Poor of the faid Townfthip of #arton with
Lindeth tor the Time being, to be by them received, applied, difpofed of,
and accounted for, in {uch and the fame Manrer as the Rates and Affefl-

ments for the R(_llef of the Poor Wlthln the faid lown{hlp of Warten with.

Lindeth are to be received, applied, dxfpofcd of, and accounted for, by

any Law or Statute then in for ce, and to and for no other Ule, Intent and.

Purpole whatfoever. |

XLVIL And be it further enacted, That it fhall and may be lawful; to.
and for the Grantee or Grantees, LeiTee or Leflees, of the faid lracm of
Land, or of any Part thereof, from Time to Time to make and conltruct
fuch and fo many Mound or Mounds, Bank or Banks, as may be necel-

Purchafers of
Traéts of

Land em-

powered to

conftru&

fary to prevent the faid "I'racts of Land from being overflowed by the Sea, Works,

and for that Purpole to join the faid Mounds or I)Jnks to any Part or Parts
of the {aid Commons or Wafte Grounds, or ancientinclofed Lands within

the {aid Townfhip of Warton with Lindeth, and allo to {et out and caufe .

to be made fuch and [o many Drains, Watercouries, Bridges, Walls,

Banks, Cloughs, Flood-gates, lum:u;ls, and other Works, as may from
T'ime to Time be requifite for embanking, draining, f...,cuung, and 1m-
proving the faid Iracts of Land, or any Part or Parts thereoi, fuch Grantee
or Grantees, Leflece or Le{fees, from Time to Time paying the Amount
of the Damages (if any) which may be done by making the feveral
“Works aforelaid, to the Owners of the Commons or ancient inclofed

Lands

XLVIIL. And be it further enacted, That once at leaft in each and every

" Year during the Execution of this Act, ({fuch Year to be computed from
the pafhing thereof), the faid refpeétive Commiflioners thall, and they are
3 - hereby

For audltmg
Commilhon-
erg Accounis.
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hereby required to make a true and juft Statement or Account of aff
‘Sums of Money by them received and expended, or due to them for their
own Trouble and Expences in the Execution of this A&, which Statement
or Account, when fo made, together with the Vouchers relating thereto,
fhall be by them laid before any Two Juftices of the Peace for the County
of Lancafter, to be by them examined and balanced, and fuch Balance
fhall be by fuch Juftices ftated in the Books of Account, to be kept in
the Offices of the refpeftive Clerks to the {faid Commiffioners, and no
Charge or Item in fuch Accounts fhall be binding on the Parties concerned,
*gr f\{fﬂid in Law, unlefs the fame fhall have been duly allowed by fuch
Juftices.

Awad tobe  XLIX. And be it further enalled, That the General Award to be
depolited, made by the faid Commiflioners refpeltively, purfuant to the before-men-
fioned A&, and which Award fhall be made, executed, and publifhed,
within Three Years from the pafling of this A, and the Maps or Plans
explanatory of the fame, and allo every fuch Award as fhall be made by
the faid Commiflioners, touching any Claim or Claims to be determined
as aforefaid, (to the End that the fame may be preferved, and Recour{e had
thereto, any Body Politic or Corporate, or any Perfon or Perlons whom-
foever), {hall, at the General Quarter Seflion of the Peace to be holden
at Lancaffer aforefaid, and next enluing the Execution of the faid General
Award by the faid Cemmiflioners, be by the faid Commiflioners delivered
to and depofited with the Clerk of the Peace for the County of Lancafter,
or his Deputy, to be by him kept amongft the Records ot the Court of
:Quarter Seflions for the faid County, and the faid Clerk of the Peace or

his Deputy, is hereby required and empowered to receive and keep the
fame accordingly, for or in refpedt of which depofiting and keeping fuch
Awards and Maps, or Plans, the Sum of Twenty Shillings fhall be paid,
and no more ; and for every Infpeétion thereof, after the fame fhall have
been {o depofited, the Sum of Five Shillings, and no more, thall be paid
" to the faid Clerk of the Peace or his Deputy, and fuch refpeftive Awards,
-and the Maps or Plans, to be annexed thereto as aforefaid, or a true Copy
of fuch Awards, Maps, or Plans, or any Part thereof, on Papers duly
ftamped according to Law for Copies of Records, and figned by the faid
Clerk of the Peace or his Deputy, purporting to be a true Copy, fhall be
.admitted and allowed as legal Evidence in all Courts whatfoever ; and the
faid Clerk of the Peace or his Deputy, is hereby required to make and
deliver unto any Perfon or Perfons, Body Politic or Corporate, requeit-
ing and -offering to pay for the fawne, a true Copy of the faid Awards, Maps
or Plans, or any of them, or any Part thereof, for which he {hall be paid
by the Perfon or Perfons, Bodies Politic or Corporate, requefting the
fame, after the Rate of Sixpence for every Sheet of the faid Award fo
copied, -counting Seventy-two Words to each Sheet, and a realonable
Allowance fhall alfo be paid to him, befides, for a Copy or Copies cf
fuch Mans or Plans, or any Parc thercof 5 and if any Dilpute ot Difterence
thall arife -or happen between the faid Clerk of the Peace or his Deputy,
and the Perfon or Perfors, Bodies Politic or Corporate, requelting a
Copy of fuch Maps-or Plans, or any Part thereof, touching {uch Allow-
ance, then and in fuch Cafe the fame fhall be fettled and afcertamed by
one of the Judges of the faid Court of Common Pleas at Lancafter, or
by Two of His Majelty’s Juftices of the Peace tor the faid County of ]};m-
- - ’- * cafier,

Wy
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cafler, for the "Fime being, and the fame being {o fettled and afcertdified,
fhall be final, binding, and con¢lufive on all Parties.

L. And be it further enatted, That a Cﬁop}‘f.(}f the faldAW&rd; Award where -
ficned by the'faid Commiflioners, fhalt be depofited in the Parifh Church depofited.
of Warton atorefaid. | -

LI And be it further --éﬁE&Ed; That the faid Commiffioners ﬂially aDdT,Cummiﬂinﬁq*
they are hereby required to make an Exfrat on Parchment under thegir ers to make .
Hands, of fo much of their Award as relates to any Allotment or Allot- iﬁj‘{‘;‘:ﬁf;
ments to bé made to His Majefty, or to any other Rights or Interefts of gj; Maietty,
His Majefty, and alfo a Map or Plan of fuch Allotment or Allotments,
and tranfirir the fafme to the fald Commiffioners of His Majefty’s Woods, f
Forefts, and Land Revennes, or to the faid Surveyor General of His Ma.
jefty’s Land Revenue, for the Time being, within One Calendar Month
after the making and executing of the {aid Award, to be by them or him
+ filed and kept among the Muniments of their or his Ofhce.

LIl. And be it further enacted, That all Timber Trées growing upon
the faid Commons and Wafite Lands, within the Manor of #arton with
Lindeth, fhall and may be eut down and grubbed up, and fold, and
carried away, or otherwife difpofed of, for the Benefit of His faid Majefty
as Lord of the fatd Manor, it any Tinie or Times, until the End or Exe
piration of Six Months next, after the Execution of the faid Award,

LII. And be it forther enated, That if any Perfon or Perfons fhall Appeal.
think himfelf, herfelf, or theinfelves aggrieved by any Thing done in purs
fuance of this AQ, or of the faid recited A& of the Forty-firft Year of the
Reign of His prefent Majefty, (other than and except fuch Orders and
Determinationis of the faid Cominiflioners refpetively, as are herein, or
by the faid Act direted'to be findl and conclufive, and excepting fuch
Cafes wheréitt ‘anr Hiue 4t Law fhall be triéd, as heréin mentioned), then
atid i fuch Cafe he, fhe, or théy may appeal to the General Quarter Sefe
fions of the Peace which fhall be holdén for the faid County of Lancafer,
within Three Calendar Months next after the Caufe of Complaint . {hall
have arifen, on giving the faid Commiflioners, and the Party concerned,
Ten Days Notice in Writing of fuch Appeal, in which Notice. fliall be
diftinétly ftated and fpecified the Ground or Grounds, Caufe.or Caufes
of fuch Appeal, and to make fich Order, and award fuch. Cofts and . -
Damages, as to them fhall feem reaformablé ; and by their Order and Waz-
tant to levy the Cofts <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>