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An- A& for Inclofing, Draining, and Embankj Frlg%a:tidé-“

[25th Aday

w1
r
l"i . b

in Braunton, 111 thé County-of Devpn...” .
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Braunton Marfb, Vellator, and South Burrows; containing. in the:whole;

4 : V. e~

by Eftimation, One thoufand Acres: or theréabouts s ‘And. whereas the-

r

faid_ Marﬂles,‘Cdmmdnable Places and XVitﬁc‘--Lﬁndg‘,, are fituated within
the feveral Manors of Braunton Abbits,. Branton:Gorges, +Bﬂizmtmi_-(;arge;
and Arundell, and Saunton, or of, fome of them :* And whereas the Right
- Honourable William Vifcount Ciurtzndy is Lord of the faid Manor of”

Braunton Abbats 3 the Right Honourablé' Yobn Lord Ralle is Lord of the

iadeapor ot Braunton Gorges ; Jofeph Dawie B::WE# ‘Efqu*ire; is Lord of
the faid Manor- of Braunton Gorges and Arundell ; and Sobn Cleviand
Eiquire is Lord of the faid Manor of Saunton : And whereas divers Perfons
are entitled to' Rights of Common in and upon the faid Marthes, Com- -
-monable Places and Wafte Ldnds, in right of their refpeétive Eftates:-
And whereas the faid Marfhes, Commonable’ Places and . Wafte I.ands
are {ubject to the Overflowings of the Tides, and the Occupation of them -
is therefore very difadvantageous and unprofitable “to . the ' Proprieto¥s-

5

thereof : And’ whereas an A&t was paflfed in thé Forty-firft ‘Year of the
efty, intituled, An A& for confolidating in One-

. Reign of His prefent Maj

il

PHEREAS - there are within the Parith of :Braunton in the County”
- of Dewon, feveral Open-and Common Marfhes,. Gominonable”
Places’ and Walte Lands, called, by, the feveral. Names -of

Act certain Provifions ufually inferted in Afs of Inclofure, and- for facili--
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2590 - 51° GEORGII IIL. Cap.124.

tating the Mode of proving the feveral Falls ufually required on the paffing o
Sueh Aés: And {w{]erealsgthe fgveral'Proprieérs gf, an Perfons iﬁté,reﬁe{
in the faid Marthes, Commonable Places and Wafte Lands, are defirous
that the fame may be embarnked, inclofed, allotted and divided, and that
fpecific Parts and Shares thereof may be affigned, allotted and awarded to
o each of them, according and in proportion to their feveral and refpeéive
Rights and Interefts of and in the fame; but {fuch Embankment, Inclo.
fure, Allotment and Divifion cannot be effe€ted without the Aid and
Authority of Parliament : May it therefore pleafe Your Majefty, That it
may be enalted, and be it-ena&ted by the King’s moft Excellent Majefty,
by and with the ‘Advice and Confent of the Lords Spiritual and Temporal,.
and Commons in this prefent Parliament aflembled, and by the Authority
Commif- _of the fame, That Charles Newell Cutcliffe of Marwood Hill in the faid
fioners,. County of Dewvon, Elquire 3 Thomas Harding ot lifracombe, in the faid
County, Efquire; and William ~Spurway ot Barnfaple, in the faid
County, Clerk, and their Succeflors, to be ele&ted in Manner herein-
after mentioned fhall be, and théy are hereby appointed Commiffioners '
for embanking, fetting out, dividing, allotting and inclofing  the faid
Marfhes, Commonable Places and Wafte ‘Lands, and for carrying this
A& into Execution, {ubjett to the Rules, Orders and Dire&ions in this
A& contained, and alfo fubjeét to the Powers and Provifions of the faid
recited Act, except where the fame -are hereby varied -or altered; and
Powers that all A&ts, Matters and Things which fhall be done and executed by
:’Fizdégm any ‘I'wo of the faid Commiffioners fhall be, and the fame are hereby de-
mifioners,  €lared to be, as good, valid and -effeftual, to all Intents and Purpofes
‘whatfoever, as if done and executed by.all the faid Commiflioners.

For choofing 1I. And be it further enafted, That when and as often as any One or
new Com- ~ more of the faid Commiflioners by this A& appointed, or to be elected in
miflioners in - Manner hereinafter mentioned fhall die, negle& or refufe to a&, the fur-
cafe of Death _. . . i : : .

or Refufa]  Viving or ating Commiflioner or Commiffioners fhall, from time to time,
to adl. within Thirty Days next after fuch Death, Negle® or Refufal, by
Writing under his or their Hand or Hands elect and appoint fome other

fit and proper Perfon. (not interefted in the faid intended Divifion and -
Inclofure) to’ be a Commiffioner in the Place and Stead of each Commil-
fioner {o dying, neglecting or refufing to at as aforefaid ; and every fuch
Commiflioner to be fo appointed, after taking the Oath prefcribed in that
~ Behalf in or by the faid recited A&, fhall have the fame Power and Autho-.

~ rity for carrying this and the faid recited Aét into Execution, as the Com.
miffioner in whofe Place he fhall fucceed was vefted with ; .provided that
Notice be_gi?eh in the Parith Church of. Braunton atorefaid upon fome
Sinday immediately after divine Service, of the Time and Place of Meet-
ing to choofe fuch new Commiflioner or. Commiflioners at leaft Ten Days

‘betore fuch Meeting. | o . | '

j .

Alowanee [II. And be it further enalted, That out of the Monies which fhall be

toCommif- raifed for defraying the Expencés of obtaining, pailing and executing- this-

tioners. A&, there*thall be paid to each of the faid Commiflioners, as a Recom-
pence for his Pains and Trouble, the Sum of Two Pounds Twelve Shil--
lings and Sixpence, and no more, for each Day he fhall be attending .in .
the Execution of this At, and in travelling to and from fuch Meetings ;
and at all their Meetings the faid Commiflioners fhall defray their own

‘Expences, . | o - ,_ ;

-
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IV..And be it further enadted, That the faid Commiffioners fhall and Notice of
" they are hereby empowered and . required’ to give or .caufe to be given Firlt a“ﬁ |
~ Publick Notice in the Parith Church of Braunton aforefaid, upon fome ﬁ'ﬁﬁfiﬁfgf“
- Sunday immediately after Divine Service, or by any Writing under their

Hands, to be affixed on the principal Outer Door of the faid Church, of .
the Time and Place of their Firt Meeting for executing’ the Powers
hereby, and by the - faid recited A& vefted in them, Ten Days at lealt
‘before foch Meeting, and the like. Notice in the Newipaper called,-
Trewman’s Exeter Flying Pof, or in fome other Newfpaper ulually circu--
~lated in the faid County of Dewon, of every fubfequent Meeting of the"
- faid Commiffioners to be by them held in purfuance of the Direttions of
this or of the faid- recited A&, at lealt Ten Days before each Meeting.
(Meetings by Adjournment, which it fhall and may be lawful for the faid
Commiffioners or any One of them' from time to time to make, only ‘_
excepted): Provided always, that il at any of the Meetings appointed to If at any-
be holden as aforefaid, it fhall happen that no more than One Coni- I(')J::%“Ogm only
- miflioner fhall attend; -fuch Commiflioner may adjourn fuch Meeting to miffioner fhall*
fuch Time, not exceeding Ten Days from.the Time of Adjournment, attend, he
and to fuch:Place, not exceeding Eight Miles from the Boundary- of the {hsll be at
faid Parith of Braunton, as the faid Commiffioners fhall think: moft con- g7, the-
venient,’and of ‘which Adjournment the Commiflioner making the fame fime.-
- fhall give Notice to the Abfent Commiffroners,- ~ -+ - ,ﬁ

F

- V. And be it further enated, That"all" other Notices- neceflary or Q&'l&i NO_T..L
requifite to be made and given-by the faid Commiffidhers {hall be fo made g:egsiw‘;“' te
and: given by Advertifement in" the faid” Newlpaper, or in fome other: *

Newlpaper ufually circulated in‘the faid County-of Dévon: -

. VL And be it further enafled, That the-faid Commiffioners fhall have Commil-
: % L S o RNt T v oy ye.+- . Doners to

Power, and they are hereby - authorized 'to appoint One or more Clerk'or 4t a

Clerks to-aflift them in the Execution of the Powers of this and thé faid recited Clerk aud™

A&, and fuch Clerk or Clerks from time to timeto remove, and another Surveyor.

or others to appoint as to them fhall feem meet; and alfo to-appoint One )
~ or more Perfon or Perfons to be a:8urveyor or-Surveyors, and to be em-- :

ployed by the faid Commiflioneis in the Execution of this A& butin

cafe “‘of his or their Death or Deaths, Incapacity or declining to aét, then,. . -
and. in either of fuch. Cafes, the faid Commiflioners fhall and may appoint: * .
any- other Perfon or Perfons they may-think proper-to be- their-Surveyor~. o

or Surveyors.:
.. VIL. And be it further enaled, ‘That the faid* Commiffionérs in afcer: Ancient Ine -
taining, - fetting out, deterinining, and-fixing the. Boundaries of ‘the faid- %ﬁi‘:;iﬁ"d
Marfhes, Commonable Places and° Walte Lands; in Manner direted by ments. -
the faid recited ‘A&, fhall inquire into and determine what Inclofures have '
been taken, and what Encroachments have-been made upon- the faid
Marthes, Commonable-Places and Wafte Lands by this' A& intended to
be embanked; divided, allotted and inclofed; and®all fuch Inclofures -
taken out, and Incroachments made upon or from any Part thereof, (except -
fuch Part or Parts as have been enjoyed forTwenty Years lalt paft ‘without
Interruption,) fhall-'be deemed Part and Parcel of the faid Marfhes, Com- -
monable Places and Wafte Lands hereby directed to be-embanked, divided, .
and inclofed,  and fhall be-embanked, divided-and allotted-accordingly. -

i: | - - | k | ' VIu- And : T
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© . VI And be it further enaled; That if any Difpute or-Difference:
fhall arife between any of the Parties interefted or claiming to Be-interefted:
in the, faid Divifion and Allotments, touching or concerning.the refpeive
Rights .and Interefts which they or any of them {hall have or claim to.
;ha;grpf_in .the fame, or touching or m’ncerr;ing any other Matter m"r'llhihg
relating .to .the faid Embankment, Divifion and Allotments, it fhall be
lawful for the faid Commiflioners, and they.are hereby authorized and
empowered 'to examipe into, hear, and determine the fame: Provided-
‘always, .that nothing herein' contained .fhall authorize the . {faid -Com-
miffioners to determine the Title to the:faid Marfhes, Commonable Places.

& H |

and Wafte Lands .fo to be embanked, divided and inclofed, or anyPart

o + P

- thereof, or to .any other Lands, Tenements or Hereditaments whatlo-

Powerto

' ﬁﬂef&CQﬂ 5;
s i _‘f" £
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I1X. And be it further enacted, That in cafle the faid Commiflioners.
thall, upon the hearing and determining of any Claim or Claims, ©@bjeétion.
or .Objeltions, to be delivered to them in purfuance-of this and the daid
recited A&, fee caufe to award any Cofls, it thall be lawful for the faid:
~Commiffioners, and they are hereby empowered, upon Application made:
- to them for that Purpofe, to fettle, aflefs, and award fuch Colls and

Charges, as they {ball think reafonable to be paid to the Party in whofe
Favour amy Determination of the faid .Commiffioners fhall be made, by
the Perfon or Perfons whofe Claim or Claims, Objeftion or Objettions,
- dhall be thereby difallowed jor over-ruled; and in cafe the Parfon or

. Perfons who fhall be direCted by fuch Award to pay fuch Cofts and:

‘Power to try

Rights at
Law.

- Charges,- thall negleé or refufe to. pay the fame within Ten Days after
'Demand made thereof, then, and in fuch Cale, it fhall ‘be lawful for the:
faid Commiffioners, and they are hereby authorized and - required, by
- Warrant under their -Hands and Seals, direed to any Perfon whomlo--
ever, to caufe fuch @olis and Charges to be levied by Diftrefs and Sale of
the Goods and -Chattels of the Perfon or Perfons fo neglefing or refufing
to pay, the fame, rendering the Overplus (if any) upon-demand,- to the
Perfon or Perfons, whole Goods and Chattels fhall have been fo diftrained.-
and fold,; aftter deduéting the Colts and Charges attending fuch Diilrefs.
and Sale. S A -
X. Provided. always, and be it further. enalted, That in cafe anys
Perfon .or Perfons interefted or claiming to be interefted in the faid in..
tended Embankment, Divifion and Allotments, fhall be diffatisfied with.:
any Determination of the faid Commiflioners, touching or concerning any
- Claim or Claims of Right of Common, or other Rights or Interefts in,

- over or upon the Lands and Grounds herehy diredted to be embapked,
-+ divided, allotted angd inclofed,:or any Part thergof; it fhall be lawful for

“the Perfon or Peifons fo diffatisfied to proceed to a Trial at Law of the
Matter fo determined by the faid Commiflioners, at the then next or at the
following Aflizes to be holden for the faid County of Dewon, and for. that
P.,urpof,e the Perfon or Perfons who fhall be fo diffansfied with: the De,
termination of the faid Commiflioners, fhall, upon giving 1Ten-Days-Notice
to the faid Commifiippers, of his, her or their Intention to bring fuch

A&ion within Three Calendar Months next after fuch Détermination
fhall be made, caufe an Ation to be brought upon a feigned Iffue againft
the Perfon or Perfons in whofe Favour fuch Determination fhall have
been ‘made, within Four Calendar Months next after the Determination

. | Ct
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of the fatd Commiffioners {hall be. fo made; and the Defendant or De.
fendants in fuch A&ion or Aé&ions fhall, and he, fhe and they is and
“are hereby required to name an Attorney or Attornies, who fhall appear
thereto or file Common Bail, and accept of One or more Iflue or ues,
whereby fuch Claim or Clalms, and the Right or Rights thereby infifted
o8, may be tried and determined, fuch 1ffue or Iffues to be fertled by the
propér Officer of the Court in which the faid Action or A&tions fhall be
commenced, in cafe the Parties fhall differ about the fame; and the
Verdiét or Verdlfb?. which fhall be given in fuch A&ion or A&ions, fhall.
be final, binding, and conclufive upon all and every Perfon and Perfons‘
who,mfoexer, unlefs the Court, wherein fuch Ation or A&ions fhall be:
brought, fhall fet afide fuch Verdi&t or Verditts, and order a new Trial
to be had therein; which ir fhall be lawful for the Court to do, as is,
ufual 1n fuch Cafes s and after fuch Verdi& or Verdi&s fhall be obtained

~ and not fet afide by the Court, the faid Commiflioners fhall, and they are
hereby required to a& in conformlty thereto, and, to allow or difallow the
Claim or Claims thereby determined according to.the Event of fuch
"Lrial or Trials; Provided always, that the Determination of the faid
Commiflioners touchmg fuch Claim or Claims of nght to the Soil of
the faid Common, Commonable Tiand and Pafture, or other Rights orr -
Interefls, in, over and upon the Lands and Grounds hereby diretted’
t6 be embdnked divided, allotted and-inclofed, or. any Part thereot,
which fhall not be ob}ed:ed to, or being ob]e&ed to, the Party or -
Parties obje&mg' not caufing fuch. Adlion at Law to be brought and

. proceeded in as afoxzefald (hall be final and conclufive’upon all Partles

X1, And be it further ena&ed That if any of  the Partles, Plamtlffs Suits notitat
or Defendants in any Action to be brought 1n purfuance of this A&, fhall abate by
die pending the fame, fuch Aéion fhall not abate by reafon. thereof but Death of

ﬂlall be pmceeded in as if no fuch Death had happened Parties..

XII. And be it further enadted, That if any Perfon or Perfons by or’ Death not to-
for whom ‘any Claim or Claims of Right of Common fhall be made as. Dy impede the
‘the faid recited ' A& is direted, fhall happen to die before the faid in. Exet‘-ﬂtlﬂn oft
tended Divifion fhall be made and perfected, and the.faid Commiffioners’ the A&,
fhall not have made their Award touching the fame, then, and in fi‘lch -
Cale, the Powers and Authorities hereby and by the faid recited A& given
 and vefted in the fald Commiflioners thall not be anyways determined;
| iufpended or afleCted by fuch Death or Dea.ths, but that the faid Com—-

“miffioners fhall and may proceed In and execute the faid Powers and
Authorities, and every of them, in fuch and the like manner as they could
or mlght have done if {uch Perfon or Perfons had not died ; ; and that the
Part or Parts, Share or Shares of the Marfhes, Commonable Places and
Walte Lands, which any Perfon or Perlons-{o dying would.have been
entitled unto, fhall be allotied and fet out to the Perfon or Perfons who:
~fhall be enutled to the {fame,; accmdmg to the beft of the Information. or .
Knowledge of the faid Commliﬁoners » and fuch Perfon or Perfons fhall. . - . .
aecordmgly accept and fence, and have, hold and enjoy the fame, accord- |
. ing 1o the feveral Lmntanons, Trults, Provifoes. and Intere”cs, anyways
limited, declared,, appointed or provided of and concerning the Premifes,.
.in refpe& whereof he, fhe or they fhall be entitled 1o fuch Part or

Parts, Share or Shares of.- the faid Marﬂles, Commomble Places, and '
. Wafte Lands.

{ Loc. & Pé‘?‘l 29 E;. - o XUI.'Pmu--_‘
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flf I;ﬂft'_tiﬂﬂ XL Provided always, and be'it further enatted, That if any Perfon
the Adioq  OF Perfons in whofe Favour any fuch Determination: as aforefaid fhalt-
is brought, have been made, and againft whom any fuch A&ion or A&ions might
fame tobe  have been brought if living, fhall die before any fuch A&ion or A&ions
‘:ﬁ“fle;lq"“ " fhall have been brought, and before the Expiration of the Time herein-
FrNames: hefore limited for bringing fuch A&ion or A&ions, it fhall be lawful

for the Perfon or Perfons, Bodies Politick or Corporate, who might
have brought fuch A&ion or AQions againft .ue Perfon or Perfons fo
dying, to bring the fame within the Time fo limited as aforefaid again(t
fuch Perfon or Perfons as if a&tually living, and to ferve the Clerk to
the faid Commiffioners with Procefs for commencing fuch A&ion. or
Altions, in the fame Manner as the Party or Parties might havé been
ferved therewith if living ; and it fhall thereupon be incumbent on the
Heir or Heirs, or other Perfon or Perfons who fhall claim the Benefit
of fuch Determination as aforefaid, to appear and defend fuch A&ion or
Attions in the Name or Names of the Perfon or Perfons fo dead, and -
Proceedings fhall be had therein, in the fame Manner as if fuch Perfon or
Perlons had been aétually living, and the Rights of all fuch Parties thall -
b’e&equ’ally bound and concluded by the Event of fuch Afion or
A&tions. . - B o

Perfons in X1V, Provided alfo, and be it further ena&ed, That fiothing in this A&

Pofieflion not coniained fhall extéend to’ enable the Commiffioners to determine any
to beremoved 4. DL et S | | IR > L

without due 101ght between the Parties contrary to the Poffeflion of any fuch Parties.

Courfe of . (except in Cafles of Encroachments made ‘within the Period.of Twenty-

Law. Years as herein-before mentioned); but in cale the faid Commiflioners.

] fhall be of Opinion againft the Right of the Perfon or Perfons fo in

Pofleflion, they {hall forbear any Determination thereupon, until fuch

Potleflion thall have been "given up by fuch Perfon or Perfons, or re--

covered from {uch’ Perfon or Perfons by Eje@tment or other due Courfe

of Law.
“Powét for - XV. And be it further enated, That it fhall and may be lawful for s
* gn"n‘??{;# - the faid Commiflioners to borrow and take up at Interelt of any Perfon
borrow or Perfons willing to lend and advance the fame, fuch Sum and Sums of

Money. Money as ‘fhall be neceflary for defraying the Charges and Expences of =~
pafling this A&, and the Expences of executing the fime and the faid Y
tecited A&t, and alfo fuch other Sum and Sums of Money as -thall from:
time to time in thie Judgment of the faid Commiffioners be neceffary for-
defraying the Expences of inclofing, allotting and dividing {fuch Marfhes,.
Commonable Places and Wafte Lands, refpeftively : which' faid Sum and:

Sums of Money {o to be borrowed fhall not exceed in the Whole, the Sum.
of Five Pounds for each’ and every Acre of the faid Marfhes, Commonable.

Places and Walte Lands.

- Further | "XVI. And be it fﬁrther enaCted, That it fhall and'may be lawful to,

f(i?:;i{?; and for the faid Commifhioners to borrow and take up at Intereft of any:
- Money. Perfon or Perfons willing to lend and advance the fame, fuch further Sum

and Sums of Money as thall from time to time, in the Judgment of the faid
Commiffioners, be neceffary for defraying the Expences of embanking
anddmining {uch Marfhes, Commonable Places and Waflte Lands refpec~
tively ; which faid laft-mentioned Sum and Sums of Money fo to te bor-
rowed fhall not exceed in. the whole the Sum.of Eight Pounds.for each
| | | Lo and -
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and every Acre of the faid -Marfhes, Commonable: Places -and Wafte

Lzmds.,l . . T

. XVII And be it further ena&ed That the feveral Sum and Sums of Bﬁ‘rrowed
Money that fhall be lent and advanced, or borrowed and taken up-under this ME’EEY wﬂbe
A& as aforefaid, fhall, together with lawful Intereft for the fame, from the fpg Mofhes.
"Fime of borrowing thereof refpe&wely, be a Charge upon the faid Marfhes,

- Commonable Places and Wafte Lands; until the fame fhall be raifed and
‘_dlfucharged in fuch Mann.er as herein-afier mentlon,ed o o

XVIII And be it further enatted, That the fald' Commlﬂioners fhall ?u"tmenu
from time to time' fet out and- allot fuch Parts and Parcels of the faid e Er. >
Marfhes, Commonable Places and Wafte Lands as they fhall _]udtre fuffi- pences of -
ctent in .Value, when fold, to pay off and difcharge .all fuch Sum and ‘"-1113 Act.
Sums of Money as by virtue of the Powers herein contained fhall have -
. been from time to time borrowed -and taken up at Intereft, together with:

all fuch - Intereft as may be due thereon, and all- (‘ofts and" Expences.

thereby incurred, and likewile.all fuch: other Sum and Sums of Money as- ,

will be neceﬂ'ary for paying oft and difcharging all other Charges and: .. .«
E.xpences which fhall or. may be incurred by the applymg for and obtain- - -+ .. - -
mg and pafling this Alt, .and carrying the fame and the faid recited A& ¢
into Effect, and the furveying, meafuring, plannmg valumcr embankmg o
draining, dividing and allotting the faid Marfhes,- Cammonable Places =~ = 7
and Walte Lands, and of mcloﬁng and ring-fencing fuch Part or Parts '
thereof fo intended to be fold in" purfuance of this A as aforefaid, (if
they ‘fhall deem 1it. HECEHdT fo.to do,) and of inclofing and. fencmg-
fuch -other Part or Parts of the faid Marfhes, Commonable Places. and-
“Woafte Lands as hereinafter mentioned, and of making, fcouung, widening,
and repairing all fuch ancient Bndges, Brooks, Ditches and Watery
courfes as fhall be deemed neceflary, and alfo the Cofts,. _Charges and
Expences of firft formmi and makmﬁ fuch publick and . private Roads as-
are direted to be made by the faid recxted A&, all which they are hereby:
authorized and required to .do, and of preparing . and mrollmg their,
Award, and all other the neceffary Charges and Expencq:s arifing and.
accruing in the‘Courfe of carrying the Powers herein and in the faid recited:
A& contained, into full and complete Execution and [ ffeét, and fhall:
expofe the faid Allotment or Allotments to Sale by Auétion or otherwife,,
., 1n the Manner, and fubjedt to the Direttions and Regulanons mentioned:

and contained in the faid recited A& ; and the faid Commifficners fhall,.
on Payment of the Purchafe Money for fuch Allotment or Allotments fo--
to be fold for the Purpofes aforefaid, by Indentures under their Hands
and Seals, to be by thenv executed in the Prefence of and attelted by Two-

or more credible Witnefles, convey, -affure and confirm, by, way. of Leafe
and Releafe, the fame Allotment or Allotments unto and to the Ufe of‘i
the Purchafer or Purchafers thereof, his, her or their Heirs and Afligns
for ever, or unto fuch Perfon or Perfons as {ueh Purchafer or Purchaferﬁ-
dhall dire@ or appoint, fuch Diretion or Appointment to be in Writing,
ander his, her or their Hand and Seal, or Hands and Seals (but fuch Allot.
~-ment and Alletments {o fold fhall be fubje& to the Rates and Aflefiments.
‘herein.after direted to be made by the Infpeftor to be appointed- in Mam
ner as -herein-after is mentioned, and to all the Proyifions  attending the.
fame, unlefs the faid (..un“'mliﬁoners fhall otherwife dirett or agree) Whu:h.
they are. heleby authorized and empowered to do.

| XIX, And:ﬂ.

e
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X1X. And be 1t further ena&ed, That in cafe any Part ot Parfs of the
faid Marlhes, Commonable Places and Wafte Lands fhall be fold for
more Money than will be required for defraying fuch Charges and Ex-
pences aforefaid, then, and in fuch Cale, fuch Surplus Money {lall be ap~
plied in aid of the Rates and Affeffments herein dire&ted to be made by
the Infpetor to be appointed in purfuance hereof'; or if the faid Com-
miffioners fhall fo direé, the fame or any Part or Parts thereof may be:
divided and apportioned between the feveral Proprietors of the Lands
hereby direéted to be embanked, drained, divided, allotted and incloled,
according to their feveral and refpetive Interefts therein, and paid to

them, In cafe they fhall be feifed in Fee Simple. of their feveral Allot-
ments, or otherwife fuch Purchafe Money fhall be paid into the Bank of

&ngland in Manner direlted by the faid recited A&, in thofe Cafes wherein

any Money 1s to be paid for the Purchafe or Exchange of Lands, Tene-.
ments or*Hereditaments, or any Timber or Wood growing -thereon, and

~ which Money ought to be laid out in the Purchafe of other Lands, Tene-

If Money
not {ufficient
how the
Expences are

10 be paid.

ments or Hereditaments to be fettled to the fame Ufes,

XX. Provided always, and be it further enafted, That if the Monies.
to be produced by fuch Sale or Sales as aforefaid fhall not be fufhicient to-
pay all the Charges and Expences incident to and attending the applying
for and obtaiming and pafling this A&, and carrying the fame and the faid-
recited Act into Effet, and of {urveying, meafuring, embanking, dividing.
and ailotting the faid Marfhes, Commonable Places and Walte Lands,:
and of preparing, making, executing and inrolling the Award of the faid:
Conimiflioners, and all other Charges and Expences-attending the Execu.
tion of this and the faid recited A&, then fuch Deficiency fhall be borne,,
defrayed and paid by the refpeétive Perfons ‘to whom the faid Marfhes,
Commonable Places and Wafte Lands fhall be allotted, in proportion to-
the real Value of their refpeftive Allotments, fuch Proportions to be.

fettled and afcertained by the faid Commiflioners, and to be paid to fuch

" "Perfon or Perfons and at fuch Time or Times as the faid Commiflioners.

fhall by Wiriting} to be affixed on the principal Outer Door of the Parifh:
Church of Braunton aforefaid at leaft Ten Days previous. to the Day of
Payment, order and dirett; and in cafe any Perfon or Perfons fhall refufe
or neglect to pay his, her or their Share or Proportion ot the faid De-

~ ficiency as aforefaid, then the fame fhall be levied and recovered in the

Exchanges
may be
made,

Manner direted by the faid recited A&
XXI And be it forther enacted, That it fhall be lawfol for the faid

Commiflioners to {et out, allot and award any Lands, Tenements or He.
reditaments whatfoever, within the Parith of  Brauntorn, in lieu of and in
Exchange for any other Lands, Tenements and Hereditaments whatfoever
within the faid Parifh, or within any adjoining Parifh, Hamlet, Town{hip

or Place ; provided that all fuch Xxchanges be afcertained, {pecified and

declared in the Award of the faid Commiilioners, and be made with the
Confent of the Owner or Qwners, Proprietor or Proprietors of the Lands,
‘Fenements or Hereditaments which fhall be fo exchanged, whether {uch

‘Owner or Owners, Proprietor or Proprietors fhall be a Body or Bodies

Politick, Corporate or Collegiate, or a Tenant or Tenants in Fee Simple or

- for Life, or in Fee Tail general or {pecial, or by the Courtely of England,

or for Years determinable on a Life or Lives, or with the Confent of the

E - . = ‘Guardians,
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C'ommltrees! or Attornies of, or a&mg for .any fuch Owners or Pmprle--
tors as aforefaid, who at the Time of makmg fuch Exchange or Exchanges
fhall be ref e&we]y Infants, Femes Covert, Lunaticks, or under any -other
fegal Difability; or who fha | be beyend the Seas, or otherwife difabled to:

- akt- for themfelves, hlmfelf or herlelf, fuch Confent to be teftified in
Writing under the C‘ommon Seal of thie Body Politick, Corporate or Col- = °
legate, and under the Hands of the other ¢onfenting Parties refpectively ; 5
and alf and every fuch Exchange and Exchmges fo' to be made fhall be
good, valid and effectual in the “Law to aﬁ Tntents- and Purpofes whait-

~ foever 5 Provided neverthelefs, 'that'no E xchange thall be' made of any
Lands, Tenements ‘or Hereditamenis held in right of any Church, Chapei

or other Fcclefiaftical Beneﬁce without the¢ Confent teftified in Writing

of ‘the Patron thereof, and of the Lord Blﬂmp of the ‘Diocefe in which
fech Lands lenerhents ot Heredrtaments fo to be exchanged (hal] be. |

'-'"I' . x ;* N R
f i r -~ *-.11. ‘f" '«; - !r .'? - --f 1 l

=

| 2 XXH Al’ld bﬁ”lt further ena&’ed“That the EXPEI’!CES attendmg any ]:xpenceg of

Exchange or Pattition of thé Ldnds-and* Grounds by ‘this At intended’ to Exchanges

be embanked, divided, allotted and inclofed, ‘which fhall be made by b lﬁl:‘;f:f

virtue of this er the fald recited Act, (hall be horgle and paid by the re- o makit .

I’pe&we Parties makmg fuch E.xehanges ot Partitions, diftinct and apart thém;: " 15% |

from “the other FExpences attending ' the Lxecunon of this Act, in fuch

Manner as’ the iald Commlﬂioners fh ll order and cure& "'* | L
‘{YIIT And be'it further enaf’ted “Fhat' the fild Commiffionersy: after Allotments:

they thalt have fet out and allotted the feveral and relpe€tive Parcels of for Gravel

the faid- Marfhes, Cemmonable Plages and Walte Lands for the Purpoles Pits.

afou.faid, and forr makmg Roads, fhall ‘and - the ey are hereby authorized 7 . %

and required to fet out,- allot and awa:d fcf nmeh of the faid: Marlhes, e ‘ L

Commonable Places and Walte Lands fo- mtended to- be. embanked di- " T

vided, 4llotted and inclofed, as they fhall think fufficient as and for Publick

Stone and Gravel Pits, with a convenient Road or Reads' to and from

the fame, to'be ufed in common by the Proprietors of Lands and Eftates

wuhm the faid Parifh of Brmmz‘aﬂ, and their Tenants, as well foér their

own neceﬂ'ary Ufes as. fer the Repairs of the faid Roads within,’ the- faid:

Parifh, and for Repaus of the Roads to be fet out-and aliotted by the faid

Cemnnﬂzoners by virtue-of this and: the {aid recued .A&

i XXIV And be it further ena&ed That the fard’ Commlﬁioners {haH Allotment-
have full Power and Authority, arid they aré hereby dire@ed, in the next of Refidue:
Place, to divide, iet out; allot and -award all the Refidue and Remamder .
of the faid Mar fhes, Commonable Places and Wafte Lands to be em!
. banked, - divided, alletted and inclofed by virtue of this' A&, ‘unto, ' be- |
tween, and amengﬁ the feveral Perfons who at the- llme of makm fuch I
Dmﬁon and’ Allotment fhall be entitled to Land, ' Right of Comnéon of 7
other Pmperty or Intereft in the faid Mazihes, Cemmenable Places’ and.
Wafte Lands ref] e&wely, in proportion to their refpetive nghts, Inte-
xefts and Shares thérem and 1n makmg fuch Allotments the faid Comi:
miflioners fhall have due Regard to. the’ (@annty, C@ahty and Sltuauon*
of the Land {o to be allotted, and alfo to the Situation of ‘the Dwellmg or
Farm-houfes and ‘Eftates of the feveral Perfons to, whom- Allotments {hallx
be made, fo as to allot' to them refpectively thEIl' Lands- as ‘near ‘of cona
tiguous to fuch Houfes and Eftates refpe&wely as ‘fhall-be confiftent with.
the general convenient Partition and Divifion of the-Land to be inclofed: by

[Lac. 9’ Per.] | 29 L - virtue.
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virtue of this A&, and to the particular Common in refpe&t of which fuch
Allotment 1s made fo as that fuch Allotment thall be made in fuch pare
IICUldl Common only in which the Claimant has a nght or. Interef’c

Extinguifh- - }&XV And be it further enafted, That the refpe&we A]l{atments fa

ing Right of to be afligned, fet out and-allotted unto and for the {everal Perfons who

Common. fhall be entitled to the fame by virtue of this ‘A&, fhall be in full Bar and
Compenfation for his, her and their Right of Soil and Common,.in, over

and upon the faid Mar{hes, Commonable Places and Walte Lands {o

intended to be divided and inclofed as aforefaid ; and that from and imme-

diately after the faid Commiffioners fhall have fo fet our and allotted any

Part or Parcel of the faid Marfhes, Commonable Places and Wafte Lands

to any Perfonor Perfonsin lieu of hls, her. or their Right and Intereft of, in

and to the. fame,  or Right of Common in, over and upon fuch Part of the

faid Marthes,. Commonable Places and W aﬂe Lands {o.to be allotted; fhalk

ceafe and be for ever extinguithed ; and the fame, and every Part and Par-

- cel thereof, fhall be had, held and enjoyed by the feveral Perfons to. whom

. the fame ihall be refpectively fet out and allotted as aforefald as and. for

thelr {everal Property and ]:.ﬁates._ ' ,

Allotments XXVI.. And be it further enalted, That the Allotments to be made
to be as aforefaid fhall be enclofed and fenced in, by and .at the Expence of
fenced. fuch Petfon or Perfens, in fuch Manner,.and. at-and before fuch Time and
| 1imes, and for ever afterwards fhall be prefer ved, repaired and maintained
1n fuch. Manner as the faid Commlﬂioners {hall alfo by their faid Award,
- ordel or dire€t, - . .
Wills and XXVII Pl’O\"ldEd always, and be it further ena&ed That nothmg 1t
Settlements thls or in the faid recited A& contained, fhall extend or be conftrued to
not tobe  extend, to'revoke, make void, alter or annul any. Will or Settlement,
afle@ed’ o to prejudice any Perfon or Perfons having any Jointure, Dower, Portion,
Incumbrance or other Demand, out of, upon, or anyway aﬂ%&mg any
of the Lands and Grounds her eby mtended to be divided or inclofed, or
which fhall or may.be exchanged by virtue of this, or the faid recued
A& ; but that the feveral Lands and ‘Grounds, fo to be fet out and allotted
upon fuch Divifion and Inclofure, .or which fhall be taken in exchange;
. in purfuance of this or the faid recited A&, {fhall immediately after fuch
’ Allotment or Allotments, Exchange or Exchanges {hall be made, remain
- and enure,to. and for fuch Ules, Intents and Purpofes, as the feveral
'~ Farms, Lands and lenements, in lieu whereof {fuch Allotment or A“th
ments, Exchange or LExchanges, to be made as aforefaid, now are, or
would have been N cafe thlb Act had not been made.

Yeafesat - XXVIIL And be it further ena&ed That from and immediately after
Rack Rent. the Allotments Hereinbefore dire€ted to be made fhall be marked and
N ftaked out, and the faid Commiffioners fhall have dire&ted the fame to be
entered upon by the Perfons for whom the fame fhall be intended, or at
fuch other Time or Times as. the. faid Commiflioners fhall appoint, every
Leafe and other Agreement at Rack Rent fubﬁ{hug, of all or any Part or
Parts of the faid Land or Right of Common in or upon the faid Marfhes,
Commonable Places and Wafte Lands, fhall ceafe and be void ; the Per:
fon or Péifons who hath or have made any fuch Leafe or Agreement
making fuch SatisfaCtion to his, her or their refpective Leflee or Lefiees,

Aenant or 'lenants as the L;ucl Commliﬁoners fhall afcertam as rea[onable ‘s_
- , | L - and

." ot ) ‘ I

-1 L
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.'md by the-faid Award, orany Writing under their Hands diret. to be
paid to fuch Leffee or Leffees, Tenant or Tenants on account thereof, or
as an Fqunalent for the fame (except in fuch Cafes. where the Parties
themfelves fhall have otherwife fixed or agreed concerning fuch Satisfac-
tionY; and that it fhall be lawtul for the faid Commiflioners, and they are’
hereby authorized, by Wiiting under, their Hands, to alcertain and deter-
mine .what Rent or Share, or. P:opomon of Rent fhall be pald by the
feveral Tenants of the Lands to be embanked; divided, allotted and in-
clofed by virtue of this A&, and. of the quht of Common in and upon
the fame- for their refpe&we Hn[dmp's, to_the refpe&we Owners of the
Premifes, from the’ pafing of this Act until the faid -Allotments fhall be
maiked, ftaked out and entered upon as ‘aforefaid, which Determination:
fhall be binding and. concluﬁve ‘upon all fuch. lenants and Owners re-
[petively ; any 1h1ng herein, or in fuch Lea[’e OF dther Agreement con-
tamed to the. contl‘ary notwuhﬂdndmg T T

T

Ir .

-I-; .- ;

) XXIX And. be it further enaé’ced That all and every Perfan and Per- Regnlatmg
fons_to whom, of for whofé Ufe or Benefit any Allotment or Allotments the Courle of
Tﬂmll be made by virtue of this A& in refpect of any Leale or- Leafes for Hulbaodry.
a Life or Lives,: or- for any, Term or Lerms of Years determinable on a

Life .or Lives, fhall and they are hereby reqpired before fuch Petfon or |

Perfons fhall- plough break up for, or convert to Tillage fuch Allorment

or- Allotments, OF any- Pa:t thereof to blmg into, bei’iow and expend

Upon every Acre. thereof, and fo in: proportion for a lefs O\uannty of

Ground than. .m Acre I‘orty Buthels of good Lime, or. Two hundred
Horfe-loads or.Seams of good, rotten. Stall Dung, and manage ang

manure the fame, dccordmg to the Rules of good Hufbandry ; and after. -
every fuch’ dxeﬂing, hall till, have and take Iwoﬁ (_.mps ot Corn.or Grain

h)llcmmg, and thofe iIn annual Succeflion, and noé more, without agdin -

drefling and manuring the fame as -aforefaid ; and if -any fuch Perfon or =~ .- .
Perfons fhall plough, break up.. for,. or convert to. llllage, any fuch .
Allotment or Allotinents, ot any Part or Parts theredf, without dreﬂing and RN

- manuring the fame as aforefaid, every Perfon and. Perfons fo oﬁ‘endmg,
and being thereof conviéted before any One Juftice ‘of the: Peace for the

of Two credlble A% 1tneﬁes, ﬁall forfen and pay any Sum not exceeding
Twenty Pounds, for every Acre of Land { broken up and tilling, without S
fuch Drefling as afmefald ; and no Perfon or Perfons fhall be } meompetent o
j(o) gwe Evidencé ‘in the Matter- aforefaid, by -reafon .of his, her or their
“being "u Proprletor or Occupier; Pmpnetora or Occupiers wnbm, or an
Inhab,r,am or. Inhabitants of, fuch Parifh, or otherwife interelted in the fald
Maithes, Commonable Places and Wa{le Lands, -or 1n the Allotment or
| Allotments 1o, be made by v1rtue of th.lS A& .
lKK And be 1t fulther' ena&ed 'lhat 1t ﬂ)all not be Iawful for No Perlon te.
nany of the’ PlOPl‘lE[OlS, or any of theu' '1enants, to turn any Horfes, turn Cattle
Bealts, Sheep, Af{ea, Pigs or, other (.attle, in any Ways, Lanes or Roads, ‘I'Im any
‘on enher Side whereof *any New Fence or Fences fhall be made, for the R?;SZ ad.
bpace of Seven Yeﬂrs, commencmg from the Day of the paffing of this A&, joining the
- New Inclo-
XXXI And be\at further ena&ed That no Perfon or Perfons who fures.
ihall occupy any of ‘the Allotments to be made as herein direted, fhall Re gulating:

gmze and keEp Shc;ep and. Lambs, in and upon fuch their’ Allotments, the feeding,
| | * X * except ©f Sbeep..
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except fuch Occupier do make, and during fuch Time fufficiently maintaim,
. fence, or otherwife effeCtually guard the Young Quickfet Hedges, ‘om
every Side of the Allotment or Allotments where fuch Sheep or Lambs
{hall be kept, from recewmg any Damage theretrom,

.

XX,XII And be .it farther enadted, That if any of the Proprietors or
Perfons mtere&ed in the Marfhes, Commonab e Places and Wafte Lands
hereby directed - to be embanked, divided, allotted and inclcfed, or any
Perfon or Perfons, on his, her or thelr Behalf {liail advance and pay. any’
Money in dlfcharge of the Fees or other Expences of obtaining and ex-
ecuting this A&, the Money fo paid and advanced fhall be - repard and
fatishied by the Dlre&xon of the faid Commxﬂiuners out of the Moniés tqa
be ralfed under this. Adt, together with lawful Interelt for the fmnc. |

XXXIII. And be it further ena&ed That once at leaft 'in each and
every Year during the Execution of this A&, (fuch Year to be computed
from thé Day of ‘the paffing thereof,) the 1a1d Comimiflioners ‘fhall ‘and
are her’eby required to make a true and juft Statement. or Account ‘of aJl
Sums of Money, by them received "and expeflded ot due to thei fm‘
theit own Trouble or Expences in the Execution of 'this Act; and fick
Statement or Accaunt, W‘heh {o made,’ tocrether with thP Vouchers re]atlng
?hereto, fhall be by them laid before any Two or more of His Majefty’s
JUf’[lCeS of the Peace for -the faid County of Devon, to' be by them
€kamined.and balanced, and fuch Balancé thall bé by fuch ‘Juftices f{ated

. in the Book of Accounts to be kept in the Offide of the Clerk to the faid
. Commrﬂioners ; -and-no. Charge or Iteni-of fuch. Account fhall be binding

. Propnetors,

&c. to pay

their own
Expences.

Commif.
fioners to
make Banks,
&e.

L -

| }hall have full Power and Authority over all and fingular the Works

on the Parties concerned, or, valid in F.L_.aw, unlefs thc fame {hall h&ve been
'ﬂuly alléﬁved by fuch ]ufhces. R -

1 § et e \ | _ .
L ¥

XKXIV vazded &Iways and be it further ena&ed T hat the {aid Pro-
pﬂetors, ‘their Attarmes or Agenys, thall pay their own Expences when they

or any of them fhall attend the faid Commiffioners at any of their Meetmgs-_‘ |
10 be held in purfuance of this A& | |

XXKV And be it farther ena&ed rlhat it fhall and may be lawful for

the faid Commiffionetrs to inake, ele& fupport, alter, raife, cut, fet up, and
build, or Caufe to be made, erefled, fupported, altered, raifed, cut, fet

-up, and’ built, in, upon, through, or over any Part of the faid Ma:fhes_

Commonable Places and “Wafte T.ands, all fuch ‘Cuts, Drains, Banks,-‘a
Bndges Dams, Headings, Ouatlets, Mill or Mills, }:,ngmes, Shluices and
other Works, a3 they fhall thmk neceffary for the bettér embanking,
iticlofing, draining and prefeiving the fame ; and the faid "Works fo to
be done, or made and completed by the faid Commiflioders under and

by virtue . of this A, fhall be vefted.in.and be the Property of the faid .
Commxﬁioner’s until the executing their Award, and unul an Inlpector,

to be appmntbd as herein-after mentioried, fhall have ta.kén upon hunfelf |
¢the Execution of his Office,"and from. thenceforth fhall be vefted in and

. be the Property of the Infp e&or for the time bemg' upon Truft never-

thelefs for the feveral ‘Parions for the time being entitled to the faid

Marthes, Cqmmonable Places and Wafte Lands, fo.as aforefaid intended
to be embanked, inclofed, allotted, and divided ; and that the faid Com-
miffioners and Inf eétor, whllft fuch Works fhall be fo- velted in them,

fo
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{0 to be made, and over all and (ingular the Banks, Bridges, Cuts, Drains,
Headings, Outlets, Mill or Mills, Engines, Sluices, and other Works to

2601

be made or fet up, mamntained and kept in repair by, the faid Com- . -

miffioners and Infpector refpectively, and the fame :fhall from time to
tinie - be cleanfed, widened, deepened, altered, repaired, removed, fup-
ported, rebutlt and enlarged by them, in fuch Manner as they fhall think

nece{Tal y and expedlent.

XXXVI. And be it further e*mé'ted Th'll' no Altion that fhall be brou ght
by or againlt the faid Comrm{ﬁoners or InfpeCtor fhall ceafe or determme

Ifany A&ion
1s brought
by or againft

n canfequcnce of any Commiflioner or Infpeltor dying, becoming.inca. any Com-

pacitated or refufing to a&, but the fame Adtion, {hall,be proceeded in as
if fuch Circumftance had not happened -

- XXXVIL And be it further ena&ed That. thé Owners of the fcud
Marfhes; Commonable Places and- Walte Lands, fhall within One Month
from- and after the faird Commiflioners thall have made and executed the
Award dire&ed ‘to -be ‘made by the faid recited A&, or foonér, lf the

faid Commiffioners thall fo dire&; affemble tegether at the Parith: Church
of Braunton aforefaid, or at fome other Place, where Publick Meetmﬂs

“miffioner, and

“he fhould die,
. St not to

abate.

Infpe&or

how to be

“appointed.

within :the, faid Parifh are commonly held, on feme ‘Day to- be fixed ot

by.the faid, Commiflioners, at the Bour of Eleven in- the Forenoon, (Notice.
- of the Time and Place, and allo of the Obje& of fuch Meeting having

been given by the Lud Commiflioners, Ten ‘Days .at lealt priorito.the .
Time therein mentioned, in the Parith Chmch or Church-yard of Bramzz‘on .
aforefaid, on fome Sunday next after Divine Service. fhal] have beén' per-, |

formed,) and. Ihall alfo, aflemble on the Twcnty-ﬁfth Day of March then

next followmg and m. every fucceeding Year, -unlefs fuch Day {hall‘

happen, t6 be on a Sundpy, and 'in that- Cafe on- the following Day,
without any. fuch Notice, at the Hour and Place at which fuch; firft-men..
tioned Meeting fhall be appointed to be:held, or at any other Hour or Place.
to, be fpecified in a fpecial Notice for that Purpofe and the major. Part of
the faid Owners fo affembled, fhall at every fuch Meeting nominate and.
make out a Lift of at lealt Ten Perfons, being Owners or Occupiers of
the faid Marfhes, Commonable Places and Wafte Lands, 6r.any Paft,or
Parts thereof, to ferve the Office of Infpeor, and fhall deliver. the: fame
to the Conftable or. Tythxng-man of the faxd Parlﬂl .with an- Order- under:

¢
} I f.; fi e fi:-,
. £ T, e :
r;: -.i}ff. * f:? ! ﬁ t:‘ﬂr

P -'tra
iit.‘-;r_-lJi,d' af .

the Hands;of fuch .major Part_of the faid Owners, and fuch Conftablé ot

Tything.man is, hereby, required. to tran{mir, within Three:Days aftet’ fuch
Meeting, a Duplicate of fuch Lift to One of His Majefty’s Juftices: of the
Peace of the County of Dewon, refiding within the Hundréds of Bmzm!on,
Fremington, Sherwill, and Southmolton,, or ,fome or!One of them,; who is:

hereby authorifed and required thereupon to affug; his. Summogs diretted; I

to the Ceonitable, Tything-man,.or:other proper Officer..or.. Officers.: of
¢ the faid Parith of Braunton, du‘e&mg {fuch Conf’cable Tything-man,..0f

~ other proper Officer to fummeon the faid . Ten. Perfons fo.to be nominated

to appear before him, or other of His Majeﬁ s Juftices of the-Peace, at:
{fuch Place as the faid Juftice fhall appoint, fituate within Light -Miles of

~ the Boundary of the faid Parith of Braunton, and at fuch. Time'as he_fhall.

fix on, being not lefs than Four, nor more than Thirty Days from thé
Liire of ifiuing fuch Summons, and fuch Juftice, (or if Two or more fhall -

be prefent,) then Two or more of fuch Juftices fhall from the faid- Lafts,

accordmg to his or their Difcretion, by Warrdnt under his or:their Hand.
[Lac & Per.] - 296G | and
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and Seal, or Hands and Seals refpectively, appoirit One or more of fuch

“Perfons fo nominated as aforefaid, to ferve the faid Office of Infpettor,
~ which Appointment fhall by fuch Conftable or Tything-man as aforefaid be
notified to every Perfon fo appomted by the faid Juftice or Jultices,
by delivering to him a true Copy thereof,.or leaving fuch Copy at his
Dwellmg-houfe or ufual Place of Abode ; and every Perfon fo appointed,
and accepting the faid Office, fhall be and continue to be Infpeétor, and
be ieifed and poflefled of the {aid Banks, Mounds, Fences, Sluices, Drains,

- Watercourles, and other Works hereby direted to be made, until One
or more other Infpector or Inipeltors fhall be appointed to fucceed him 1n
Manner herein-after mentioned, and fhall take upon himfelt and duly

execute .the faid Office, and thall take the Oath following : that 1s to
fay,

“I 4. B. do folemnly fwear, [or, being One of the People called
¢ Quakers, do folemnly affirm] that I will, according to the beft of my
¢ Abiliy, execute the Office of an.Infpe&tor, to which I am appointed
‘ by virtue of an A¢t paffed in the Flft} -firft Year of the Reign of His

< Majefty King George the Thlrd mutuled, “ An A&, [bere fet forth
% the Title of this A1}

And if any of the faid Perfons fo to be nominated as aforefaid under and
by virtue of the Powers herein contained, after having been duly fum-
moned, fhall refufe or negleét to appear, without fome reafonable kEx-
cufe, at the Time and Place fixed on for that Purpofe, or if any Perfon
'appomted to the-faid Office of Infpeftory fhall not within Six Days after
being ferved wrth a Copy of the faid Appointment,.fhew to One of the
Jultices figning fuch Appointment, {uflicient Caufe why he fhould not
{erve fuch Ofhce, the Perfon or Perfons fo cffending, fhall forfeit and pay
any Sum of Money, not exceeding Ten Pounds, and in fuch Cafe it fhall
and may be lawful, to and for the faid Juftice or Juftices to nominate and
appoint any One or more of the other Perfon or Perfons named in the

faid Lifts to.be Infpector or InfpeQors, i irt the Room or Sttad of the Perfon*
or Perfons fo maklng default. '

o
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Appoint- XXXVIII Prowded always, and be it further enalted, That if Two

}nefntcéf New Parts out of Three of the Perfons o to be affembled for the Nomination
aipedtor.

of Infpettor as aforefaid, fhall agree in the Choice of any particular
Perfon or Perfons of Skill and Experience to ferve in the faid Office of
Infpe&tor, whether fuch Perfon or Peifons be an Owner or Owners,
Occupier or Occupiers in the faid Marfhes, Commonable Places and Watte
Lands, or any Part thereof, of not, and in fettling of a certain Salary for
his or-their Trouble therem, and fhall return the Name: of- fuch Perfon-
or Perfons, to One of His Majeity’s Juftices of the Peace as aforefaid, in
Manner aforefaid, then, and in every fuch Cafe, the faid Juftice or ]u{hces |
" fhall appoint fuch Perfon or Perfons to be Inipettor, whofe Name or
Names fhall be fo returned, and fhall allow him the Salary mentioned in
fuch Agreement ; and- in cafe any Inlpector to be appmnred under the
Authority of this At fhall die, or become incapable of executing the faid
Office before another fhall have been appointed. to fucceed him as in this
‘A& mentioned, it fhall and may be lawful -for any One or more of fuch
Juftices, on Apphcatlon to him or them made by any Three or more of
the. Owners of the f{aid Mar{hes, Commonable Places and Wafte Lands,
or any. Part thereof, to nominate and appoint One or more of the furvwmg

L | ‘ - Per{ons
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Perlons who were mentioned in the laﬁ Lift which fhall have been made . *
out and returned previous to fuch Death or Incapacity, -as he or they.fhall
think proper to execute the faid Office, until the next yearly Meeting for -
appointing an. Infpeétor as aforefaid ; and if fuch deceafed Infpector was
allowed a Salary for executing the faid Office, fuch Juftice or Juftices

- fhall and may allow a like Salary 10 his Succeflor, in proportion to the
'Time he fhall ferve in the faid Office, and if any more than One Perfon fhall

‘be appointed Infpector, all, any, or every Perfon or Perfons fo appointed
{hall be comprehended under the \V.ord Infpe&or In every Part of this ALl

o XXXIX. And be it further ena&ed That for rmﬁng Money for de- Experices of
fraying the Expences of-keeping the faid Banks, Cuts, Drains, Bridges,. tt}fepm up
e Embank-

Dams, Headmpq Out]ets, Mill or Mills, Engines, Sluices and other jenes.
Works, and alfo for paying the Salary or Salaries agreed to be paid to an
Infpe@or, -and difcharging all other Expences which may be incurred in
“the carrying the Provifions herein contained into Execution, the faid -
Infpector for the time being fhall, and he is hereby authorized and required
once in every Year, or-oftener if he fhall think it neceffary, to rate and
aflefs each and every Occupier of the faid ‘Marfhes, Commonable Places:
and Wafte Lands; in any Sum not exceeding Sixpence in the Pound
~upon or in refpe&t of {uch Parts of the {aid Marfthes, Commonable Places
- or Walte Liands as fhall be in-his or her Occupation, and thall receive and
- enforce'the Payment of the Monies to be ‘rated or affefled from time. to.
time by.the Ways and Means hereinafter exprefled; and, the better to:
enable the faid Infpector to afcertain and make fuch Rates or Afleflments,
the Churchwardens or Overfeers of the Poor of the faid Parifh fhall and.
they are hereby required, at all reafonable Times, to permit fuch Infpetor
or his Clerk or Agent to ‘perufe ard infpet the Rates and Aflefiments
made for the Relief of thé Poor of the faid Parith for the current or pre-
ceding Year, and to take a Copy or Copies théreof; and every fuch
_ _Churchwarden or Overfeer refufing to comply therewith fhall forfeit and
pay any Sum not exceeding Five Pounds for every Time he fhall fo retufe ;
and every fuch Rate.or Affeflment fo to be made by the faid Infpe&or
fhall be publithed, either by its being read in the Parith Church of
Braunton aforefaid, on fome Sunday immediately after Divine Service, or
by the fame, or a true Copy thereof, being affixed againft one of the
outer Doors of the faid Parifh Church on fome Sunday, or by a Notice of
fuch Rate or Affeffment baving been made being affixed againit fuch outer
Door on fome Sunday, and fuch Rate or Afleflment left in the Veltry
Room of the faid Parith Church on the fame Swnday for publick . Infpec-

tion ; and no fuch Rate or Afleflment fhall be vahd or e(fe&ual unul it
| fhall have been fo pubhfhed T

" XL. And be it further ena&ed That no Rate or Affeffment to be AfTefTments
made as aforefaid by virtue of this A& thall be impeached or-affeted by not to be
reafon of any Miftake or Variance in the Chriftian and Surrame, or either ¢vaded from
of them,’ of any Perfon liable to any of the Duties, Rates or Afleflinents- %faflfe |
payable by this A&, nor by realon of any Miftake in the Defcription of =« F ton.
any Lands or other Premlfes to be charged according to the Direétions of
this A& ; but that all fich Rates and Afleflments fhall be valid and effec-
tual to all Intents and Purpoles, notwith{t: anding any f{uch Mitake or.

Varlance, and the Duues fhall be colleéted of.the Perfon or Perfons who,
in cafe no {uch Miftake or Variance had aufen or been made, would have
been llable to pay the lames -

' )

) XEL And -
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| - XLI. And be it further ena&ted, That the Ihfe&or for the time
being fhall, and is hereby required carefully and- diligently to colle& or
caufe to be colleted the feveral Rates, Affefiments and Sums of Money

~direCted and allowed to be received and taken within the Year for which

he fhall be appointed, and fhall alfo infped, examine, repair, continue,
alter and renew the faid Banks,. Cuts, Drains, Bridges, Dams, Head-
ings, Outlets, Mill or Mills, Engnes, Sluices and other Works, and by
and out of the Monies that fhall come to his Hands as aforefaid, difcharge
the Expences and Charges attending the fame, and all other neceffary

~ Charges and Expences that fhall attend the Fxecution of this A&, and

retain fuch Salary as fhall have been agreed to be paid to himfelf ;- and
fhall keep One or more Book or Books, in which he fhall fairly enter a
jult, true and fair Account of all fuch Money as come to. his Hands
by. virtue and for the Purpofes of this A¢t, and to whom and on what
Occafion he fhall have paid or applied the fame or any Part thereof; and
fhall alfo enter in fuch Book or Books a Lift or Lifts of all fuch Sum or
Sums of Money as fhall then remain due and owing from any Perfon or
Perfons in refpet of the Rates, Affefiments and Sums of Money to be
colleCted, received or taken by the faid Infpetor by virtue of this A&,
and fhall produce fuch Books and Affefflments under which each fuch In«
fpettor fhall have colleCted any Monies, at the Meeting of the Owners
of the faid Marfhes, Commonable Places and Walte Lands, to be holden
on the Day appointed for making a Lift of Ten Perfons for ferving the

- Ofhice of Infpe&tor as hereinbefore .is mentioned, to the Intent that the

faid Accounts, Rates, Affeffments and Lifts may be infpected by the faid

Owners, or {fuch of them as fhall be prefent at fuch Meeting ; and every
fuch Infpector fhall, after the faid Books, Accounts, Rates and Affefl-
ments {hall have been produced at fuch Meeting, lay the fame before the
Juitice or Juitices aflembled at the Time and Place fixed on for naming
and appomnting a new Infpetor as aforefaid ; and then and there verify
{uch Account and every Part thereof -upon Oath, if required, and fuch
Juftice or Juftices may allow fuch Account if he or they find it jult; and
in-cafe any Articles contained in fuch Accouits fhall be objeéted to by.
any One or more of the faid Owners, and fhall not be explained and.
proved to the Satisfaltion of the faid Juftice or Juftices, he or they may.

- difallow the fame ; and whenever the faid Accounts fhall be fo fettled and

allowed, or difallowed as aforefaid, all fuch Books, Accounts, Rates and.
Aflefiments fhall be tranfmitted to fuch ‘Perfon or Perfons as the. faid.
Owners or Occupiers fhall at their yearly Meeting appoint ; and the In-
fpector -fhall forthwith deliver a Duplicate of fuch Books, Accounts,.
Rates and Aflefiments, together with all Sums of Money and other.
Things that fhall remain in his Hands to the ‘fucceeding Infpeétor, or.re-
tamn the fame in their or his Hands, in cafe he fhall be continued in
Office until the Time for his again rendering an Account, when he fhall
agaih render a true and jult Account thereof; and it fhall and may be:
lawful for the fucceeding Infpe@or, and he is hereby authorized and re-
quired to recover, colle&t and receive.all fuch Sum and Sums of Money:
as {hall be due and owing as aforefaid, by all fuch Ways and Means, as

- fully and effeCtually to all Intents and Purpofes as the preceding Inlpetor

could, might or ought to have recovered, coilefted or received the fame ;
and in cale any Infpector thall fieglett to provide fuch Book or Books, or.
to enter luch refpeltive Accounts and Lifts thevein, or to deliver the faid

Book or Books, and fuch Duplicate thereof, and fuch Rates, Affefls
ments and other ‘Things as aforefaid, he fhall for every fuch Offenge for-

feit
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feit-any Sum not’ exceeding Ten Pounds;  and in cafe he fhall make De--
fault in'paying or accounting for the Money fo remaining in his Hands,
- within the Time, and according to'the Direflions aforefaid, he fthall fors
feit Double the Value of the Money which fhall be adjudged by-the faid
Jultices to'be in his Hands ; and in cafe any fuch Infpe&tor fhall die before -
ivch rélpective Accounts: and Lifts thall be made out, or fuch Monies,
Books, - Accounts, Eftimates, Rates’ and other Things fhall" be fo deli--
vered and paid, the Executors or Adminiftrators of fuch Infpe&or fhall
‘make out, pay and deliver the {fame in like Manner; and under the like-
Penalty -as fuch Infpetor is hereby made {ubjet and liable to..
: ~ ~ ’ . ' | 4

'

XLIL Provided always, and be it further enalted, That if any Perfon 5. seal to

or Perfons {hall think himfelf or themfelves aggrieved by any Rate or thE-Quarter*'

Adlefiment which fhall be made-in purfuance of this A&, every fuch Per- Seffions for
fon-or -Perfons may appeal to the Quarter Seflions of the Peace to be bﬂ“dg Ve

holden in and for the County of Dewon, next after the Rate or Affeflment " :

complained of fhall have been publifhed as herein-before direéted, he or

they firft giving-at lealt Ten Days Notice in Writing of his or théir ‘In--

tention to bring fuch Appeal, and of the Matter "thereof,; to the faid

~Inipector, and within Three Days after fuch Notice entering. into a2 Re= -
cogmzance before fome Juftice of the Peace for the faid County, with.
~T'wo'fufficient Sureties conditioned to tfy fuch Appéal, and abide the .
- ‘Order of andvpay fuch Cofts as fhall 'be awarded by the Juftices at” fuch

Sefhons 3 and fuch Juftices, upon due Proef of fuch Notice:being givert -

as ‘aforefaid, andthe: entering into fuch Recoghizarnice, thall' hear: and .

finally determirte the Cafe and Matter of fuch Appeal-ina fumiary Ways, -

and award {uch Cofts, recoverable as in Cafes of Diftrefs hereincmen-

troned; -to-the Party appealing or appedled .dgainft, :ds they- thall/'think.

FETOP'E‘.*, a'nd their Determination thereon fthall be ﬁﬁg}:’_ :b'indi.ﬁg and- con- .

clufive to all Parties, and to ‘all Intents and Purpdies: Provided always, .

that upon all Appeals from arly of theé Rates or Affeffinents. to be made or

1mpofed by ;ﬂ'ﬁfkh’thority of this: A&, the faid Juftices of the Peace 1n -

their {aid Seffion (where they fhall fee juft ‘Caufe of ‘Relief) fhall and are

hereby empowéred to amend the fajd Rates or AfléfTments in fuch Man: -

ner'enly as fhall be neceflary for giving Relief to the Perfon or Perfons fo -
appealing, without altering fuch Rates or Affeflnients with' refpet to any:

‘other Perfon or Perfons mentioned in the fame 3 Provfdédfﬁslw:;lyé; that in~+

‘Cafes where the Rate or Afleflment coniplained of fhall not ihave .been -
- publithed Twenty Days at leaft before the nextSeflions, the Paity. thinking. :

Limfelf or herfelf -aggrieved may appeal to the Quarter Seffions followiti,

inftead of the next Seflions. R L S SO

XLIHIL And be it further enalted, That all and-évery the Ténants-and Tenants at ©

‘Occupiers at Rack-Rent of the faid Lands and. Grounds which- fhall be Rack Rent -
aflefled or ‘rated by virtue of this A€, fhall pay, and they are hereby toPay the
authornzed and required to pay all and every fuch Sum and Sums: ¢f oawes al-

Mo . . | . ) Ol fefled. .
Money as {hall be aflefled or rated onthéir refpe&ive Lands and Grounds

in therr {everal Occupations, and to deduét and retain out -of. his,ther or
their Rent all fuch Sum and Sums of Money as he, fhe or they. fhall fo
refpectively pay as aforefaid ; and the feveral” and refpective Landlords or. © - O
Owners of-fuch Land$ or Grounds are hereby fequired to allow fuch De. =~ =~
duttions and- Payments upon thie Receipt of the Refidue-of their Rents s .
and that every fuch Tenfnt or "Otcupier . payinig: luch Rate or Tax (hall

[Loc. & Per.] - 29 H | be..:
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- be acquitted and difcharged. of fo much Money as the fajd Rate or . Tax fo

paid by him, her or them fhall amount to, as fully and effectually as if the
fame had been altually paid to his, her or their Landlord or Landlords.

Power of XL1V. And be it further enalted, That in cale any Owner or Owners,

Diftrefs for  or Tenant or Tenants, or Occupier or Occupiers of the faid. Marfhes,

‘the Rates.  Commonable Places and Wafte Lands, or any Part or Parts thereof, fhall

make Default in Payment of the Whole or any Part of the Sum or Sums

of Money aflefled, rated, taxed or charged upon him, her or them, for

or in refpeét of the fame, and fhall continue in fuch Default by the Space

of 'I'wenty Days next after the Time appointed by fuch Rate or Affefiment

- for Payment thereof, it fhall and may be lawful for the Infpeéor or other

Perfon or Perfons authorized to colle& fuch Takes refpeétively, by War-

rant under the Hand and Seal of any Juftice of the Peace for the faid

County, which Warrant'fuch Juftice is hereby empowered and enabled to:

grant on the Oath of {fuch Infpetor, or fuch other Perfon or Perfons, that

{fuch Sum or Sums of Money is or are due and owing as aforefaid, to enter

into and upon all or any Part of the Lands or Grounds fo rated, taxed or

charged as aforefaid, and into.and upon all or any Mefluages or Tene.

ments wherefoever fituated, in the Occupation of the Perfon in Default,

and to diftrain all or any of fuch Goods, Chattels or Cattle as fhall be

- there found, and to impound the Goods, Chattels or Cattle {o dif

tramned on any Part of the Meflnages or Lands whereon the fame fhould

~be found, or otherwife to take, lead, drive, carry away and keep the

fame for the Space of Five Days, leaving Notice in Writing of the Caufe

of fuch Diftrefs or Diftrefles at the Mecfluage of Tenement, Mefluages or

Tenements, or in fome conipicuous,Part of the Lands or Grounds upon

- which fuch Diftrefs fhall be taken, or otherwife at-the ufual Place or

Places of Abode of the Owner or Owners -of fuch Goods, Chattels or

Cattle ; and if the Owner or Owners of fuch Goods, -Chattels or Cattle

{o diftrained fhall not: pay the Sum or Sums of Money fo rated, taxed,

charged and diftrained for as aforefaid, together with the: Cofts and

Charges of fuch Warrant, .and _of taking fuch Diltrefs, and of keeping

~and maintaining the {ame; -or replevy the Goods, Chattels and Cattle fo

diftrained, according to the Laws now in force for Non-payment of Rent

within the faid Five Days, that-then the faid Goods, Chattels and Cattle

- {o diftramed fhall be apprailed by Two or more indifferent Perfons, to’

be {worn by. the Conftable or Headborough of the Parith or Place where

{uch Diftrefs fhall be.made, (who is hereby authorized and required to

~adminifter-an Quth for that Purpofe) according to the belt of their Judg- -

ment, and that after fuch Appraifement ‘as aforefaid, the faid Goods,

Chattels or Cattle fhall be fold by the faid Infpetor or other Perfon or

... .+ Perfons as aforefaid, for Payment of the Sum or Sums of Money fo rated,

. w7 taxgd, charged .and diftrained for, and of the faid Cofts and Charges of

© - apprafing and felling fuch Diftrefs-; and that the Overplus arifing from

fuch. Sale, (if any,) after Payment of the faid Sum or Sums of Money fhall

be returned, on Demand; to the Owner or Owners of fuch Goods,
Chattels or Cattle. | | - |

Diftrefsmay XLV, And be it further enated, That in all Cafes where no fufficient
be followed:  1yi4.efs can be found upon fuch Lands whereon to levy the Rates or
Aflefiments which fhall be in Arrear in refpect thereof by virtue of this
A&, 1t fhall and may be lawful for the Infpeltor. to be appointed by virtu;}

' | 0
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of this A&, or other Perfon as aforefaid, to levy all and every ‘the faid
" Rates or Affeflments in Arrear, together with all the Charges and Expences
of levying the fame, upon any Goods or Chattels of the Perfon or Perfons
~ fo occupying any Lands chargeable with any fuch Rates or Aflefiments,
and all Arrears as aforefaid, whenfoever and wherefloever {fuch Goods and -
Chattels - thall be found ; and in cafe no fufficient Diftrefs ¢an be made
upon any Goods and Chattels of ‘any {fuch Perfon or Perfons fo occupying
any of the faid Lands, chargeable with any fuch Rates or -Afleflments
which {hall then be in arrear, then upon the Goods or Chattels of any
Perfon or Perfons owning any {uch- Lands or Grounds, whenfoever and
“wherefoever the {fame fhall be found, together with all Charges of levying
the fame, fuch Warrant being firft backed or counterfigried by fome Jultice
of the Peace of the County, City or Place, in which fuch Goods and
Chattels fhall be found, in cafe fuch Goods and Chattels fhall be’ found
out of the Jurifdi&ion in which fuch Warrant fhall have been granted.

- XLVI, And. whereas 1t may {ometimes happen that fome Parts of the Lands may
faid Marfhes, Commonable Places and Wafte Lands may be untenanted l;{el""t for e
or uncccupied for a confiderable Time, and that no Diftrels can be taken R:f:;ery N
‘thereon for levying the Rates or Afleflments due n refpect of the fame, |
- ‘therefore, be it further enacted, That where any of the faid Ratesor - . -
‘T'axes thall be in arrear and unpaid by the Space of One Calendar Month, |
‘and no f{ufhicient Diftrefs can be found upon the Lands and Grounds
~charged therewith, then, and in every fuch Cafe, the faia Infpeor, with
the' Confent'of any Two of the faid  Juftices of the Peace, fhall have full
Power ‘and Authority to let fo much of the faid Lands and Grounds, upon:
which any Rate or Afleflment fhall be in arrear, as fhall be judged fufficient
- to -raife. the fame for fuch Term or Terms of Years, not exceeding Four-
teen Years, at fuch Rent and Rents, and upon fuch Terms and Condi- -
tions, as to the faid Infpeftor fhall feem meet, and to apply the Rent or
Rents arifing therefrom in Payment and Difcharge of all fuch!Rates and
Alleflments, and alfo the Cofts, Charges.and Expences of advertifing and:
letting the faid: Lanids or Grounds as aforefaid. =~ - S

XLVIL Provided always; 'and-be it--ffurthet‘*éna&ed;; That in all’Cafes ILands lét for
‘Where any Lands or Grounds fhall, by virtue of the Provifions herein- the Payment
before contained, be let for the Récovery of the faid Rates or Affeflments ©f Rates to
due POt T e e revert to the
due thereon, fuch Linds and ‘Grounds fhall, after the Expiration of the @yners when-:
- Term for which the fame fhall'be {o let, and the Payment of the faid Amount of
- -Rates or Afleflments, -and all Expences incurred by the faid Infpeor, or Rates fhall -

otherwife, under this A&, relating to the letting of the faid Lands, (and have been

e P ﬁ : e , ) recovered., -
~ which the faid Infpeétor is hereby authorized and required to raife out |
of any fuch Rent or Rents, Fine or Fines, Premium or Premiums arifing
and recetved from or in refpect of fuch Lands and Grounds,) revert to the
the original Owner or Owners, Proprietor and Proprietors thereof, and be -

-as fully and effetually vefted in him, her or them,-to all Intents and

Purpofes whutfoever, as if fuch-Lands or Grounds had never been let.

- XLVIIL. And be it further ena&ed, That the faid Infpeftor fhall caufe Notice to be:
Notice to be given to the Owner or Proprietor, Owners or Proprietors of %V?“;“ £
the Lands fo to.be let, of his or her Intention to let the fame;.by leaving Land Iiztofw
| Afuc*h Notice In Writing at his, her -or their ufual or lalt Place or Places Eecovery of -

e o ' of Rates..
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of Abode, if :{fuch Place’ or Places of Abode be' known to the Infpeétor ;.

and if not, then by affixing a Copy of fuch Notice againft the Church:

Door of the faid Parith of Braunton on fome Sunday; -at leaft TFen Days
" before fuch letting, - -

Dittrefls not ~ XLIX. And be it further enafled, That where any Diftrefs (hall be
unlawtul for made for any Rate, Aflefiment, Sum or Sums of Money to be levied by:
‘Eﬁ‘;;“f virtue of this A&, or for any Penalty incurred on Non-payment thereof as
a aforefaid, the Diftrefs it{elf fhall not be deemed unlawful, nor the Party
or Parties making .the fame be deemed a Trefpafler or Trefpaflers on:
account of any Defe&t or Want of Form in the Rate or Afleflment to
be made, or in the Information, Summons, Conviction, Warrant of
Diftrefs, or other Proceeding relating thereto: nor fhall the Party or
Parties diftraining be deemed a Trefpafler or Trefpaflers ab initio, on
account of any Irregularity which fhall be afterwards-done by the Party
or Parties diftraining ; but the Perfon or Perlons aggrieved by any fuch:
* - Trregularity fhall and may recover Satisfaction for the Special Damages -
- an Acdtion upon the Cale.. - T

Value of I.. And be it further enacted, That in all Cafes in which any Number

_ Ef;i‘:{?; E(Y} of the Owners of the faid Marfhes, Commonable. Places and Wafte Lands
be afcertain. are to decide, fuch Number fhall be in refpeét of the Value of the faid
ed by the  Marfhes, Commonable Places and Walte Lands, of which they are
Poor Rates. refpeltively-fuch Owners, without regard to-the Quality or Nature of the
Interelt of the Perfons voting ; fuch Value before a Rate or Affefiment

fhall be made by the faid Infpeftor, to be afcertained and fettled by the

faid Commiflioners in cafe any Quefticn or Difpute {hall arife - concerning

the fame, and for ever afterwards fhall be afcertained by the Rates or-

Afleflments to be made by the Infpector for the time being.

II:@“FRY‘?“ - L1 And be it further enacted, That if any Perfon or Perfons fhall
ju?‘li-n{;nst;:: wilfully and maliciouvdly, burn, cut, throw down, break down, or otherwife
Banks, - injure or deftroy, any Bank, Dam, Flood-gate, 'T'unnel or Sluice, or any
other Work to be erected, fupported, maintained or ufed by virtue of
."this A&, or of thefaid recited A&, for embanking or dramning the faid
Marfhes, Commonable Places and Waite Lands, every Perfon fo oftend-
ing, and being thereof convidted, fhall be fubjectand liable to the liké
Pains and Penalties as in the Cafes of Felony ; and the Court by or'before
whom fuch Perfon fhall be tried and convicted fhall hereby have Power
 and Authority to caufe fuch Perfon to be punifhed in like Manner as
Felons are direéted to be punifhed by the Laws and- Statutes of this
Realm ; or, in mitigation of fuch Punifthment, fuch Court may, il they
think fit, award fuch Sentence as the Law direts in Cafes of- Petty
Larceny. ' - | -

Penaltics on LI And be it further ena{:'ted, That if any Hogs or Swine fhall -at any
Hogsbeing Time after the pafling of this A& be found running at large upon or
fuffered to  pear the Banks hereby authorized to be made, or any of them, the Owner
be on o or Owners of fuch Hogs and Swine, fhall forfeit and pay tor every fuch
If;?;;g,e Hog or Swine fo found on or near any of the faid Banks, any Sum' not
SRR exceeding Ten Shillings per Head for every Time {uch Hog or Swine fhall
~ be fo found thereon, or near the fame. . |

~ . LI And
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IIII ‘And be it further enafted, That all Finés, Penalties and Forf Fines, Peral-
feitures inflicted - by this Act (the Ievymtr and recovering whereof is or }‘es and For-
are not herein partlcularlv direted) thall in cale of Non-payment thereof, on 13";:3&1? to be -
"Conviétion of the Offenders refpedtively, on his, her or.their Confeflion, D;ftrefs
‘or on the Tvidence of any One or more credible Witnefs or Wltneﬁes,
before any Juftice or Juftices of the Peace for the County or Place wherein

-the Offence thall be committed, or the Offender thall be or refide, be

levied by Diftrefs and Sale of the Goods and Chattels of the Offender

or Offenders, by Warrant under the Hand and Seal of fuch. Jultice or
- Jultices ; and every fuch Juftice or Jultices 1s and are hereby authorized

‘and required to examine Witnefles upon Oath, and hear and .determine
the fame ; and all fuch Fines; IForfeitures and Penaltles, (the Application
whereof is not herein particularly direéted,) fhall, until the Execution
of the Award of the faid Commiflioners, be paid Into the Hands of the
Clerk or Treafurer to the fiid Commiflioners, and after the Execution of
fuch Award into the Hands of the Infpettor fer. the timé being, and thall
be applied and difpofed of for the Purpofes of this A& ; and the Overplus
of the Money raifed by fuch Diftrefs and. Sale, after dedu&mg the Fines, -
Penalties and Forfeitures, and the Expences of fuch Diftrefs and Sale,
fhall be rendered on demand to the Qwner of the Goods and Chattels fo
diftrained ; and for Want of {ufficient Diftrefs, and in cafe the ¥ine, |
Penalty or Forfelture, fhall not be forthwith paid, it fhall be lawful fmi
~ the faid Juftice, by Warrant under his Hand and ‘Seal, to commit any
~ Juch Offender to the Common Gaol or Houfe of Correéhon for the faid
County, ‘there to remain without Bail or Mainprize, for any I'ime not ex-. .
ceeding Three Calendar Months, unlefs fuch Fine,. Pena]ty or Forteiture; -~

and all reafonable Charges attendmg the Rec.overy thereof ﬂlall be {ooner-
1aid and fatisfied. - - - o

Form of

LIV, And, for the more eafy and {peedy Conwc‘tlon of Offenders againdt o~ as
this' A&, be it further enacted, That. every Juftice of the Peace betore whom' N
any Perfon fhall be conw&ed of any Offence againf{t this Act, fhall and
may Caufe the Conviction to be drawn up aewrdmg to the following

Form ; videlicet,

BE 1t remembered That on the | Day of

‘ in the Year of our Lord | is convicted
¢ before | of HIS 'Iajeﬁy s Jufltices of the Peace for the

- County of o [ Jpecifying the Offence, and Time,

and Place, when and wbere commzrted as the Cafe may be] contrary.to
<“the A& of Parliament pafled in the Fifty-firlt Year : f the Reign of
King George the Third, intituled, ¢ An A& [here fet forth the Title of
.this Aét]. Given under my Hand and Seal [or, our Hands and Seals ]

_the Day and Year firft above-mentioned.”

LV. And be it further enafted, That if any Aion,  Suit or Informa- erltatmn
tmn fhall be'commenced or profecuted again{t any Perfon or Perfons for fctions. .
y Thing to be done in purfuance of ‘this Aét, every fuch Action or
Suit thall be commenced. within Six Calendar Months next atter the Fa&
committed, and fhall be laid or breught in the- County of Dewon, and ;
not elfewhere ; and the Defendant or Defendants in fuch Aé&tisn or Suit
fhall and ‘may plead-the General Iffue, and in Replevin may juftify and
avow by virtue of this A&, and may give this ACt and the Special Matter -
in Evidence, "without fpecmlly pleading the fame, otherwile than as afore-

[ Loc, & Per. ] 291 faid,
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faid, at any Trial to be had thereupon, and that the Fact a”eﬂ*ed in fuch

A&ion or Suit to have beén done was done in purfuance of and by Au.

thority of this Aét; and if the fame {hall appear to have been {o done, or

if any Adtion or Smt fhall be brought after the Time before limited for

~ bringing the fame, or fhall be brought in any other County or Place than

e as aforefaid, then the Jury fhall find for the Defendant or Defendants,

-Avowant or Avowants ; or if the Plaintiff or Plaintiffs fhall become non-

{uited, or forbear Profecution, or difcontinue his, her or their Suit or
Suits, or if any Verdi& fhall pals againft him, her or them upon a Demurrer

or otherwife, then, and in any of the {aid Cales, the Defendant or De-

tendants, Avowant or Avowants in fuch Adtion or Adtions fhall recover

Double Cofts, for which he, fhe or they hall have like Remedy as where

Colts by Law are, awarded.

Jﬁ’ﬁlciﬁ - LVIL And be it further enated, That in all Cafes any Juftlce of the
fmiifﬁ od Peace may at as fuch in the Executmn of the Powers herem contained,

may a& a3 Dotwithftanding he may be an Owner or Occupier, or otherwife mtereﬁed
Juﬂices‘ in the faid Marfhes, Commonable Places and Walte Lands, or any Part
| or Parts thereof. _ S . .

Plawtifls not  LVII. And be it further ena&ed, That no Plaintiff or Plaintiffs fhall
:;tf:l‘ft"er - recover 1n any Acdtion to be commenced againft any Perfon or Perfons for
Notice be-  2NY Thing done in purfuance of this A¢t, unlefs Notice in Writing fhall
ing given of have béen given to the Defendant or Defen_dants Thirty Days before fuch: -
| Iﬂfﬂtmﬂ Attion -fhall be commenced, of fuch intended A&ion, figned by the
Aans - Attorney for the Plintiff or Plamuﬂ's, {pecifying the Caufe of fuch Adtion
: © . nor fhall the Plaintiff or Plaintiffs recover in any fuch Action if Tender of-
{fufhicient Amends hath been made to him, her or them, or to his, her or -
their Attorney, by or on the Behalf of the Defendant or Defendants,
before fuch Acion brought; and in cafe fuch Tender fhall have been
“made, it fhall and may be lawful for the Defendant or Defendants in any -
fuch Ad&tion by Leave of the Court, after fuch Acltion fhall -have been
brought, at any Time before lflue Jmned to pay into Court fuch Sum of-
Money as he, fhe or they fhall think fit; whereupon fuch Proceedings,
Order and Judgment fhall be made and given in and by f{uch Court,,
as in other Altions where the Defendant is allowed to pay Money mnto.

i COUI‘t;

Rlecét‘?d “?‘0& LVII., And be it further enafted, That the faid recited A& of the
ge - f(frce Forty-firft Year of His prefent Majelty, and all the Claufes, Provifions,
- Powers and Authorities. therein contained, fhall be, and the fame are
hereby declared to be, in full Force and Eff:&, in refpeét to the, feveral
Matters and Things in this A&t contained, {o far as the {ame are apphcable |
as fully and effetually, to all Intents and Purpofes whatfoever, as_if the’

fame were herein re-enalted.

Award LIX. And be it further ena&éd,' That the Award to be made by the .
* {aid Commiflioners, when inrolled in Manner dire¢ted by the {ud recited
A&, fhall be depofited-in the Parith Church of Braunton atorefaid.

Avppeal to LX. And be it further dire¢ted, That if any Perfon or Perfons fhall

- 8‘:};‘};‘1: ~ think himfelf, herfelf or themfelves aggrieved by any Thing done in.

purfuance of thxs, or the [aid. recited A&, (other than and -except fuch
3 B Qrders
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Orders and Determinations of the faid Commiffioners as are by the faid
recited A& or this A&, dire@ed. to be final, binding and conclufive, and
except in fuch Cafes, where an Iffue at Law fhall be tried as herein.
betore mentioned, and.except in Cafes of Rates or Afleflments, againft
which an Appeal- is herein before given) then in every fuch Cafe, he, the
cr they may appeal to the General Quarter Seflions of the Peace, which
fhzll be holden for the faid County of Dewon, within Six Calendar
Months next after the Caufe of Complaint fhall have arifen, on giving to~ - -
the faid Commiflioners, and to the Party and Parties concerned Twenty
Days Notice in Writing of fuch Appeal, and of the Matter thereof; and
the Juftices (not interefted in the Premifes) in their faid- General Quarter
Seflions are hereby required to hear and determine the Matter of every
fuch Appeal, and to make fuch Order, and award fuch Cofts therein, as
to them in their Difcretion fhall feem realonable, and by their Order or
. Warrant to levy the Colts which fhall be fo awarded by Diftrefs and Sale
of the Goods and Chattels of the Party or' Parties liable to pay the fame,
rendering the Overplus (if any) upon demand-to the Owner or Owners
of fuch Goods and Chattels, after deduing the reafonable Charges of {uch
Warrant, Diftrefs and Sale; and the Determination of the faid Juftices {hall
be final and conclufive to all Parties concerned, and fhall not be removed
or removable by. Certiorari, or any other Writ or Procels whatloever,
into any of His Majefty’s Courts of Record at Wefminfter or elfewhere;
-~ but in cafe fuch Appeal fhall appear to the faid Juftices to be frivolous,
- vexatious, or.without Foundation, then the faid Juftices fhall award fuch
Cofts to be paid by the Appellant or Appellants as to them in their Difcretion
fhall feem reafonable, and to be levied in Manner aforefaid. |

LXI. Saving always to the 'King’s moft Excellent Majefty, his Heirs General =~
-and Succeflors, to the Lord of the Hundred of Braunton tor the time being, Saving.
to the {everal Lords of the faid Manors for the time being,and their Heirs
- refpelively, and to all and every other Perfon or Perfons, Body or. Bodies
- Corporate or Collegiate, his, her and their Heirs, Succeflors, Executors and
Admuniftrators, (except the feveral Perfons, to whom any Allotment or
Allotments fhall be made in purfuance of this A&, for and in refpect of
fuch Rights and Interefts as are hereby meant and intended to be barred,
deftroyed and extinguifhed, and all Perfons refpectively claiming under
- them, or in Remainder after them,) all fuch Manorial and other Rights,
- Eftates, Titles and Interefts, as they, every or any of them could or ought to-
have had and enjoyed, in, to or out of the Lands and Grounds hereby-
direted to be divided, allotted and inclofed, before the pafling of this
A, or 1n cafe this A& bad not been made or paffed, any Thing herein
~or 1 the faid recited A&t contained to the contrary notwithftanding, |

LXII. And be it farther enated, T bat this A& fhall be deemed and Publick A&.
taken to be a Publick A&, and thall be judicidlly taken Notice of as - “
tuch by-all Judges, Juitices and others, without being fpecially pleaded.
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