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Cap. 15.

An A& for widening and improving the Street called
the  Nethergate, in the Burgh of Dundee, in.the
County of Forfar. [4th April 1811.]

\ ; \; Forfar, on one Side is by a Street called the Nethergate, through
which is the great Poft Road from Edinburgh and Pertb, to the

North of Scotland, which Street is in fome Places fo narrow, that Car.

riages cannot pafs with Safety : And whereas the Magiftrates and Town'

Council of the faid Burgh have expended confiderable Sums of Money

in purchafing and taking down Houfes to widen the faid Street; but

the fzid intended Improvements cannot be completed withoutfthe Aid
and Authority of Parliament; May it therefore pleafe Your Majelty,

That it may be enacted; and be it enacted by the King’s Moft Excellent

Majefty, by and with the Advice and Confent of the Lords Spiritual and

Temporal, and Commons, in this prefent Parliament aflembled, and by
the Authority of the fame, That the Magiftrates and Town Council of

HEREAS the Accefs to the Burgh of Dandee, in the County of

Power given
to the Magif-

the faid Burgh of Dundee thall have full Power and Authority, and they trates and

are hereby authorifed and empowered to treat and agree with the Owners
and Occupiers of all Tenements, Houfes and Shops in the faid
Street called the Netherpate, where the faid Street is not already of the
Breadth of Eighty Feer, for the Purchafe of the faid Houfes, Tene-

Town Coun-
cil to treat
and agree
with the Prg-
prietors and

ments and Shops, in order that the fame may be demolifhed, and the faid Occupiers

Street thereby widened, and particularly with the following Perfons, their
[Lo¢. & Per.] 3 N Heirs

o .
\

cerf{ain

Houfez,
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Heirs and Succeflors; thatis to fay, the Houfes with the Appurtenances,
fituated between the Kirkwynd, and the faid Netbergate Streer, which
belong to Jobn Whittel, the Heirs-and Succellors of Thomas Kinnear, Tamaes
Gray, George Milne, Andrew Garland, apd the Town of Dundee, (who are
all the Hertors, Occupiers. and Life-Renters at prefent known or difco-
vered, of Houles and Premifes intended by this Act to be taken dewn,) or
witn the Heirs, Difponees or Succeflors, of all or any of the faid Perfons,
and with any other Perfon or Perfons, Body or Badies Corporate, who
are or may be Proprictors, Life-Renters, Occupiers or Leffees of Lands,
Tenements or Hereditaments, which are {o firuated as to prevent the faid
Street being widened to the Breadth of Eighty Feet.

Mifnomers IL. Provided always, That although any of the Heritors, Occupiers

not to afford  or Life-renters of any of the faid Houfes, Tenements, Premifes or

Qbﬁ&“’“' Hereditaments, fhall, through Misinformation; be wrong named or
defcribed 1n this A&, it thall not afford any Ground or Pretence to the
Perfons interefted or any of them, for obje@ing to or interrupting the
Execution of the Work, and Improvement by this A& intended 10 be
authorifed, in cafe it thall appear to any Two Juflices of the Peace for
the faid County, and be certified by Writing under their Hands, that
fuch Error proceeded from Miftake.

The Magit-  11I. Provided alfo and be it enated, That the faid Magiftrates and
tratesand ~ Town Council -fhall be obliged on or before the Firft Day of
zf:;“g?:e“n‘ January One thoufand eight hundred and twelve, to give Notice
Intimation to 0¥ Advertilement, to be inferted in a Newl{paper publifhed at Dundee,
the Proprie. and in One of the Newfpapers of known Circulation, publifhed at
tors as to the Edinburgh, 1o the feveral Heritors and Life-Renters of the {aid Houfes,
;]';?:‘ce‘ﬂ?:s Tenements and Premifes or Hereditaments, or fuch of them as are intended
th&yp meanto LO De taken or purchaled for the Purpofe of this A&, defcribing fuch
to take, on or Pmperties and the Owners thereof, and others interefted thercin, as far
before Jan. 2, a5 is known, otherwife this A& fhall be no longer binding upon the faid
1812 Heritors, Life-Renters and cthers interefted, and after fuch Notice and

Advertifement, it thall be in the Power of the faid Heritors, Life-Renters

and others interefted, if fo inclined,’ to compel the faid Magiftrates and

Fown Council to procced and complete the Purchafe of fuch Houfes,

Tenements or Hereditaments, in the Terms and vpon the Conditions

" Power to IV, And be 1t further enated, That it thall and may be lawful to and
Bodies Poli- for all Bodies, Politic, Corporate or Collegiate, Truftees, Heirs of
tic, &¢. to  Fntail, Tutors or Cudators for Infants, Minors, 1deots, Furious or other
CORYEYs " Perfons, and to and for 4l and every other Perlon or Perlcns whom-

{oever, who are or fhall be feized, poffeffed of or interefted in any of the
faid Houfes, Tenements, Hereditaments or Premifes, to fell and convey
the fame -or any Part thereof, and all the Right to, and Intereft which
they or thole for whom they -are entitled to a&, have in the fame, to the
faid Magiftrates and Town Council and their Succeffors in Office ;
for the Purpoefe of widening and impreving the faid Street; and all
Contralts, Agreements, Sales or other Conveyances o made, fhall be
valid to all Intents and Purpofes, any Law, Statute or Ufage. to the
~ contrary aotwithftanding ; and all Truftees, Heirs of Entail, Tutors or
Curators, Corporations, Proprietors, Incymbrancers, and .aIIP oitihqr
‘ Crions
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Perfons fhall be and hereby .are indemnified for what they may do, in
virtue or purfuance of this Act.

V. And be it enacted, That if the Owners and Occupiers of the faid In cafe of
Houfes, Shops, Hereditaments or Premifes, or any of them, hall nor jelu’a’ the
come - to a voluntary Agreement with the faid Magiftrates and Town m.%ief,;le:ed
Council of Dundee as to the Value thereof, or any Part thereof, and of by a Jury.
the Intereft any Perfon may have in the fame, it fhall be lawful to the
faid Magifirates and Town Council, or for the Owners, Occupiers, and
others interefted, to apply to the Sheriff Depute or Subftitute of the

" County or Shire of Forfar, who fhall be, and hereby are empowered to
determine the Value, or what fhall be paid for and in refpecr of the faid
Perfons furrendering their Right or Intereft in the faid Houfes, Shops
and Hereditaments, ‘with all the Cofts arifing from or in confequence oL
fuch Applicagion ; and the faid Sheriffs Depute or Sheriffs Subititute,
fhall thereupon ard in every fuch Cafe fummon a Jury, to confift of not
fewer than Fifteen qualified Perfons, to enquire into the Value of
fuch Houfes, Shops and Hereditaments, and the Leafes and Occupation
thereof, and the Damage to be fuftained by the Owner, Occupier or
others interefted therein by being deprived thereof, or of any Part of the
fame, and the Recompence to be made by the faid Magiftrates and
Council, and the Jury, being {worn and impanneled, fhall enquire into
the Matters fubmitted to them, and fhall thereupon return a Verdict °
which fhall be final, and the faid Sheriffs Depute or, Subflitute, fhall

~ adjudge the Value and Recompence thereby- awarded to be paid to the
Perfon or Perfons having Right thereto, and upon the Sum or Sums
awarded being paid by the faid Magiftrates and-Council to the Perfon or
Perfons adjudged to be entitled thereto, or in the Cafe of Difability or
refufing to receive, configning the fame in the Hands of the Treafurerof the
Bank of Scotland, or of the Royal Bank of Scotland in manner by this Act
directed, the faid Magiftrates and Town Council, and their Succeflors
in Office, fkall have right-to remove the Owners and Occupiers of {uch
Houfes, Shops.and Hereditaments, and Premifes, and to enter into Pol-
feflion and Ufe thereof, for the Purpofes of this Act; as fully and effec-
tually as if fuch Owners or ‘Occupiers had executed regular Difpofitions
of the fame, and Infeftment had followed in fsvor of -the Magfirates
and Council, and the {aid Proceedings and Orders of the Sheriffs Depute,
or their Subftitute,. fhall be final, and not removeable or queftionable by
Bills or Letters of Advocation or Sufpenfion to or by any other Court
whatfoever, any Law or Ufage to the contrary notwithftanding.

V1. Provided always, and be itenacted, Thatin the Event of fuch Jury Egpence of
awarding a greater Compenfation than the faid Magiftrates and Council Jury by
fhall have offered, but lefs than the Owner or Owners, Occupier or Oc- Whom 10 be
cupiers {hall have required, the Expence of fuch Jury fhall be defrayed puds
and borne by the faid Magiftrates and. Council, and the faid Owner
or Owners, Occuopier or Occupiers, equally, but in cafe the Jury fhall
award to fuch Qccupier or Occupiers, Owner or Owners, the Sum fo re-
quired, or any greater Sum, the whole of the faid Expence fhall be paid
by the {aid Magiftrates and Council, and on the other Hand, if the {aid
Jury thall award the Sum offered by the faid Magiftrates and Council,
or a lefs’Sum, the whole of the {aid Expence fhall be pa__id by the {aid
Qwner or OQwners, Qceypier or Occupiers: Provided alwyays, that lél 1gll

- ales
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~ Cafes where any Perfon or Perfons fhall, by reafon of Abfence, be pre-
vented from treating with the faid Magiftrates and Council, {uch Cofts

and Expences fhall be borne and paid by the faid Magiftrates and
Council. .

Money pay-  VII. And be it enacted, That whatever Money fhall be paid by Agree-
?:::: ;f];’:r" ment, or by Award as aforefaid for Houfes, or other Subjelts fo taken
. Enuilor Di. ©F ufed by the faid Magiltrates and Council, which were held under En-
ability how to tail, or fubje& to Life-rent Annuities or other Incumbrances, or belong-
be difpofed  jng to any Corporation, married Woman, Minor, Lunatic, Idiot or other
of. Perfon under legal Difability or Incapacity, fuch Money, in cafe the fame
If 2061 ang 2mounts t0 Two hundred Pounds or upwards, (hall be under the Au-
upwards, thority and Diretion of the Court of Seffion, and fhall, without Delay,

- be paid into the Bank of Scotland or Royal Bank of Scotland,
upon the higheft Intereft that can be gor, in order that it may be
applied, with the Apprcbation and by the Authority of the faid
Court, in the Purchafe of the Land Tax, or in the  Dilcharge
of any Debt or Incumbrance faffecting the {aid Houfes or other
Subjects, or affecting other Lands or Houfes belonging to the fame
Perfons, and fettled to the fame or like Ufes, or under the like Condi-
tions and Limitations, and when fuch Money cannot be applied to thefe or
to the like Purpofes.then the fame fhall be laid out in the Purchafe or on
the Security ofP other Houfes and Subjects of the like Nature, and the
Rights and the Titles thereof fhall be devifed to the fame Per{on or Per-
fons, or for their Benefit, to the fame Series of Heirs for the fame Ufes
and Purpofes, and under the fame Provifions, Conditions and Limitations
as the Houfes and other Subjects taken and ufed for the Purpofes of this
Act, were devifed and fettled, or fuch of them as fhall be then exifting
and capable of taking Effect, and in the mean Time, until fuch Puorchafe
or Security can be effected, the Intereft of fuch Money fha}l be paid by
Authority of the faid Court to the Perfon or Perfons who for the Time
would have been entitled to the Rents and Profits of the Lands, Houfes
or other Subjects {o taken and ufed by the faid Magiftrates and Council.

Yelefsthan - VIl Andbe itenacted, That if fuch Money be lefs than Two hun-
.ool. and  -dred Pounds, but fhall exceed Twenty Pounds Sterling, then at the Option
above zol,  of the Perfon or Perfons who for the Time being would have been entitled
to the Rents and Profits of the Land, Houfes or other Subjeéts con-

veyed to or taken by the Magiftrates and Council for the Purpofes of

this Act, to be fignified in Writing under their refpective Hands, or

under the Hands of their Tutors, Curators or Truftees, in Cafes of

Minority, Lunacy or Truft to be paid into one of the faid Banks, under

the fame Direction and Authority, to be applied in the Manner before di-

rected, or otherwife the fame fhall be paid at the like Option, to Two

Truftees, to be named by the Perfon or Perfons making fuch Option,

~ and approved of by the faid Magiftrates and Council, under this Act,

“in order that {fuch Money, and the Intereft ariling thereon, may be ap-

plied in the Manner before directed, fo far as the Circumftances of the

Cafe fhall make it practicable.

If lefs than 1X. And be it enacted, That where fuch Money fhall be lefs than

20l -~ Twenty Pounds Sterling, then the fame fhall be applied to the Ufe of

the Perfon or Perfons who for the Time being would have been entitled
. to
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to the Rents and Profits of the Houfes and other Subjects fo taken and
conveyed for the Purpofes-aforefaid, in fuch Manner as the Magiftrares
and Council thall think fit; or in cale of Truft,. to his or their Truftees;
or in cafe of Minority or l.unacy, to his, her or their Tutors or
Curators, for the Ufe and Benefit of fuch Perfon or Perfons fo entitled
refpectively.

- X. And be it further enacted, That in cafe any Perfon or Perfons to Incafeof not
whom any Sum or Sums of Money fhall be awarded for the Purchafe of makingout
any Houle or other Subject to be purchafed by virtue of this Act; fhall  1itles.
refufe to accept the fame, or thall not be able to make a good Title to the

Premifes, to the Sarisfaction of the faid Magifltrates and Town.
Council ; or in cale fuch Perfon or Perfons to whom fuch Sum or

Sums of Money fhall be fo awarded as atorefaid, cannst be found,

or if the Perfon or Perfons entitled to fuch Lands, Houfes, or =
other Subjects, be not known or dilcovered, then and in every fuch Parchafe
Cafe, it fhall and may be lawful to and for the faid Magiltrates Moncy to be
and Council, to order the faid Sum or Sums of Money fo awarded Eﬂ“.‘k"?w |
as aforefaid, to be paid into the Bank of Scotland or Royal Bank of
Scotland, 10 the Credit of the Parties interefted in the faid Houfes,

or other Subjeéts (defcribing them) fubjet to the Order, Controul and.
Dift.ofition of the Court of Seffion, which faid Court, on the Applicationf

of any Perfon or Perfons making Claim to fuch Sum or Sums of Money:

or any Part thereof, by Petition, fhall be and is herebv empowered in

a fummary Way of Proceeding or otherwife, as to the Court thall feem

meet, to orcer the fame to be laid out and vefted in the Public Funds,,

and to order D:ftribution thereof, or Payment of the.Dividends thereof,
according to the refpective Eftate or Eftates, Title or Intereft of the Perfon

or Perfons making Claims thereunto, and to make fuch other QOrder in

the Premifes as to the faid Courr (hall feem juft and reafonable, and the

Cathier or Cathiers of the Bank of 8cotland or Royal Bank of Scotlasid, who

fhall receive [uch Sum or Sums of Money, is and are hereby required to

give a Receipt or Receipts for fuch Sum or Sums, mentioning and
{pecifying for what and for whofe Ufe the {ame is or are received, to

fuch Perfon or Perfons as fhall pay fuch Sum or Sumsof Money into

the Bank as aforefaid. _ | S

- XI. And be it further ¢nacted, That where any Queftion fhall arife, Where any
touching the Title of any Perfon, t0 any Money to be paid into the, faid. Queftion
Banks, ip pur{uance of this Act, for the Purchafe of any Houfes or other fhall arife
Subjects, or of any Eitute, Right or Intere(t, in any L.ands, Houfes or other ;fiuclz‘t“lg f(i:h
Subjects, to be purchafed in purfuance therecf, the Perfon or Perfons who{Mﬁmf’: .
thall have been in Pofleffion of fuch Houfes or other Subjects at the Time

of fuch Purchaie, and all Perfons claiming under fuch Perfon or Perfons,

fhall be deemed and taken to have been lawfully entitled to {uch Lands,,

Houfes or other Subjects, zccording to fuch Poffeflion, until the contrary.

{hail be fhewn to the Satisfaction of the faid Court of Seifion, and {uch

Money and the Interelt thercof fhall be paid, applied and difpofed of
accordingly, unlefs 1t fhall be made appear to the . faid Court, that fuch

Pofleflion was a wrongful Pofleffion, and that fome other Perfon or Perfons

was or were lawfully entitled to fuch Lands, Houfes or other Subjects, or

to fome Eftate oc Intercit therein. | |

| l . [Lot.&5 Per.} 30 XII, And
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The Court XI1. Provided always, and be it further enacted, That where by reafon

ﬂ:}'oﬁ;ﬁ: of Difability or Incapacity of the Perfon or Berfons or Corporation

Expencesof €ntitled to any Lands, Houles or other Subjects te be purchafed under

Purchafers to the Authority of this Act, the Purchale Money for the {ame fhall be

{’i_’ffdpiild by{the required to be paid into the faid Banks, and to be applied in the Purchale

t::ues :f;'~ of other Lands, Houfes or other Subjects, to be fettled to the like Ufes

Council. in purfuance of this Act, it fhall be lawful for the faid Court to order

* the Expences of all Purchafes from Time to Time to be made in purfu.

ance of this Act, or {fo much of fuch Expences as the Court {hall

‘deem reafonable, together with the neceflary Cofts and Charges of

obtaining {uch Order, to be paid by the faid Magiftrates and Council,

who fhall from Time to Time pay {uch Sums of Money, for fuch Pur-
pofes as the faid Court fhall direct.

Life-renters XIII. And be it enacted, That in cafe any Tenement, Houfe, Shop

to be fecured or other Hereditament taken for the Purpofe of this Act fhall hap-

tgg‘:um of bpento be life-rented by any PPerfon, and fhall be valved at a Sum,

their Annui. Which at the Rate of Five Pounds per Centum per Awnum, will not

ties, * yield an Intereft equal to the Annuity, which fuch Life-Renter received

from the Subject at a Medium of the three preceding Years, the faid Ma-

giftrates and Council fhall be obiiged to make up to the Life-Renter,

annually, during his or her Life, the Deficiency and Difference between

the faid Intereft and Annuity, and that in cafe the Lite-Renter and Fiar

of fuch Subject fhall not both concur in receiving and difcharging the

Price or adjudged Value thereof, the faid Magiftrates and Council fhall be

obliged, if the Parties defire to retain the {aid Price during the Life of

the Life-Renter, and to pay Intereft therefor at the Rate of Five

Pounds per Centum per Annum, to be applied in part of the Life-Rent
Annuity. | S ' |

Incafe of not 2} V. Provided always, and be 1t enacted, That in cafe the Sum or Sums
Payment of ©f Money awarded, in the Manner before directed to be paid to the
Sums awarde Qwner, Occupier, Life-Renter and others interefted fhall aot be paid,
edin Six tendered or confiened as hereinbefore directed, within Six Calendar
Months the | | e | | | c

Award to be Months next after the fame fhall have been fo aw_arded, then and 1n
void, if Pro- fuch Cafe the Award, Determination, Orders and Adjudication therevpon
prietor fhall not be binding on the faid Owners, Occupiers and others 1nterefted,
pleales. but the fame fhall continue binding on the faid Magiftrates and Council,

if the Perions interefted intimate their Inwention to that effect,

Houfes, &c. XV. Anrd be itenaéted, That it (hall and may be lawful to and for the
to be taken  faid Magiftrates and Town Council, and they are hereby authoriz.d and
down. empowered, after making Payments of fuch Sum or Sums of Money as
fhall be agreed on between them and the faid ©Owners, Occupiers and
others interefted or as fhall be adjudged as aforefaid for the Purchale of
the faid Houfes, Shops and Hereditaments, and the lntereft of any Per-
fon therein, or after Confignation thercof, in the Cafes before mentioned,
to order and caufe the faid Houfes, Shops and Hereditaments, and other
Subjects to be taken down, and the Areas w0 be-c]cafred, and to ufe
the Property for the Purpofe of widening the faid Street to the
Breadth aforefaid, according to the Intendments of this Act, but for

- no other Burpole.

XVLr And
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X VI. And be it enacted, That if in order to make the Street of the If a Part of
Breadth aforefaid, it fhall only be found neceflary to take a Part of any g‘: Houfes,
Houfe, Shop, or other Property comprehended in this Act, the Pro- nec‘ef?:;mfhe
prictors, Life-Renters and Poffeffors of fuch Houfes, Shops or other Magigrates
Subjects encroached upon or injured, fhall be entitled, if they fo incline and Town
to receive, and be paid the full and adequate Value of the whole of S;v“e‘::ﬂ {h?“@-
fuch Houfe, Shop, or other Subject, to be afcertained in Manner before . ﬁbli;eflsm
~ directed, which the faid Magiftrates and Council fhall be, and they are purchafe the
hereby obliged to purchafe, account for and pay accordingly. .._ ;::;Zr?; the

X VII. And beitenacted, That it fhall be lawful for the faid Magiftrates Magiftrates
and Council to fell and difpofe of fuch Part or Parts of the Grounds, and Council
Houfes and Tenements as may be purchafed by them, and as fhall may -re-{ell.
not be wanted for the Purpofes of this Act, and apply the Money
arifing therefrom towards the Expence of carrying this Act into Exe-
cution.

X VIII. Provided always, and be it further enacted, That the faid Magif- Ownerto
trates and Council, before they fhall fell and difpofe of fuch Ground, lg;.:r‘he it
Houfes or Tenements, fhall firft offer to re-fell the fame to the Perfon or N
Perfors from whom they fhall have purchafed fuch Ground, Houles or
Tenements ; and in cale fuch Rerfon or Perfons fhall not then and there-
upon agree, or fhall refufe to re-purchafe the fame, then and in every
fuch Cafe, any Affidavit to be made and fwora before one of His
Majefly’s Jultices of the Peace for the County of Forfar, by fome.

Perfon or Perfons no way interefted in the faid Ground, Houles or
Tenements, ftating that fuch Offer was made by or on Behalf of
the faid Magiftrates and Council, and that fuch Offer was not thea
and thereupon agreed to, or was refufed by the Perfon or Rerfons to
whom the fame was fo offered,fhall in all Courts whatfoever, be {ufficient
Evidence and Proof that fuch Offer was made, and was not agreed to, or
was refufed by the Perfon or Perfons to whom it was made, as the Cafe
may be; and in cafe the Parties cannot agree as to the Value of fuch

Ground, Houles or Tenements, the fame fhall be fettled by a Jury in
Manner herein directed.

XI1X. And be it further enacted, That after the Purchafe of fuch Houfes, Materials
Shops or other Subjects, or any of them, the faid Magiftrates and Town may be fold,
Council fhall be and they are hereby authorized and empowered to fell,

by private Sales or publick Auction, for the beft Price that can be obtained,
the Materials of all {uch Houfes, Shops and Premifes, and chey fhall be

obliged to apply the Money received to and for the Purpofes of this Act,
and 1o no other Purpole.

XX. Provided alfo, and be it enacted, That previous Notice fhall be Occupiers
given by rhe {aid Magiftrates and Council to the Tenants and Occupiers multhave
~ of all fuch Houfes, Shops and other Subjects, as are to be pulled down and Nouice to
ufed as aforefaid, Three Months at leaft before the Term of Whitfunday remeve:
or Martinmas at which the faid Tenants and Occupiers are to be removed
therefrom, by affixing a Notice in Writing to that Effect upen the moft
patent Doors of fuch Houfes, Shops or other Subjects, or by delivering
fuch Notice to the principal Occupiers thereof, Satisfaction being always
made to the Tenants in the Manner hereinbefore directed, if required

' to
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to quit their Poffeflion before Expiry of the Term for which their
Leafes have to run. | ,

This Aé XX1I. And be it enacted, That in cale any Suit’or Action fhall be com-
may be menced againft any Perfon or Perfons for any Thing done in purfuance of
pleaded. this Act, the Defendant or Defendants in fuch Suit or Action may pro-

duce this Acr, and plead that the faid Things are done by the Authority
thereof, and if it thall appear fo to be done, then the Defendant or De-

fendants fhall be afloilzied or acquitted from any fuch Suit or Action, and
fhall have treble Cofts awarded to him or them, to be paid by the Pro-

fecutor or Profecutors.

X XII. And be it enacted, T hat this Act fhall be deemed and taken to be
a Publick Act, and fhall be judicially taken Notice of as fuch byall Judges,
Juftices and athers, without being fpecially pleaded.

Publick A&,

LT e
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