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An A& for inclofing -Lands 1n -the. Parlfh of Nf’w-

R(zdnor, in the County of Radnor. - ) R
, [1oth ]une ;81[ ]

HEREAS there are within the Parith of New Ra‘dnar, in the
County of Radnor, certain Commons or Wafte Grounds, called
V¥ Smatcher Hill, Knowle Hill, Vronbill; Monyrython, Cwmynafe Hill,
" Stalbach Hill, Wimble Hill, Broaddall, otherwile Cwymbraddall and C'wym
| Bazley (/afe containing by Eftimation One thoufand ﬁx hundred and twenty-
four ‘Acres, or thereabouts: And whereas Pércival Lewis Efquire, Thomas
Frankland Lewis Eiquire, and Peter Rickards Mynors Efquire, and feveral
other Perfons, are feifed and poflefled  of divers -Mefluages, Tenements, -
ancient inclofed Grounds and - ‘Hereditaments, within the faid Parifh ;
~and- in refpedt - thereof, ‘or as appendant,: appurtenant, or belongmg‘
theréto, they, or their Leffees, Farmers or Tenants, are entitled to Right
of ‘Common in, upon, and over the faid Commons' or Waftes: And
whereas an Act'was pafled in the Forty-firft- Year of .the Reign of His
prefent Majelty, intituled, At for, confolidating in One A¢t certain Pro-.
vifions ufually inferted in A&s of Intlofure, \and for facilitating the Mode
of proving the feveral Falis zy'ua!{y required on the pajfing of fuch Aéts : And
whereas the Bailiff, Aldermen, and Capital® Burgeflés of the Borough of
New Radnor are Lords of the Manor of Radnor Farezgn, and as fuch-are
entnled to .the: Soil- and Royalties; in’ and.‘over'‘the faid- Commons
Waﬁe Grounds :¥ And. whereas the “King’s: moﬂ: Excellent Ma_]eﬁy,
* [Lec. & Per]- - 40T ER R in
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~in " Right of his Crown and Dignity, has the Right of Patronage

and Prefentation of, in, and to the Re@ory or Parifh Church of New
Radnor atorefaid, and the Reverend Thomas Hodges Clerk is the Reftor
thereof, and as fuch is entitled to certain Glebe Lands and Rights of
Common in and over the faid Commons and Wafte Grounds: And
whereas the faid Commons or Wafte in their prefent State, dre of little
Ule or Advantage, but the whole are capable of Cultivation and Im-
provement ; and the feveral Perfons entitled to fuch Right of Common as
atorefaid, are willing and defirous that the faid Commons or Waftes
fhould be divided and allotted by Commiffioners in that Behalf to be:
appointed, unto and amongf{t them proportionably, and according to -the
Value of their refpetive LEftates, Rights, and Interefts therein, and that
fuch Alletments fhould be inclofed and held in Severalty; but the bene-
fictal Purpofes aforefaid cannot be effeted without the  Aid and Au-
thority of Parliament: May it therefore pleafe Your Majefty, That it
may be enacted, and be it enafted by the King’s moft Exzcellent Majefty,
by and with the Advice and Confent of the Lords Spiritual and Temporal,
and Commons in this prefent Parliament aflembled, and by the Authority
of the fame, That Fames Stephens of Prefleign in the County of Radnor,
and fobn Cheefe of Lyonfhall in the County of Hereford, Gentlemen,
fhall be, and they are hereby appointed Commiffioners for - {ertling and
dividing, allotting and inclofing the faid Commons 6r Waftes, and for
putting in Execution this A&, and. fuch of the Powers, Authoritiés,
Direttions and Provifions contained in the faid recited A&, as are not
altered, controlled, or otherwife provided for or affeted by this Act.

1. And be it further enated, That in cafe either of the faid Commif-
fioners fhall refufe to alt, or qualify himfelf as a Commiffioner for the
Execution of this A&, orif he fhall, before the Powers and Trufts repofed
in the faid Commiflioners fhall have been fully executed, die or become
incapable of alting as a Commiflioner, 1t fhall be lawful for the major
Part i Value of the Proprietors, for the time being; of the Lands and
Hereditamments entitled to fuch Right.of Common as aforefaid, according
to the Aflefiment thereof to the Land Tax, who fhall, by themfelves, or
their refpettive Agents, attend the. Meeting or Meetinigs to be appointed.

~for that Purpofe,. as herein-after is mentioned, by Wriung under their

refpeétive Hands to appoint- fome other fit Perfon (not interefted .in the

faid intended Inclofure) to bé a Commiffioner ‘in the Place of the Commil-

fioner fo retufing, dying, or becoming incapable, and o from time to time,
as often as any Commiflioner, fo’ to be appointed as lait aiorefaid, fhall

die, refufe, or become incapable of ating as aforefaid; and in cale

Default fhall be made in appointing any fuch New Commiflioner within
Three Calendar Months after the Death of any Commiflioner, or his
Rctufal or becoming incapable to- adt, then the  furviving or remaining
Commiffioner fhall, and he is hereby required from time to time, by
Writing under his Hand, within Three Calendar Months next atter the
Expiraton of the faid Three Calendar Months allowed to the Parties for
appointing fuch New Commiffioner oy Gomupiflioners, .or fo {oon after as
conveniently may be, to. appoint One other. Commiflioner, not interefted
in the Premifes, in the Room of any. fych. Commiflionex {o dying, refufing
or becoming incapsble.to act as aftorefaid ; apd every. Commiffioner to be
appointed in Manner herein-before- xefpe€tively direfted, fhall have ].t'{l{c
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like Powers and Authotities as the Commiflioners named and appointed

by this A& : Provided always, that Two or more of the faid Proprietors

fhall caufe Notice to be given of the Time and Place of Meeting for every
fuch Eleétion (which Place fhall be in the faid Parith of New Radnor

aforefaid, or within the Space of Eight Miles therefrom), at leaft Fourteen

Days before the Time of holding fuch Meeting ; fuch Notice to be pub-

lickly read in the Parifh Church of New Radnor aforefaid on fome Sunday
immediately after Divine Service, and to be inferted in the New(paper

called. The Hereford “fournal, or fome other Newfpaper generally circulated

in the County of Radnor. | f o

III. And for the effe€tually obviating and preventing any Inconvenience How Differ-
or Delay, which might otherwife happen or be occafioned in the Pro- ‘:“cesbe'

. RN XY . | ¢ . . _ tween the
ceedings of the faid Commiffioners, by reafon of any Difference of Opinion commiffion-
between them, touching or concerning any Matter or Thing in Execution ers are to be.

of the Powers of the A&, or any Points or Queftions arifing out of or fettled. -

relating thereto ; be it further enaéted, That if any Difference of: Opinion

fhall happen- to arife between the Commiflioners for the time being,

touching or concerning any Matter or Thing in the Execution of the

Powers of this A&, or any Point or Points, Queftion or Queftions, arifing. -

out of or relating thereto; then, and as often as the Cafe fhall fo happen, |

all and every fuch Matters.or Things, or Points or Queltions refpeltively, :

upon which there fhall be any fuch Difference of Opinion between the v

faid Commiflioners as aforefaid, fhall be referred by the faid Commiffioners,

by Writing under their Hands, to fome difinterefted and fkilful Perfon, as

Umpire (whom it fhall be lawtul for the faid Commiffioners to nominaté

and appoint, by Writing under their Hands for that Purpofe, from time

1o time, and as often as they fhall think neceffary), to'determine all and every -~

fuch Matters or Things and Points and Queftions refpetively as aforefaid ;

- and the Determination of every fuch Umpire, fo to be appointed, to be
- exprefled in Writing under his Hand, fhall be, and fhall be déemed and d
taken as conclufive and binding upon all Perfons whomfoever, as to all
. and every the Matters or Things, or Points of Queftions fo refpetively
~  referred to his Determination as aforefaid, o far as the Determination of the
-+ faid’ Commiffioners as to fuch Matters or Things, or Points and Queftions, -

would have been conclufive and binding'; to the Intent that the faid Com.

miflioners may be thereby enabled to' proceed in the Execution of the

Powers of this. A&, and to -make their general Award. as herein-after

directed, notwithftanding any fuch Difference 1n Opinion between them ag

aforefaid ; and every fuch Perfon fo to be appointed for the Purpofe afore-

{aid fhall, after taking and Iubfg-ribing the (g,a’f‘h'heréinaftér'djre&ed?go*b;

taken; have and is-hereby ‘velted with the fame: Powers and Authorities as

by the faid Act and this prefent A& are given to the Commiifligners hereby

appointed ; but fo neverthelefs as that any fuch Perfon fhall ot be' .em-

powered to act for any other Purpofe than the determining of fuch Matters

as may be fo referred to him as aforefaid. . )

4 . N

IV. Provided always; and be'it further enaéted, ‘That no Perfon fhall Outhto be
be capable of aéting in the Execution of this A&, as Umpire, until he taken by
fhall have taken and fubfcribed an Oath in the Form following, that is Umpire.

“to fay: | |

o »
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"I | do f{wear, that I will faithfully, impartially and
honeftly, according to the beft of my Skill and Ability, execute and
perform the Truﬁs, Powers and Authorltles, vefted and repofed in me,
as Umpire, by virtue of an A& paffed in the Fifty-firlt Year of the
“Reign of King George the Third, mtltuled [ Here ﬁ;’t forth the Title of
this Act ], according to Equity and good Conlcience, and without Favour
or Aftection, Prejudice or Partlallty to any Perfon or Perfons whom:

n " A8 N A

¢ foever.

¢ So help me GOD.’ |

Which Oath it fhall be lawful to and for the faid Commiflioners, or either
of them, to adminifter, and they are ‘hereby required to adminifter the
fame ; and fuch Oath, fo taken and fubfcribed Ly fuch Umpire, fhall be.
annexed to and enrolled with the Award of the {aid Commlﬁioners

V. And be 1t further enaéted, That each of the faid Commlﬂioners, and
the faid Umpire, thall be allowed and paid the Sum of Two Pounds Twelve
Shillings and Sixpence, for each and every Day he fhall actually attend
and be employed as a Commiffioner or Umpire in the Execution of this
Aét, or fhall neceﬁhuly travel from Home, to attend the Meeting of the
Coxnmrﬁioners or when returning Home, after having attended fuch

Meetings, in full Satisfaction for his Trouble and E}.pences in the Execu-
tion of thrs At |

VI. And be it further enalted, That it fhall be lawful for the faid Com-
miflioners, by Writing under their Hands, to appoint One or more fit and
proper Perfon or Perfons, not interefted in the Premifes, to be Surveyor
or Surveyors for the Purpofes of this A&, for and duun the Will and

‘Pleafure of the faid Commiffioners ; and on his Death or Removal in like

Manner to appoint fome other Surveyor or Surveyors, and {o from time
to time, as often as there fHall be Occafion’; and every fuch Surveyor fhall,
at the Firlt Meeting of the faid Commiffioners after his Appolntment
take and fubfcribe an Oath in the Form herein-after fet forth.

VII. And be it further enacted, That no Perfon iha]l be capable of a&mg )

as a Surveyor in the Execution of this A&, until he fhall have tak.en and
fubfcribed ar Qath in the Form followmg, mdelzcet

‘I do fincerely promife and fwear, that I will a& in the Execution of
¢ the Powers, Authorities and Trufts, repofed in ‘me as Surveyor, by virtue .
< of an A& paffed in the Fifty-firft Year of the Reign of King George the
¢ Third, intituled, [Here fet forth the Title of this Aét], truly, impartially
¢ and honeftly, accordmg to the beft of my Skill, Judgment and Ability,
¢ without Favour or Aﬁe&lon Prejudice or Mahee, to any Perfon or

Perfons whomfoever

. ¢ So help me GOD.”

And either of the faid Commiffioners is hereby authonzed to adminifter
the faid Oath to the faid.Surveyor ; and the Qath {o.taken and fubfcribed

by each Surveyor fhall be annexed to and enrolled w1th the Award of the
faid Commiflioners. , ot _

12 | VIiI. An;l
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. VIL And be it further enafted, That the Surveys or Admeafurements, Allowance *
including all'neceffary Re-furveys and all Plans (except the fair Plans upon to Surveyors
Vellum), hérein-after particularly mentioned , fhall be paid for at and ]
~ after the Rate of Sixpence per Acre, for each and every Acre of Land

which. fhall be furveyed, admeafured and planmed, in pur{uance of this

A& ; and the faid Surveyor fhall at all Times bear and pay his own Ex«
pences : Andin cafe of the Death of any fuch Surveyor before fuch Sur=

.. 7 veys, Admeafurements and Plans as aforefaid fhall be  finifhed, then, and

in every fuch Cafe, the Executors or Adminiftrators of every {uch Surveyor ..
fo dying, fhall be paid aftér the like Rate of Sixpence per Acre for-each
and every Acre which fhall have been fo. furveyed and admeafured in his
Life-time. ‘ | B

IX. And be it further ena&ed, That the faid Surveyor fhall, after the Surveyof to
faid Divifion and Allotment of the Lands and Grounds intended to be ’I‘,‘;ﬁ,fi‘ron
hereby divided and inclofed, fhall be completed, make fair Plans upon Vellu:n,%f
‘Vellumof all the faid Lands and Grounds intended to be hereby divided the Com.
- and allotted, whereon refpeively fhall be truly and diftinctly delineated, mon, &c.and’
‘{et down, marked and exprefled, the {éveral Matters and Things neceflary E:: ?;2;33
or proper to be inferted therein, for the better explaining the Award of the '
faid Commiffioners ; and for which fair Plans upon Vellum the Sum: of
‘Thirty Pounds fhall be paid. I '“ ' - o
~ X. And be it further enaded, That the {aid Commiflioners fhall ahd Commifs
they are hereby dirted to caufe Publick Notice to be affixed on the principal fionersto
Outer Door of the Parith Church of New Radnor aforefaid,. of the Time ﬂvﬁqﬁ?ﬁ )
and Place of their Firft and every other Meeting for the Execution’ of this: e
Act, at lealt Eight Days before any fuch Meeting fhall be holden, (Meetings
by .Adjournment excepted);. and the faid Commiflioners may, and they
- are hereby authorized to adjourn any fuch Meeting from time to time, and:
Place to Place, as they thall fee Occafion ; and in cafe bothr the faid Com-
miflioners fhall not meet at the . Time and Place appointed for- any fuch
Meeting, or to which any fuch Meeting fhall be adjourned, it fhall'be lawful
for the Commiflioner prefent' at {fuch Time and Place, or if no Com«
muffioner fhall then attend, for the Clerk to the faid Commiflioners (which-
Clerk they are hereby authorized to appoint), to adjourn fuch Meeting.
to any future Day, not exceeding Fwenty-eight Days trom the Day of
Adjournment to- be holden at the fame or any other convenient Place ;- .
and fo from time to time, until both the faid Commiffioners fhall meet .
and the Commiflioner or Clerk making {uch Adjournment is hereby
required to give Notice to the abfent Commiflioner or Commiflioners ¢
- Provided, that all the Meetings of the Commiffioners fhall be holden: .
within' the faid Parifh of New Radnor, or within the Diftance of Fightt
Miles therefrom., - ' = | '

- XL And be it further enatted, That_ alk other Nétic:ES-requiﬁfe‘ ot (j""tﬂer:m,; |
neceflary to be-made and given by the faid Commiffioners fhall be made and tices how o
given by Advertifement, to be inferted in the faid Newfpaper, called The be given-

Hereford Fournal, or in fome other Newfpaper generally circulated in the faid
County of Radnor, - | |

S Be®rl . ez XiLaw
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~ XIL .And be it further enafted, That if any Difpi‘lte or Differénce
fhall arife between any of the Parties that. now are or fhall before the

making of the Award of the faid Commiflioners be interefted, or claim to
be interefted in the faid intended Divifion and Allotments, or any of them,

- €X s to
Tﬁf;_ e touching and concerning the refpefive Shares and Proportions which
they, or any of them fhall claim or ought to have in any of the faid
Lands and Grounds hereby directed to be divided and incloled, or in the
faid intended Divifion and Inclofure, it fhall be lawful for the faid Coma
L miffioners, and they are hereby authorized and required to examine into,
Commif-  hear, and determine the fame: Provided always, that nothing herein

fionersnot to contained fhall authorize the faid Commiflioners or Umpire to deter-

determine
. Rights cons
- trary to
Eﬂﬂﬂmﬂnh" ‘

Power to |

mine the Title to any Mefluages, Cottages, Lands or Hereditaments what-.
foever : Provided alfo, that nothing in this At contained {hall extend
to enable thé faid Commiflioners or Umpire to deterimine any Right
“between any Parties contrary to the Pofleflion of any fuch Partiess
but in cafe the faid Commiffioners or Unwpire fhall be of Opinion
againft the Right of the Perfon or Perfons fo in Pofleflion, they fhalt
forbear to make any Determination thereupon until the Pofleflion fhall
have been given up by, or recovered from fuch Perlon or Perlons by
Fje&ment or other due Courfe of Law. -

XIII. And be it further enaed, That in ,céfe the faid Commiflioners

sward Colte a1, upon the Hearing and Determination of any Claim or Claims,-
- .Obje&tion or Obje&ions; Matter or Thing, to. be heard and determined

'by them in purfuance of this or the faid recited A&, fee caule fo
award any Cofts, it fhall be lawful for the faid Commiflioners, and
they are hereby empowered, upon Application made to them for that
Purpofe, to fettle, aflefs and award fuch Cofts and Charges as they

- “fhall think reafonable to be paid to the Party or Purties in whofe

Commif=

fioners to fet

out Part of

Favour their Determination fhall be made, by the Perfon or DPerlons
whofe Claim or Claims, Objeftion or Objeltions, fhall be thereby
difallowed or over-ruled; and 1n cafe the Perfon or Perfons who- fhall
“be liable to pay fuch Cofts and Charges, fhall neglect or refule to pay
the fame on Demand, then, and in {uch Cafe, it fhall be lawtul for the
faid Commiflioners, and they are hereby authorized and required, by
‘Warrant under their Hands and Seals; direted to any Perfon or Perlons:
whomfoever, to caule fuch Cofts and Charges to be levied by Diftrefs and:
Sale of the Goods and Chattels of the Perfon or Perfons fo negletting or
refufing to pay the fame, rendering thie Overplus (if any) upon demand;
to the Perfon or Perfons, whofe Goods and Chattels fhall have been
diftrained and fold, after deduting the Colts and Charges-attending. fuch
- Diftrefs and Sale. | 1

 XIV. And be it further enafted, That (after fuch Roads, Highways;
and Quarries 2s hereinatter mentioned fhall have been deducted) 1t thall
and may be lawful to and for the faid Commiffioners, and they are hereby

the Common gauthorized and required, as foon as conveniently may be, to appropriates:
mark and let out, by proper Stakes or Land-marks, fo much and fuch:
" Part or Parts of the faid Commons or Waltes as to them {hall feem
competent, neceflary and fufficient, to be fold as herein-after mentioneds
.which Part or Parts of the faid Commons or Waftes {o to be appropriatedy

smarked and fet out to be lold, fhall be inclofed at the Efxp‘ence‘fc‘}f’ Pthe
| 3 B | ar-

to pay Ex«
pences,




s1 GEORGII IIL Cap.16r. 3678

Pulchafel or Purchafers thereof, by a Boundary Fence or Ditch, to be
made. round the Outfide thereof accordlng to the. Order of the faid

Commiflioners, and fhall be, dlfpofed of In fuch Way and Manner as
Herein-after is direted., . -

N XV. And as to {o'much or fuch Part or Parts of the faid Commons or L:nds fet -
Wiftes as fhall be appropriated, marked and fet out to be fold by the faid apart to be:
Commiflioners in purfuance of the Direltions herein contained, be it fl"l[d;f:db:f
further ena&ed, That the faid Commliﬁoners fhall, and they are hereby byEPubllck
authorized and’ requncd as foon as may be after the fame fhall be appro. Auion:-
priated, marked and fet out as aforefaid, and at fuch convenient 1imes
and Places as to them fhall {feem meet, to caufe all fuch Part or Parts of |
the faid Commons or Waftes as fhall be {o appropriated, marked and fet
out, to be fold as aforefaid, to be put up to Publick Sale or Auttion, i
fuch Lots or Parcels as to them fhall feemfit and: proper; and the fame
fhall be accordingly fold and difpofed- of in fuch Way and Manner, and
under and fubjet to fuch Diretions as are contained in the faid A& of
the Forty-firft Year of the prefent Reign ;-and upon Payment. to the faid
- Commiffioners of the Purchafe Money for which the fame fhall be foldy
the faid Commiffioners fhall, in and by their general .Award, allot and
~ appoint the Part or Parts of the faid Commons or Waftes which fhall be fo
fold as aforefaid unto the refpeftive Purchafers thereof, or to: fuch Perfon
or Perfons as he, the, or they fhall refpettively dire& ; and all and every
fuch Part or Parts of the. faid Commons or %Vaﬁes as fhall be fo-fold,
allotted and appointed as aforefaid, fhall, from and immediately after the

Execution of the faid general Award of the faid Commiflioners,, become,

- and the fame is and are hereby declared to be vefted in .the Perfon or

Perfons to whom the fame fhall be fo allotted and appomted, and his, her
or their Heirs and Affigns for ever. |

XVI. Prowded always, and be ‘1t further ena&ed That the fald Come C"mm‘fr on

miflioners fhall determine and adjudge to what T ownfhlps or Dmﬁoils f,{fn‘;"tﬁ“’;‘if;i |

refpeétively within the faid Parith fuch Part or Parts of the faid Commons Townfhips
or Waftes as fhall be {o fold fhall belong (havmg a due Regard to the Pro- the Part of

portion and Value of the feveral Meffuages, Lands, Tenements and Here. the Commons:

i1
ditaments in each Townfhip, Divifion or Place refpelively; having a :; l{'(;hfgf{]; ‘

Right of Common vpon the faid Commons or Waﬂ;es) 5 and fuch Part fhall belong.-
or Parts as fhall be fo fold fhall be accordingly allotted and awarded to

‘be in fuch Townfhips and Divifions refpectively ; and that from and im-~ |
inediately after the Executmn of the general Award of the Commiffioners,

all and every the faid Part or Parts of the faid Commons or Waftes. which-

fhall be fo fold as aforefaid, fhall be, and the fame_are hereby declared to:

be within, and fhall be deemed and taken as Part and Parcel-of fuch
feveral Townifhips or Divifions refpectively, as the fame fhall be fo-

- appointed and awarded to be 11 as aferefmd to and fer all Intents and -
Purpofes. |

- XVII. And be it further ena&ed That the ‘Monies which fhall anfe Maney

by or from fuch Sale or Sales as aforefald thall be appropriated and apphed arifing fromy

oy the faid Commiflioners acting under this A& (fo far as the fame will i;]imcssﬂ:;?:nl

extend) in-and towards the Payment of the Charges and. Expences Inci< to be applied

Aem te or attendmg,{ or which may be occafioned by the fohcmng, ob. for paymng

Expences of
| tammg th PD vifions
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o tammg and _paffing this A&, and the. faid intended Divifion of ihie fatd
Commons or W’aﬁes, and of fe“ttm‘g and making, forming; erecting,
“cutting and opening the Highways, Roads, Bridges, Drdins dnd Water. -
courfes, which the faid Cemmiiﬁoners {hall dire@® to be made or fet out,
or in any wile relating thereto § and in cafe there fhall be any Surplus of
the Monies arifing by or from {uch Sale or Sales as aforefaid, after Pay.
~ment of all fuch gh arges and Expences as aforefaid, fuch Surplus Monies

thall be divided between the feveral Perfons mtere{’ced in the faid Lands
and Grounds, in proportion to their refpetive Intereft and Property

therem, and the Shares of fich of them as fhall be Tenants in Fees

fimple, {hall be paid to them refpe&wely, and the Shares of {uch other
Perfons refpectively fhall be applied in the Manner directed by the faid
A& of the Forty-firft Year of His prefent Majefty, with refpect to Money
to be paid for the Purchafe or Exchange of any Lands, Tenements or
Hereditaments, or any Timber or Wood growing theleon and which
Money ought to be laid out in the Purchafe of other Lands or Heredi-
ments to be fettled to the fame Ufes : Provided, always,. that in all Cafes
where any of the Perfons, Bodies Politick or Corporate, interefted in any
Allotment or Allotments of the faid Common Lands or Grounds, fhall
be minded and defirous of paying their refpeétivethares of the faid Ex«
pences in Money, infteid of fuftaining a Lofls of Land in their [aid Allot-
ments, and fhall and do at the Firft, Second or Third Meeting of the
faid Commiflioners, give Notice in Wrumfr to the faid Commiflioners of
fuch their Mind and Defire, that then, and in every fuch Cafe, the Share
or refpeltive Shares of the Palty or Parties {o giving fuch Notice as afores
faid, of, and in all Expences, thall be paid and defrayed in Money, by
fuch Party or Parties refpectively, in fuch Manner, and at tuch lune ot
Times, and to fuch Perfon or Perfons as the faid Comnnﬁioners {liall b
Writing under their Hands order, dire@t and appoint; and in all Cafes
where any fuch Payment or Payments in Money fhall be fo made as afore-
faid, the faid Commiffioners, in fetting out the Allotment or Allotments
“of the Party or Parties making fuch Payment or Payments, fhall have
Regard ‘to’ the Amount of fuch Payment or Payments refpedtively in
alcertaining the Share and Proportion of the faid Commons or Wattes fo
to be {et out and allotted to fuch Pa,r:} or Parties refpe&lvely

Partiesmay  XVIIL Provided always, -and be it further enafted, That in cafe any
“try thewr Perfon or Perfons interefted in the faid intended Dmﬁon and Inclofure,
%;Eilzi lﬂra:r“ fhall be diffatisfied with any Determination of the faid Commiflioners, or
Umpire, touching or concerning any Claims, Ob}eaixons, Rights or Ins
terefls, to, in, over or upon the Lands and Hereditaments intended to be
divided or allotted b y this A&t or any Part thereof ; and fhall, by Writing
under his, her or their Hand or Hands, or under the Hand or Hands
of his, her .or their known Agent or Agents, fignity the fame to the
fard Commiffioners within Fwo Calendar %&onths next after fuch Deter«
mination thall be made; in fuch Cafe, but not otherwife, it {hall be lawfuk
for the Perfon or Perfons fo dzﬁht:sﬁed with fuch Determination to
. have the fubject of fuch Claim or Objection in refpet to which fuch
Determination fhall have been nrade, tried by an Afion“at Law, to be
brought by him, her or them again{t the faid Commifltoners, or fome One
or more of the Parties, in whofe Favour fuch Determination fhall have

been made, upon a fergned Iﬁue to be fettled by the proper Ofﬁcer of the
. - COUIt




=/

‘151"’ GEORGII I1II. Cap.161. ) 2681

Court in which fuch A&ion fhall have been brought, “in cafe the Parties
fhall differ about the fame; fuch Acltion to be brought within Four
Calendar Months next after fuch Determination fhall have been made :
And the Defendant or Defendants in fuch Aftion or Actions fhall and is
and are hereby required to appear to fuch A&ion, accept a Declaration,
and plead to Iffue ; and the Plaintiff or Plaintiffs fhall thereupon proceed in
fuch Aéion, fo as to have'the fame tried and determined at the Firft or
Second Affizes to be holden for the County of Hereford, next after the
commencmg of fuch A&ion, unlefs/the Court fhall dire& farther Time to
be given; and if at the Trial of any fuch Iflue or Iffues it fhall appear
that the Party claiming is entitled to any qualified or lefs Right or Rights
or Interefls, than was or were claimed. by fuch Party, then it fhall and
may be lawful for the Jury by whom fuch Iffue or Iflues fhall be tried to
find and declare the fame by their Verdi&, which fhall be inderfed on the
Poftea in addition to the Verdilt given upon the Iffue or Iffues joined ;

- but, neverthelefs, the Cofts of fuch Aétion or: A&ions fhall abide and be
determined by the Verdi& given upon the Iffue or Iffues joined, as if no
fuch fpecial Finding had been made ; and the Verdict of the Jury on fuch
- Trial, or the Judgment thereon, or the Judgment in fuch Aion or
A&mns, for the Want of a Plea or Pleas, ﬂnll be final and conclufive |
between the Parties, unlefs the Court in which fuch Aéion fhall be
brought, fhafl caufe or dire&t a new Trial, which it fhall be lawful for the
Court to do as is ufual in other Cafes,,and after fuch Verdi& fhall be
obtained, and- not fet afide by. the Court, or.Judgment for Want of a Plea,
the faid' Commiffioners fhall, and they jare hereby required to adt in-
conformity . thereto, and thereupon to. allow.or difallow the Claim ‘or
Claims, thereby determined, according to the Event of fuch Trial or Trials,
or Judgment for Want.of a Plea: Provided always, that all fuch Orders and
Determinations of the faid Commiffioners or Umpire, touching fuch Claim
or Claims, nghts or: Interefts, in, over, or out of the Lands hereby
- direed to be divided and inclofed, or any Part thereof, which fhall not-
" be objected to by fuch Notice to be given to the faid Commzﬂioners as
aforefaid, or being fo objeted to, and the diffatisfied Parties refpeltively
not caufing fuch Aion at Law.to be brought and proceeded in as afore-_.
{aid, fhall be abfolutely binding, final, and conclufive upon all Perfons
‘whomfoever: Provided always, that if any of the Parties in, any Aéion Adions not

{o to be brought as aforefaid {hall die pending the fame; fuch Adtion fhall to 2bate by

not abate by reafon thereof, but fhall be proceeded 1n as if no fuch Event Partff_,‘."’f

~ had happened ; -and that if any Perfon or Perfons in whofe Favour any .1 . Aaion
fuch Determmatlon as. aforefald fhall have been made, and againit whom yay be
any fuch A&ion or Aftions might have been brought, if living,. fhall die brought aftes
before any fuch A&ion or Acétions fhall have been brought, and be- t}}e Death
fore the Expiration of the Time herein-before limited for bringing fuch ° Parties,
Adtion or. A&tions, it fhall be lawful for_the Perfon or Perfons who might
have brought fuch Aétion or Alions againit the Perfon or Perfons fo
dying, to bring the fame within the Time fo limited as aforefaid, againft
fuch Perfon or Perfons, as if actually living, and to ferve the Clerk of the
. faid Commiffioners with Notice of fuch Aétion or A&ions in the fame
Manner as the Party or Parties might have been ferved therewith if living ;
and it fhall be therenpon incumbent on the Heir or Heirs, or other Perfon

or Perfons who fhall claim the Benefit of fuch Determmatmn as aforefaid, to
appear and defend fuch A&ion or Ations in the Name or Names of the

r Loc. &9 Per. | 41 4 Perfon
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Perfon or Perfons fo dead, ind Procéedings thall be had therein, in the fame
Manner as if fuch Perfon or Perfons thould have been actually living, and

. the Rights of all Parties fhall be equally bound and concluded by the Event

Encroach-
ments, except:
thole made -
for Twenty
Years to be

"~ deemed Part

of the Com-
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Power to
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declare New
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what Town-
fhips Roads
fhall belong.

of fuch Attion or Aé&ions.

- XIX. And be it further ena&ed, That all Inclofures and Encroachments
which have been taken from or made upon the faid Cominons (fave and
except fuch as have been peaceably and quietly enjoyed for the Space of
Twenty Years laft paft or upwards, without any Interruption or Payment
of any Acknowledgment) fhall be deemed Part and Parcel of the faid
Commons fo to be divided ; and in cafe any Difference or Difpute fhall
arife touching any {uch Inclofures or Encroachments being deemed Part or
Parcel of the faid Commons, fuch Differences or Difputes fhall be examined
into and determined by the faid Commiffioners.

XX. And be it further enalled, That it fhall and may be lawful for
the faid Commiflioners, and they are hereby authorifed and empowered to
divert or ftop up any Old Carriage Road, Drift Way, Bridle Way or
Foot Path, Publick or Private, leading between, through and over any of
the Old Inclofures in the faid Parith of New Radnor ; and the Soil of the
Roads and Ways {o to be ftopped up, fhall be deemed and, taken to be
Part of the Lands and Grounds to be divided and allotted by virtue of
this A&, provided that no fuch Carriage and Drift Way, Bridle Way or
Foot Path, pafling or leading between, through, or over any of the Old
Inclofures in the faid Parifh, fhall be {topped up without the Concurrence
and -Order of Two Juftices of the Peace for the faid County of Radnor,
not interefted in fuch Roads or Ways, and that every fuch Order fhall
be fubjet to an Appeal to the Quarter Seffions for-the faid County of
Radror, in like Manner, and under the fame Forms and Reftrictions as
Orders originally made by Juftices for diverting and ‘turning Roads and
‘Ways. T | " |

XX1. And be it further enalted, That when and fo foon as any of the
Publick Carriage Roads to be fet out in purfuance of the faid recited A&
fhall be completed and put into good and f{ufficient Repair, it fhall be
Jawful for the Juftices of the Peace in and for the faid County of Radnor,
at their [pecial Seflions, to declare fuch Road or Roads to be fully and
fufficiently formed, completed and repaired ; and from {uch Time, and for
ever-thereafter, fuch Road or Roads fhall be fupported and kept inh Repair
by fuch Perfons, and in like Manner as the Publick Roads within the
faid feveral Parifhes or Townthips refpettively now are or ought by Law
to be amended and kept in Reparr.

XXIl. And for preventing all Difputes and Diflerences which may arife
touching the Repairs of the Publick Highways and Roads which fhall be
{fet out and appointed in purfuance of this Act, or of the faid A& of the
Forty-firlt Year aforefaid, be it further enalted, That the faid Commiflioners
{hall, and they are hereby authorized and required to determine what Part or
Parts of the faid Highways and Roads fo to be fet out and appointéd, thall
or do.belong to any Townihips or Divifions refpectively, within the faid"
Parith 3 and the faid Commiffioners fhall, in and by their general Award,’
order and direét by what Townfhips or Divifions refpetively fuch High-

| ~ ways
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ways and Roads fhall be maintained, amended and kept in'Repair; and
~the Owners or Occupiers for the time being in each of fuch Townfhips ~. -

or Divifions refpeively, fhall from and after the Execution of the general |

Award of the faid Commiffieners, maintiin, amend and keepfuch re-

fpe&ive Publick Highways and Roads in repair, as fhall be fo determined

to belong to fuch Townfhips or Divifions relgc&ively, in theé fame Manner, . -
 as Ancient and Common Publick Highways and Roads are by Law to be

amended and kept in Repatr. | -

XXIIL And be it further enafted, That the faid Commiflioners fhall, Publick
and they are hereby required to fet out, appoint and allot, fuch and fo 8}“;:”[2:
many Stone and Slate Quarries in the faid Common Lands or Grounds, gy, and how
as they fhall think neceflary for the Ufe and Benefit of the. Proprietors tobeenjoyed.
and Occupiers of the feveral Allotments which fhall be made of the faid -
Common Lands or Grounds in purfuance of this A&, and alfo of all the |
Proprietors or Occupiers of Ancient Mefluages, Lands, Tenements and 5
Hereditaments, in refpe& of which any fuch Allotment fhall be made, to

"be ufed in or upon fuch Allotment or Ancient Mefluage, Lands, Tene-
ments and Hereditaments refpetively, but not for Sale, or upon any other
Buildings or Lands, or for any other Ufe or Purpofe ; and the faid Com-
miflioners fhall, in and by their faid general Award, order and direct how
and in what Manner the fame fhall refpeively be worked for the general
Advantage of the refpective Perfons interefted therein.

- XXIV. And be it further enaéted, That the faid Commiffioners fhall, Allotment to
and they are hereby authorized and required (after fuch Allotments fhall iﬂt?di?nﬁi’
be made ‘as aforefaid,) to fet out, allot and award unto and -for the faid 4 Burgeffes
- Bailiff, Aldermen and Capital Burgefles of the Borough of New Radnor, of the Bo-
~ confidered in their Corporate Capacity, as Lord of the fard Manor of ‘I'Suglkﬂg
Radnor Foreign, or the Perfon or Perfors who fhall be Lord or Lords, e Monerial
Lady or Ladies of the faid Manor, One full Eighteenth Part in Value (the Rights, in
Whole into equal Parts to be divided) of -fuch Part or Parts of the Com- the Manor of
mon or Commonable. Lands and Wafte Grounds as is or are fituate within %ﬁd'.“’r
and Parcel of the fame Manor, in full Compenfation and Satisfaltion for ~° " 5
_ their, -his or her Right to the Soil thereof, as fuch Lords or Lord, Ladies
or Lady as aforefaid. e o -
XXV. And be it further ena&ed, That the faid Commiflioners, after Allotmentto
making fuch Allotment and Allotments as aforefaid, fhazll, and they are '13\};" Rﬁ&é’mf
hereby required to fet out and allot unto and for the faid Thomas Hodges -in'e::fpél&ngog ’
and his Succeffors, Rettors of New Radnor, fuch Parcel or Parcels of his Glebe.
- the faid Coimmons or Commonable Lands and Walte Grounds within the
{aid Parith of New Radnor, hereby intended to be divided and allotted, as
in the Judgment of the faid Commiflioners fhall be a full Equivalent and
Compenfation for the Rights of Common belonging to the Glebe Lands
; 11 the faid Panih. * e

XXVI. Provided always, and be it further enatted, That no Leafe or No Leafe to
- Leafes fhall be made by virtue of the faid recited A& of the Forty-firft be madeby
Year of His prefent Majefty, of any Allotment or Allotments to be fet out %‘: fﬁ‘é‘;zf
or alloted unto the Re@or of New Radnor for the time being ; in Right of his Allot-
of his Re&ory, without the Confent of the King’s moft Excellent Ma- ment without

~ jefly, his Heirs and Succeffors, as Patron or Patrons of the Reory and the Conlen

.o of His Ma-
L . P?.l‘lfh JERY-
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) . Parith Church of Ne'w Radnor aforefald fhall have been firft had and
- obtained thereto. *

Allotment of X X VIL. And be it further ena&ed That the fald Comm:fﬁoners ﬂlall
the Refidue. " jymediately after making fuch Allotments 4s herein-before are direfted to
-be made, divide, fet out, allot and award all the Refidue of the Lands and
Grounds hereby dire@ted to be divided and allotted, unto and amongit the
feveral Perfons wterefted therein, in fuch Quantities, Shares and Pro=
portions as by the faid Commiffioners fhall be adjudged and determined
to be a fair, juft and reafonable Compenfation and Satisfaltion for their
feveral and refpeCtive Rights of Common and other Rights and Interefts

therein, for which no C ompenfatlon 1S h61EIn-before {pecifically diretted
- to be made.

g‘fsftg_g f“f . XXVIII. And be it further enaéted, That when and {o {foon as the faid
Anfm:::f; Commiffioners fhall have alcertained the refpetive Shares, Rights and
and Objec-  Interefts of the faid Proprietors in the Lands and Grounds to be divided,
tionsto be  allotted and inclofed by virtue of this A, and alfo the refpective Shares
ge“:{::"gsm and Proportions by them propofed to be allotted to fuch Proprictors
ifonere. . refpeively in lieu thereof, and fuch propofed Allotment and Allotments
fhall be ftated and marked out, they the faid Commiffioners fhall hold a
Meeting at fome convenient Tlme and Place, when and where the Pro-
prictors may be informed of {uch intended Al:lotments, and a Map thereof
fhall be produced for their Infpetion ; and if any of the faid Proprietors
fhall, upon fuch Infpetion, be diffatisfied with any of the propofed Allot-
ments, the fatd Commiflioners fhall, at fuch Time and Place as lift afore-
faid, or at fome other Time and Place to be appointed by them for that
Purpofe receive Statements in Writing of the Complaints and Obje&ions
of any Proprietor or Proprietors againit any Allotment or Allotments, and
fhall forthwith, or as foon after as conveniently may be, determine the fame ;
and fuch Determination, being reduced into Writing, and figned by them,

fhall be binding and conclufive upon all Parties interefted in any fuch Allot-
ment or Allotments. -

Allotments XXX, Provided always, and be it further enacted, That all the Allot-
for I; "™y ments to be fet out and wade by virtue of this A&, in refpeét of any
%rizf; .+ Property granted or demifed, or held by any Leafes or Agreements for any
Rack Rent ‘Term or Number of Years, not exceeding Twenty-one Years at Rack
to be {et out . Rent, fhall be allotted to the refpettive Leflors or Owners of fuch Property,
?eti?;rs and fball be held and enjoyed by them refpe&wely, free from all Kight,
T Title and Intereit of their refpeive Leflees or Tenants, by virtue of-
~or under fuch Leafes or Agreements ; and fuch refpeive Leflors or
- Owners fhall make fuch Abatement of the Rents referved or made payable
by fuch Leafes or Agreements refpeétively for.and on account of their |
taking fuch Allotments, as the faid Commiflioners fhall adjudge and
determine to be juft and reafonable, and fhall, in and by their general
Award, or any Wiiting under their Hands, a{'certam, dire€t, and ap-

pOlﬂI

Separate XXX. And be 1t further enatted, That where the Proprietor or Pro-

Allotments  nrietors -of any of the Common Lands or Grounds hereby direfted to be

%{t{gamte dwlded or mnclofed, fhall hold his or their refpeltive Eftates under fepa-
rate Titles, the faid Commiflioners fthall, upon the Requelt of fuch refpec-

10 | tive
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. ttive Ptopnetors in ertmg ‘under their Hands, fet out and dlﬁmgunﬂl
in their faid Award diftin@ and feveral Allotments for the Lands or
:other Hereditaments ‘held under each-Title ; and where, from the Want
-of the neceffary “Information before the fald Commiflioners, or from
“any- other * Caufe, their Award fhall omit d!fcrlmmatmg as aforefaid
- Afuch different Titles, Requeft’ {hall, - within - Twelve Calendar Months :
. after the Fxecution of the Award of the faid Commiflioners, be made NG
-to the faid Commiflioners, by any Perfon or Perfons interefled, by
:Writing " under his or their Hand or Hands, to have -fuch Oxmﬁion -
fupplied by a feparate Inftrument, then, and in every fuch Cafe, the faid
Commiflioners are hereby authmlzed to do every Thing neceflary. for
- {upplying fuch Omifhon, and, fo far as that Purpofe fhall require, to €X-
- ‘amine Wltneifes, and in évery other Refpet tc proceed and at as if the
Award. had not'been made; and when they fhall have obtained what they
~{hall think fufficient Informatmn are hereby zlfo authorized, by any Deed
or Inftrument under their Hands -and Seals, to alcertain and diftinguith
the various Titles, and accordmgly to make dnﬁmﬁc and feveral Allotments
in the fame Manner as is hereby required where fuch Difcrimination {hall
~ be contained in the {aid- Award ; and every fuch Ieparate Inltrument, after
having been duly executed by the faid €Commiflioners, fhall have the {ame
Effle@ as if it -was contained in the faid Award, and fhall be delivered
to the Perfon or Perfons to whom the Cuftody of ‘the Deeds and Writings
concerning the Title to the Premifes in queftion fhall, in the Opinion of
the faid Commiffioners moft properly belong for the time bemg ; and all
‘Expences which' {hall be reafonably incurred in or about any fuch fupple:
 imental Inftrument as aforefiid, fhall be payable by the  Perfon or Perfons
who fhall havéefo requefted the faid Commiflioners as aforefald or by' _
his or their Heirs; Executors or Admlmftrators. - .; 7 ] | ;f

(TP

X"{XI Prowded always, and be it further ena‘ted That the fald Encroach- -
"« Commiffioners fhall, and’ they are hereby required, in ‘all Cafes where ments tobe *
the fame can be done without Prejudice or Inconvenience to 'the Occupa- ;ll";te‘l to
tion of the adjoining Liiids, to aflign or allot unto {uch Perfon or Perfons, Pf;;l-j};i,;“
Body or Bodies Politick or' Corporaté, entitled to and having Right of. théreof
Common upon the faid Commorns or Waftes as are in-the Pofleflion of any .
fuch. I Encroachment -or ‘Encroachmients, as is or aré hereinbefore direted - ...
to be' deemed ‘Part and’ Parcel of ‘the faid Common Lands and Grounds,
all and every the ‘Lands and Grounds comprlfed therein, and all Edlﬁces -
~ and Buildings ereéted thereon, for~or in’ part of the Allotment or Allot- .
‘mients which fhall be made to them- refpeively by wvirtue of this Aé,
excepting {uch Encroachment or Encmachments as have been made within’ except En-
the Space of Iive Years now- laft paﬁ and are now not tilled or otherwife croachments
~ cultivated, unlefs it fhatl 'happern-that fuch refpeétive Encroachments fhall ‘;?‘de{f“hm
be gredter or more (Quanuty and Quality confidered,) than the Allot- ~C T
ment or Allotments would amount unto, which fuch Perfon or Perfons;
Body or Bodies Politick or Corporate, in the Pofleffion of fuch Encroach-
ment or ]:ncroachments, refpethvely would be enutled to, for and n
- velpedt of therr adcient Eitate ; in-which Cale a proportionable Part of fuch’. -
Encroachment or Encroachments fhall be deducted from the fame re-
fpeéhve y And the faid* Commiflioners are hereby direéted and required,
- in their ‘Valuation of -fuch Encroachments for the.Purpofes aforefaid, to
eftimate the famie- according to the' original Value in’ their. Open State,
without any Régard'to the Improvements made therein, ‘or to the Value'of
-the Edifices and Buildings which are erected and built thereupon.

[Le. 5" Per. ] 41 B XKXII And
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.- XXXIL. And be.it further enalted, That the :feveral Allotments to be
- made by virtue of this A, fhall be inclofed, hedged, - ditched and fenced,
at the Expence of the relpeétive Proprietors to whom fuch Fences fhall
be.allotted or directed to belong, with Quickfets, or in fuch other Manner,
and within fuch Times, as the faid Commiffioners .fhall, by.their Award, or

any other Writing .under their Hands, direct or appoint.

XXXIII Provided always, and be.it further enacted, That the Allot-

to be fenced ment to be made to the faid THomas Hodges, as Reltor of Neww Radnor,

at the gene-

fhall be ring-fenced at the Expence of the Proprietors of the feveral other

ral Expence. Fjgllotments.

Allotments

to be of the
fame T enure

XKXIV. -_And be it further ena&,e;d-, That all Lands ?a;nd' Grbund.as
‘which {hall be allotted by virtue of this and the faid recited A&, to any

as the Eftates iPerfOn‘ Oi‘ Perf‘?ns for or in -I'Efpti‘& of any Lealehold NI;E:ﬁ'u;ages, T'C'o’t;,tagﬁs;

in right
whereof the

afe made,

Proprietors
may fell
Allotments
before
Award and
Common
Rights, fe.
parate,

Bazchanges.

Lands or Grounds, or for or in refpet of any Right of Common, or any
¥y other Right or Intereft, appurtenant ¢r appendant te any fuch Leafehold
Meffuages, Cottages, Lands or Grounds relpettively, fhall, from and after
the Execution of the Award of the faid Commiffioners, be deemed and
taken' to be Leafehold, and fhall be held as fuch by and under the fame
‘Tenyres, Rents, Payments, Fines, Cuftoms and- Services, as the Leafe-
hold Mefluages, Cottages, Lands or Grounds refpettively, for or in re.
fpe¢t whereof they fhall or may be allotted, are now held ; and the faid
Commiflioners fhall, by their Award, determine and defcribe the Lands
and Grounds refpectively which are to be and remain Leafehold ; and all
pther Lands or Grounds to be allotted by virtue. of this A&, fave and
~except fuch as fhall be afcertained by the faid Commifligners to be Leafe-
hold, fhall be from thenceforth deemed, taken and enjoyed, as Freehold

E ] L 1 a

Mefloages, Cottages, Lands and Grounds. -

- XXXV, And Eg_q it further enaéted, That it fhall and may be lawful for
. any Pe;{ag or. Perfons who fhall be entitled to any Allotment or Allot-
ments by virtye of this A&, to give, grant, bargain, fell, limit, convey and
_aflure the fame, or all or any Part of his, her, ortheir Eftates or Interefts
therein, or Right theteto, at any Time before the Execution of the Award
of the Commiflioners ; and every fuch Gift, Grant, Bargain, Sale, Li:
mitation, Conveyance aad Affurance, fhall be of the fame Force dand
Ya'iidity, as 1f made. after the Execytion of the faid Award ; and allp,
that it {hall and may be lawful for: any. of the Owners or . Proprictors. of
any Common Right upon, the Lands and Grounds hereby directed to ba -
divided and inclofed, to fell and difpofe of the fame, or of the:Allotment.or
Allotments to be made and, fet-out in refpeét thereof; by virtue of this Ad,

S P » 30T . N1 . . " ,- .
-« feparate and: apart, diltin& from the Eftate, in right of which he or the.jis.

£ 4

“entitled, to the fame, in fugh Manner as he or fhe might have done;at any
Time affer the Execution of the fid Award, .~ . .. .
XXXVL And-be it further ena&ed, That it fhall be lawful for, the
Qoygmifﬁbners to fet out, allot and:award any Mefluages, Buildings,, Lands;
Tenements, Tithes, Quit Rents or other Rents, Hereditaments; Old Ins
clofures or Allotments,, within the [hid Parith of New Radnor, in ligu of
and in exchange for, any other Lands, Tengments or Hereditaments,, within
the faid, Parifh; provided that all fuch. Exchanges be afcertained, fpecified,
2nd declared, oxcontained in the Award of the faid Gommiffioners, and to gaf
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inade-with thé Confent of-the Owner or Otwnefs; Propriétor or Pr0prlet0rs
~ of the Lands, Tenements or Heréditaments, ‘which Thall ‘be fo'e exchanged, . -
whether fuch "‘Owner or Owners, Proprietor dr Propiiétors Thall be ‘a
Body Politick, Corporate or - Colleglate,*or a ‘Tenant or Tehants ‘in_Fee
Sithple, : Fee Tail'Géneral or Special, or for Tiife or Lives, or for Years
determinable 6n a Life 'or Lives, or with ‘the ‘Confent of ‘the’ Guardlans, .
Truftees, Feoffees for charitable or other Ulfes, Hufbahds, Commitieés ‘or
~Attornies, -of or adting ‘for any :fuch  Owners'6r Proprietors ‘as aforefaid,
who dt the Time of making fuch 'Exchange or Exchanges fhall be ref'pec.
tively -Infants, Feme Coverts, Lunaticks or under anyother legal Difability,
or who fhall be beyond ‘the Seas, or otherwife dilabled to aét for them—-
felves, himfelf or. herfelf ; fuch Confent to beﬂteﬁiﬁéd tinder the Con'amor; -
Seal of the Body Politick, Corporate or Collegiate, -afid under the ‘Hand
~or Hands of the other confentmg Parties refpe&wely ; and all and r;very e
fuch . Exchange and ‘Exchanges {6 to be riiade, {hall be ’géod valid ? d
effeCtual in the Law, to all Intents and Purpofes whatfoever . Provided
heverthelefs, that no Exchange fhall :be ’made of any 1.ands, Tenéthents ' .
~ or Hereditaments, held in mght of -any :Churfeh or Chépel or ‘othér = .
‘Eccleﬁa{hcal Benefice, Wwithout: the Confent feftified as aforelsid. df thé . _.
. Patron’ thereof, and'of the Lord Bifhop of the Diocefe in v(rhich foch.
Lands; Tenemets or Hereditameénts, fo to be exchanged fhall lie or be
fituated } nor of any Lands, Tenements or Heredltamema, holden by T.eafe
for. Llfe or Lives, or for Ycars determinible on a Life of Lives, without
the Confent teltified as aforefaid of the Peifon-or Perfons ﬁﬂfed of or
entitled to fuch Lands, Tenements or Hereditamménts n Reuiiu"riﬂer,' 33:4 |
-pe&ant on the Determmahon of fuch Leafe or Leafe§ '

hXXVlI And be it furth r ena&ed That the Coﬂ:s, Charges and EKPE‘"C@‘* of
-EXpences attending the making of any Parutloh or: Exchangé thill be borne"‘ exchanging.
and defrayed by thé refpective Parties makiiig: futh Partltxon and hhchahg‘e,
diftinct and apart from the other Experices dttending' thé Exetutiof’ of
thlS Aét,in fucﬁ Manrier -as the faid Commlfﬁanefs fhall order and Hiréet:

XXXVIII And whereds certain Lands, Tenements and Hei'eﬂxtﬁrﬁénts Pog}f*m ﬁ’f X
havmg R ght of ‘Common. upon the fald Com”'bns or Waiites haVe bé‘eIl Livings®r v
purchafed by the Aid: of Queen Anne’s Bounty for thé Augmentatrbn of Berdficés .
Eeclefiattical Livirids .or Benefices; and it would' tend: to the Advantage of ?;; 822:1‘1“1

_the {everal Pofleflors of fuch megs of Benefices, by:the better enﬁblmq Anne’

them-to:} mprev‘e their feveral Allotments to- bé {et out 1n refpe& of fuch B(}unty, may
laft-mentionied - Premifés, if - they were iefpedtively empoweréd to gtant leale thew

L.eafes thereof :* Be it therefore futher enacted, That it thall bé Tiwfal fof Allotments,

‘theafeveral Pofleflors or Incumbénts of -fuch: megs or Benefides for. the

tiine being relpedtively, by.Indénturé or Indenthres under their refpe&wé“’

Hands and. Seals, with the Confent and Approbation: of thé BifHop -6f {hé

Diocele, and of the refpettive Patrons of fuch Livings or .Benefices, to .

leafe or'demife dll or any Part or ‘Parts of -the Al[(dtment or’ Allotmeénts 1o

to. be {ér out and: allotted:ito fuch feveral Poﬂ’eﬁ‘ms or Incumbents“lﬂ el A

rcfpg‘k of fuch.Benefices or:Livings by virtu¢ of this A&, to a*hy Perfoﬁ B

or Perlons whom{oever, for any Term, not e:ﬁceedmg Twenty one Yea'rs, o “
 to commence within lwelve Calentdar Months' next: after the Executlon

of,the faid Award, fo thar.thé Rent:or Rlerits for thé fame fhall be the%eby

referved  to’ the. Pnffeﬂbrs of Incumbents of fuch Lmngs or Beneﬁces

: rr:,fpe&wely forthe-time being, by Four Quarterly Payments in évery Yeary
AP | < and
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and fo that there ‘be thereby alfo referved and made payable’to fuch Pof-
feflors or IncAmbents refpetively the beft and moft improved Rent or Reents
that can be reafonably .had or gotten for the fame, without taking any
Yine, Premium, Foregift, Sum of Money, or other Confideration, for the
making or granting any fuch Leafe or Demife, and fo that no fuch Leflee
by any {uch Leale or Demife, be made difpunifhable for Wafte by any ex-
prefs Words to be therein containgd, and fo that there be inferted in every
{fuch Leale Power of Re-entry én Non-payment of the Rent or Rents to
be. thereby referved within a reafonable Time (to be therein limited) after
the fame fhall become due, fo that a Counterparr of fuch Leafe be duly
executed by the Leflee or Leflees, to whom fuch Leafe thall be fo made as
aforefaid ; and every fuch Leafe fhall be valid. and effe@ual, any Law or

~ Ufage to the contrary notwithftanding,

Allotments
and EKxe
changeﬁ not
to aftcét Set-
tlements, but

to go to the
fame Ules,

XXXIX. And be it further ena®ed, That nothing. herein contained
fhall revoke, make void, alter or annul any Will or Settlement of or con-
cerning any Lands, Tenements or Hereditaments, which fhall be allotted
or exchanged by virtue of this Aét, or prejudice any.Perfon having any
Claim or Intereft to or out of the fame, but the fame Lands, Tenements
and Hereditaments fhall, upon the Allotment..and: Exchange thereof,
refpeltively go and remain to the fame Ules, upon the. fame Trulls, and
to and for the fame Intents and Purpofes,and be under and {ubject to the
fame Powers, Provifoes, Limitations, Conditions, Covenants, Agreements,
Debts, Charges, Incumbrances and Provifions of every Kind, and in the
fame Manner as the Lands and Hereditaments in'refpect whereof the:fame
{hall be refpetively allotted and exchanged would ftand or be limited upon,
or be fubjedt to, if fuch Allotment or Exchange had not been made, or

-~ this A& had not been pafled, except,as to {uch Leafes or Agreements for

Leafes at Rack Rent, or from Year to Year, as fhall bé determined by

- virtue of this A&, or where any of the Provifions of the faid recited- A&

Commif.
fioners to
dire& the
Courfe of
Huifbandry

or of this A& fhall be to the contrary ; -and alfo except fuch-Charges and
fq;qmbrances as thall be made thereon by virtue of this A¢t. o

. b | . v e
. XL. And be it further enacted, That in the mean time, and until

- fuch Diyifions and Allotments. fhall be. made as aforefaid, all the. Lands
~hereby direted to be divided and inclofed, fhall bé ftocked with fuch

Cattle, and fown by the refpeltive Owner or Owners,. Occuptar or.Qccu-

' piefs-there,_gf,ﬁwith {uch Sort of Corn or Grain, and fhall be kept, ordered

and continued, in {uch Courfe of Hufbandry as the. faid Commiffioners,

by any Writing or Writings under their Hands in that Behalf thall award,

Commif.
{ioners to
make Dratns,
&C,

order, diret or appoint, any Ulage.or Cuftom of Stocking or Sowing to
the contrary notwithftanding ; and that no Lands. and Grounds hereby’
direCted to.be divided and inclofed, fhall before that Time be ploughed,
broken up; or converted into Tillage. - : | T T

AL1 And bz it fugther enafted, That the faid Commiflioners fhall and

may fcour,and widen all ancient Brooks, Drains,: Watercourfes, 'Tunnels,
and. Bridges ; and alfo thall and may fet.out and make fuch New Ditches,
Drains or Watercourfes, Tunnels, Watergates, Banks and Bridges, in,
through, -and over the Commons or- Waltes hereby direfted to be divided
é:nd inclofed, or any inclofed Lands in.the.faid Parifh, -of fuch Breadth and
Depth, and in fuch Direttions, .as the, faid ;Comimiflioners fhall think

-proper; proyided no fuch Works fhall be made upon any. inclofed Lands

3 without
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- without . the previous Confent of the Owners or Perfons feifed of fuch
inclofed Lands; and that. no Brooks, Drainsy, Watercourfes, Tunnels,
Waterpates, Banks or Bridges, fhall be diverted or altered without the
Confent of the Owner or Owners of the Lands from which and into which
any Water fhall be conveyed by the faid Brooks, Drains, Watercourfes or
“Funnels refpetively ; fuch Confent to be teftified by Writing under their

- relpeltive Hands : "And the faid Commiflionérs fhall and may, and they are
heteby dire€ted, in and by the faid Award, to order and dire&t by whom,

‘at whofe Expence, at what Time and Times, and in what Manner, the
faid Brooks, Ditches, Drains, Watercourfes, Tunnels, Watergates, Banks
and Bridges, fhall be made, and thereafter repaired, cleanfed, fcoured
and mamtained. “ S

E{

XLIL. And be it further enafted, That from and immediately after Intereft in
the faid Coinmons or Waftes have been fo divided or allotted, all- former. %’mémn
Eftate, Right, Title and Intereft of the feveral Owners or Proprietors G::uz'dw' @

. ) Vi ‘ D g,an
- thereto and therein fhall ceale and be for ever extinguithed, and the Allotments -
feveral Allotments thereof fhall be holden and enjoyed in Severalty by thereof to be
* the feveral Pérfons to whom the .fame fhall be refpectively awarded and held 1n
allorted. o | L R Severalty.
\ _

- XLHIL Provided always, That convenient. Gaps and Openings fhall be Gapste
left in the faid Fences and Inclofures for fuch a Space of Time next enfuing be left.
the Execution of the Award of the faid .Commiiflioners,. for the Paffage

- of Carts, Carriages and Cattle, as the faid Commiffioners fhall in and by
their faid Award diret and appoint. 3 T

- XLIV. And be it further ena&ted, That no Goats fhall be depaftured To fence
in any of the faid intended New Inclofures, during the Space of Seven }ia;?éts
Years from the Execution of the Award of the faid :Commiflioners; and Sheep, and:
that no Sheep or Lambs fhall be depaftured therein during the faid Space Goats.
of Seven Years, unlefs the Perfons refpectivély fo depafturing or keeping

- *Sheepror Lambs do at their own Expence effé€tually’ guard and fence

- ‘their Neighbours’ Quickfets adjoining to fuch Inclofures refpetively in
which Sheep or Lambs fhall be depaftured or kept as aforefaid, fo as to -
prevent any Damage or Injury from being done to fuch Fence or Fences
and Quickfets by any fuch Sheep or Lambs. '

. XLYV. Aﬁd be it further enalled, That any_j Money which fhall beﬁd‘?-- Any Money
vanced or lent for the Purpofe of obtaining and paffing this A& fhall be advanced for

. . , | __ o S -~ the pafling
repaid with lawfp,l Intereft to the Perfon or Perfons who fhall advance or ihis'Aa th
lend the fame, his Executors, Adminiftrators or Afhigns, out of the firlk berepaid
Monies which thall be raifed for defraying the Expences of paffing and with Intereft.

" executing this A&. |

XLVI. And be it further enaéted, . That fo much of the Charges and Dire@ting the:
Expences of foliciting, obtaining and paffing this A&, and of furveying, Modeof
planning and meafuring, dividing and allotting the faid Common Lands PE"aYm‘:'?‘E of
or Grounds, and of making Highways or Roads, and. of all other the ~ FT™*™
Charges and Expences incident te, or attending the Execution of this
Adt, as are not hereby otherwile directed to be paid, fhall be borne, paid

~and defrayed by the feveral and refpe&ive Perfons, Body and Bodies
- - Polinck and Corporate, to whom any Allotment or Allotments of the faid
| [Loc. & Per.] 41 C . L Come
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‘Common Lands 6rGr+0m?1da fhall be: refpettively made, his, her or their

Heirs, Succeffors, Executors, Adminiftrators and Afligns, (other than and
except the Reftor for the time being of the {aid Parifh of New Radnor,
in relpelt of any Allotment made to-him as fuch Reftor, and the refpec-
tive Purchafers of fuch Part or Parts of the faid Commoris or Waltes as.
fhall be fold by the faid Commiffioners in purfuance of this Aét,) in pro-
portion to the real Value of their refpective’ Allotments to be fettled and
afcertained by the faid Commiflioners; and the feveral and refpetive
Shares and Proportions of all fuch Cofts, Charges and Expences as afore«
fard fhall be payable and paid by fuch Owners and Proprietors refpectively
to fuch Perfon or Perfons, and at fuch Time or Times as fhall by the
{aid Commiflioners, either before or after the Execution of their general
Award as aforefaid, be ordered, dire€ted and appointed, in Writing under
their Hands refpectively, Twenty Days before the: Time appointed for {ich
Payment. o I

. XLVHAnd be it further ena&ted, That the faid. Commiffioners fhall,

and - they .are réfpelively required to keep or caufe to' be kept a juft and -

- true Statement and Account of all Sums of Money which fhall be raifed

Hh

ﬁ’w af”& 5

_ or received and laid out or expended by them or their Order, or for their

Ufe, under or by virtue or in the Execution of this A&, and of what fhall
beé dué and owing to them for their Trouble and Expences ; and fhall

- gruly and regularly enter all the Particulars of fuch Statements and Accounts

in a Book to be provided for that Purpofe ; and fuch Accounts fhall at leaft
once. in every Year from the pafling of this A, until fuch Accounts fhall

_be finally allowed, together with the Vouchers relating. to the fame, be

éxaiined and fettled by fuch fit and proper Perfon as thall be appointed

. Auditor by the Maiority in Value of ‘the faid Proprietors at a Meeting to

be holden:in like Manner as is herein-before direfted with refpeét to the

Meeting of 'the faid Proprietors for the Purpofe of appuinting a Com-
.. mifhenér in the Place of any Commiffioner dying or declining to att, or

becoming incapable of acting, and fuch Auditor for the time being fhall
from time to tim¢ ftate in Writing under his Hand the Balance of the faid-
Aceouvnts.in:fuch Books as aforefaid ; .and that no Charge or Itemin fuch’
iceounts fhall be binding on the Parties concerned, or be valid in the
Law, unlefs the fame fhall be duly allowed by fuch Auditor ; and alfo
that fuch Book of Account fhall be kept at the Office of the Clerk of
the faid Commiflioners, and fhall be open to the Infpeltion of any of the
faid Proprietors ‘or their-Agents at all feafonable Times during the Progrels

of the faid Divifion and Inclofure; and until the faid Accounts thall have
been finally fettled and allowed, and in cale the {faid Commiflioners or
their Clerk fhall refufe or negleét {o to do, the Commiflioner or Commif-

fioners and Clerk refpetively fo refufing or negletting fhall forevery.

fuch Refufal or Negle& forfeit and pay to the Perfon who fhall fue for
the fame the Sum of Ten Pounds, to be recovered in any of His Majelty’s

“Courts of Record at Wefminfler by Attion of Debt or on the Cale.

XLVIiL. And be it further enafted, That the general Award to be
made by the faid Commiffloners purfuant to the DireCtions of the faid Act
of the Forty-firft Year of His prefent Majelty’s Reign, and this A¢t, thall
be execured within Three Years from the pafling of this A&, and fhall be
enrolled with the Clerk of the Peace for the County of Radner within Six
Calendar Months after the Execution thereol by the faid Commiflioners,

* 3 L . | . or
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or fo foon after as conveniently. may.;b‘a; »and the faid original Award,
‘and {uch Plans or Surveys as may be annexed thereto, fhall be lodged and
depofited in the Parith Church of New Radnor aforefaid, to the end that

Recourfe may be had thereto by apy Perfon or Perfons intersfted in the ©

faid Divifion and Inclofure ; which faid Award and:Plans, and every other

Writing or Inftrument to be lodged.with the faid Award, fhall and may be. -

infpected at all feafonable Times, upon: reafonable Notice given by the Party
requiring {uch Infpeétion. - - R

XLIX. And be it forther enaded, That if any Perfon or Perfons fhall Powsrtg

think himfelf, herfelf or them{elves aggrieved by any 'Fhing donéin pur-
fuance of the faid Aét of the Forty-firft Year of His prefent Majefty, or

of this Aét (other than and except fuch Claims, Matters and -‘T‘hi‘ngs- as

appeal.

are by the faid A& or this A& dire&ted or authorized to be ‘afcertained, -

fettled, tried or determined by the Verdi&t of a Jury, or where by any of
the Provifions of the faid A& or this A&, the Determination, A&s or Pro-
ceedings of the faid Commiflioners are dire&ted to be final and conclufive),

he, fhe or they may appeal to any. General Quarter Seflions of the Peace

which fhallbe holden for the County of Radnor within Four.Calendar Mdhth_é
nextafter the Caufé of Complaint fhall have arifen, giving Notice in Writing
of every fuch Appeal, exprefling the Caufe of Complaint to the faid Com-

miffioners, or Party interefted in fuch Appeal, or their Agent or Agents; Ten’

Days at lealt before fuch General or Quarter Seflions ; and the Juftices of the

Peace affembled at fuch General or Quarter Seflions, or at any fu‘b?éc_jﬁegg |

General or Quarter Seflions to which the faid Juftices fhall adjourn any~

~ fuch Appeal, either for the Want of fuch Notice-having been .given as afore-
faid, or for any other Caufe which to the fame Juftices fhall feem a {ufficient

Caufe to adjourn' fuch Appeals, are hereby authorized to hear and deter-

mine the fame, and to make fuch Order therein, and award fuch Damages
and Cofts as to them, in'their Diicretign, {hall feem reafopable, and by their

Order or Warrant to levy the Damages and Colts which fhall be fo awarded, -

by Diftrefs and Sale of the Goods and Chattels of the Party or Parties

~ awarded 1o pay the fame, rendering the Overplus (if any) upon' demand to -

the Owner or Owners of fuch Goods and Chattels, after dedudting the

reafonable Charges of every fuch Diftrefs and Sale’; and the Order and

Determination -of the faid Jultices upon fuch "Appeal fhall be final and -

conclufive to all Parties concerned, and fhall not be removed or removable
by Certiorari, or-any Procefs or Writ whatfoever, into-any of His Majefty’s
Courts of Record at Weftmin/ter or elfewhere. |

L. And be it further eh‘a,&'ed, That nothing in this A& contained fhall

prejudice, leflen or defeat the Right, Title or Interefts of the faid Bailiff,
~ Aldermen and Capital Burgefles confidered as aforefaid the, Lord of the
aforefaid Manor, or any future Lord thereof, of, in or to the Seignories and
Royaltles incident or belonging to the aforefaid Manor, but that the Lord
of the faid Manor for the nme being fhall and may from time to time, and
zll Times hereafter, have, hold, receive and enjoy all Rents, Services,
Courts and Profits of Courts, and all other Rights, Royalties and Privi-
Jeges to the faid Manor incident and appendant, belonging or appertaining,

(other than and except fuch Common of Pafture, Right of Common, Right

of Soil and other Property, as is or.are mentioned and intended to be barred

by this Adlt),1n as full, large, ample and beneficial a Manner, to all Intents -

and Purpofes as he or they might or ought to have held and enjoyed the
o ' ' o fame.

Saving to..
the Lord of
the Manor,




3692 - si°GEORGII III. Cup.161.
~ fame “before "the pafiing ‘of thxs A& or’in cafe the fame had not been
made.

This A& not LL Provided always, That'.fIiOthiﬁg-in this A& contained fhall be con-
:ﬁ e;,tﬁ“‘{lt“} ftrued or taken to extend to that Part of the Common or Open Land
New Radrop. Within the Parith of New Radnor ‘aforefaid, commonly called, The Fore/?

of Radnor,and whereof the faid Thomos Frankland Lewz.r claims to be fole

Proprietor.
Ceneral LIL. {Saving always to the King’s moﬁ Excellent Majefty, his Heirs
Saving, and Succeflors, and every Perfon or Perfons, Bodies Politick or Corporate,

his, her or their Heirs, Succeflors, Admmlﬁrators and Affigns, (other
than and except the refpeftive Perfons to whom any Allotment ‘or Allot-
ments of Land or other Compenfation fhall be made or provided by
virtue of this A¢t in refpe& of the Intereft or Property for which fuch
Allotment or Compenfatmn fhall be made, and except fuch other Rights
and Interefts as the Intents and Purpofes of the Inclofure hereby authorized
to be made, fhall abfolutely require to be barred, deftroyed or extinguifhed
. by this Att), all fuch Eftates, Rights and Inthref’cs as they, or any of them
‘had or enjoyed, of and to, or in refpeét of the Commons or Waltes
hereby direéted to be divided and mclofed before the pafling of this A&

or could or might have enjoyed, if this At Lad not been made.

Evidence..  yy, And be 1t further enalted, That this A& fhall be printed by
the Printer to the King’s moft Excellent Majefty, and- a Copy thereot, fo
printed, fhall be admltted vadence thereaf by "all: Judges, Jultices and
others. | o

" y g ————
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