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ANNO QUINQUAGESiMO PRIMO
GEORGII III. REGIS.

Cap.187.

An Act for inclosing and dividing the Commons and
- Waste Lands in the Parishes of Hornchurch, Rom-
ford, and Havering, within the Manor and Liberty

“of Havering-atte-Bower, in the County of Essex.
S [15th June 1811.]

HEREAS the Manor or Lolrdship of Havering-atte-Bower in
the County of Essex is of ancient Demesne of the Crown of

England, as appears by a certain Charter made and granted by
- King Edward the Fourth in the Fifth Year of His Reign, whereby several

Privileges and Immunities were granted to the Tenants and Inhabitants of
the said Manor ; and, amongst other things, it was granted to the Tenants.
-and Inhabitants, that the Steward of the said Manor for the Time being,
and One of the discreetest and honestest Tenants or Inhabitants aforesaid,
to be from Time to Time chosen by them the said Tenants and Inhabitants
and their Successors, should be Justices of the Peace within the said Manor,
so that the Justices of the Peace in the said County of Essex should not in
anywise meddle with any thing committed or arising within the Manor
and Lordship above named, nor should take or make any Inquiry
‘thereof : And whereas the said in part recited Charter was afterwards
ratified and confirmed by divers Charters subsequently granted, and par-
ticularly by a Charter made and granted by Queen Mary in the First Year
of Her Reign, whereby several additional Privileges and Immunities were
granted, and whereby it was ordained that the Deputy Steward of the
said Manor for the Time being should be a Justice of the Peace within
the said Manor or Lordship, together with the High Steward, and with the
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other Justice of the Peace by the Tenants and Inhabitants chosen and to
be chosen as aforesaid ; and also by a Charter made and granted by Queen
Elizabeth in the Thirteenth Year of Her Reign, whereby it was, amongst
other things, ordained, constituted, and declared, that the Tenants and In-~
habitants of the same Lordship or Manor of Hawvering-atte-Bower in the
Cournty of Essex should be One Body Corporate and Politic of themselves,
by the Name of The Tenants and Inbabitants of the Lordship of Havering-
atte-Bower in the County of Essex: And whereas the said Manor or
Lordship of Hawvering-atte-Bower is divided into Seven Wards; that is
to say, the Wards ot Hawering, Collier Row, Harrold’s Wood, Noak Hill,
Romford Town, Hornchurch North, and Hornchurch South ; ot which Seven
Wards, the Wards of Hawvering, Collier Row, Noak Hill, Part of Harrold’s
Wood, and Part of Romford Town Ward, are situate on the North Side of the
high Road leading from London to Colchester ; and the Wards of Horn-
church North and Hornchurch South, together with a Part of Romford Town

- Ward, and also a Part ot Harrold’s Wood Ward, are situate on .the South

Side of the same Road : And whereas there are within the said Manor of
Hawering-atte-Bower, as well within the Wards on the North Side as with-

" in the Wards on the South Side thereot, divers Commons, Heaths, Waste

41G.3.¢.109.

Grounds, and Commonable Lands : And whereas the King’s most Excel-
lent Majesty, in right of His Crown, is Lord of the said Manor of Haver-
ing-atte- Bower, and as such is entitled to the Right of Soil and Royalties in
and over the Commons, Heaths, Waste Grounds, and Commonable Lands
within the said Manor ; and Richard Benyon Esquire is Lessee of the said
Manor : And whereas the King’s most Excellent Majesty, as Lord of the
said Manor, and the Wardens and Scholars of St. Mary’s College of Win-
chester in Oxford commonly called New College in Oxford, and Dame
Jane Saint Jobhn Mildmay, Siv William East Baronet, Sir Richard Neawve
Baronet,Dame Margaret Burgess, Benjamin Cooke Griffinbogffe Esquire, John
Heaton Esquire, Alexander Black Esquire, William Sheldon Esquire, Edward
Russell Howe Esquire, Thomas Theophilus Cock Esquire, Thomas Harding
Newman Esquire, Burchet Wennell Esquive, Daniel Ximenes Esquire, William
Prior Jobnson Esquire, William Jacobs Esquire, William Tolbut Esquire,
Bamber Gaiscoyne Esquire, Elizabeth Grafton Dare Widow, William Hilton
Esquire, John Tyler Esquire, Christopher Tyler, and divers other Persons,
are or claim to be entitled to Right of Common in and upon the said Com-
mons; Heaths, Waste Grounds, and Commonable Lands: And whereas
an Act was passed in the Forty-first Year of the Reign of His present
Majesty, intituled An Act for consolidating in One Act - certain Provisions
usually inserted in Acts of Inclosure, and for facilitating the Mode of proving
the several Facts usually required on ihe passing of such Acts : And whereas
it would be of great Benefit to all the Persons interested in the said Com-
mons, Heaths, Waste Grounds,and Commonable Lands, and entitled to
Right of Common thereon, and of public Utlity, 1f the said Cemmons,
Heaths, Waste Grounds, and Commonable Lands were divided and in-
closed, and specific Parts thereof allotted to and amongst the King’s most
Excellent Majesty and the several Persons respectively entitled to Right of

Common thereon, according to their several and respective Rights and In-

terests therein ; but iInasmuch as such Division, Inclosure, and Allotment
cannot be effected without the Aid and Authority of Parliament, May it
theréfore please Your Majesty that it may be enacted ;- and be it enacted
by the King’s most Excellent Majesty, by and with the Advice and Consent
of the Lords Spiritual and Temporal, and Commons, in this present Parlia-
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ment assembled, and by the Authority of the same, That Jobn Trumper Two Com-
of Harefield in the County of Middlesex, Gentleman, and Abraham Pyrs. missioners
bouse Driver of the Kent Road in the County of Surry, Gentleman, and 2PPownted.
their Successors, to be nominated and appointed in manner herein-after
mentioned, shall be and they are appointed Commissioners for dividing and

allotting the said Commons, Heaths, Waste Grounds, and- Commonable

Lands, and for carrying this Act into execution, subject to the Rules,

Orders, and Directions in the before-mentioned Act, so far as such

Rules, Orders, and Directions are applicable to the Purposes of this present

Act, and as the same are not hereby altered or controlled.

II. And beit further enacted, That in case any Difference of Opinion Umpire.
shall arise between the said Commissioners in the Execution of this or the
said before-mentioned Act, all such Difference of Opinion, if any shall arise,
shall be stated in Writing, and referred by the said Commissioners to Jobn
Loxley of South Weald in the County of Essex, Gentleman ; -and such Um-
pire shall determine the same, and deliver to the said Commissioners, or One
of them, his Determination in Writing, the Name of the said Umpire being
thereto signed ; and the Judgment and Determination of the said Umpire
therein shall be deemed and taken to be the Judgment and Determination of
the said Commuissioners, and they the said Commissioners shall and they are .
hereby required to conform thereto ; -and such Determination shall be in-

" rolled and recorded with and in the same Manner as the other Proceedings
of the said Commissioners under this Act.

III. And be it further EHHCted, That if the saxd Abrabam Pumbawé’ Drz‘vé'r Power to ap-
shall die, or refuse to act or become incapable of acting as a Commis- point new
sioner in the Execution of this Act, before all the Powers, Authorities, and Commis- h
T'rusts hereby reposed in the said Commissioners shall have been fully exe- Ef:ﬁ; lé]ft °
cuted and performed, it shall be lawful for the King’s most Excellent My Driver.
Majesty, His Heirs or Successors, Lords of the said Manor for the Time being,
or for the Commissioners of His Majesty’s Woods, Forests, and Land Re-
venue, or for the Person or Persons executing the Oflice of Surveyor Ge-
neral of His Majesty’s Land Revenues for the Time being, by Writing under
his Hand, to nominate and appoint One other fit and proper Person (not
interested in the Premises) to be a Commissioner in the Place of the said
Abrabam Purshouse Driver ; and if any Commissioner or Commissioners
who shall be appointed in the Place of the said Abrabam Purshouse Driver
shall die, or refuse to act or become incapable of acting as aforesaid, such
future Vacancies shall be filled up in like Manner by the said King’s Majesty,

His Heirs and Successors, Lords of the said Manor, or by the Surveyor Ge-

neral, or the Person or Persons executing the Office of Surveyor General ;

and that if the said Jobn Trumper shall die, or refuse to act or become in- Another
capable of acting as a Commissioner in the Execution of this Act, before all Commis-
the Powers, Autborities, and Trusts aforesaid shall be fully executed and %‘-"“e" "’f the
performed, it shall be lawful for the major Part in Value (to be ascertained Bii?’;‘]rl?nlper.
by the Land Tax Assessment, whether such Land Tax shall have been re-

deemed or not) of the Proprietors of Lands within the said Manor (except.

theKing’s Majesty), or their respective known Agents or Attornies, present

at a2 Meeting to be holden for that Purpose, (and which Meeting the said
Commissioners or the surviving or remaining Commissioner.are and is here-
by.required to call and convene as soon as may be after the Death, Refusal,
or-Incapacity of such last-mentioned Commissioner,) by Writing under their
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4320 -

Commission-
ers Nonat-
tendance at
Three suc-
cessive Meet-
ings to be
deemed a Re-
fusal to act.

Vacancies to

be filled up.

Appointment
of 2 new Um-
pire.

51° GEORGII III. Cap.187.

respective Hands, to nominate and appoint One other fit and proper Person
(not interested) to be a Commissioner in the Place of the said John Trumper,
provided that Fourteen Days Notice of such Meeting be given in the

Churches of Romford, Havering, and Hornchurch aforesaid, or by Writing to be

affixed upon the most public outer Doors of the said Churches, on a Sunday
before or during Divine Service, and also published in the Newspaper called
the Chelmsford Chronicle, or if the same shall not then be published, in some
other Newspaper circulated in the said County of Essex, under the Hands

of Ten or more of the said Proprietors ; and it any. Commissioner or Com-

missioners who shall be appointed in the Place of the said Jobn Trumper
shall die, refuse to act or become incapable of acting as aforesaid, such
future Vacancies shall in like Manner be filled up by the major Part in
Value of the said Proprietors, to be ascertained as aforesaid : Provided
that if any Commissioners or Commisstoner shall neglect to attend Three

- successive Meetings of the said Commissioners, unless prevented by Sicka
ness, such Neglect shall be deemed and taken to be a Refusal to act in the

Execution of this Act: Provided also, that if any of such Vacancies shall
not be filled up,in manner herein-before directed, within the Space of Three
Calendar Months next after the same shall respectively happen, it shall be

Jawful for the surviving or remaining Commissioner for the Time being,

by Writing under his.Hand, to nominate and appoint One other fit and
proper Person (not interested in the Premises) to be a Commissioner for
supplying such Vacancy, and so from Time to Time as often as there shall
be Occasion ; and every Person who shall be nominated and appointed a
Commissioner in manner aforesaid shall have the like Powers and Autho-
rities in the Execution of this and the said recited Act as if he had been
originally appointed a Commissioner 1n and by this Act: Provided also,
that every such Appointment of a new Commissioner be reduced into
Writing, and annexed to the Award herein-after mentioned, and be
deposited therewith. -

IV. And be it fturther enacted, That if the said Jobn Loxley, or any

Umpire to be appointed in his Stead as herein-after mentioned, shall, before

the Execution of all the Powers and Authorities hereby vested in him, die,
refuse to act or become incapable of acting 1n the Premises, thenand
such Case One other Person (not interested in the said Inclosure) shall
be appointed Umpire in the Stead of the said John Loxley, or such other
Umpire so dying, refusing to act or becoming incapable of acting as afore-
said, by the said Commissioners, by Writing under their respective Hands,
within Twenty-one Days after the said lastmentioned Death, Refusal or
Incapacity to act as aforesaid shall be known to them ; and every Ap-
pointment of an Umpire in pursuance of this Act shall be reduced into
Writing, and signed by the Person or Persons making the same ; and every

“Umpire to be appointed as aforesaid shall have the like Powers and

Surveyor.

Authorities as if he had been named an Umpire in pursuance of this
Act.

V. And be it further enacted, That Henry Crawter of Cheshunt in the
County of Hertford, Land Surveyor, and Edward Driver of the Kent
Road in the County of Surry, Gentleman, shall be the Surveyors for the
Purposes of this Act; and if the said Henry Crawter and Edward Driver,
or either of them, or any Person succeeding them or either of them, shall
die, refuse or neglect to act to the Satisfaction of the said Commission;:lrs,

. then
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then and in-such Case the. Commlssmners shall appoint another Person in
his or their Stead. - ax = |

VI. And be it further enacted, That no Person shall be capeble of acting Umpire's -
as an Umpire in the Execution of the Powers hereby given until he shall Oath.
have taken and subscribed the Oath or Aflirmation followmg (videlicet,) |

- do swear. [ar, bemg one of the Peaple called Quakers, do

“solemuily aﬁirm], That I will faithfully, impartially, and honestly, ac-
cotding fo the best of my Skill and Ability, execute and perform the
several Trusts, Powers, and Authorities vested and reposed in me as an

of King George the Third, intituled [set forth the Title of this Act],
accordmg to Equity and gocd Conscience, and without Favour or Affec.
: tlon, Pre_]udlce or Partlallty, to any Person or Persons whomsoever.

" ¢ S0 help me GOD.’

Which Oath or Affirmation either- of the said Commlssmners 1S hereby
empowered and required to administer ; and the same being so taken and
subscribed by such Umpire, and also the Appointment of any new Umpire,
shall be written on ‘Parchment, and annexed to and inrolled with- the
Award of the said Commissioners, and a Copy of the Inrolment thereof
admltted as legal Ev1dence

‘
¢ Umpire by virtue of an Act of Parliament passed in the Fifty- first Year
4

VII _And be 1t f(mher enacted, That out of the Money which shall be Ajjowance
ralsed for defraying the Expences of obtaining and executing this Act to Commis-
there shall be paid to each of the Commissioners and Umpire, as a Re- sioners.
compence for his Pains 'and Trouble, the' Sum of Three Pounds and.

Three Shillings, and no more, for each Day he shall be employed in tra-
vellmg to, returning from, and employed at any Meeting or Meetings ap-
pointed to be held for carrying this and the said recited Act into execution;
and that the said Commissioners and Umpire shall defray their travelling

Expences, and also their own Expences at all Meetings to be held in pur-

snance of. this Act; and every Proprietor and -other Person interested 1n Proprietors to
the Commons and Waste Grounds to be divided and inclosed by virtue of pay their own
this Act.shall at all such Meetings pay thetr own Expences. - ~ Expences. .

- VIII. And be it further enacted, That ‘the said Commissioners shall and Commission-:
they are hereby required to give or cause to be giveh public Notices in ersto give
the Churches of Romford, Havering, and Hornchurch aforesaid (or other: ﬂ‘;t;;i "Sf' E
wise In Writing on the principal Doors of the said Churches) of the Time &
and Place of their First and every other Meeting for executing the Powers
hereby vested in them, on some Sunday before or during Divine Service,
at least Ten Days before any such Meeting shall be held (Meetings by
Adjournment excepted) ; and that the said Commissioners shall and may
adjourn from Time to Time as they shall see Occasion for the further
One Commis-
at the Time and Place appointed for any Meeting, shall be adjourned it sioner may
shall and may be lawful for either of the said Commissioners present at adjourn.
such Time and Place, or for their Clerk, whom they are hereby authorized
to appoint, to adjourn the said Meeting to be held on a future Day,
not exceeding Twenty-one Days from the Day of Adjournment, at the
same of. any other Place, and the said Commissioner making such Ad-
journment 1s hereby required-to give Notice thereot to the absent Com-

, mISSIOIIEI 3 - provided that all Meetings .of the said Commissioners for

[-Loc. ff)’ Per. ] ST, A /AR putting
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putting-this and “the said before-mentioned Act into- éxecution: shall-bé:
holden in the Town of Romford aforesaid, or some other convenient Place’
Within the said Manor.

. ! . [ = -
e, . -4 i ' . _ - 3 s

" Notice of IX Provnded always, and be it enacted That all Netmes*of Meetmgs:
other Meet- reqmred by the said mentioned Act to be'given by the said Commissioners: -
;)ngs how to  in 3 public Newspaper shall be so glven by- Advertisement in the Chelms-

© given- fard Chronicle, or if the same shall not be -then published, in some other,
Newspaper then publlshed and circulated in the said County of E.r.tex.

Differences .. X. And be. it further enacted That if any Dispute or leference shall

 to be settled grise, between any -of the Persons mterested as aforesaid in the said intended

by the Com-  1y;4icion anid Inclosure, touching the Shares and Proportions 'which' they
HISSIoners.

or any of them shall claim upon such Division, or touching the Adniea,

surement, Valuation,.or Situation of any Allotment, or in anywise relative

to the said Dmsmn, Allotment, or Inclosure, then and so oftén it shall and

inay- be lawful to and for the said Commissioners, and- theyare hereby

required, by Examination of Witnesses upon Oath (which- Oath the said

Commissioners :are hereby required and authorized to administer), and

upon:other Proof and sufficient Inquiry and Evidence, to hear; adjust, and.

determine the same, subject ;to- the Directions and Regulatmns contained

in the said before-mentioned Act of Parliament::Provided always,::that

nothing in this Act contained shall authorize the said Commissioners or

Umplre to:determine the.Title to.any’, Messuages, Cottages Lands, r1ene-

e e ments, or; Heredltaments whatsoever. DD BRE

Lt . por . | z
'i,'gi *

Possession XI Prmndecl also, and be 1t further enacted That nothmg?m thts Act«
not to be contamed shall extend to enable the said Commissioners to determine any
molested by  Right between any Parties contrary to the'Possession of any of_such Parties
g;fnmmsm“’ (except in-Cases of Encroachments’ made : within the Period of - Twenty
Years; s herein-after mentioned) ;- but if the said Commissioners shall be of

_ ()pmlon against the Right of the Person:or Persons so.in Possession, they.
> -7+ . shall-forbear to make any Determination thereupon until the Possession
- - shall have been given up by such Person or Persons; or ‘recovered: from

- such Person or Persons by Ejectment or other due Course of Law. .

Commlesmn- . XII. And be it further enacted, That in case the said Commissioners
ers'miy * '~ or Umpire, upon the Hearing or Determination' of: any Claim or Claims;
award ‘C."St“', Objection or Objections, Difference or’ Dispiite whichshall be brought
o before them (nder.and by virtue of this of the said before-méntioned: Act;
shall see Cause to award any Costs or Charges to-any' of the Parties cons
cerned- therein, it shall .and may be lawhil for the said Commissioners-or
Umpire,-upon Appllcatlon made:to‘them for:that Purpose, to settle, assess;
and.award such Costs and Charges as they shall-think reasonable .to. be pa1d
to the Party .or Parties. in whose Favour any such Determination of - the
said Commissioners or Umpire shall be made by any Pérson or Persoris
| whose Claim or Claims, Ob]ectton or Objections; shall or may: by such
- Determination be.disallowed . or ovérruled, subject nevertheless: to the
Proviso or Condition herein-after contained: = . o e
Allowing the  XIIL, And be ‘it further enacted, That in case.any Person or.-Persons
Parties to try jnterested or claiming to be .interested In- the said intended. Division,

E;,e;rnlﬂng Allotment, or. Inclosure shall be dissatisfied with any. Determination of the

at Law. said. Commissioners or Ump1re, touchlng or concermng any Claim ‘or
| R S ST . Claims

t .
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Claims of any Right of Common or other Right or Interest in, over, or

upon ot in respect of the said Commons, Heaths,-Wastes, Grounds, and
Commonable Lands hereby-directed.to. be d1v1ded -allotted, or .inclosed,
or any-Part thereof, it shall‘and may -be lawful for:the Person or Person
so dissatisfied - to proceed to” a)Irial -at  Law of the Matteér determined
by the said Commissioners: or Umpire at-the thén.next or at the fol-
lowing ‘Assizes for the County of -Essex ; and: for that Purpose the Person
or-Persons who shall be :dissatisfied with the Determination .of the said
Commissioners or Umplre as aforesaid shall .cause an- Action to be brought
or. commenced upon a feigned Issue against: the. Person or Persons in
whose Favour such: Determination. shall have been. made, within: Four
Calendar Months next after such Determination of the said Commissioners
or Umpire shall thave been ‘made known to such Person or Persons ;. and
the Defendant ‘or ‘Défendants in: such Action: or Actions shall, and he,
she, or they is and are hereby required to name an Attorney or Attormes
who shall appear thereto or file Common Bail, and accept.One or more
Issue or Issues, whereby such Claim or Claims, and the Right or Rights

thereby msxsted on'or-in disputé, may.be tried and determined, ‘such Issue .

or Issiies, in case"the Parties:shall differ about the same, to be settled by

the proper Officer of the Court in which the said Action or Actions shall -

be écommenced ;and if at the Trial of any:such Issue-or Issues it shall appear
that the Party clalmmg 1s entitled to any qualified or less nght or Rights,
Interest or Interests than was or were claimed by such Party, then it shall

and may be lawful for the Ji tiry by whom' such Issue or Issues-shall be tried -

to-find dnd declare the same by their Verdict, which shall be indorsed on -  ‘

the Postea, in addition to the Verdict gwen on the Issue or Issués joined;
but nevertheless the Costs of-such -Actions shall abide and. be determined

by the Vérdiét given upon- the Issue or Issués joined, as if no such Special

Finding had been made ; and the Verdict or Verdicts which shall be given
in ‘such ‘Action or Actions upon thé Issue or Issues. therein joined, in case
there shall-be'no such Special Finding "and Indorsement, or such Special

Finding or Indorsement; if any shall be made, shall be ﬁnal binding, and:

conclusive upon’ and to all ‘and - every Person and Persons whomsoever,
unless the Court wherein such ‘Action or Actions shall be brought shall
set aside such Verdict-or Verdicts, or Finding-and Indorsement, and order
a new-Trial"or Trials to be had thereupon, which it shall be lawful for the
Court® to'do, and also upon:-sufficient Cause shewn to put off -the Trial
of 'such Issue or Issues, as is usaal in other-Cases 3y and that._after: such
Verdict or Verdicts, or Special Finding: or Indorsement, shall be obtained,
and not set aside by the Court; the- said Commrssnoners and Umpire shall
and they and he are and is hereby required to act- in conformity théreto,

and to allow or disallow the Claim or Claims, Right or Rrghts, or Interest.

or Interests thereby determined, according to such Verdict or Verdicts, or-

Finding and Indorsement, as aforesaid: Provided always, that the Deter-
mination of the said Commissioners or- Umpire -touching or concerning
any other Matter or Thing reliting to -the said Division, Allotment, and
Inclosure, which shall not be objected to, or being objected to, or
respect whereof the Party or Parties objecting shall not cause such’ Action
at Law to be brought and ‘proceeded “in as aforesaid, shall be final, bind-
mg, and conclusive: upon and- to all PaI‘IIEa whatsoever.

XIV Provrded always, and be it further endcted That In case. the sald

Commrssroners or- Umptre-shall‘in pursuance of thlS Act award any: Costs
Pet | . | or

Determina-
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or Charges to be paid by any Person or Persons who shall afterwards
cause any Action or Actions to be brought against the Person or Persons
in whose Favour the said Commissioners. or Umpire shall award such
Costs as herein-before is mentioned, then and mn every such Case the Pay-
ment of the Costs so awarded (if the same shall not have been previously
paid) shall abide the Event of the Trial or Trals upon the said Action
or Actions so to be brought ; and if the said Costs shall have been paid
before the said Action or Actions shall be brought, then, in case the Per-
son or Persons who shall cause such Action or Actions to be afterwards
brought shall obtain a Verdict or Verdicts therein, all the Costs which shall
have been so awarded and paid as aforesaid shall be repaid to the Person
or Persons having paid the same by the Person or Persons against whom
the said Verdict or Verdicts shall be obtained in-any such Action or
Actions as aforesaid, subject nevertheless to the Orders and Directions of
the Court-or Courts in which such Action or Actions shall be brought;
touching the same Costs. -

If Partiesdie, XV. And be it further enacted, That if any of the Parties in any
Proceedings  Action or Actions to be brought in pursuance of this or the said before-
not to abate.  entioned Act shall die pending the same, such Action or Actions: shall
not abate by reason thereof, but shall be proceeded in as if such Event
had not happened. | -

CaseofDeath ~ XVI. Provided always, and be it further enacted, That if any Person
of Parties be- o Persons in whose Favour any such Determination as aforesaid shall have
g:.?ughctmns been made, and against whom any such Action or Actions might have
' been brought if living, shall die before any such Action or Actions shall
be brought; and before the Expiration of the Time herein-petore limited
for bringing such Action or Actions, it shall be lawful for the Person or
Persons, Bodies Politic- or -Corporate, who might have brought such
Action or Actions against the Person or Persons so dying, to bring the
same within the Time limited as aforesaid against the Person or Persons
as if actually living, and to serve the Clerk of the said Commussioners
with Process for commencing such Action or Actions In the same Man.
ner as the Party or Parties might have been served therewith if living;
and it shall thereupon be incumbent on the Heirs or other Person or Per-
sons who shall claim the Benefit of such Determination as aforesaid to
appear. and defend such Action or Actions in "the Name or Names of the
Person or Persons so dead, and Proceedings shall be had therein in the
same. Manner as if such Person or Persons had been actually hiving, and
the Rights of all Parties shall be equally bound and concluded by the
Event of such Action or Actions. g

For extin~ XVII. And be it further enacted, That it shall be Tawful for the said
-guishing or  Commissioners, and they are hereby authorized, at any Time or Times
;’.Spendmg_ before the Execution of the said award, by Notice in Writing under their
ights of - . :
Common.  Hands, to be affixed upon the principal Doors of the said Churches of
, " Hornchurch, Romford, and Hawvering, to order and direct all or any Part of
the Rights of Common in, over, or upon the said Commons and Waste
Grounds, or any Part thereof, to be extinguished, or the Exercise thereof
to be suspended for and during such Time as shall be expressed in such
Writing ;-and that all such Rights of Common as the said Commissioners

shall by such Writing order and direct to be extinguished, or the Ex;_rcisue;
* ' thereo
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thereof to be suspended as aforesaid, shall from the Time of affixing such

Writing on the said Church Doors cease, determine, and be extinguished,

or the Exercise thereof suspended accordingly ; any Law, Custom, or

Usage to the contrary thereof notwithstanding. '
XVIIL. Provided always, and be it further enacted, That the said Com~ For ascer-

missioners shall and they are hereby authorized and required by Examina- Bﬂ"}inngmm'

tion of Witnesses upon Oath or Affirmation (which Oath or Affirmation 3, ° ° the

any One of such Commissioners is hereby empowered-to administer), and

by such other legal Ways and Means as they shall think proper, to enquire

into the Boundaries of the said Manor, and of the said several Wards ;

and 1n case it shall appear to the said Commissioners that the Boundaries

of the same respectively are not then sufficiently ascertained and distinguish-

ed, the said Commissioners shall and they are hereby authorized and re-

quired to ascertain, set out, determine, and fix the same respectively;

and - after the said Boundaries shall be so ascertained, set-out, determined,

and fixed, the same shall and aré hereby declared to be the Boundaries of

the said Manor and Wards: Provided always, that such Commissioners

(before they proceed to ascertain and set out the Boundaries of the said

Manor and Wards) shall and they are hereby required to. give public

Notice, by Writing under their Hands, to be aflixed on the most public

Doors of the Churches of the Parishes concerned, and also by Advertise-

ment to be inserted in the Chelmsford Chronicle, or in such other News-

paper as aforesaid, and also by Writing to be delivered to or left at His

Majesty’s Land Revenue Office, and at the last or usual Places of the

Abode of ‘the respective Lords or Stewards of the Lords of the Manors of

the adjoining Manor or Manors, Ten Days at least before the Time of

setting out such Boundaries, of his or their Intention to ascertain,’set. out,

determine, and fix the same respectively ; and such Commissioners shall,

within. One Calendar Month after their ascertaining and setting out the

same Boundaries, cause a Description thereof in Writing to be delivered to

or left at the Places of Abode of One of the Churchwardens or Over-

seers of the Poor of the said respective Parishes and Wards, and also of

such respective Lords or Stewards: Provided always, that if any Person

or Persons interested in the.Determination of the said Commissioners re-

specting the said Boundaries shall be dissatisfied with such Determination,

such Person or Persons may appeal to the Justices of the Peace for the

County of Lssex, at their General Quarter Sessions, within Four Calendar

Months next after the aforesaid Publication of the said Boundaries, by de-

livering or leaving such Description as aforesaid, the Party or Parties

making such Appeal giving Eight Days Notice of such Appeal and of the = . )

Matter thereof in Writing to the Commissioners; and the Decision of the RN

said Justices therein shall be final and conclusive, and shall not be removed

or removeable by Certiorari or any other Writ or Process whatsoever

into any of His Majesty’s Courts of Record at Westminster or elsewhere.

XIX. And be it further enacted, That it shall and may be lawful for Powertostop
the said Commissioners and Umpire, and they and he are and .is Roads be-
hereby " authorized and empowered, to divert or stop up any old L‘f’;‘ﬂgfxver
Carriage Road, Driftway, Bridleway, or Footpath, public or private, gyres.
leading between, through, and over any of the old Inclosures within the
Manor; and the Soil of the Roads and Ways so to be stopped: up shall be
deemed and taken to be.Part of the Lands and Grounds to be divided and
. . [Loc. €& Per.] 48 A4 allotted
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allotted by virtue of this. Act; provided that no. such. Carriage Road, Drift.

way,-Bridleway, or Footpath, passing, or leading between, through, or over
any of the old Inclosures in the said Manor, shall be stopped.up without the
Concurrence and Order of Two Justices of the Peace for the said;Manor.or
Liberty ot Havering-atte-Bower ; and that every such Order shall be subject
to an Appeal to the Justices of the Peace -at their General Quarter Sessions
for the County of Eisex, as herem—after prowded for. e e

Coe 1l

XX And be it further enacted hat in case any pubhc Roads or ngh-
ways.shall, by.virtue of the said- Act of the Forty-tirst Year of His present
Majesty’s : Relgn and of - this Act, be set. out.or continued in.any Situation
or Direction. where either of the said Wards, comprized in the said Manor,
is divided from any adjoining Parish or Place, and where there now is or
usually hath been a public Roead or Way, and such adjoining Parish or
Place hath: heretofore been .charged or ‘liable, or ought to be charged
or liable to One-half Part of the Repairs and Support of the said Road
or Way, then and -in-such Case the said Commissioners may and,-shall
set .out .so much -enly from and out of the Lands and Grounds hereby
intended to be divided and allotted as will enlarge the Breadth of such
Road or Way to Forty—-ﬁve Feet at the least. - . 2

XKI.r And be it further enacted That when and as soon as Two or 1 mote
of His Majesty’s Justices of.the. Peace for the said Manor or Liberty of Ha- .
vering-atte-Bower, at any Special Sessions to be holden by them, shall. find,
and shall, under their Hands and Seals, certify.and declare, any of the publtc
Carriage Roads to be set out in pursuance;of the said before-mentioned
Act and of this Act, or any Part of any such Road, to be fully and suffi-
ciently. formed, repalred and. completed, such Road or Roads, or so much
thereof as shall n-any Certificate be described and certified,.shall thence-
forth..be supported.and kept in repair.by such. Persons and in like Manner
as the public Roads within the said Manor respectively are or ought by Law
to be amended and kept 1n repair ; .and every such Certificate shall at the
General Quarter Sessions of the Peace to be holden for the said Manor.or
Liberty mext after the Date hereof be filed of Record by the Clerk of the
Peace for the said Manor or Liberty of Hawrmg atte-Bower.

XKII And be 1t further enacted That it shall and may be lawful to
and for the said Commissioners or Umpire, and they and -he are and is
hereby authorized.and empowered, to widen and enlarge-any old Carriage
Road, Driftway, Bridleway, or Footpath, public or-private, leading between,
through and over any of the old Inclosures within ‘the said Manor, or‘any

“Part or-Parts of such old Carriage Roads, Driftway, Brldleway, or Foot-

path,. and for that Purpose to take, convert, and appropriate a sufficient
Part.or. Parts of the Lands or Grounds adjoining on either Side to the Road,
Driftway; Bridleway, or Footpath so to be widened or enlarged as afore-
said, making to the Proprietor or Owner, Proprietors or Owners of the
Lands or Grounds which shall be taken, converted, or appropriated.for that
Purpose, so much and such Part or Parts, Allotment or Allotments of the
Lands and Grounds-hereby directed. to ‘be . divided' and allotted, or'such

.. Allowance or Allowances, or Equivalent in Money, by and.out of the, Mo-

nies-herein-after directed to be raised for.carrying this Act. into.execution,

at the Discretion of the said Commissioners. or.Umpire, as in the Opinion

of the said Commissioners or Umpue shall be a full Compensation for the
I Part
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Part or Parts of the said Lands or Grounds so taken, converted, or appro-
priated, and for all Loss, Costs,. Charges;: and Expences. which the said
Owners or Proprietors respectively shall or may incur or sustain by reason
thereof,. oraby reason of:the Destruction of any: old Fence or Fences, or of
making any new-Fence or Fences, and also for. the Price. of: all the' Trees
which shall or. may be standing.or growing uponithedPart or.Parts of the
said Lands or Grounds so to be taken, converted, or appropriated as herein-
before is mentioned : Provided nevertheless,: that the Rooads, Driftways,
Bridleways, and Footpaths so to be widened and enlarged shall be subject to
the-same Regulations.as are in the said before-mentioned Act and:herein-
before; contained .and . referred.to with respect to' the' Roads thereby and
hereby directed:to be set out or:diverted ; but nothing herein contained-shail
authorize the said: Commissioners to tike for the Purposes last aforesaid any
Messuage.or other Building erected -before the passing of this:Act,:or-any
-Garden,.Orchard, ‘Park, planted Walk, or Avenue to:a House, without
the Consent in W riting of the Owners and Occupiers thereof and Persons
lnterested therem respectlvely - |

. b

KXIII And be 1t further enacted That all such Parts and Parcels of the
saild Commons, Heaths, Waste Grounds and: Commonable Lands herein-
before -directed ~to be divided, allotted, and inclosed as- have been 4t any
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Time or Times granted unto and taken and inclosed.by any Person or'Per- ing to be

sons whomsoever before the Period of Twenty Years before the passing:of
this- Act, by and under the Authority of the Steward of thesaid- Manor,
together with -the Jury of any Court or Courts holden for' the said Manor,

considered as
old Inclo- .
sures. |

according to the.Custom and Usage of the said Manor, shall be deemed -

and considered as.old Inclosures; provided that nothmg in this Act con-
tained shall in anywise impeach or confirm the Title to any Inclosure -or
Allotment made under any Grant or Purchase from the Crown, or by the
Authortty of the Court, except as hereln—before prowded for. |

. XXIV. Prowded always and be 1t further enacted That' no such Per—
. son or Persons who now ave in possession of. or clatm a Right or Title to
any. Part or Parts, Parcel or Parcels.of the.Commons, Heaths, and Waste
Grounds and .Commonable Lands, or that were Part. of the same, byior
under the Authority of .the Steward of the said. Manor; togethertwith the
Jury of any Gourt or Courts Leet held.for the said Manor - for the Time
being, according to.the Custom of. the:said Manor, shall be entitled to any
Ohare or Shares, Allotment or Allotments, in pursuance 'of this Act, to
the aforesaid Commons, Heaths, Waste Grounds, and-Commonable Lands,
or any Part thereof, in right of such Grant or Grants-so made in- manner
aforesaid; any thlng in.this Act eontamed to the contrary noththstandmg
s XXV And be it further enacted ‘That the said Commlssmners shall set
out and allot such Part-or Parts of the said Commons.and Waste Grounds
as. they shall think fit to-be used and enjoyed for ever thereafter by the
Proprietors of Estates within the said- Manor, for the Purposes -of. public
Watering.iPlaces - for Cattle, -or of public Gravel Pits: or Quarries -for:fur-
nishing Materials for the' Repair:of .Highways .and- private - Roads; which
now-are or hereafter shalk be within the said Manor j andsshall also‘in’their
Award order and. direct :by .whom and for what PUIPOSES the. Herbage or
Pasture of the said Parts of the said Commons or Waste: Grounds, to be

set out for the Purposes aforesaid, shall be used or applied, but that the
Sorl
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Soil thereof shall still continue vested in the King’s most Excellent
Ma_]esty as Lord of the said Manor, or his Lessees for the Tlme being.

XXVI. Provided always, and be it further enacted, That it shall not be
lawful for any Person or Persons to graze or keep any Sheep or Cattle
whatsoever in or upon the Roads or Ways to be set out by virtue of this

Act, for the Space of Seven Years, to be gomputed from the Day on

whlch the said Commlssmners shall execute thelr Award.

XX VIL And be it farther enacted, That the said Commissioners shall
set out and allot unto the King’s most Excellent Majesty, His Heirs and
Successors, in right of His Crown, as Lord of the said Manor of Havering-
atte-Bower, such Part or Parts of the said Commons, Heaths, Waste
Grounds, and Commonable Lands hereby directed to be d1v1ded allotted,
and inclosed as shall contain and be equivalent (Quantity and. Quality
considered) to One Sixteenth Part or Share thereof, in heu of and as a
Compensation for his Right to the Soil of the rest of the said Commons,

Heaths, Waste Grounds, and Commonable Lands within the said Manor

KKVIII. And be it further enacted, That the said Commlssmner‘s shall
and they are hereby authorized and empowered, from Time to Time as
they shall see Occasion, to set apart from the said Commons and Waste

Grounds hereby directed to be divided and inclosed such Parcels and
Quantities of the said Commons and Waste Grounds as they shall judge

to be suflicient, when sold, to defray the Charges and Expences ot obtaining
and passing this Act, of surveying, mapping, valuing, dividing, and allot-
ting the said Commons and Waste Grounds hereby directed to be divided
and inclosed, and preparing and inrolling the Award herein-atter mentioned,
and all other the Charges and Expences whatsoever of or relating to
the said intended Division and Inclosure, and carrying this and the said be-
fore-mentioned Act into execution ; and to set or expose such Parcels and
Quantities of the said Commons and Waste Grounds ta public Sale by way
of Auction or by private Contract, in case no Person or Persons shall bid
an adequate Price 1n the Judgment of the said Commissioners for the Pur-

"’ chase thereof at such Auction or Auctions, (first causing at least Twenty-
- eight Days previous Notice to be given in the said Newspaper called the

Chelmsford Chronicle, or if the same shall not then be published, in some

other Newspaper to be printed and circulated in the said County of Essex,

and: also in Four other public Newspapers circulated 11 and near the City of
London, of the Time and Place to be appointed for that Purpose,) in such
Lots as they shall think proper, for the best Price and most Money that can
be reasonably had or obtained for the same; and Ten Pounds per Centum, Part
at least of the Money for which such Land shall be sold, shall, at the Time

of such Sale, by the Purchaser or Purchasers, be deposited in the Hands of

. thesaid Commissioners, and the Remainder of the Purchase Money shall be

paid to the said Commissioners within Three Calendar Months next after
such Sale ; or in default of such Payment, the Money deposited as aforesaid

shall be forfeited, and shall be applied towards carrying this Act into execu-

tion ; and the Allotment or Allotments shall again-be put up to Sale in
manner aforesaid, and -after Payment of the full Purchase Money for any
such Allotment, the same shall be by the said Commissioners conveyed and
assured, by Indentures of Lease and Release or Bargain and Sale inrolled,
unto and so as to be vested in Fee Simple in the Purchaser or Purchasers
or
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.6r otherwise limited, as-he or they shall direct, and shall be assigned to him,

her, or them in and by any Writing to be by the said Commisstoners executed

previously to the said Award ; and the Money arising from such Sale or

‘Sales shall be paid and applied in'discharging and satistying all and every |
‘the Charges and-Expences as’ aforesaid ; and ‘in case there shall be any Surplus.
-Surplus the same shall be equally distributed amongst the several Persons - ...
interested in the said Commons and Waste Grounds, as herein-béefore is
mentioned, in proportion to their respective Rights-anid Interests, and the |
Shares of such of them as are Tenants in Fee Simple shall be paid to them = % -
‘respectively, and the Shares of all othér Persons shall be applied by the said
~Commissioners in the Manner directed by the said before-mentioned Act,

Jin case of a Sum- of Money to be paid for thé Purchase or Exchange of

any Lands, Tenements, or Hereditaments, and which Sum of Money ought

‘to be laid out in thePurchase of other Lands, Tenements, or Hereditaments,

to be settled to the same Uses': Provided always, that in case the Money The Defi- -
arising by Sale of such Allotment or Allotments aforesaid shall not be suffi- ciency to be:
‘cient to defray all the Charges and Expences as aforesaid, then the Defici- ;“:?d. oy the,

| - | . . I'roprietors. :

ency shall be made up by the several Persons entitled to Allotments in re-
_spect of their Right of Common, as herein-before is mentioned, and shall be

paid in such Shares and Proportions, and within such Time or Times, and to
~:such Person and Persons; as the said Commissioners shall direct, nominate,

and appoint; and in case any Expences shall beincurred in the Execution

of any of the Powers and Provisions of the saild Act, which ought to be
‘borne and defrayed by any particular Person or Persons, and:not.out of any

‘Money to be raised for the general Purposes of this Act; then the same

‘shall be-paid in such Shares and Proportions, and by such Person or Persons,

and within 'such Time, and to such Person or Persons, as the said Commis-

'sioners or Umpire shall direct, nominate, or appoint.

XXIX. - And be it further enacted, That in case any Person or Persons. Power for
shall refuse or neglect to pay any Sum or Sums of Money by virtue of Commission-
this Act ordered and directed to be paid by him, her, or them to the said 7 é?l;f:f; .
Commissioners, or any other Person or Persons; at such Time or Times as gered to be
he, she, or they shall be directed to pay the same, then and in every such paid to them
Case the said Commissioners or Umpire shall and may; by Warrant or or others.
Warrants under their or his Hands and Seals o, Hand and Seal, directed . - |
to any Person or Persons whomsoever, cause all and every such Sum and -

Sums of Money to be levied by Distress and Sale of the Goods and
Chattels (wheresoever the same shall be found) of the Person or Persons
so neglecting or retusing to pay the same; rendering the Gverplus (if any)
to the Owner or Owners of such Goods and Chattels, after deducting the
Costs and Charges of taking and making. such Distress and Distresses;
Sale’'and Sales ; or otherwise it shall be lawful for the said- Commissioners
“or-Umpire to enter into and upon the Lands to be allotted to such Person
or Persons so neglecting or refusing to pay as aforesaid, and to receive the
Rents and Profits thereof, until thereby or therewith such Sum: or Sums
of Money, and all Costs, Charges, and Expences occasioned by and
-attending such Entry upon and Perception of the Rents and Profits of the
said Premises, shall be fully paid and satisfied, or may let and demise such
Allotment or Allotments to any Person or Persons whomsoever, who shall
pay to the said Commissioners such: Sum and Sums of Money, Charges,
and' Expences, for such Term or Number of Years as the said Commis-

'sipners, shall -think- sufficient to reimburse to such Person or Persons the
[ Loc. &9 Per. ] 48 B o Money
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Money by him or them advanced respectwely, not exceeding Twenty-one
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"(KK Provrded always, and be it further enacted That all and every
Sums and.Sum of Money.to be paid to. the said Commtssmners under or
by_virtue of this Act shall from Time to Time be by.them the said Com-
missioners, immediately on receipt thercof, deposrted in the Bankmg House -
of Messieurs Hoare, Fleet Streét, London, or in the Hands of such other .
Banker oi Bankers as shall. be’ named " or appointed by the major Part of
the Persons interested. or entitled as aforesaid at any Meeting to be for

that Purpose convened in the Manner herein-before and in the herein.

before mentioned Act directed, in the Names of the said Commissioners,

for-the Purposes of, this Act. -

XXXI. And be it further enacted That the Sald Commissioners shall

and . they are hereby authorized and required - to set out and allm: the
Residue and Remainder of all and every the said Commons, Heaths, Waste
Grounds, and Commonsible Lands unto, for, and amongst the King’s most
Excellent Majesty, the said Warden and Scholars, and the several Persons
who_at the Time of making such Allotments shall be entitled to Right of

Common in and.upon the said Commons, Heaths, Waste Grounds, and
Commonable Lands hereby directed. to be divided, allotted, and.inclosed,
according and In ,proportion to their several and re5pect1ve nghts and

Interests, but subject to the Rules, Ordérs, and Dtrectlons in this Act con-

tained : Provided always, that it shall be lawful for the said Commissioners,

at any. Time before executing, their final Award, to make any Alterations
in the. Allotments -and  Fences which they may have set out or ordered,

or in the private Roads laid or to be laid over or to such Allotments, that}
they shall think right and expedient ; and in case any Person or Persons

- be injured by such Alterations on account of any Expences he, she, or they

e X
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may have been at, the said Commissioners shail ascertain and determine

what Recompence shall be made to him, her, or them, and shall direct by

~ whom and m what Manner such. Recompence shall be made.

, X.XXII And be it further enacted 'Ihat no Cattle, Sheep, or Lambs
shall be kept on any of the Allotments to be made by virtue of this Act
out of the said.Commons and Waste Grounds during the Space of Seven
Years next after the fencmg of such Allotment or Allotments, unless the
Person of Persons so keeping the same shall first, at his, her, or their own
Expence, make and maintain a Fence sufficient to guard the young Quick
Fences round such Allotments from being cropped, hurt, or damaged. by
such Cattle, Sheep, or Lambs, whether such Fences be planted or set by
the Owners or Occupiers of such Allotments as aforesaid, or by the

-Owners or Occupiers of the Allotment or Allotments ad]ommg thereto.

XKXIII And be it further enacted That it shall and may be lawful |
for the said Commissioners to set out, allot, and award any Lands, Tene—
ments, or Hereditaments whatsoever within the said Manor in lieu of and
in -exchange for .any other Lands, Tenements, or Hereditaments what-

soever within the same Manor, or within any adjoining Parish, Hamlet,

Township, or Place, prowded that all such Exchanges be ascettamed
specified, and declared in the Award of the said Commissioners, and be

made with the Consent of the Owner or Owners, Proprietor or Proprietors
I ; , | of
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of :the-Lands, Tenements; or Hereditaments 'which shall be -exchanged,
whether such ‘Owner or Owners,: Proprietor or Proprietors, shall be a
Body or Bodies Politie, Corporate; or Collegiate, or Tenant or Tenants’in
Fee- Simple or for Life, or in Fee Tail, General or' Special, or by the
Courtesy :of England; or ‘for Years determinable on a Life or Lives, or
with the Consent of 'the Guardians, Trustees, Feoffees for charitable or
 other Purposes, Husbands, Committees, or Attornies -of or acting for
~any such Owners or Proprietors as aforesaid who at the Time of making
such- Exchange or Exchanges shall beirespectively Infants, Femes Covert,
Lunatics, or under- any other legal Disability, or who-shall-be beyond the

4331

Seas, or otherwise disabled to act for themsélves, himself,-or herself, 'such

Consent to ' be testified in Writing under. the Common Seal of the Body
Politic; Corporate, or Collegiate, and under thedands of the otheér con-

senting - Parties' -respectively ;- ‘and- all and every' su¢h Exchange'‘and

Exchanges so to be made shall bé good, valid, and effectual in the'Law to
all ‘Intents' and -Purposes’ whatsoever ; -provided neverthéless, that : no
Exchange shall be made ofiany Lands, T'enements, or Hereditaments held
in right of any Church, Chapel,: or other Ecclesiastical Benefice, withou
the Consent; testified as aforesaid, of- the Patron thereof, ‘and of the Lord
Bishop of the Diocese in which 'such Lands, Tenements, or Heréditaments
so to be'exchanged shall-lie and be situate; saving however. to -the said
Warden' and Scholars:and their Successors, in right -of - their:  péculiar
Ecclesiastical Jurisdiction, the Power to make such Exchanges without the
Consent of the said Lord Bishop. . -~ - B |

oy e | . - S S y R P s
- XXXIV. Provided always, and be it further enacted, That all Costs,
Charges, ‘and, Expences attending "the making 'and completing of ' any
Exchanges and Partitions to be madeé by virtue of this- Act and of the said
before-mentioned Act shall be paid- and - borne by the several ‘Persons
making such! Exchanges and Partitions, in such Manner and in such Pro-
portions as the said Commissioners shall order and direct.

XXXV. And be it further enacted, That it shall be lawful for the
King’s most Excellent Majesty, His- Heirs and Successors, and- for any
Person or Persons who shall be entitled to-any Allotment or '‘Allofments
under - or by virtue of this: Act, to give, grant, bargain*,"sell; demise,’
mortgage, convey, assure, and dispose of the sanie at any Time before the
passing of -the Award of the said Commissioners; and every such-Gift,
Grant, Bargain, Sale, Demise, Conveyance, and Disposition thereof - shall
be of-the same Validity as if made after the Execution of the:said- Award ;
and it shall also be lawful for any of the- Owneérs or Proprietors of -any
Common Right.upon the Lands and Grounds- hereby directed to ‘be
divided and allotted to sell and dispose of the same, and of -the' Allotment
or Allotments to be made and set out - in respect thereof -by virtue of this
Act, separately and distinctly from the Estate in right of which he or she
1s entitled to the same, before the Execution of the said Award. in ‘such
Manner as he or she might have done at -any Time after the Execution
thereof ; and it shall be lawful for the said Commissioners, and they are
hereby. authorized, to award -all and every such Allotment or Allotmefits
as shall be so sold and.disposed of to the Purchaser of Purchasers théreof,

or other Person or Persons who shall be entitled to the same by virtue of
any such Sale or Disposition. . ' .

XXXVI And
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No Person - XXXVI. And be it further enacted, That from and after the passing -of
?Shﬂaéls dig this Act no Person shall pare, dig, or take away any Sods or Soil in, upon,

or from any Part of the said Commons or Waste Grounds until the-same
shall be set out and allotted' as aforesaid, under a Penalty not exceeding
Ten Pounds for every such Offence, the same to be recovered and levied
by’ the said Commissioners, and applied in defraying the Expences  of
carrying this and the said before-mentioned Act into execution. |

Settlements, =~ XXXVII Provided always, and be it further enacted, That nothing
f)w' not to  jn this Act contained shall be construed to revoke, make void, alter, or
e affected, . ‘ . : AR d
nor Wills ve. annul any Deed, Will, Lease, or Settlement, or prejudice any Person
voked. having or elaiming any Jointure, Dower, Portion, Term, Interest, Debt,
or Incumbrance out of, in, upon, or - affecting any of the Lands and
Grounds intended to be divided and inclosed, or any Messuages or Here-
ditaments to be exchanged, in-pursuahce of this or of the said before-
mentioned Act, except Leases at Rack Rent, as herein-after mentioned ;
‘butthat the several Lands, Tenements, and Hereditaments which shall
be respectively allotted or exchanged by virtue of this Act shall, upon
the Allotment or Exchange thereof respectively, become and be of the
same Tenure, and be held under the same Rents and Services, and go
and remain to. the same Persons, for the same Estates and Interests, and,
to the same Uses, upon the same Trusts, and to and for the same Intents
and Purposes, and be under and subject to the same Powers, Provisoes,
Limitations, Conditions, Covenants, Agreements,- Debts, Charges,.In-
cumbrances, and Provisions of every Kind, and in the same Manner, as
the Hereditaments 1n respect of or in exchange for which such Allot-
ment or Allotments shall be ‘made respectively would belong, or stand or
- be limited for, or upon, or subject unto, if such Allotment or-Exchange
~ thereof had not been made, or this Act had not been passed, except as to
such Leases or Agreements at Rack Rent as shall be determined under
this Act, or where any other Provisions of this Act shall be- tothe

contrary.

Leasesat . XXXVIIL. And be it further enacted,. That all and every Lease and
g“g‘; ieigt' ~ Leases upon Rack Rent now subsisting, so far as the same shall comprise
* * or concern all or any Right or Interest in any of the said Commons: and

- Waste Grounds hereby directed to be divided and inclosed, or of Mes-

- suages,  Lands, and Hereditaments, by virtue of this Act or the said
before-mentioned Act, to be exchanged as aforesaid, and all other” Agree-.

" ments for any Term or Terms of Years at Rack Rent, or from Year to

- Year, or-at Will, shall, upon such Day as the said Commissioners shall by.

- Writing under their Hands direct, determine and be utterly void; the.

.. respective Owners and Proprietors of the said Lands and Grounds’so
directed to be inclosed, or which shall be exchanged as aforesaid, who.

 have made or granted any such Lease or Leases, Agreement or Agree-

ments, making such Satisfaction to such Lessee or Lessees, "lenant or
Tenants, as the said respective Owners and Proprietors, and their Lessee

or Lessees, Tenant or Tenants, shall agree upon, or as the said Com-

missioners shall direct or appoint to be paid to such Lessee or Lessees,
Tenant or Tenants, on account thereof, or as an Equivalent for the Loss~

or Losses he, she, or they shall respectively suffer-on account of the Deter-:

mination of the same : Provided always, that if there shall be any Lease ot

Lands, Part of which shall lie within the said Manor of Hawering, 1g.m:l
| | art
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Part in any adjoining.Parish or Place, all and every such Lease and Leases
upon Rack Rent now subsisting may be vacated in like Manner or not, at
the Option of the Lessee or Lessees; but where any Lands shall have
been taken in exchange, which Land shall be under Lease, and wholly
situate in an adjoining Parish or Place, the Lease of such last-mentioned
Land shall not be vacated : Provided always that nothing herein contained
shall extend or be construed, to extend to avoid or affect any Agreement
already made between Landlord and Tenant in contemplation of an Inclo=
sure or Division of the said Commons and Waste Grounds; or relating
thereto : - Provided also, that nothing herein contained shall extend to make
void any.Lease or Leascs of the present inclosed Lands or Hereditaments,
or any Part.or Parts of the Lands or Grounds by this Act directed to be

divided, allotted, and inclosed, upon the making or Renewal whereof any

Fme or Fines hath or have been paid.

XXXIX And be it further enacted That in all Cases where an Allot-

ment of ‘Allotments. of any Part of the said Commons and Waste Grounds
shall be made for and i respect of the nghtb and Interests belonging to any
Person or Persons for or in respect of any Lands, Tenements, or Heredita-
ments within the said Manor, which are held by any Tenants or Occupiers
for a Term of Years by virtue of any Lease or Agreements thereof made,
and if such Tenants or Occupiers do not or shall not come to an- Agreement
with the Person or Pérsons to whom such Allotments shall be made, for
the Use,. Occupation, and Enjoyment thereof, such Tenants or Occu-
plers shall not be entitled to.enter upon, occupy, or hold the said. Allot-
ment or Allotments, but shall nevertheless have and receive from the
respective Owners or Proprietors thereof such an Abatement from the
yearly Rent or Rents reserved and made payable by such Lease or Leases,
Agreement or Agreements, for the Remainder of the Term or Terms
then to come therein, as the said Commissioners shall adjudge to be a rea-
sonable Compensatlon for the Loss which he or they shall sustain thereby

XL. And be it turther enacted, That the Allotments to be made tm
or in respect of the said Manor, or ef any Messuages and Lands held and
enjoyed under a Lease or Leases for Lives or Years under the King’s most
Excellent Majesty, shall be allotted and made to His Majesty, but the said
Commissioners shall specify and ascertain, in and by their Award,: the se-
veral .and respective Allotments by them to be made for or in respect of
the said Manor, and of each and every such Messuages and Lands, and the
Person or Persons who as Lessee or Lessees shall, at the Time of making
such respective Allotments, severally and re5pectwely hold the same Lease-
hold Messuages-and Lands; and that each and every of the Allotient or
Allotments to be made 1n respect of such Leasehold Estates respectively
shall, notwithstanding the same shall ‘be allotted to His Majesty, be held

and enjoyed by the respective Lessee and Lessees of such Leasehold Estates

for and during the Residue of the respective Terms for which such Lessce
or Lessees is or are so entitled-to hold the said Leasehold Estates under any
Lease or Leases then in being, for the same Terms, and subject to the same
Covenants, Conditions, and Agreements contained in such respective
Leases, on the Part of such respective Lessees, as if such Allotments respec-

tively had been originally granted or demised by such Lease or Leases
respectively.

[.Loc. &9 Per.]

4J8 cC ~_

XLI. Pro-
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Allotments of ~ XLI. Provided always, and be it further enacted, That each and every
Warden and  of the Allotments to be made for and in respect of any Messuages, Lands,
i‘;l:él:’;f‘l for  Tenements, or Hereditaments holden by a Lease or Leases for any Term or
Lease. Terms for Years under the said Warden and Scholars, shall be allotted
and made to the said Warden and Scholars and their Successors; but that
the said Commussioners shall ascertain and specity, in and by their Award,
the several and respective Allotments by them made for or in respect of
each and every of the said Messuages, Lands, Tenements, and Heredita-
ments ; and that each and every of the Allotments so made to the said
Warden and Scholars shall nevertheless be respectively holden and:enjoyed
by the respective Lessee or Lessees of such Leasehold Estates for the Re-
mainder of the Term or Terms of their several Leases, subject however to
the Covenants contained respectively in such Lease or Leases. L

Expences of  XLII. And be it further enacted, That the Proportion of the Charges
Warden-and  and Expences of obtaining and executing this Act, in respect of the Allot.
Scholars,  poent or Allotments to be made to the said Warden and Scholars in right
- of any Messuages, Lands, Tenements, or Hereditaments by Lease or Leases

so holden under them, and also the Expences of the outward Fencing of

such Allotment or Allotments, and also of such interior or subdivision

Fences thereof as the said Commissioners shall think necessary, shall be

wholly paid, borne, and detrayed by the respective Persons, who at the

Time of such Allotments being made, shall hold respectively such Lease

or Leases, in such Manner, Share or Shares, as the said Commissioners shall

in and by their said Award order and direct.

For fencing XLII. And be it further enacted, That all and every the said several
the Allot-  Allotments to be made to the King’s most Excellent Majesty in pursuance
ment. of this Act shall be inclosed and fenced by the King’s Majesty, His Heirs
or Successors, or such Lessee as aforesaid, or the Expence thereof. shall be

borne in such Proportions, and by such other Person or Persons interested

in the same Allotments respectively, 1n such Manner, and within such.

Time or Times, as the said Commissioners shall, either before or in and

~ by their said Award to be made as aforesaid, order, direct, or appoint ;

and such Fences shall at all Times thereafter be repaired and maintained by

such Person or Persons and in such Manner as the said Commissioners

shall direct or appoint in and by any Writing under their Hands, or in

~and by their said Award, or shall otherwise be fenced and inclosed in the

" Manner and according to the Directions contained 1n the said before-

mentioned Act. .

For fencing XLIV. And be it further enacted, That the said Commuissioners shall and
A”";{me“tﬁ tg they are hereby required to cause the Allotment which shall be set out for
}’iﬁnr;‘ w:;h the Reverend Henry Ward, as Incumbent of the Chapelry of Hawering-
as Incumbent atte- Bower aforesaid, for and in respect of the said Right of Common be-
of the Cha-  longing to him as such Incumbent as aforesaid, to be inclosed and ring-
pelry of Ha- g, ced with Ditches and Quickset Fences, properly guarded with good
vering. Posts and Rails; and that the whole Expence of making the same (except

on such Parts as the said Commissioners shall order and direct to be fenced

by some other Proprietor or Proprietors) shall be deemed and considered

as Part of the Expences of carrying this and the said recited Act into exe-

cution, and be borne and defrayed accordingly. |
I 3 ALV. And
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- XLV. And be it further enacted, That the Award of the said Com-
misstoners shall be made and executed within the Period of Three Years
from the passing of this Act; and after the same shall have been inrolled
in One of His Majesty’s Courts of Record at Westminster, in the Manner
in the said before-mentioned Act mentioned, shall, together with the Maps
annexed thereto, and all other Documents relating to the same, be depo-
sited with the Clerk of the Peace for the saild Manor and Liberty of Haver-
ing-atte-Bower, subject to such Right of Inspection, and having Copies or

Extracts, as in and by the said before-mentioned Act is directed touching
the Inrolment thereof. |

XLVI And be it further enacted, That the said Commissioners shall
make an Extract under their Hands and Seals of so much cof their Award
as shall contain an accurate Description of the Allotment or Allotments so
made to His said Majesty, His Heir$ and Successors, in such Right as afore-
said, and also.a Map thereof;, and transmit the same to the said Commis-
sioners of His Majesty’s Woods, Forests, and Land Revenues, or to the said
Surveyor General, within Three Calendar Months after the making and
executing their Award; and that such Extract and Map as last aforesaid

shall be filed and recorded as Evidence amongst the Records of His said
Majesty’s Land Revenue.

- XLVIL. And be it further enacted, That the Accounts of the said Com-
missioners for the Time being, containing a true Statement of all Sums by
them received or expended, or due to them for their own Trouble and
Expences, shall at least once in every Year from the passing of this Act,
until such Accounts shall be finally allowed, rogether with the Vouchers
relating thereto, be examined by Two of His Majesty’s Justices of the
Peace for the aforesaid Liberty and Manor in the said Inclosure, and the
Balance by them stated in the Book of Accounts to be kept in the Office

- of the Clerk to the said Commissioners; and that no Charge or Item in

such Accounts shall be binding on the Parties concerned, or be valid in
Law, unless the same shall be allowed by such Justices.

XLVIIL. And be it turther enacted, That if any Person or Persons shall |

advance any Sum or Sums of Money for defraying the Expences. of ob-
taining and passing this Act, or of carrying the same into execution, every
such Person shall be repaid the same, with Interest at the Rate of Five
Pounds per Centum per Annim, out of thé first Monies that shall be raised

or received by the said Commissioners by virtue of this Act for defraying
such Expences. |

- XLIX. Provided always, and be it further enacted; That the Powers and
Authoriues by the said recited Act directed to be exercised by Justices of
the Peace, so far as the same may affect the Lands and Grounds within
the said Manor of Hawering, and are not altered by this Act, shall and
they are hereby required to be exercised by the Magistrates acting in and
for the said Manor and Liberty, subject to such Appeal as hereby provided.

- L. And be it further enacted, That if any Person or Persons shall think
himself, herself, or themselves aggrieved by any thing done in pursuance
of this or the said recited Act, (other than and except such Orders, Direc-
tions, and Determinations of the said Commissioners which are therein or

herein
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herein declared to be-final, binding, and conclusive, and except in Cases
where an Issue at Law may be tried as herein-before méntioned) such Per-
son or Persons may appeal to any General Quarter Sessions of the Peacé
which shall be held for the said County of Essex within Four Calendar
Months next after the Cause of Complaint shall have arisen, on giving
to the said Commissioners and to the Party or Parties concerned Twenty-

one Days Notice of such Appeal and of the Matter thereof ; and the said
Justices in the said General Quarter Sessions are hereby required to hear

~and determine the Matter of every such Appeal, and to make such

Order, and award such Costs and Damages to the Party appealing or ap-
Fealed against, as to them 1n their Discretion shall seem reasonable, and
evy by their Order or Warrant the Damages and Costs which shall be so
awarded by Distress and Sale of the Goods and Chattels of the Party or
Parties liable to pay the same, rendering the Overplus (if any) to the

Owner or Owners of such Goods and Chattels, after deducting the reason-
able Charges of such Distress and Sale ; which Determination of the said

Justices shall be final and conclusive to all Parties concerned, and shall not
be removed or removable by Certiorari, or any other Writ or Process
whatsoever, 1nto any of His Majesty’s Courts of Record at Westminster or

elsewhere.

Ll Provided always, and be it further enacted, That noihing in this
Act contained shall be construed, deemed, or taken to alter, vary; diminish,

~ lessen, impeach, or determine the nghts, Privilege, and Advantages given

to the Tenants and Inhabitants of the said Manor by the aforesaid recited
Charter of His late Majesty King Edward the Fourth, and the several Con-
firmations thereof, except for the Purpose of carrying this Act and the sald

rec:ted Act Into execution.

LIL. Saving always to the King’s most Excelient Majesty, and to all
and every other Person and Persons, Bodies Politic and Corporate, his
Heirs or Successors, Executors, and Administrators, (other than the King's
most Excellent Majesty, and all and every the Person and Persons meant
and intended to be barred by this Act, and so far only as they are intended
to be barred by this Act, and his, her, and their Heirs, Successors, Exe-
cutors, and Administrators respectively,) all such Right, Tltle, and Interest
as they, every or any of them, had and enjoyed of, in, to, or out of
the Commons and Waste Grounds so directed to be divided, inclosed,
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and set out as aforesaid before the passing of thIS‘.ACt_DrTGUld“Of‘Htht
have had and enjoyed in case this Act had not been made.

LIII. And be it further enacted, That this Act shall be printed by the

~ Printer to the King’s most Excellent Majesty 5 and a Copy thereof so

printed shall be admitted as Evidence thereof by all Judges, Justices, and

-others.
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