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- - Cap.21.
An Act for enclofing Lands in the Parith of #Whickbam,

in the County of Durbam, [4th Adpril 1811.] -

County of Durbham, a certain Common or Traé of Wafte

| Land called Whickbam Fell, containing by Eftimation Five
hundred Acres or thereabouts: And whereas the Honourable and Right
Reverend Shate Lord Bithop of Durbam, in Right of his See, is Lord of
the Manor of Whickham aforefaid, and as fuch is felfed of the Soil and
Royalties of, within, and under the faid Common or Walte Grounds
called Whickham Iell; and Sir Themas Henry Liddell Baronet, James Arvhi-
~ bald Stuart Wortley Efquire, and the Right Honourable Y0hn Bowes Earl
of Strathmore, are the prefent Leflees of the faid Manor: And whereas
the faid Farl of Strathmore, and the faid Six Thomas Henry Liddell, the
Moft Honourable John Marquis of Bute, and the Moft Honourable Francis -
Seymour Marquis of Hertford ; John Carr, Robert Hopper Williamfon,
George Thomas Leaton, and Fafper Harrifson, Elquires, and feveral other
Perfons are Proprietors of divers Mefluages, Lands, Tenements, and-
Flereditaments, and in refpeét thereof, or as appendant, appurtenant or
belonging thereto, they or their Leflees, Farmers or Tenants, are or claim
to be entitled to Right of Comimon in and upon the faid Common or Wafte
Land called Whickham Fell: And whereas the faid Common or Wafte
Land 15, in its prefent State, incapable ‘of Cultivation ; and it would be
highly benefictal to the {everal Perfons interefted therein, if the fame were
divided and inclofed, and fpecific Aliotments made thereof, in the Manner

[Loc. & Per.] 4 M hereinafter

WHEREAS there 1s within the Panfh of Whickham, in the
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hereinafter expreflfed ; but inafmuch as fuch Divifion and Inclofure cannot
be effected without the Aid and Authority of Parliament ; May it therefore
. pleafe Your Majefty that it may be enacted ; and be it enalted by the
King’s Moft Excellent Majefty, by and with the Advice and Confent of
the Lords Spiritual and Temporal, and Commons, in this prefent Parlia«
Comm:r. ment affembled, and by the Authority ot the fame, That Jobn Bell, of
fioner ap-  the Town and County of Newcaftle-upon-Tyne, Gentleman, fhall be and
pointed. he is hereby appointed fole Commiflioner for dividing and allotting the
faid Common or Wafte Land called Whickhani Fell, and for carrymng this
A& into Execution, in fuch Manner and fubject to fuch Regulations as
are hereinafter contained, and with {fuch of the Powers, and {ubjeét to
{fuch of the Riiles, Orders, Directions, Authorities, Regulations, Reftric-
tions and Provifions, contained in an A¢t pafled in the Forty-firlt Year of
the Reign of His prefent Majelty, intituled, An Aél for conjolidating in
one A& certain Provifions ufually inferted in Alls of Inclofure, and for
- facilitating the Mode of proving the feveral Falls ufually required or the
paffing of fuch Acls, as are not controuled by or repugnant to any of the
Claufes, Provifions, or Regulations contained in this A&.

Power toap.  1h- And be it further enacted, That if the faid Johr Bell, or any fuc-
pointanew  ceeding Commiflioner to be appointed as hereinaiter is mentioned, fhall
Commif- die or refufe to a&t, or become incapable of aéting as a Commiflicner in.
fioner. the Execution of this A&, before all the Powers, Authorities, and Trults
hereby repofed in him fhall be fully executed and performed, it fhall be
Jawful for the Lord of the faid Manor -of Whickbham, or his Lellee or
Leffees, or his or their known Agent or Attorney, by Writing under his
or their Hand or Hands, and for the major Part in Value (fuch Value to
be afcertained according to the Land Tax Aflefiment for that Year) of thé
Proprietors and Owners of Mefluages, Lands, Tenements, and Heredita-
ments, entitled to Right of Common upon the faid Common or Waite
Land hereby intended to be divided and inclofed, or their relpective known
Agents or Attornies prefent at a Meeting to be holden for that Purpofe,
(of which Meeting Notice fhall be given by any Two or more of {fuch Pro-
prietors and Qwners, or their refpective Agents, by affixing the fame on.
the principal Door of the Parith Church of Whickham aforefaid, and alfo
caufing the fame to be inferted in the Newca/tle Courant Newlpaper,, or it
that Newlpaper fhall not then be publifhed, in fome. other Newlpaper
genetally circulated in the County of Durbam), by any Infirument in-
 Writing under their Hands, to nominate and appoint one other fit and |
proper Perfon not interefted in the faid Divifion and Inclofure, to be
Commiflioner in the Place of him fo dying or refufing to alt, or becoming
incapable of afting as aforefaid ; and fo from Time to Time on the
Death, Refufal, or Incapacity of every fucceeding Commiflioner as afore-
faid; and every fuch new Commiflioner fhall, immediately from and
after fuch Appointment, be vefted with all fuch Powers and Authonties
to put this A& into Execution, as if be had been originally named and.
appointed a Commiflioner in and by this Act.

- ASorveyto . III, And be it further enacted, That a true and accurate Survey and
* be made. Admeafurement fhall be taken, and a Plan or Plans fhall be made of the
faid Common or Waite Land, and of any other Lands in the faid Parith

which the Commiffioner {hall deem neceflary and diret to be {urveyed or
planned for the Purpofes of this A& , Tome Time before the Yirft DayJolf *
- N s ! uy
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Yuly- next, or as foon after as conveniently may be, by Matthew Wheatley,.
of the Town and ‘County of Newca/ele-upon-Tyne aforefaid, Land Surveyor ;
or in cafe of his Death, or Refufal or Negle&t to take and make fuch
- Survey, Admeafurement and Plan, then by fuch other fit and proper
Perfon or Perfons, not interefted in the faid Divifion, as the Commiflioner
for the Time being fhall, by Writing under his Hand, from Time to Time

nominate and appoint,

-

1V. Provided always, and be it further enatted, That no Perfon fhall Sutveyor to
be capable of alting as Surveyor as aforefaid, until he fhall have taken and takeanOath..
fubferibed before the faid Commiffioner an Oath in the Form following ; '
(that is to lay), | -

i

¢« ¥ A. B. do iwear, That I will faithfully, impartially and honetftly,.
& according to the beft of my Skill and Ability, furvey and admeafure
all the T.ands required to be {urveyed and admeafured, by virtue of an
Act paffed in the Fifty-firft Year of the Reign of His Majefty King
¢ George the Third, intituled, [bere fet forth the Title of this A&] and in
 making true Maps or Plans thereof, to be laid before the Commiffioner
¢ for putting the faid A&t into Execution. - S0 help me God.

L 230 L T

Which Oath the faid Commiflioner s hereby authorized and required
to adminifter when and as often as Ocecafion fhall require; and which
Oath, and alfo the Inftrument or Inftruments of Appointment of every
new Surveyor, fhall be refpetively inrolled in the fame Place, and Evi-
dence thereof given in the fame Manner, as by the faid A& of the Forty-
firlt Year of the Reign of His prefent Majelty is direfted, concerning the
General Award to be made by the faid Com‘lnifﬁoncr; |

V. And be it fusther enafted, That the Surveys or Admeafurements, Surveyor’s
including all neceffary Re-furveys and all Plans (except the fair Plan Allowance:
upon Vellum hereinafter particularly mentioned) fhall be paid for at and
after the Rate of Sixpence per Acre for each and eévery Acre of the Land
which fhall be {urveyed, admeafured, and planned in purfuance of this
At 3 and the faid Surveyor thall at all Times bear- his own Expences ;
and 1n cale of the Death ot any fuch Surveyor, before fuch Surveys, Ad-
mealurements, and Plans as aforefaid fhall be finifhed, then and in every
fuch Cafe the Executors, or Adminiftrators of every fuch Surveyor fo
dymg fhall be paid after the Rate of Three-pence per Acre for each and
every Acre which fhall have been {o furveyed and -admeafured in his-
Lifetime.

VI. And be it further enated, That the faid Surveyor fhall, after the Surveyor to.
faid Divifion and: Allotment of the Lands and Grounds intended to be make a Plan,
hereby divided and inclofed fhall be completed, make a fair Plan upon
Vellum of all the faid Lands and Grounds intended to be hereby divided
and allotted ; whereon fhall be truly and diltin&ly delineated, fet down,
marked and exprefled, the feveral Matters and Things neceffary and
_proper to be inferted therein, for the better explaining the Award of the
faid Commiffioner ; and for which fair Plan, {fo to be made as aforefaid,
the Sum of Twenty-one Pounds fhall be paid and no more. |

L .  YIL And

y .
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Commifion . VII, And be it further ena&ed, That it fhall be lawful for the faid
* O PPett Commiflioner, by Writing under his Hand, to nominate and appoint fome
' fit and proper Perfon to be his Clerk to aflilt him in the Execution of this
Att; and in cale the faid Clerk fhall die or refufe_to a&, or become in-
capable of atling as fuch Clerk in the Execution of this A&, then and in
every fuch Cale it fhall be lawful for the faid Commiffioner, by Writing as
aforefaid, to nominate and appoint fome fit and proper Perfon to be his
Clerk in the Place of the fame Perion fo dying or refufing or becoming
mcapable to alt as aforefaid, and {fo as often as Occafion fhall require ;
and that the faid Clerk for the Time being fhall be paid fuch Compenfation

for his Trouble, Charges, or Expences, as the faid Commiffioner fhall
think it and reafonable. ' - |

Notice of VIII. And be it further enafted, That the faid Commiffioner fhall and
Commifiion. he 1s hereby required, with all convenient Speed after the pafling of this.
cr’s Sittings. - A& to give publick Notice in the Parith Church of Whickham aforefaid,
upon fome Sunday. immediately after Divine Service, or by Notice in
Writing under his Hand, to be affixed on one of the outer Doors of the
faid Church immediately before Divine Service, and alfo to give Notice in
the faid Newipaper called The Newcaftle Courant, or in fome other New(-
paper ufually circulated within the faid County of Durbam, of the Time
and Place of bis firft, fecond and third Meetings for carrying this A& into
Ixecution, Twenty Days at leaft before each of fuch Meetings refpectively;
and of each and every fubfequent Meeting the faid Commiflioner fhall give
Notice in the Manner aforefaid Ten Days at leaft before each of fuch laft-
mentioned Meetings ; and in cafe the faid Commiffioner fhall not attend at
the Time and Place appointed for any Meeting in purfuance of this A&,
or to which any fuch Meeting fhall be adjourned, it fhall be lawful for the
Clerk to the faid Commiffioner to adjourn fuch Meeting from Time to
1ime to any future Day not exceeding Fourteen Days from the Day of
- -fuch Adjournment, and to {fuch Place as to the faid Clerk fhall feem moft
convenient ; and the faid Clerk is hereby required to give.timely Notice
of fuch Adjournment to the Commiflioner for the Time beng, and to
leave at the Houfe or Place at which any {fuch Adjournment fhall be made,
-. Notice under his Hand, when and where fuch adjourned Meeting is to be
held from Time to Time ; but no further or other Notice fhall be neceflary
Where to 10 D€ given of any fuch Adjournment: Provided always, that all {fuch
be held. . = Meetings to be holden by the faid Commiflioner for carrying this A& or
the faid recited Act into Execution fhall be holden within the Parifh of

Whickham aforefaid. .

Other No- IX. And be 1t further enated, That all other Notices neceflary or re-
tices how 10 guired to.be given by.or in purfuance of this A&, or by or in purfuance .
be gven-  of the faid recited A&, fhall be given and publithed in the faid Paper
called The Newcaftle Courant, or in {fome other Newfpaper ufually cir-
culated m the {aid County of Dwurbam; and that at all Meetings for
. carrying into Execution this A&, all Parties attending the fame fhall pay
their own Lxpences,

Comuifion- X, And be it further enaed, That in cafe any Difpate or Difference

ey, dnall happen to arife between the Parties interefted or claiming to be inte-
CCLCEII . ' ., . » . . m
dfr;m;cf ~ efied n the faid 1atended Divifion or Inclofure, or any of them, touching
Claims, or concerning the refpective Interefts or Shares which they or any of them -

fhall
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fhall claim in the faid Common or Wafte Land, or any Inclofures or En-
croachments inor upon the fame, the faid Commiflioner is hereby au-

thorized and required to hear and determine the fame; provided that bnt not
nothing herein contained fvall authorize the faid Commiffioner to determine. Tites;
the Title to any Mefluages, Cottages, Lands, or Hereditaments what- _ Rights
foever, nor to determine any Right between any Parties contrary to-the "contrary to-
Pofleflion of any fuch Parties (except with regard to fuch Inclofures or Pofleffion,
Encroachments as fhall have been made upon, or taken from or eut of cept aﬁ‘m‘
the faid Common or Walte Land withm' the Space of Thirty Years laft m‘;f:t‘:?“ )
paft, orfor which any Acknowledgment fhall have been paid within the

like Space of Thirty Years now laft paft, as hereinafter mentioned); but

in cafe the faid Commiflioner fhall be of Opinion againft the Right of the

Perfon or Perfons fo in Pofleflton, he {hall forbear to make any Determi.

nation thereupon, until the Pofleflion fhall have been given up by or re-

covered from fuch Perfon or Perfons by Ejeftment or other due Courfe of

Law. :

, 1

XI. And Deit further enatted, That 1t fhall be lawful for the faid Coms Commiffions
miffioner, in cafe he fhall fo think fit, to affefs fuch Cofts and Charges as & to 206
he fhall think reafonable, for the-Ufe and Benefit of the Party or Parties- —
in whofe Favour he fhall make his Determination, upon or againft the:

Party or Parties whofe Claims or Objetiens thall be difallowed, as the
Cale fhall happen, and by Warrant under his Hand and' Seal, to levy fuch
Cofts and Charges by Diftrefs-and Sale of the Goods and Chattels of the:
Party or Parties liable to pay the fame, rendering the Overplus (if any)
after deduéting the reafonable Charges attending fuch Warrant, Diftrefs.

and Sale, to the Party or Parties whofe Goods- and Chattels fhall be dif-
trained and fold. | -

- XIL Provided always, and' be it further enafted, That if the Party or perfonsdifas
Parties making' any Claim or Claims to-any Lands or Hereditaments. ine tisfied with:
tended to be divided or affeted by this' A&, or any Rights or Interefts the Commil-
therein, er ‘objecting toany fuch Claim or Claims, fhall be diffatisfied with. ("< De-
the Determination of the faid Commiflioner, and fhall' be defirous of having' may try chetrs
fuch Claim or Claims, Rights and Interefts refpe@ively tried at-Law, and: Claims at.
the Party and Parties fo defirous to have the fame tried at Law, fhall by Law.
themfelves. or their Agents or Attornies refpetively give Notice thereof in
Writing to the faid Commiffioner, withiiir Two Months. after fuct Deter-
mination fhall have beerr made, (of which Notice the faid Commiffioner is
hereby required, immediately on the Receipt thereot, orasfoon aftérwards
as conveniently may be, to give Information to the adverfe Party or Parties,
or huis or their refpective Agents or Attornies, by Writing under his Hard,,
to be-delwered tosor left at the ufual Place of Abode of fuch Party or Parties,,
Agents or Attorntes refpectively); then, but not afterwards, it: fhall’ be
hawtul for the Pdrty or Parties giving fuch Notice as aforefaid, their re--
{pective Heirs, Succeflors or Affigns, to proceed. to a Ttial at Law for
the fame at the firlt Aflizesto be holden for the County of Durbam afta
the Kxpiration of Thirty Days from the Dav of giving fuch Nutice, in a
feigned Ation for that Purpole, to be commenced.in any of His. Majefty’s
Courts of Record.at Wefminfler, orin the Court of Pleas at Durbam, by
the Party or Parties, their refpe&ive Heirs, Succeflors or Afligns, giving
fuch Notice as aforefaid againft the adverfe Party or Parties making fuch
{Claim or Obje&ion as aforefaid; and the Defendant or Defendants in fuch
| Lor. & Per.). | 4 N " Adion.
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? Action or Alions thall forthwith name an Attorney or Attornies, who fhali
file Common Bail, or appear and accept One or more Iflue or -lfiues,

whereby all fuch Claims, Rights, and Interefts may be properly tried and -
determined, (fuch Iflue or Iffues to be fettled by the proper Officers of the
Courtin which fuch A&ion or A&ions fhall be brought, if the Parties:

fhall differ about the fame); and the Verdi&t or Verdi€ts which fhall be:

given in the faid Aé&ion or A&tions fhall be final and conclufive to all.

Perfons, Bodies Politic and Corporate whomfoever; and after any Verdiét.

- or Verdifls {hall have been obtained, and not fet afide by the Court, the

| faid Commiffioner fhall and he is hereby authorized and required to conform
"The Court  therefo: Provided always, that it fhall be lawful for the Court, .in which
may putoff  apy Aétion commenced in purfuance of this ‘At fhall be depending, upon
:‘:a:; 1:1;:3 {ufficient Caufe fhewn, to put off the Trial-of fuch Aion, and to award
Trial, upon @ New Trial therein, although the Time herein-before limited for the Trial
Caule fhewn.  of fuch A&ion may be thereby exceeded; but if nofuch Action or Ations
at Law {hall be brought or commenced by the Party or Parties giving fuch

Notice within the Time aforefaid, or if fuch Aélion or Acticns thall not be

proceeded in, to a Ttial or Trials at the Firlt Aflizes which fhall be holden

for the County of Durbam atter the Expiration of Thirty Days from. the

- Day of giving fuch Notice, by or on Account of the Neglet or Default of

the Plaintiff or Plaintiffs therein; then and in fuch Cafe the Determination:

of the faidd Commifhioner fhall be final, binding and conclufive unto and

~ A&ons not  upon all Parties whomfoever: Provided always, that if any Party or
to abate by . Parties in any fuch Alion or Ationsto be brought or profecuted in pur-
?ait?ath‘ﬂf’ fuance of this A&, fhall die pending the fame, fuch A&ion or A&iors.
* thall not abate by Reafon theredf, but fhall be proceeded in as if no fuch
Event had happened; and if any Perfon or Perfons in whofe Favour any

fuch Determination as aforefaid {fhall have been made, and againft whom-

any fuch A&tion or Aétions might have been breught it living, thall die

before the Expiration of the Time herein-before himited for bringing {uch

;- - A&tion or Aétions, 1t fhall be lawful for the Perfon or Perfons, Bodies
~ Politic or Corporaté, who might have brought fuch Action or A&ions

| _ﬁgai_n«ﬁ‘the Perfon or Perfons fo dying, to bring the {ame, within thé Time fo

~ limited as aforefaid, againit fuch Perfon or Perfons as if actually living, and

to ferve the Clerk of the faid Commiflioner with Notice of fuch Action or

"Actions, in the fame Manner as the Party or Parties might have been ferved.

therewith if living; and it fhall thereon be incumbent on the Heir or Heurs,

or Perfon or Perfons who fhall claim the Benefit of fuch Determination as
aforelaid, to appear and defend fuch Action or Actions, in the Name or

Names of the.-Perlon or Perions fo dead, and Proceedings fhall be had-

therein, in the fame Manner as if fuch Perfon or Perfons had been actually

living ; and the Ri’ghfs-_of all Parties fhall be equally bound and concluded-
by.the Event of fuch. Action or Altions. |

Mo Turfs,- XTII.. And be 1t further enacted . by the Authority aforefaid, That ng

&c tobe  Perfon or Perions whomifcever fhall from and after the pafling of this A&,
i;liﬂﬁ Eg‘ﬁ]h _ cut, dig, grave, pare, or carry away any Turfs or Sods, or any Part of

AG.. the Soil or Surface m, upon, or from the faid Common.or Wafte Ground:
' called Whickham Fell, or any Part thereof, other than and except the faid-
Lord Bifhop of Durham and his Succefors, or his or their Leflee or Leflees, .

in exercife of the Liberties and Privileges herein mentioned;. nor make or

form any Mound or Mounds of Earth or Secil, nor ufe any Farth or Soil,

nor mix any Earth or Soil with Lime or other: Thing upon the faid Com-

4. ©omon.
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mon or Walfte or any Part thereof, without the Leave or Licence of the.
faid Commiffioner under his Hand firft had and obtained for that Purpole.

- XIV. And be it further enafted, That all Inclofures-or Encroachments’
within or upon, or which have been taken from or out of the faid Commonor
Walte Land (except fuch as have been peaceably and quietly enjoyed for
the Space of Thirty Years laft palt or upwards, without any Interruption
given to the Pofleflion thereof, or Payment. of any Acknowledgment for
the fame), fhall be deemed Part and Parcel of the faid Common or Wafte
Land to be divided by virtue of this Act. o SR

What En-
croachments
to be allottede-

XV. Provided always, and be it further enacted, That the faid Com- g -4 - .
miflioner thall and he is hereby required, in all Cafes where the fame can ments to be
be done without Prejudice or Inconvenience to the Occupation of the ad- allotted to
joining Lands, to aflign- and allot unto'{uch Perfon or Perfons, Body or :E:EP}:HE:H

Bodies Politic or Corporate, entitled to Right of Commen upon the faid | g, ;m;m
Common or Wafte, asare or is in Pofleflion of any fuch Encroachment or Reitrictions.
Encroachments as is or are heérein-before direted to be deemed Part of the
faid Common or Wafte, all and every the Lands and Grounds comprized
in fuch Encroachment or Encroachments, and all Edifices and Buildings
‘ereted thereon, for or in Part of the Allotment or Allotments which fhall
be made to them refpeively by virtue of this A¢t; unlefs it fhall happen
that fuch refpetive Encroachment or Encroachments fhall be greater or
more { Quantity and Quality confideted) than the Allotment or Allotments.
would amount unto which fuch Perfon or Perfons, Body or Bodies Politic
.or Corporate, in the Pofleflion of {uch Encroachment or Encroachments,.
would be entitled:to, for or in refpect of their ancient Eftate; in-which.
Cale a proportionable Part of fuch Encroachment or Encroachments ihall:
 be dedufted from the fame refpeltively; and -the faid 'Commiflioner 1s
‘hereby direCted-and required, in his-Valuation of fuch Encroachments re--
fpettively, for the Purpofes aforefaid, to eltimate the {fame-according to-
their original Value in their open State, without any regard to the Im-
provements made theremn, or to the Value of the Edifices or Buildings.
erefted or built, or Wood planted and growing thereupon. ;.

XVL And be it further enalted, That the faid Commiffioner thall'and cammiﬁibn;
he 1s hereby authorized and required to determine and adjudge what Part erto deter-
or Parts of the Highways.and Roads to be-fet out and appointed by the faid mine to what.
Commiffioner by virtue of the faid recited A& and this: A&, {hall belong to T,"wd“ﬂ{ﬁgﬁ;;
the feveral Townfhips and Quarters refpelively within the faid: Parith of &T:ns S
Whickbam, and the faid Commiffioner thall, in and by his General Award, >
order and diret by what Townfhips and Quarters: refpetively within. the:

{aid Parifh, fuch Highways and Roads fhall be maintained, amended and.
kept in Repair;. and when and as foon as fuch-Highways-and Roads fhall be:
formed and put into complete Repair, and declared fo to be according to
the Direltions of the faid recited A&, all. fuch Highways and Roads {hall.
be for ever thereafter maintained, amended and. kept in. Repair, by the
Owners or Occupiers for the Time being of fuch Townfhips and Quarters
relpettively to which {fuch Highways and Roads fhall be fo determined and-
adjudged to belong, in fuch and the like Manner as.ancient and common.

public Highways and. Roads are by Law to be- amended. and. kept. in.
~Repair. - |

XVIL Provided:
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ReftriCtions  XVIH. Provided always, and be it further emafted, That after the faid

;}*ﬁ;ﬁ_‘;ffe Highways and Roads fhall'be fo formed and put into tomplete Repair, and.

declared fo to be according to the Diretions of the faid recited A&, it fhall
not be lawful for any Perlon or Perfons, at any Time or Times thenceforth,
to drive over or along the faid Highways and Roads or any Part thereof,,
R any Cart, Wain, Waggon, or other Carriage Whatfoever laden with Lead,
Es Coal, Iron or Timber, unlefs the Sole or Bottom of the Fellies of the.
' ‘Wheels of fuch Cart, Wain, Waggon, ornpther Carriage refpeclively,
fhall be Five Inches in Breadth at the leaft. - - .

gﬁw the XVIII. And be it further enaGed, That the faid Commiffioner fhall a{}d"
to be divideg. D€ is hereby authorized and required, according to the beft of his Skill and
- Judﬁment, after deducting fo much and {fuch Parts of the faid Common or
Walte as he may think proper to fet out and appoint for public Highways,,
Roads and Drains, and for a common Qlln]arry or Quarries, and common.
Watering-places or Wells, by virtue of the faid recited A& and this A&,
to {fet out, and allot the Refidue of the faid Common or Wafte intended
to be hereby divided, in Manner following; (that is to fay), in the firft
Place, the faild Commiffioner fhall fet out and allot unto and for the faid
Shute Lord Bifthop of Durham, and his Succeflors, Lords of the faid Manor
of Whickbam, or his or their Leflee or Leflees, but for the fole Ufe and
Benefit of fuch Leflee or Leflees, during the Continuance of their prefent
Leafe, One full Sixteenth Part or Share in Value (the Quantity, Quality,
and Situation of the Land being confidered), of and in the faid Refidue of -
the faid Common or Wafte intended to be hereby divided and inclofed, in
tull Compenfation and Satisfaétion for his and their Rights and Interefts
of, in, and to the Soil of the faid Common or Walte; and fhall then fet
out and atlot all the Refidue of fuch Common or Wafte unto and among the
feveral Perfons and Bodies Politic or Corporate having Rights of Common
in and upon the fame, in Proportion and according to the annual Value of
the Mefluages, Lands, Tenements, Eftates and Interefts, m refpett of
which they may feverally be entitled to fuch Rights of Common; fuch
annual Valuego be afcertained by the faid Commiffioner in fuch Manner
Dire@tionas as he fhall think fit: Provided always, that all Houfes and Buildings not.
to the relative occupied: with fome Farm of Land on the Twelfth Day of May One thou-
Value of  fand eight' hundred and nine, fhall be valued feparately from the Lands,
E:n‘g:’ and " Garths and Gardens,. and the Allotments to be made in refpe&t of fuch
N Houfes or Buildings fhall be lefs by One-third than the Allotments to be
made in refpet of any Lands, Garths and Gardens; but no {eparate Va-.
luationr thall be made of any Houfes or Buildings which were occupied with
and were Part and Parcel of any Farm of Land on the faid Twelith Day
of May One thoufand eight hundred and nine, but all {uch laft-mentioned-
Houfes and Buildings fhall be corfidered as included in the Valuation of.
the Lands conftituting fuch Farm to which they refpedtively. belong; and.
that all Mills (if any) having Right of Common upon the faid. Common.
or Walte intended to be hereby divided, fhall be alfo {eparately valued,.
and the Allotments to bé made in refpeét of {uch Mills. fhall alio be lefs by .
One Third in Proportion to the Value of fuch Mills,. than. the Allotments-
to be madein refpect of Lands and Grounds.. f

-

mémf”‘"“;l“ XIX. Provided always, and be. it further enatted, That the faid One
o2 In e full Sixteenth Partor Share of the faid Common or Wafte fo diretted to.
fhips as ~ be fet out and. allotted to thﬁ,LQrd le; the Manor of W/}ickbam, or his.

ancient-Lands.. Leflees
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Leflees as aforefaid, fhall be and be ‘deemed Part and Parcel of the faid
Manor of Whickham, and fhall be divided into diftin& Plots or Parcels, i
Proportion and according to the Value - of the feveral Mefluages, Lands,
Tenements, and Hereditaments in each Townfhip, Quarter, or Place re-
fpettively, which have Right of Common upon the faid Common or
Waite, and fhall be allotted and awarded to be, in fuch refpeive Town-
fhips, Quarters and Places accordingly; and that the feveral Allotments
of the faid Common or Watfte to be fet out and allotted by the {aid Com-
miffioner as aforefaid, in refpet of any Mefluages, Lands, Tenements,
or Hereditaments, having a Right of Common thercon as aforefaid, fhall
~ be deemed or adjudged and taken, and the fame is and are hereby declared
to be Part and Parcel of and within the Townfhip, Quarter or Place,
"Townfhips, Quarters or Places refpeétively, wherein the Mefluages, Lands,
Tenements, or Hereditaments do lie or are fituate, for or in refpect of
which fuch Allotments fhall be made refpettively.

~XX. And beit further enafed, That the feveral Allotments to be made Allotments i
by virtue of this A& fhall be inclofed, -hedged, ditched and fenced, atthe '° be fenged.
Expence of the refpeftive Proprietors to whom fuch Fences fhall be allotted ' *
or direted to belong (except the Rector of Whickham) with Ditches and
Quickfet Hedges, orin fuch other Manner,and within fuch Time, as the
- faid Commiflioner fhall by his Award, or any other Writing under his
Hand, direct or appoint. | L . -

XX1.Provided always, and be it further enacted, That the Expence of  Fences of
inclofing and ring-fencing the Allotment or Allotments to be made to the Rector’s
Re&or of Whickbam for the Time being, for or in refpet of his Glebe or ‘Aummem"
any Part thereof, fhall be paid and defrayed by and out of the Monies . |
direted to be raifed for paying the Expences of pafling.and executing this
A&; and after making fuch Inclofure and Ring Fences, the {ame, or fuch
Part or Parts thereof as the {aid Commiffioner thall dire&, fhall for ever
thereafter be kept in Repair by the faid Reétor and his Succeflors,

X XII. Provided always, and be 1t further enated, That where the Pro- Separate
prietor or Proprietors of any Lands or other Hereditaments, which fhall Allotments .
be allotted or exchanged by virtue of this or the faid recited A&, fhall hold EZ']' dEbﬂaws
their refpettive. Lands er Hereditaments by different Tenures, or for dif- d{ﬁ‘erczt_;
ferent Eftates, or under different Titles, the faild Commiflioner fhall af - Titles.
certain and diftinguifh the Lands or other Hereditaments held by or under
each of {uch refpetive Tenures, Eftates or Titles, and fhall accordingly
in his Award fet out and diftinguifh diftin¢t and feveral Allotments for

{uch refpective Lands and other Hereditaments.

X XIII. Provided alfo, and be 1t further enacted, That all and every A“mm;ﬁ“"
Allotment and Allotments of the faid Common or Wafte which fhall by F:mtf %ﬁﬂiliﬂ
virtue of this A& be made, fet out or allotted to any Perfon or Perfons, as the ancient
for or in refpe&t of any Mefluages, Lands, Tenements, or Hereditaments, Efates.

- {hall be held in the fame Manner, and by the {fame Tenure, and be fubjeél
to the fame Yearly and other Rents, Payments, Duties, Dues, and Ser-
vices to the Lord of the Manor of Whickham for the Time being, as the
{everal and refpetive Mefluages, Lands, "T'enements and Hereditaments,
for or in refpett of which fuch Allotments were refpectively made,

are and have heretofore been holden refpettively; and the Lord of - |
| Loc. &9 Per.] 4 0 C | ~ the
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the faid Manor of W hickban for the Time beirig fhall have the fame Powers,
Liberties, and' Authorities, for recovering and enforcing the fame ref.
pectively, as lie could or might have had m refpect of fuch Meffuages,
Lands, Tenements and Hereditameuts, before the pafhing of this Aét.

Copyhold XXIV. And be it farther enated, That all and every Alotment and
Alotments . Allotments of the faid Common or Walte Lard which fhall be made for
to be Parcels oy in refpet of any Copyhold or Cuftomary Mefluages, Lands, Tenements -
,‘};‘:}‘;:ﬁ“m“t or Heredltaments, (hall be confidered, deemed, and taken to be Part and
| ! Parcegof the feveral ancient C0pyhokd? or Cuft@mary Mefluages, Lands, .
Tenémients and Hereditaments, for or inrefpettof which the fame was or were:

fa allotted, and fhall from Time to Time pafs and be furrendered by and

helden inand by the like Surrenders.and Admittances as fuch ancient Copy-

. held or Cuftomary Premifes are or have been ufually paffed, holden or fur-

reridered by, and fhall be -furrendered, admitted to, demifed and demife-.

~ able, either together with or feperately ﬁom the faid ancient Eftates in ref-

,and fub_]f:& pe& of which the fame were lefpc&m:ly allotted, in fuch Manner and
to the fame fub]e& to fuch Suit of Court, Duties,  Powers and Cuﬁoms, as the fame
Servieet. 3 cient Effates are now holden by, enjoyed and admitred to, demifed and
fubject to refpectively : Provided always, that the feveral ancient Copy- -

hold or Cuftomary Meffuages, ‘Lands, Tenements, and Hereditaments, n "

refpe@ of which any Allotment or Allotments of the faid Common

or Wafte Ground fhall be fet out or allotted by virtue of this A&, and the

Allotment or Allotments in refpe thereof, fhall not nor fhall any of them

be fubject to the Payment or Performance of any new or increafed yearly

- or other Rents, Payments, Dues, Duties or Services what{oever, to the

‘Lord of the faid Manor of Whickbam tor the Tiine being ; but that every

ancient Copyhold or Cuﬁomary Tenement, together w1th and including-

the Allotment fet out in refpe&t thereof, fhall continue fubje& and - liable -

only to the Payment and Performance of the fame Rents, Payments, Dues,

Duties and Services, 'as fuch ancient Copyhold or Cuﬂemary Tenement

was {ubjeét and liable to at the Fime of pafling this A&, and no more, any

Thing herem contamed to the contrary m anyw1fe notwuhftandmg

Proprietors XXV. And beit further enacted, Tl‘rat it fhall be lawful for any Per-
may fell ot {on or Perfons who fhall be entitled to any Allotment or Allotments under
oo Ban¢  or by virtue of this A&, togive, grant, bargain, fell, demife, mortgage,
«1ir Allot.
ment before  1M1f, convey, and affure the fame forall or any Part of his, her, or their
the Execu- Eﬁate or Interell therein, or Right thereto, at any lime before the Exe-
tion of the  cution of the Award of the faid Commiflioner ; and every fuch Gitt,
:izirdlfin%ts Grant, Bargain, Sale, Demife, Mortgage, Limitation, and Cenveyance
Of-cﬂrhmg()n, and Aﬁurance, {hall be of the fame Force and ‘Validity as it made-after the:
{eparate from Execution of the faid Award ; and alfo, that it fhall and may be lawful for
their other  any of the Occupiers or Proprietors of any Comnion Rights upon theLands
Aroperty  and Grounds hereby directed to be divided and inclofed. to fell and difpofe
“of the fame, or of the Allotment or Allotments to be made and {et out in re-
fpect thereof by virtue of this A&, feparate and diftin& from the Eftate in
~ Right of which they, he or fhe, are or is entitled to the fame, in the fame
Manner as they, he, or fhe mlght have done at any 'lnne after the Exe-

cutlon of the faid Award.

Tothes. 8cc XXV Provided always, and be 1t turther enacted, 'lhat all the Allot..
ST ments of Land to be made in purfuance of this At fhall atter the Inclo-

5 fure
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fure thereof _re,fpe__(’;l'ively, be fubjett and liable. to the Payment of fuch
Tythes, or of fuch Modules or: prefcript Payments in lieu of Tythes only,
and entitled to fuch Exemptions and Privileges as. the Lands ‘in refpedt of
which fuch Allotments fhall refpetively be made, weye,refp@:&iv‘elx fubjelt .

¥ XVIL. And beit further enatted, That it fhall be lawful. for the faid Exchanges
Commiffioner to aflign or award any- of the Lands or Grounds, hereby ™4¥ be mades
dire&ed to be divided and allotted, or any Mefluages, Buildings, incloled |
Lands or Grounds, or othier Hereditaments in the Parifh of Whickban
aforefaid, 1n lieu of and in Exchange for any other Mefluages, Buildings,
1,ands and Hereditaments in the fame Parith, or in any adjoining Parith -
or Townfhip ;, lo: as every fuch Exchange be made by the Award of the
faid. Commiflioner, of by fome Deed or Deeds executed DY the {aid Com-
miflioner before his Award, and be fet forth or referred to 1N fuch Award ;
and fo alfo that every fuch Exchange be made with tfhe*Confen't' of the
refpective Proprietors OT Perfons feized or entitled I Poffeflion of or 'to
the Hereditaments {o to be exchanged, for any Life or Lives, or for Years
determinable upon any Life or Lives, or fer iome Eftate of Inheritance
lefs than an Eftate in Fee Simple, or with the Confent of the Hufbands,
Guardians, Truftees, Committees, OF Attornies of any fuch Proprietors,
who fhall at the Time of making any fuch Fxchange be Femes Covert,
Infants, Lunaticks, beyond the Sea, or under any other leggl_Difabi-lity of
adting for themfelves ;. a that all fuch Confents as aforefaid be refpetively
fignified by Wiriting under the Hands of the confenting Parties, or under
‘he Seals of any of them, being Corporations Aggregate ; and every Fx-
change which fhall be {o made and declared, (hall as well in refpect of the

. Hereditaments within the Pari{h of Whickbam aforefaid, as in refpect of the

‘Hereditaments within any other Panth or Townfhip adjoining thereto, be
for ever good, vald, and effeGual in Law to all Intents an_dll’urpofes';_
-provided that all Exchanges which fhall be made, by virtue of this A&k, of
any Mefluages, Lands, or Hereditaments held in Truft for any charitable R
Ufe or Purpofe, be alfo made wuth the Confent of the Truftees for the
Time being, under whofe Direction, Superintendence OF Management,
~ fuch charitable Inftitutionis placed, by the Will, Deed, or other Inftru-
ment, under oi Dy virtue of which the fame Mefluages, Tands, or Here-
ditaments are fo held as Jforefaid ; and that all Fxchanges which fhall
be made by virtue of this Act, of any Meflfuages, Lands, or Heredita-
ments belonging to any Ecclefiaftical Benefice, be alfo made with the
Confent of the Patron thereof, and of the Lord Bithop of the Diocele
in -which the fame 18 fituated. fuch Confents to De teftified in like

Manner.

~ XXVIIL Provided always, .iid be it further enacted, That the Allot-. Allotments
ments to be made and fet out by virtue of this Act, 11 Right of any Pro- 'f bil {2:5: to
afl 4

perty under Leafe at Rack Rent, (lave and except the Allotments to be 1o fhall
allotted and- {gt out -to the faid Sir Thomas Henry Liddell, Fames Archibald make Com=
Stuart Wortley, -and John Bowes Earl of Strathmore, as Leflees of the faid penfations
. Lord Bithop of Durham, which fhall be allotted and awarded to the Leflor .
_and Leffees, according to their refpective Interefts theremn), (hall be allgtted

L]

“apd fet out to -the refpective Leflors or Landlords, and fhall be held

" and enjoyed by them, free trom all Right and Interelt of their refpective

Leffees.or Tenants; and {uch refpective Leflors or Lapdlords, their Heirs
- | or
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or Affigns, or the Perfon {o feized of their Eftates for the Time -being,
fhall make fuch Abatement out of the Rents referved by fuch Leafes ref-
pectively, on Account of the Determination of the Common Rights com-
prized thercin," as the faid Commiffioner thall judge reafonable, and fhall
1n and by his Award, or any other Writing under his Hand, alcertain, direct

~and appoint,

~ Allotments to XXIX., And be it further enafted, That the feveral Lands, Tene-
go ‘*—"G‘{Ies _, ments, and Hereditaments which fhall be refpe&ively allotted or ex-
' the Eftates  Changed by virtue of this A&, fhall, upon the Allotment and Exchange
forwhichthey thereof refpettively, go and remain to the fame Perfons, for the fame
wereheld,  Effates and Interefts, to the {ame Ufes, upon the {ame Trufts, and” for
the fame Intents and Purpofes, and be under and fubject to the fame Powers,

Provifoes, Limitations, Conditions, Covenants, Debts, Charges and [ncum~
brances, and Provifions of every kind, and in the fame Manner, as the
Hereditaments in refpeét whereof the fame Lands, Tenements, and Heredi-
taments fhall be refpectively allotted and exchanged, would belong, or ftand
or be limited toor upon, or be fubjeét unto, if fuch Allotments and Ex-
changes had not been made, or this A&t had not been pafled ; but fuch
Allotments fhall neverthelefs be fubjet to fuch Charges and Incumbrances

thereon as fhall be made in purfuance of this A¢.

Sheepnot to . XXX, And beit further enatted, That no Perfon fhall keep or depafture,
be kept mthe o permit to be kept or depaftured any Cattle, Sheep, Lambs, Horfes,
Lanes. - Mules, ‘or Affesin the Roads or Lanes to be fet out by virtue of the faid

recited AQ or this Att. |

Sheen not t0 XXXI. And be it further ena&e_d,{ That no Lamb_s or Sheep fhall be
be 'kfpt .n  depaftured in any of the faid Allotments to be made in purfuance of this
Allotmentsfor A&, during the Space of Seven Years from the Execution of ‘the Award
Sevea Years. of the faid Commuffioners, unlefs the Perions refpectively lo depaituring
or keeping Lambs or Sheep doat their own Expence efteQually guard and
fence their Neighbours Quickfets adjoming tuch Allotments reipedtively
in which Lambs or Sheep fhall be depaftured or kept as aforefaid, fo asto
prevent any Damage or Injury from being done to fuch Fence or Fences and
Quickfets by any fuch Lambs or Sheep. - - f

Money ad- XXXII. And be it further enacted, That the Money that-fhall be ad-
vanced for  vanced by any Perfon or Perfons for the Purpofe of defraying the Expences
pafling this  of applying for and paffing this A&, or which after the pafling of this Act
ALt to b."h fthall be advanced or- lent to the Commiffioner for the Time being for
E‘:::fﬂ‘fu carrying the lame into Execution, fhall be repaid with legal Intereit to the
Perfon or Perfons lending, advancing, or paying the fame, out of the
firft Money to be raifed for defraying the Expences of obtaining and exe-
cuting this Act. . L

Allowance to XX XII. And be it further enacted, That the Commiffioner acting in the
thé Commil-  Fyecution of the Trufts and Powers hereby vefted in him, thall be allowed
Honer. and paid, in Satisfaction for his Trouble and Expences, the Sum of Three
. Guineas for every Day on which he fhall be employed in carrying this Act

into Execution ; and at all Meetings to be held in purfuanceof this Act fuch

" Comumiflioner fhall pay his own Expences. -:

S BRI -. - XXXIV. And

s 7
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- XXXIV. And be it further enacted, That it fhall be lawful to and for Land may be
the faid Commiffioner, upon the Requeft in Writing (to be delivered to the ‘;fj;aﬂiﬁot_
faid Commifhoner within fuch Time as he thall for that Purpofe appoint) outsfor
of any of the Owners or Proprietors of any Mefluages, Lands, Tenements, Expences.
or Hereditaments, having Rights of Common in and upon the faid Com- |
mon or Walte hereby directed to be allotted, whether feized in Fee Sim”
ple, Fee Tail, or any other Eftate of Inheritance lefs than an Eftate in
Fee Simple, or for Life or Lives, or for Years determinable on a.

Life or on Lives, or for any other determinable Eftate or Ismte.
reft, or at the Requeft of the refpective Hufbands, Guardians, Truf-
tees, Commitiees, Agents or Attornies of or for any fuch Owners
or Proprietors being under Coverture, Minors, Lunatics, or beyond:
the Seas, or under any other Difability or Incapacity, or for the Perfons
alling as fuch Guardians, Truftees, Committees, Agentsor Attornies, or
of the Truftees for any charitable or public Ufes, or the major Part of any
fuch Trutiees refpeétively, to dedu&t from the Value and Amount. of the
Allotment or refpeétive Allotments of fuch Owner or Owners, by whomoron
.-whofe Behalf fuch R equefts thall be made as aforefaid, {o much Land as fhall’
in the Judgement of the faid Commifliener be equal to his, her, and their
Shareand Proportion or refpeftive Shares and Proportions of the Charges
and Expences of pafling this At and of carrying the fameinto Execution ;.

-and to allot, award, and divide the L.and fo deduéted, to and amongit

fuch of the Owners and Proprietors as fhall by the faid Commiiflioner
be charged with and fhall pay fuch Charges and Expences, in proportion
-to the Sums they fhall refpectively pay or contribute thereto ; provided that
it fhall be lawful to and for the faid Commiffioner, and he is hereby re-
quired, upon any f{uch Requeft as aforefaid, and upon Payment by the
Perfon or Perfons making fuch Requeft of his, her, or their fult Propor-
tion of fuch Cofts and Expences, to allot to the Perfon or' Perfons ref-
petively by whom or-on whofe Behalf fuch Requeft and Payment fhall be
‘made, his, her, and their Heirs and Afligns, the Land which fhall have
been {o deduéted ; and the Perfon or Perfons refpeétively to whom any fuch
. Allotments fhall be made and awarded, {hall be and become feiled thereof
of an abfolute Eftate in Fee Simple, freed and difcharged from:all former
Titles, Charges, and Ircumbrances; provided always, that the Land fo-
to be deduted- fhall' not exceed in Value the Sum that may be borrow-
ed by virtue of the faid recited Act or this Act, by any fuch Proprietor for
-the Purpofles aftorefaid'; and prowvided alfo, that in all Cafes where any
Land- thall be deduéted from the AHotment of any of the faid Proprietors
ot Perfons towards Payment. of Expences as aforefaid, it fhall not be law-
ful for the Proprietor or Perfon from whofe Allotment Land fhall be de--
‘dutted as aforefaid, to charge his, her, or their -Lands, Tenements or
Hereditaments, by virtue of ‘the {aid recited or this Act, with any Money
towards- Payment of fuch: Expences. |

XXXV. Andbe it further enacted, That it {hail.be lawful:for the-feveral Power totor:-
-Proprietors ot any Lands or other Hereditaments which fhall be allotted or row Mouey:
exchanged by virtue of this Act, being Tenants for any Life or Rives, or

forany Term of Years exceeding I'wenty-one Years, either abfolute or
determinaple on any Life or Lives; or bv Copy sf Court Roll- determinable

as aforefaid, or for any Eftate of Inheritance lefs than an Eftate in Fee

‘Simple, or for the Truftees for any chantable or public Ulfes, or' the

- major Part of any fuch Trultees refpectivély, and alfo for the Hufbands,

Guardians, Trultees, and Committees of any. fuch Proprietors, being un-
[Loc. &5 Per.} 4P | dex




334

s1* GEORGIT III. Cop.2r.

der Coverture, Minors, Lunatics, Idiots, or beyond the Seas, or under any
other Difability, (except the ReGor of #'bickham for the Time being), to
charge fuch Lands with fuch Sums of Money as the {aid Commiflioner-
fhall by his Award, or any Writing- under his Hand either before or after
the Execution of fuch Award, adjudge neceflary to pay their refpetive
Proportions of the Expences of obtaining ‘and executing this A&, and of

| pinga fencing and dividing their refpeCtive Allotments, and alfo the Expences

of makihg fuch Charges, with lawful Interelt for the fame, fo that the
Principal Money to be charged thall not in any Cafe exceed the Rate of

. Five Pounds for every Acre of the Lands charged; and to grant, mortgage,

furrender, leafe, or demile the Lands and Hereditaments fo to be charged
to. the Perfon or Petfons who fhall lend or advance the fame, or to any

other Perfon or Perfons in Truft for him, her or them, his, her, or their
‘refpeltive Executors, Adminiftrators and Afligns, for any Term of Years

How the Ex--

pences of
pafling and
execuiing
this A&l are
to be raifed
and paid.

or greater Eftate, fo that every fuch Grant, Mortgage, Surrender, Leafe
er Demife, be made with.a. Covenant to keep down the Intereft accr-uinﬁg
thereon, and fo that no Perfon afterwards becoming entitled to any. fuch
Eands, thall be liable to pay any larger Arrear of Intereft than for Twelve:
Calendar Months preceding the Time when the Title to. fuch Pofleflion

thall have commenced..

XXXVL And be it further enaéted, That the Cofts and Charges of
and iricident to and. dttending the obtaining and pafling of this A&, and
of furveying, admeafuring and planning, valuing, dividing and allotting
the Lands intended to be hereby divided and inclofed, and of furveying,
admeafuring,. and valuing any Land or other Hereditaments for any of
the Purpoles of this Alt, and of making the public Roads to be fet out,.
and of preparing and-inrolling the Award of the faid Commiffioner, and.
all other the Charges and Expences of the faid Commiflioner, and.of the.
feveral Perfons to be employed by him, either before or after the Execu-
tion of the faid Award, in, about, or concerning the Execution of this
A&, fhall be borne and defrayed by all the Perfons having Rights or
Interefts in the faid Common or Walte Land hereby intended to be divided .
and.allotted (except the Re&tor of Whickham), in {uch Proportion, and.

- fhall be paid to ‘fuch Perfon or Perfons, and at fuch Time or Times, either

before or after the Execution of the faid Award, as fhall be fettled, ad-.

jufted, determined, and diretted by the Commiffioner for the Time being

Clommiflion=.
er empowered
to fell certain
Parcels of

Waite,

by any Writing under his Hand ; and the fame fhall and: may be levied

and recovered in fuch Manner as is provided or mentioned by the faid .

A& of the Forty-firft Year of His prefent Majelty’s Reign. .

XXXVI. And whereasthere are feveral fmall -detached Plots or Parcels-
of Land lying in the Town or Village of Whickbam, withm.the faid Manor
of Whickbam, being Part and Parcel of the Walftes within the faid Manor-
(which in their prefent State are of little Value) ;. be 1t turther.enaéted by
the Authority aforefaid, That it fhall and may be lawtul to and for thedaid
Commiflioner, and heis hereby directed to {ell all or any of fuch detached
Plots or Parcels of I.and (except the Mines and Minerals within and under

- the {ame) to the refpefive Proprietors. or Owners of the Melluages, Lands,

or Tenements to which the fame VFlots or Parcels of Land refpectively
adjoin, but not to any other Perfon or Perfons whomioever ; and fhall.

award and appeint the fame to the refpetive Purchafer or Purchafers .

thereof by his General Award, or by any other Inftrument or Inftruments-:

to be refpettively executed under his Hand ‘and Seal, either previous to or.
al.
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at t‘le Time of the Execution of his faid. General Award ¢ and ther

Perfon or Perfons to whom fuch Plots or Parcels ot Land fhali be o re--
{pectively awarded and appointed as aforefaid, fhall, after the Execution
of the General Award of the {21d:C mnmdfmner, or fuch other Inftrument-

or Inftruments as aforefaid,” hold and e:joy the fame in free and common

Soccage in Fee Simple, freed and abfolutely difcharged of and from alk
Right of Common, Right of Way or Paflage, and other Fafements what-
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{oever,. except only fuch as they fhall refpedtively be declared to remain,

fubjeft to in and by the Award of the faid-Commiilioner,. or fuch other

»Inttrument or lnﬁrumﬂnts as aforefaid, \

XXXV And be it further' enacted,. That the Money arifing by-
fuch Sale and Sales, fhall be paid to the faid  Commiflioner, aad' ap-
plied by him in or towards the E xpences of obtaifing and executing
this Aét; and the Receipt or Receipts of thefaid Commiffioner {hall

effe@tually difcharge the Perfon or-Perfons paying: fuch Purchafe Money,
from belng bound to {ee to the Apphcauan or being in anywife anfwer.-
able for the Mifapplication: or Nonapplication: thereaf: Provided always,:

Applicatiom
of Lthe
Parchafe

MOI’I?’}.’F i} . )

that in cafe any of the refpeive Proprietors or Qwners of the Mefluages,

Lands or Tenements adjoining to any of the aforefaid detached Plots o

Parcels of Land hereinbefore directed to be fold, thall refufe or decline:
to purchafe the fame refpeively, then and in every fuch cafe the Plots-
or Parcels of Land, of Wthh the Purchafe fhall be fo refufed or declined, -

fhall not, by virtue of this A&, be fold: or difpofed. of to-any other
Perfon or Perfons whomfoever, nor fhall the {fame be“deemed or taken

to be any Part of the:Common or: Wafte directed- by this Act to be-

divided and inclofed-

XXXIX. And be it further enactedgf That in edfe fuch Part or Parts
of the faid Plots or Parcels of Land hereby directed to- be'fold. as herein-
before mentioned, fhall be {old for more Money than will be reqmred to

defray fuch Co{ts Charges, and Expences as aforefaid, then and-in fueh-
cafe fuch Surplus Money fhall be divided- and apportioned-betwéen the -

- prietors, ace

{feveral Preprietors and other Perfons interefted in the Lands and Grounds
hereby directed to be divided, allotted and inclofed, in. fich Shares as

fhall be in Proportion.to furh their refpective Property, Riglhits, and In.-

terefts ; and the refpective Shares of fuch of them as {hall be Tenants n

~ Fee Siu.ple of their refpective Allotments, fhall be paid to them:- refpectwely,:
and the. Shares of {fuch other Proprietors or Perfons of and in fuch-

Surplus Money, fhall be applied and difpofed of in Manner directed by

Surplus’ pro-
duced by

Sale to be-
divided be-

tween Pro-

cording to

- theirInterefte, -

the faid recited Act of the Forty-firft Year of the Reign ofHis prefent Ma--

jefty, in cafe any Mouey is to be paid for- the- Purchafe or Exchange of"
any Iands, Tenements or Heredltaments, or of any .[lm—bEI or* Wood :
- -growing thereon, and which Money. ought to be laid out .in the Purchale
of other Lands,.Tenements, or-Hereditaments to be fettled to - the fame -

Ules.
XL. And be it further enacted; That Robert FHopper: Wzlnamﬁm Efquire,

~~ fhall be and he is hereby appointed Anditor of the Commiflioner’s Ac-

counts ;- and in cafe of his Death or Refufal to act; then-fome other fit’
and proper Perfon (not interefted 1a the: Premifes) ﬂ]aﬂ be appointed Au--

Commiffion

er’s Accountg*
to be auditedr
and fettied.<

ditor for that Pur ofe by the major Part in Value of the Perfons mtereﬁed- |

1 the {ad Dmﬁm and Inclofure w-ho thall -be prefent at any Meeting- to

be-
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be held in the like Manner, and after fuch Notice as is hereby directed
. for the choice of a new Commiffioner, and fo from Time to Time as often
as Occafion fhall require; and the Accounts of the Commiflioner for the
Time being, containmy a true Statement of all fuch Sums by him received
and expended, or due to him for his own Trouble and Expences, fhall
at leaft once in every Year from the pafling of this Act, until fuch Accounts
fhall have been finally allowed, together with the Vouchers relating to the
fame, be examined by the faid Auditor for the Tume being, and the
Balance by him ftated in the Book of Account to be kept in the Office of
the Clerk of the faid Commiffioner; and that no Charge or Item in fuch
Accounts fhall be binding on the Parties concerned, or valid in Law, un-

" Iefs the fame fhall be duly allowed by the faid Auditor,

Award and.
Pian to be’
depofited.

Appeal to
the Quarier-

scflicns,

XLI. And be it further enacted, That the General Award to be made
by the Commiffioner purfuant to the Dire€uions of the faid recited Adt,
fhall beinrolled with the Clerk of the Peace of the County of Durham, and
the faid original Award, together with fuch Plans and Surveys as may be
annexed thereto, fhall withm the Space of Twelve Months af)t'er, the Exe-
cution and Inrolment of the faid Award, be refpeétively lodged and de-
pofited in the Parith Church .of Whickham aforefaid, to the HEnd that
Recourfe may be had thereto refpectively by any Perfon or Perfonswhom-

Joever.

—

XLITI. And be it further enacted, That if any Perfon or Perfons fhall
think himfelf, herfelf, or themfelves aggrieved by any Thing done by
or under Authority of the faid Commiflioner, in purfuance of this Act or
the faid Act of the Forty-firft Year of His prefent Majefty, (other than and
except fich Claims, Matters and Things as are herein-before directed or
authorized to be afcertained, fettled, tried and determined by the Verdict
of a Jury, or where by any of the Provifions of this Act or of the faid Act,
the Peterminations, Acts, or Proceedings of the fard Commifhioner are
directed to be final 2nd conclufive), then and in every {uch cafe he, ihe,
or they may appeal to the General Quarter Seflions of the Peace which

 thall be held for the faid County of Durham, within Four Calendar

1.

- Baving- the-

Rovaliies 10
ﬂ’}t‘ L(Hd {J.F
the Manor..

Months next after the Caufe of Complaint fhall have arifen ; and the faid
Juftices in their faid General Quarter Seffions, are hereby required. to
hear and determine the Matter of fuch: Appeal, and to make: fuch Order
therein and to award fuch Cofts, asto them in their Difcretion fhall feem
reafouable, and by their Order or Warrant to- levy the Cofts which fhall
be fo awarded, by Diftrels and Sale of the Goods and Chattels of the
Partv and Parties lable to pay the fame, rendering the Overplus (if any)
to the Owner or Owners of fuch Goods:and Chattels, after deducting the
reafonable Charges of [uch Diftrefs and Sale; which Determination of
the faid Juftices fhall be final and conclufivé to all- Parties concerned,
and fhall' not be removed. or removable. by, Certiorari, or by any ether
Writ or Procefs whatfoever, into any of His Majefly’s Courts of Record
at, Wefiminfler or eHewhere... |

XLIIL Provided always, and: be it further enaéted, Fhat nothing in
this A<t fhall be conftrued or adjudged to defeat,. leflen, er prejudice the
Right,.Title, or Intereft of the faid Eord Bithop ot Durbam, or his Suc-
ceflors, as Lord of the faid Manor of Whickham, or his or their Leflee or

Leflees,. of, in,, and to the Seignipry. and Royalties incident. to the {faid
' . ) Ko T Manoz.
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Manor of ‘Whickbam; but that the faid Lord of the faid Manor, and his
Leffee or Lefiees for the Time being,: thall and may from Time to Time,
and dat all Times hereafter, hold and enjoy all Courts, Perquifites, and
Profits of Courts, Rents, Services, Waifs, Eftrays and all Royalties,
Juridittions, Matters and Things what{oever, to the faid Manor incident,
- belonging or appertaining, in as full, ample and beneficial a Manner, to all
Intents and Purpofes, as he or they ‘;might or would have enjoyed the fame
if this Act had not been made; and that the faid Lord Bithop of Durbam
‘and his Succeflors, and all Perfons claiming undér him and them, fhall and
may from Time to Time and at all Times have, hold, work, and enjoy
exclufively all Mines, Minerals, and -Quarries of what Nature or Kind
foever lying and being within or under the faid Common or Wafte Land
mtended to be divided as aforefaid ({fubjet only to the Rights and Privileges
heremn referved and given in refpeét of thé Common Quarry or Quarries),
together with all convenient and neceflary Ways and Way-leaves in,
through, over, and along the fame or any Part or Parts thereof refpetively,
not only before but -alfo at all Times after ‘the fame fhall be divided,
allotted, 4nd inclofed in purfuance -of this Act; and full and free Liberty
at all Times hereafter mP making, laying, repairing, and ufing any new
Road or Roads, Waggon-way or Waggon-ways, or any other Way or
Ways whatloever in, through, over, and along the fame or any Part
thereof, and for that Purpofe to take away and remove any Hedges, Fences,
Trees, Partitions, or other Obftructions which fhall be made for dividing
the Taid Common or Wafte or ‘otherwife, or which fhall be ftanding or
growing thereon, and to do every A¢t either now in Ufe or hereafter to be

mvented, which {hall be neceffary to be donefor the Purpofe of {earching

for, draining, winning, working, leading, and carrying away the Produce

of the faid Mines, Minerals, and Quarries within and under the faid
- Common or Walfte ; and alfo of carrying and leading all Iron, Wood,
Materials, and "Things unto the faid Mines and Quarries needful, neceffary
or proper for. the -draining, winning, working, and Ufe of the fame re-
ipetlively, and of .making Pits, Shafts, Pit-rooms, Heap-rooms, Drifts,
Levels, Watercourfes and Drains, and of ereting and ufing Fire Engines
and other Engines, Workthops and "other Buildings, (except Dwelling-
houles), Hay-yards, and Raft-yards, and all other neceflary or convenient
Works, Buildings, Eretions, Liberties, Powers, and Authorities either
now In Ufe or hereafter to be invented; together alfo with full and free
Liberty, Power, and Authority, from Time to Time and at all Times, at
his and their Will and Pleafure, to remove and to take away and convert to
his and their own Ufe and Ufes all and every the Rails, Sleepers, Iron,
Timber, and other Materials of the faid Waggon-ways and other Ways,
Pit-fhafts, Fire Engines and other Engines, Shops and other Works,
Buildings and other Ereftions whatfloever already laid, placed, built or
eretted, or hereafter to be laid, placed, built or erefted as aforefaid, as
fully and freely as he or they might or could have held, ufed, or enjoyed
the fame, in cafe this A& had not been made, he or they doing as little
Damage as may be, and making reafonabie Satisfaction to the Owners and
Tenants or Occupiers refpectively of the Aliotments in, upon, or through
which fuch Mines, Minerals, and Quarries, Rouds, Ways or other Works,
- thall be wrought, made, laid or carried, for the Deftruion, Damage,

and Spoil of Ground occafioned thereby, to be afcertained and paid in

fuch Manner as the faid Commiflioner, by his General Award, fhall order
and direct.

[Lec. & Per ] 49 XLIV. Provided
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Proprietorsof XTIV, Provided always, and-be it further ena&ed, That it fhall be

f;‘:;t‘f::]’{w lawful for the Owners and Occupiers of the Allotments to be made by

Stones within, vVirtue of this A&, at any Time or Times, to win, work, and get Stones
the fame, and within their refpeétive Allotments; and alfo to win, work, and get Stones
within the jn and our of the Common Quarry or Quarries to be fet out by the faid
Common Commiffioner for the Ufe of the Lands to be fo allotted to them refpettively,

arries, for
3; Ufe of  but not for the Purpofe of Sale or for any other Purpofe whatfoever.

Allotments ‘

only. XLV. Saving always to the King’s moft Excellent Majefty, His Heirs and

ge{]ﬁ"‘ﬂl Succeflors, and to all and every other Perfon and Per{fons, Bodies Politic
avmg.

and Corporate, his, her, or their Heirs, Succeflors, Executors,~ Adminl-
trators, or Affigns; (other than and except the refpetive Perfons to whom any
Allotment or Allotments of Land or other Compenfation {hall be made,
or is provided by virtue of this Act, in refpect of the Intereft or Pro-
perty for which fuch Allotment or Compenfation fhall be made, and
except fuch other Rights and Interefts as the; Intents and Purpoles of
the Inclofure hereby authorized fhall require to be barred, deftroyed, or
extinguithed by this Aé), all fuch Eftates, Rights, and Interefts, as they,
every, or any of them had or enjoyed, of, in, and to, or in refpect of
the Lands and Grounds hereby direéted to be divided and inclofed, before
the paffing of this A@, or could or might have had and enjoyed if this

At had not been made.
¥ vidence XLVI. And be it further enacted, That this Act fhall be printed by the
Clasfe. -~ Printer to the King’s moft Excellent Majefty, and a Copy thereot, fo
printed, fhall be admitted as Evidence thereof by all Judges, Juitices, and
others. : | | -
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LONDON: Printed by Georce Evyre and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majelty. 1311,




