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Cap.235.

An Act for inclosing Lands in the Parish of Finchley
in the County of Middlesex. [4th Aprid 1811.]

-+

‘ N FHEREAS there are in the Parish of Finchley in the County
of Middlesex divers Commons and Waste Lands, containing
together by Estimation Nine hundred Acres or thereabouts:

And whereas the Right Reverend Father in God Jobz, by Divine Permission,

Lord Bishop of Londen, in right of his See, 1s Lord of the Manor of

Finchley in the Parish of Finchley aforesaid, and as such is entitled to the

Soil of the.Commons and Waste Lands within the said Manor: And

whereas Thomas Allen Esquire is Lord of the Manor of Bibsworth,

within the said Parish of Finchley, as held by him of the said Lord Bishop
of London, and as such is entitled to the Soil of the Commons and Waste

Lands within the said Manor of Bibsworth : And whereas the said Lord

Bishop of London is Patron of the Rectory and Parish Church of Finchley

aforesaid ; and the Reverend Ralph Worsley is the present Rector thereof,

and as such is entitled to all Tithes arising and payable from, out of, and
in respect of the saild Commons and Waste Lands, and is also entitled to
certain Rights of Common in, over, and upon the same: And whereas

the Dean and Chapter of Saint Paul are Lords of the Manor of Friern
[Loc. %9 Per.] . 4 Z Barnet,
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Barnet, adjoining the said Manor of Finchley, and as such are entitled
to the Soil of the Commons and Waste Lands within the said Manor of
Friern Barnet : And whereas the Tenants of the said Manor, both Free-
holders and Copyholders, and the Owners and Proprietors of Lands
within Friern Barnet, as well as the said Lords, claim certain Rights, as
well of Common of Pasture as otherwise, in, over, and upon the said
Common and Waste Lands called Finchley Common, within the Parish of
Finchley: And whereas the said Dean and Chapter of Saint Paul are
Patrons of the Rectory of the Parish of Friern Barnet atoresaid, and
the Reverend Jobhn Jefferys is Rector of the same Parish: And whereas
the Right Honourable William Earl of Mansfield, the said Lord Bishop
of London, Thomas Allen, and others, are the Owners and Proprietors of
divers inclosed Lands, Tenements, and Hereditaments within the said
Parish of Finchley, in respect whereof they are entitled to Rights of
Common of Pasture and other Rights in, over, and upon the said Com-

- mons and Waste Lands : And whereas an Act was passed in the Forty-

41G.3.¢.109.
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first Year of the Reign of His present Majesty, intituled An Act for
consolidating in One Act certain Provisions usually inserted in Acts of In-
closure, and for facilitating the Mode of proving the several Facts usually
required on the passing of such Acts : And whereas the said Commons and
Waste Lands are, in their present State, incapable of any considerable
Improvement, and the same 1t divided and inclosed might be greatly
inproved : May it therefore please Your Majesty that it may be enacted ;
and be it enacted by the King’s most Excellent Majesty, by and with the

Advice and Consent of the Lords Spiritual and Temporal, and Commons,

In this present Parliament assembled, and by rhe Authority of the same,
That Thomas Bainbridge of Guildford Street in the County of Middlesex,
Gentleman, Thomas Chapman of the Middle Temple, London, Gentle-

man, and Jobn Claridge of Pall Mall in the County of Middlesex,
Gentleman, and their Successors, to be elected in manner herein-after

‘mentioned, shall be and they are hereby appointed Commissioners for

dividing, allotting, and inclosing the said Commons and Waste Lands,
and for putting this Act in execution, in the Manner and subject to
the Rules, Orders, and Directions herein-after mentioned, and with such
of the Powers and Directions contained in the Act herein-before referred

to as are not altered, varied, or otherwise provided for in and by this

Act; and that all Powers, Authorities, Directions, Acts, Matters, and Things
hereby vested in them, or authorized or directed to be done and executed
by or before the said Commissioners, may be done and executed by or

before any Two of them, and the same shall be as valid and eftectual as

if done and executed by or before all the said Commissioners.

II. And be it further enacted, That if any of ‘the Commissioners
appointed by this Act, or who shall be elected in manner herein-after men-
tioned, shall, before the Execution of all the Powers and Authorities

hereby in them respectively vested, die, decline or refuse to act, or become

incapable of acting, a new Commissioner, in the Room of every such
Commissioner so dying, declining or refusing to act, or becoming incapable
of acting, shall be elected in manner following ; (that is to say,) if the
said Thomas Bainbridge shall die, decline or refuse to act, or become in-
capable of acting, it shall be lawful for the. said Lord Bishop of London
) .0 . or
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or the Lord of the said Manor of Finchley, or his Agent or Attorney, by
‘Writing under his Hand, to appoint a Commissioner (not interested in
the said Division and Inclosure) in the Room of the said Thomas Bainbridge,

and so from Time to Time as often as any Commissioner so to be appointed

as last -aforesaid shall die, decline or refuse to act, or become incapable
of acting ; and that in case the said Thomas Chapman shall die, dechne
or refuse to act, or become incapable of acting, it shall be lawful for the
said Ralph Worsley, or the Rector of the said Parish of Finchley for the
Time being, by Writing under his Hand, to appoint a Commuissioner (not
interested in the said Division and Inclosure) in the Room of the said
Thomas Chapman, and so from Time to Time as often-as any Com-
missioner so to be appointed as last aforesaid shall die, decline or refuse

_to act, or become incapable of acting ; and that in case the said Jobn Claridge
shall die, decline or refuse to act, or become incapable of acting, it shall be
lawful for the Majority in Value (such Value to be ascertained by the Land
Tax Assessment) of the Proprietors and Personsinterested in the Lands and
Grounds directed by this Act to be divided and inclosed, or their known
Agents or Attornies, (except the said Lord Bishop of London or the Lord of
the said Manor of Finchley for the Time being, and the said Ralph Worsley,
or the Rector of the Parish of Finchley tor the Time being,) who shall be
present at a public Meeting to be held for that Purpose in the Parish of
Finchley aforesaid, in pursuance of a. Notice to be given by Writing to be
affixed upon the Door of the said Church of Finchley at least Fourteen Days
before such Meeting shall be held, by Writing under their Hands, to
appoint a Commissioner (not interested in the said Division and Inclosure)
in the Room of the said Jobhn Claridge, and so from Time to Time as
often as any Commissioner so to be appointed by such last-mentioned
Proprietors shall .die, decline or refuse to act, or become incapable of act-
ing ; and in case the said respective Parties or any of them shall make
Default in appointing any such new Commissioner within Two Calendar
Months after the Death of any Commissioner, or after his declining or
refusing to act, or becoming incapable of acting, shall be known, then the
surviving or remaining Commissioners or Commissioner shall and they
and he are and is hereby required from Time to Time, by Writing under
their or his Hands or Hand, within One Calendar Month after the Ex-
piration of the said Two Calendar Months allowed to the respective

Parties for appointing such new Commissioner or Commissioners as afore-

said, to appoint a Commissioner (not interested in the said Division and -

Inclosure) in the Room of every Commissioner so dying, declining or
refusing to act, or becoming incapable of acting as aforesaid; and every
Commuissioner so to be appointed as aforesaid shall have the like Power and

Authority as the Commissioner in whose Place he shall be appointed was
invested with by virtue of this Act.

- III. And be 1t further enacted, That the said Commissioners shall
have Power and they are hereby authorized to appoint some fit and
proper Person to be the Clerk for assisting them in carrying this Act into
Execution ; and such Clerk from Time to Time to remove and nominate,

and appoint some other fit and proper Person to succeed him in such Office,
as to the said Commissioners shall seem meet. '

IV. Pro-
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Surveys of IV. Provided always, and be it further enacted, That nothing in the
old inclosed o704 Act herein-before referred to or this Act .contained shall extend to
Lands not to : : . s L,

be made un. Tequire the said Commissioners or any Surveyor to be appointed by the
less specially said Commissioners to make or cause to be made any Survey, Admeasure-
directed by ment, or Plan of any of the ancient inclosed Lands or Grounds within

the Com- the said Parish, unless the said Commissioners shall deem such Survey,

(IBSIONETS: A dmeasurement, or Plan necessary or expedient for the Purposes of the
said Act herein-before referred to, or of this Act. -
Surveys of V. Provided also, and be it further enacted, That in all Cases where

oldInclosures any Map or Survey shall be produced to the said Commissioners which
to be made at ghall appear to be incorrect, or shall not be satisfactory to the said Com-
g}ihlz"ﬁ:a‘;; missioners, or in case any Person or Persons, Body or Bodies Politic, -
who fail to  Corporate, or Collegiate, claiming any Allotment or Allotments mn and
producesatis- upon the said Commons and Waste Lands, shall neglect. or refuse to
factory Plans  produce to the said Commissioners, within Twenty-eight Days next after
‘:ﬁi::;:ngf:l' Notice to him, her, or them for that Purpose given, sufficient and satisfac-
tory Maps, Surveys, or Admeasurements of his, her, or their respective

ancient inclosed Lands in respect whereof he, she, or they shall claim to

be entitled to any Allotment or Allotments under this Act and the said

Act herein-before referred to, then and in either of such Cases 1t shall be

lawful for the said Commissioners and they are hereby required to make

and take, or cause to be made and taken by their said Surveyor, :Maps,

Surveys, or Admeasurements of all such ancient inclosed Lands whereof

no satisfactory Maps, Surveys, or Admeasurements shall be produced to

them as-aforesaid ; and the Costs and Expences of such Surveys, Maps,

or Admeasurements shall be borne and defrayed by the respective Owners

* of such ancient inclosed Lands, and be paid by them within Twenty-eight

Days next after Demand thereof made; and in default of such Payment

within the Time aforesaid ‘the said Commissioners shall and‘they are

hereby required to rate, chai‘e, and assess the Owners of such ancient

inclosed Lands with the Amdung thereof, and the. same shall be thereby

effectually charged on such ancierit inclosed Lands, and shall be recoverable

in such and the like Manner as the Rate hereby directed or authorized to

be made in the Event herein-after for that Purpose mentioned is directed to
be recovered. S -

-

Allowance to . VI, And be it further enacted, That there shall be paid to each of
Commission- the said Commissioners, and to any Commissioner which may be appointéd
e by virtue of this Act, the Sum of Three Pounds and Three Shillings, and
no more, for each and every Day of his Attendance touching the Execu~
tion of this Act; and that no Commissioner shall require or be entitled
to receive any Fee, Reward, or Gratuity whatsoever, except the said Sum
of Three Pounds and Three Shillings per Day ; and that at all Meetings to
be held in pursuance of this Act the said Commissioners shall pay.their
own Expences, and that the said Proprietors, their Attornies and Agents,
shall pay their own Expences when they or any of them shall attend the
said Commissioners at any Meeting to be held in pursuance of this Act;
Surveyorand and that the Surveyor and Clerk to be appointed' by the said Commis-
Clerk. sioners shall be paid such Sum or Sums of Money, per Day or otherwise,

for their respective Pains and Trouble in attending the said Commissioners
| in
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in the Execution of this Act as the said Commissioners shall think just
and reasonable. - | |

VII. And be 1t further enacted, That the said Commissioners shall Notice of
cause Notice to'be given in the Parish Church of Finchley aforesaid, on Meetings.
some,Sunday immediately after, Divine Service, or in Writing to be aflixed
upon the outer Door of the said Church, and in such other Manner as
they may think fit, of the Time and Place of their first and--every other
Attendance or Meeting for the Execution of this Act, or of the Powers ‘
contained in the said Act herein-before referred to, at least Ten Days
before any such Attendance or Meeting (Meetings by Adjournment only _
excepted) ; and the -said, Commissioners shall: and may adjourn their Adjournment
Attendances or Meetings from Time to Time as they shall see Occasion, of Meetings.
for the further Execution of .this Act. | - |

VIII. Provided always, and be it further enacted, That all other Notices How other
necessary or requisite to be given by the said Commissioners in pursuance Notices are
of this Act shall be given by Advertisement to be inserted in the County * be given.
Chronicle, or in some other Newspaper circulated in the said County of
Middlesex : Provided also, that all Meetings of the said Commissioners Meetings to
for executing this Act shall be held at some convenient Place in the be within
Parish of Finchley aforesaid, or within the Distance of Eight Miles from Eﬁ{‘é%ﬁi

the Boundaries thereof.

IX. And be it further enacted, That if any Dispute or Difference shall Commis. |
arise between any of the Parties interested or claiming to be interested in Sioners to
the said Commons and Waste Lands, touching or concerning the respec- dD'eit;er::.-l:lr::Zs-
tive Rights and Interests which they or any of them shall have or claim to ’
have.in.the same, or touching or concerning any Allotment or Compen-
sation to be made in lieu thereof, or touching or concerning any other
Matter or Thing relating to the Division or Allotment hereby directed to
be made, it shall be lawful for the said Commissioners,and they are hereby
authorized and required, to examine into, hear, and determine the same :

Provided always, that nothing in this Act contained shall -authorize the but not to
said Commissioners to determine the Title to any Lands, Tenements, or detéermine

Hereditaments whatsoever. Tiles,

X. And be it further enacted, That in case the said Commissioners shall, Power to
upon the Hearing or Determination of any Claim or Claims or Objection assess Costs.
or Objections to.be delivered to them in pursuance of this Act or the
said Act herein-before referred to, see Cause to award any Costs, it shall
be lawful for the.said Commissioners, and they are hereby empowered,
upon Application made to them for that Purpose, to settle, assgss, and
award such Costs and Charges as they shall think reasonable to be paid to
the Party or Parties in whose Favour any Determination shall be made by
the Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
whose Claim or Claims or Objection or Objections shall be thereby dis-
allowed or over-ruled ; and in case the Person or Persons, Body or Bodies
Politic, Corporate, or Collegiate, who shall be liable to pay such Costs
and Charges, shall ‘neglect or refuse to pay the same on Demand, then
and in such Case it shall be lawful for the said Commissioners, and they

[Loc. & Per.] s A are
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are hereby authorized and required, by Warrant under their Hands and
Seals directed to any Person whomsoever, to cause such Costs and
Charges to be levied by Distress and Sale of the Goods and Chattels of
the Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
so neglecting or refusing to pay the same, rendering the Overplus (if any),
upon Demand, to the Person or Persons, Body or Bodies Politic, Cor-
porate, or Collegiate, whose Goods and Chattels shall have been so

distrained and sold, after deducting the Costs and Charges attending such
Distress and Sale..

XI. Provided always, and be it further enacted, That in case any
Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
interested or claiming to be interested in the said Commons and Waste
Lands, shall be dissatisfied with any Determination of the said Commis-
sioners touching or concerning the respective Rights and Interests
which they or any of them shall have or claim to have in the said Com-
mons and Waste Lands, 1t shall be lawful for the Person or Persons,
Body or Bodies Politic, Corporate, or Collegiate, so - dissatisfied, to
proceed to a Trial at Law in any of His Majesty’s Courts of Record at
Westminster, of the Matter so determined by the said Commissioners, at any
Sittings to be -holden for the County of Middlesex, within the Space of
Twelve Calendar Months next ensuing such Determination ; and for that
Purpose the Person or Persons, Body or Bodies Politic, Corporate, or
Collegiate, who shall be dissatisfied with the Determination of the said

- Commissioners, shall, within Three Calendar Months next after such

Determination, cause an Action to be brought upon a feigned Issue against
the Person or Persons, Body or Bodies Politic, Corporate, or Collegiate,
in whose Favour such Determination shall have been made ; and the

Defendant or Defendants in such Action or Actions shall, and he, she, or

they is and are hereby required to name an Attorney or Attornies, who
shall appear thereto or file Common Bail, and accept One and more Issue
or Issues, whereby the Claim or Claims and the Right or Rights thereby

insisted on may be tried and determined (such Issue or Issues to be settled

Commuission-
ers Determi-
nation, not
objected to,
to be final.

by the proper Officer of the Court in which such Action or Actions shall
be commenced, in case the Parties differ about the same); and the Ver-
dict or Verdicts which shall be given in such Action or Actions shall be
final, binding, and conclusive upon all and every Person and Persons
whomsoever, Body or Bodies Politic, Corporate, or Collegiate, unless
the Court in which such Action or Actions shall be brought shall set
aside such Verdict or Verdicts, and order a new Trial to be had therein,
which it shall be lawful for the Court to do as is usual in other Cases; and
after such Verdict or Verdicts shall be given, and final Judgment obtained
thereon, the said Commissioners shall and they are hereby required to
act in conformity thereto, and to allow or disallow the Claim or Claims
thereby determined, according to the Event of such Tral or Trials : Pro-
vided always, that the Determination of the said Commissioners touching
such Rights or Interests in, over, or upon the said Commons and Waste
Lands, which shall not be objected to, or which being objected to the
Party or Parties objecting not causing such Action at Law to be brought
and proceeded in as herein-before directed, shall be final and conclusive
upon all Parties: Provided also, that before any I'nial shall be had, the

5 | - Party
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Party or Parties desiring the same shall give Fourteen Days Notice of Trial

371

Notice to be

in Writing to the said Commissioners of his, her, or their Desire to proceed given of

to such Trial ; and-in case such Notice as aforesaid shall be given, no
Part of the said Commons and Waste Lands shall be divided and allotted
until after such Trial be had and final Judgment obtained thereon.

XIl. And be it further enacted, That if any or either of the Parties in
any. Action to be brought in pursuance of this Act shall die pending the

same, such Action shall not abate by reason thereof, but shall be proceeded
in as if no such Event had happened. ‘

X1II. Provided always, and be it further enacted, That 1f any Person
or Persons in whose Favour any such Determination as aforesaid shall have
been made, and against whom any.such Action or Actions might have
been brought if living, shall die before any such Action or Actions shall
have been brought, and before the Expiration of the Time herein-before
limited for bringing such Action or Actions, it shall be lawful for the
Person or Persons, Bodies Politic, Corporate, or Collegiate, who
might have brought such Action or Actions against the Person or Persons
so dying, to bring the same within the Time so limited as aforesaid against

Trial, and

Allotments
suspended.

Suits not to
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Death of the
Parties.
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such Person or Persons as if actually living, and to'serve the Clerk to the .

said Commissioners with Process for commencing such Action or Actions
in the same Manner as the Party or Parties might have been served there-
with if living ; and it shall thereupon be incumbent on the Heir or Heirs,
or other Person or Persons who shall claim the Benefit of such Deter-
mination as aforesaid, to appear and defend such Action or Actions 1 the
Name or Names of the Person or Persons so dead ; and Proceedings shall
be had therein as if such Person or Persons had been actually living ; and

the Right of all Parties shall be equally bound and concluded by the Event.

of such Action or Actions. ..

XIV. Provided also, and be it further enacted, That nothing in this
Act contained shall extend to enable the said Commissioners to determine
any Right between any Parties contrary to the Possession of any of such

Parties (except as, herein-after particularly mentioned) ; but in case the

said: Commisstoners shall be of Opinion .against the Right of the Person or
Persons so in Possession, they.shall. forbear  to make any Determination
thereupon until the Possession shall have been taken from such Person or
Persons by Ejectment or other due Course of Law.

- XV. And be it further enacted, That in case any public Carriage Roads
or Highways, to be set out under the Powers and Provisions of this Act or
the said Act herein-before referred to, shall be set out'and continued in
any Situation or Direction where the said Parish of Finchley is divided from
any adjoining . Parish or Place, and where there now is or usually hath
been a public Road or Meerway, and such adjoining Parish or Place hath
hitherto been charged or liable to be charged with One Half Part of the
Repairs and Support of the said Road or Meerway, then and in such Case
the satd Commissioners shall and they are hereby authorized and required
to set out so many.Feet only, or so much Land from and out of the said
Commons and Waste Lands hereby directed to be divided and inclosed,

as

Persons in
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not to be -
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Law.

Roads di-
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as will enlarge the Breadth of such Road or Way to Forty Feet at
the least: - B : .

Commission- X VI. And be it further enacted, That in case it shall appear to the said
o ey alter Commissioners that there are or-is any public Highways or Highway,
oads Bridleroads or Bridleroad, Footways or F in, through
through an- . , I ys or Footway, 1n, through, over, or on
cient Inclo- the Sides of any of the old inclosed Lands or other Lands within the said
sures, Parish, which may in their Judgment be diverted or turned, without Incon-
venience to the Public, into any other public - Highways or Highway,
Bridleroads or Bridleroad, Footways or Footway, or be diverted or turned
so as to make the same more convenient to the Public, or be stopped up
and destroyed as superfluous and unnecessary, it shall be lawful for them,
with the Concurrence and Order of Two Justices of the Peace acting in
and for the said County of Middiesex (not being interested in the said
Inclosure), and in manner and subject to Appeal as in this or the said Act
herem-before referred to is mentioned, in and by their Award to order and
direct such public Highways or Highway, Bridleroads or Bndleroad,
Footways or Footway, to be altered, turned, stopped up, or discontinued,

in such Manner as the said Commissioners shall think proper.

ge"ggsa;‘;:"‘;g XVII. And be it further enacted, That no Person or Persons whom-
e Nine | soever shall, within the Period of Nine Years from the passing of this Act,
Years. permit any Sort of Cattle, Sheep, Lambs, Goats, or Swine to graze in any
Highway, Lane, or Passage which the said Commissioners shall order or
direct to be laned off or fenced on both Sides, nor lay any Dung, Ma-
nure, Soil, or Compost in or upon the same ; and any Occupter or Pro-
prietor of Lands within the said Parish of Finchley, and his, her, their, and
any of their Servants and Labourers, are hereby empowered to take and

impound all such Cattle, Sheep, Lambs, Goats, or Swine so found grazing
as aforesaid. |

To prevent XVIII. And be it further enacted, That if any Person or Persons, after
cutting of  the passing of this Act, and before the Allotments to be made in pursuance
Tart, of this Act shall be set out, shall cut, dig, take, pare, grave, or carry away
any Land, Soil, Earth, Turf, Sand, or Sods, in, upon, or from the sald

Commons or Waste Lands or any Part thereof, without the Licence.of

the said Commissioners first had and obtained in Writing for that Purpose,

which Licence the said Commissioners are hereby empowered to grant,

every such Person so. offending shall for every such Offence forfeit and

pay any Sum not exceeding Five Pounds, to be levied and recovered in

~ the same Manner as any Penalty may be levied and recovered by the said

~ Act herein-before referred to ; and no Person shall be precluded from

- giving Evidence of - such Offence, by reason of his or her being a Pro-

prietor or Occupier of Lands within or an Inhabitant of the Parish of

. Finchley aforesaid ; ‘one Moiety of which Penalty or Penalties shall go and

be paid to the Informer or Informers, and the other Moiety thereof shall

be paid to the Overseers of the Poor of the said Parish, for the Benefit.of

such Poor.

- Commission- *KIX; And be it further. enacted, That the said Commissioners. shall

ers to make ,n4 may scour out, deepen, widen, amend, and repair all such ancient
Drains. | - ‘ )i
| . Ditches,
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Ditches, Drains, Watercourses, Banks, = Sluices, Staunches,. Tunhnels,
and Bridges in the said Parish of Finchley, and also shall and may make or
cause to be made such mnew Ditches, Drains, Watercourses, Banks,
Stuices, Staunches, Tunnels, and Bridges, and other Requisites, as well in,
through, over, and across the said Commons and Waste Lands heréby di-
rected to be divided and inclosed, as also in, over, and through any ancienit -~ -
Inclosures, or other Lands or Grounds within the said Parish of Finchley,
as shall be necessary and proper, making reasonable Satisfaction to all and
every Person and Persons who may sustain. any Damage thereby, of such
Dimensions and in such Directions respectively as the said Commissioners
shall think proper ; and the sald Commissioners .shall and may and they
are hereby direated and required, in and by any Writing or Writings under.
their Hands, or in"and by their said Award, to order. and determine by
whom and at whose Expence, at'whatTime or Times, and in what Manfier
the said Ditches, Drains, Watercourses, Banks, Sluices, Staunches, Tun-
nels, Bridges,-and other Requisites shall be made, scoured out, deepéned,
- widened, amended, and repaired, and by whom the same shall afterwards
be respectively cleansed, scoured out, repaired, and maintained. |

XX. And be it further enacted, That for providing a Fund for de. L.and to be
fraying the Costs, Charges, and Expences of obtaining and executing this ?’fak}ilmed:
Act, the sald Commissioners shall and they -are. hereby requitred, as soon l,et’,ceﬁ,
as conveniently may be-after the passing of this Act, from Time to Time =~ . =
to sell and dispose of, in manner directed by the said Act herein-before
reterred to, such Parts and Parcels of the said Commons.and Waste Lands
as they shall judge most proper ‘and expedient, and as shall be’ requisite
for the Purposes aforesaid ; and all Lands to be sold under or by virtue of
this Act, on Payment of the full Purchase Money for the same, shall be
conveyed as Freehold of Inheritance in Fee Simple unto the Purchaser. or
Purchasers thereof respectively; and a Conveyance or Conveyances of the
same by Lease and Release, made and executed by the said Commissioners,
shall be valid and effectual in the Law to vest the same in such Purchaser
or Purchasers, and his, her, and their respective Heirs and Assigns, abso-
lutely for ever, subject and liable to such Orders,. Directions, and Restric-
tions as shall be laid down and appointed by the said Commissioners in
and by their Award to be made by virtue of this Act; and the said Com-
missioners shall, after Payment of the Costs, Charges, and Expences
attending such. Sale or Sales, or in anywise relating thereto, pay and
apply the Residue of the Monies arising therefrom for the Purposes
above mentioned. . | |

XXI. Provided always, and be it further enacted, 'That in case the Deficiency, if
Money arising by Sale or Sales to be made in pursuance of this Act shall any, to be f
not be sufficient to defray all the Costs, Charges, and Expences aforesaid, tr:;acieRg::;.
then-the Deficiency shall be inade up by the several Persons interested in HE
the said Comimons’ and Waste Lands (except the Rector of the said Rec-
tory ), and 'shall be paid in such Shares and Proportions, within such Time,

-and to such Person or Persons, as the said Commissioners shall direct, nomi-
‘nate, and appoint ; and in case any Person herein-before made subject to
the Payment of any Money towards such Charges and Expences as afore.

said shall neglect or refuse to pay his or her Share or Proportion thereof
[ Loc. &' Per.] . 5B . within
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within the Time to be appointed as aforesaid; or at any Time after upon.
Demand, the same’'shall and’ may be levied and recovered in the Manner
directed by the said Act herein-before referred to. .

~ XXIL. And be it further enacted, That in case any Surplus Money
shall remain after all such Costs, Charges, and Expences as aforesaid shall
have been fully paid and satisfied, such Surplus Money shall be divided and
apportioned between the several Persons interested in the said Commons
and Waste Lands, according to their several and respective Rights and
Interests therein, and such proportional Parts and Shares of such Surplus
Money shall be paid to those Proprictors who are Tenants in Fee Simple
of the Estates in right of which they shall be entitled to such Surplus
Money ; but the Surplus Money to which any Proprietor not being Tenant
in Fee Simple may be entitled shall be applied and disposed of in the
same Manner as any Money to be paid for the Purchase or Exchange of
Lands, T'enements, or Hereditaments, or of any Timber or Wood growing
thereon, and which Money ought to be laid out in the Purchase or
Exchange of other Lands, Tenements, or Hereditaments, to be settled to
the same Uses, 1s by the said Act herein-before referred to directed to be

~applied and diposed of.

Allotment to
the Parish of
Finchley for
Stone and
Gravel Pits.

- XXIII. And be 1t further enacted, That the said Commissioners. shall
and they are hereby required to set cut, allor, and award unto and for-the
Surveyors of the Highways of Finchley atoresaid for the Time being One
or more Plot or Plots of the said Commons and Waste Lands as
they shall think proper, not exceeding in the whole Two Acres, as and
for public Stone and Gravel Pits, with convenient Roads to and from the
same ; and which Plot or Plots of Land so to be set out as aforesaid shalli
be used in common by the Surveyors of the Highways ot the said Parish of
Finchley for the Time being, and by the Proprietors of Lands and Estates
within the said Parish, and by their Tenants, for their own private Uses, and
for the Repairs of the public and private Roads only within the same,
including the Roads to be set out in pursuance of this Act and thesaid Act
herein-before.referred to ; and such Surveyor or Surveyors for the Time
being are hereby authorized and required to let and set the Grass and
Herbage from Time to Time growing and renewing upon such Plot or
Plots of Land or Ground for the best Rent that can reasonably be got-
ten for the same, and to apply the Rents and Profits thereof in repairing
the public Roads to be set out in pursuance of this Act or the said Act
herein-before referred to, and to account touching the Application of such

~ Rents and Profits at such Time and in such Manner as they are and shall

be accountable by Law for any other Monies which come to their Hands

" as Surveyors of the Highways as aforesald.

Allotment -
for the Poor.

- XXIV. And be it further enacted, That the said Commissioners shall,
upon the Application of the: Overseers for the Time being of the said
Parish of Finchley, to be made at any Time within the Space of One Year
from the passing of this Act, assign, set out, and allot unto the said Over-
seers of the Poor for the Time being of the said Parish, on behalf or on
account of whom such Application shall be made, such Part or Parts of

the said Commons and Waste Lands as the said Commissioners -shall

I 'think
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think proper, not exceeding Twenty Acres, and the said Allotment or
Allotments shall, from and after the Execution of the Award of ‘the said
Commissioners, be vested in the Lord of the said Manor, the RectO_r of
the said Rectory, and the Churchwardens and Overseers of the Poor of
the said Parish for the Time being, for ever, as Trustees for the Poor.of the
said Parish ;. and the said Trustees or.the major Part of them are hereby
| empowered and required. from Time to Time, by Writing under their
Hands and Seals, to lease or demise to any Person or Persons whomsoever
the said Allotment or Allotments, or any Part or Parts thereof, for any
Term of Years not exceeding Twenty-one Years, so -that in every. such
Lease there be reserved and made payable to the said Trustees, or the
major Part ‘of them, by equal Half-yearly Payments in every Year, the
best and most: 1mpr0ved yearly Rent or Rents that can-be obtained forthe
said Allotment or Allotments, or such. Part ‘thereof as shall be thereby
demised, without taking any Income, Fine, Premium, or Foreglft 1
consideration of granting such Lease oy Leases; and so that in all such
Leases there be contained the usual Covenants and Stipulations between
Lessors and Lessees, and such other Covenants and Supulations, and
Security for the Performance of the same, as the said Trustees or the
major Part of them shall think proper to be inserted therein; and
the Rents and Profits arising from the said Allotment or Allotments
shall from Time to Time be laid out in purchasing Fuel, and such Fuel
shall be distributed amongst the poor Inhabitants of the said Parish of
Finchley, who shall be legally settled and resident therein, in such Shares
and Proportions, at such limes i every Year, and according to 'such
Rules and Directions, as shall from Time to Time be made and pre
scribed by the said Trustees or the major Part of them for that Purpose,
and not otherwise ; and the Part or Parts of the said Allotment or Allot- -
ments which shall not be leased or demised shall be used and enjoyed
solely and exclusively by such poor Inhabitants of the Parish aforesaid as
a Common of Pasture, in such Manner, at such Time or Times, and
according to such Rules and Directions, as the said Trustees for the Time

being, or the major Part of them, shall appoint and prescribe for that Pur-
pose, and not otherwise.

XXV. And be it further enacted, That it shall be lawful for the Lord Trustees may
of the said Manor of Finchley, and the Rector of the said Rectory for the 2¢t by Proxy.
Time being, to act in the Execution of the Trusts hereby reposed in them.
by their Agents or Proxies, such Agents or Proxies respectively being
appointed in Writing under the Hands of the Lord of such Manor
and the Rector of the said Rectory for the Time being, and producing
their respective . Appointments at the Time of their acting by virtue
thereol.

XXVI. And be it further enacted, That the said Commissioners shall Allotment to
and they are hereby authorized to set out, allot, and award unto and for the Lords of

* the said Lord Bishop of London or the Lord of the Manor of Finchley afore- ;f%?ﬁﬁfer;
said for the Time being, and unto and for the said Thomas Allen as Lord and Bibs.
of the Manor of Bibsworth within the said Parish of Finchley, for and in worth.

lieu of their Right, Title, and Interest in and to the Soil of such Part of -

the said Commons anc Waste Lands as lie within their respective Manors,

such
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such Part or Parts thereof as by the said Commissioners shall be deemed,’
declared, and adjudged to be equal in Value to One Eighteenth Part of so
much of the said Commons and Waste Lands as lie within their respective
Manors, as shall remain after the public Roads or Ways for the Parish
of Finchley aforesaid and the Allotments for the Poor shall have seve-
rally been set out, and such Parts thereot as shall be necessary to be sold
for defraying the Expences of this Act shall have been set out and

deducted.

XXVII. And be it further enacted, That the saild Commissioners shall
and they are hereby required to set out and allot unto and for the said Ralph
Worsley and his Successors, Rectors of the said Parish of Finchley, so much
and such Parts of the said Commons and Waste Lands, and as near as may
be to the Rectorial House of Finchley atoresaid, as in the Judgment of the
said Commissioners shall be a full and fair Equivalent for the Rights of
Common of the said Rector in, over, or upon the said Commons and
Woaste Lands, and also for all Tithes now issuing, arising, or pay-

‘able, or which may hereafter issue, arise, and become payable out

of or in respect of the said Commons and Waste Lauds ; which said
Allotient so to be set out for the said Rector and his Successors
shall be taken and accepted by him and them in lieu of and as a‘full
Discharge and -Satisfaction for all Rights of Common in, cver, and
upon the said Commons and Waste Lands, and for all Tithes issuing, arising,
and payable, or to be issuing, arising, and payable out of, from, and in re-
spect of all and every the Commons and Waste Lands by .this Act directed
to be divided and inclosed ;  and from and immediately after such Allot-
ment shall have been fenced round as herein-after directed, and Possession
thereof shall be given to the Rector of the said Rectory, all Tithes issuing,
arising, or payable out of, from, or in respect of the Lands hereby directed
to be divided and inclosed, shall cease, determine, and be no longer paid
or payable: Provided always, that nothing in this Act contained shall
affect ‘the Right or Title of the said Rector to any Tithes of ancient

inclosed Lands, nor tc any Surplice Fees, Easter Ofterings, or Mortuaries,

but the same shall be paid and payable in like Manner as they would have

~ been if this Act had not been passed.

Allotment of
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XXVIII. And be it further enacted, That.the said Commissioners shall
then set out and allot the Residue.and Remainder of all the said Commons
and Waste Lands hereby directed to be divided and inclosed unto and
amongst all and every Person and Persons, Body and Bodies Politic, Cor-
porate, or Collegiate, having any Right or Rights of Common or other

Rights or Interests in, over, or upon the same or any Part thereof, in such - -

Parts and Shares and in such Manner as the said Commissioners shall think
fit. and shall adjudge and determine to be proportionate to the Value of
his, her,.or. their respective Shares, Rights of Common, or other Rights
or Interests in, over, or upon the said Commons and Waste Lands hereby
directed to be divided and inclosed, or any-Part thereof. -

XXIX. And be it further enacted, That the Allotments herein directed
to-be made to the Surveyors of the Highways for the said Parish of
Finchley, and also all Allotments to be made to the Rector of the said

| | | Rectory




51° GEORGII III - Cap.23. 377

:Récibfy in respect o'f:*g'he"'-‘said Rectory and in l.i‘e!u'-éf Tithes as’ héfeiﬁ- fenced at the
before directed, and also the Allotment for the Use of the Poor of the general Ex-
said Parish, ‘shall be respectively inclosed and fenced round with such Pence.:
Hedges, Ditches, Mounds, or other Fences as the said Commissioners

shall think proper;-and the Expences:thereof shall be raised and paid in

like Manner as the Expences of obtaining this Act and carrying the same

into Execution are herein directed to be raised and- paid ; and that such

Hedges, Ditches, Mounds, and Fences shall for ever thereafter be main-

tained and supported by and at the Expence of such Person or Persons

and in such Manner as the sald Commissioners shall in and by their
Award direct and appoint. | | | o

- XXX. And be 1t further enacted, That from and immeédiately. after After such
such Allotments and Compénsation shall be made for such Rights of Allotments,
Comimon and other Rights in or upon the said Commons and Waste Rights .“;lb;_
Lands, all and singular such Rights of Common and other Rights shall eximguisheds
cease and be for ever utterly extinguished and abolished ; and it shall and or Commis-
may be lawful for the said Commissioners, from Time to Time and at any sioners may,
Time or Times before the Execution of the said Award; by Notice in pﬁ'e”"“s')'
‘Writing under their Hands to be affixed upon' the principal outer Door ;effstfﬁ;“'
of ‘the Parish Church of Finchley aforesaid, to order and direct-all or any Rights of
Part of the Rights of Common in, over, or upon the said Commons and Common.
Whaste Lands to cease and become extinguished or be suspended from or

for and during such Time as shall be expressed in such Writing ; .and

that all such Rights of Common as the said Commissioners shall by such

“Wrriting order and direct to cease or be suspended as aforesaid shall, from

the Time of "afhixing 'such Notice in Writing on the said Church-Door,

cease and be extinguished or be suspended accordingly, any Law, Usage,

or Custom to the contrary notwithstanding. BN w

- XXXI. Provided always, and be it further enacted, That if any Person If Common
or Persons hath or have sold, or shall at any Time before the Execution of Rights be
the Award to be made by the said Commissioners sell, his, her, or their ”°1d’t‘:"‘;:'-
Right, Interest, and Property in the Commons and Waste Lands hereby ,‘:‘,:33 o the
directed to be divided and inclosed, or any Part or Parts thereof, to any Purchaser.
other Person or Persons, then and 1n every such Case it shall and may be

lawful to and for the said Commissioners, and they are hereby authorized

and required, to make an Allotment of Land unto the Vendee or Purchaser

mentioned in every such Sale, or to his, her, or their Heirs and Assigns,

for and in respect of such Rights, Interest, and Property so sold as afore-

sald ; and every such Vendee or Purchaser, or his, her, or their Heirs

and " Assigns, may and shall, from and after the Execution of the said

Award, hold and enjoy the Lands so to be allotted to him, her, or them

as aforesaid, in the same Manner to all Intents and Purposes as the Vendor

named in every such Sale might, could, or ought to have held .and

enjoyed the same 1n case such Sale had not been made, or such'Rights,

Interest, or Property had been vested in such Vendor at the Time of -

making su_ch Allotment as a_foresaid.

- XXXII. And be it farther enacted, That in‘case any Proprietor-or Pro- Separate
pfietors: of any Messuages, Lands, or Tenenients within the Parish of Allotments
.[Lac. g Peii.] 5 C * Fin t'/J/E_’)P to be made
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Finchley atorespid, shall hold the same by different Tenures or for different
Estates, or in different Rights or under different Titles, the said Commis-
sioners shall, upon the Request of any such Proprietor or Proprietars,
ascertain and distinguish the Messuages, Lands, and Tenements held by

-dach of such Tenures, for each of such Estates, and under each of such

Rights or Titles respectively, and shall accordingly in their Award assign,

et out, and allpt distinct and several Allotiments by distinet and several
Deseriptions for such respective Messuages, Lands, or Tenements, and

shall declare in right of what Estate or Estates such Allotments respec-

-tively shall have been made; and in case the said Commissioners, from

Want of necessary Information or from any other Cause, shall not discri-
minate and distinguish such different Rights or Titles, different Estates

. and different Tenures, 1 their Award, it shall be lawfyl for them at any

Time within Twelve Calendar Months after the Execution of their Award,

upon the Request in Writing of any Person or Persons interested, to do

or cause tp be done. all proper and necessary Acts for the Purposes of

.. enabling them to make such Discrimination and Distinction as aforesaid,
- in the same Manner as they might or could have done by their said Award;
-and when and so soon as the said Commissioners shall have obtained

sufficient Information for the Purpose, by any Deed or Instrument in
Writing under their Hands and Seals, to ascertain and distinguish the
Difference of such Tenures, Fstates, Rights, and Titles respectively, and

shall make distinct and. several Allotments in the same Manner as they are

hereby authorized to do by their said Award; and every such Deed or

Instrument shall have the same Force and Effect as if the same was con-

tained 1n their said Award, and shall be delivered to the Person or Persons
upon whose Request the same shall have been executed, or to the Person
or Persons to whom the Custody of the Deeds and Writings concerning
the Title to the Premises in question shall, in the Opinion of the said
Commissioners, properly belong for the Time being ; and all the Costs,

- Charges, and Expences which shall be occasioned by the Proceedings of

the said Commissioners m making such Discrimination and Allotment or
~ Allotments, and of preparing and executing any such Deed or Instrument,
. or in anywise relating thereto, shall be ascertained and settled by the said

- Commissioners, and shall be paid by the Person or Persons who shall

Allotments
to be of the
same Tenure.

make such Request as aforesaid, or by his, her, or their Heirs, Executors,
or Administrators, to such Person and at such Time and Place as the said
Comumissioners shall by Writing under their Hands appoint ; and in case
such Costs, Charges, and Expences shall not be so paid, it shall be lawful
for the said Commissioners and they are hereby required to raise and levy
the same by such Ways and Means as any Penalty or Forfeiture imposed
by the said Act herein-before referred to and this Act can or may be
raised and levied. |

XXXIII. And be it further enacted, That all such Parts of the said
Commons and Waste Lands as shall be assigned or allotred to any Person
or Persons by virtue of this Act, for or in respect of any Messuages,
Cottages, Lands, Tenements, and Hereditaments which are holden by
Copy of Court Roll of the Manor aforesaid, or of any other Manor
or Manors respectively, shall be stated and described in the said Award as

~ Copyhold, and shall be deemed and taken to be Copyhold of the said

I h. . Manor
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- ‘Manor or Manors respectively, and shall be subject and liable to, and the
Proprietors thereot respectively for the Time being shall pay. to the Lord
or Lords, Lady or Ladies of the said Manor or Manors respectively, for
ever, a yearly Quit Rent at and -after the Rate of One Penny for every
Acre of the said Commons and Waste Lands which shall be allotted in
respect of such Copyhold Messuages, Cottages,. Lands, Tenements, and
Hereditaments, and $o in proportion for any less Quantity than an Acre ;
and-the several Persons to whom any Cop}’hOId Allotments shall be made
as aferesaid of and in all or any of the Lands and Grounds intended to
be allotted and inclosed, shall, within the: Space of Six Calendar Months
next after the Execution of the Award of the said Commissioners, or at
the first General Court for the Admission of Copyholders to be holden
for the said Manor or Manors respectively next after the Expiration
thereof, be admitted Tenants to the same .Allotments respectively, without
paying any Fine or other Charges to the Lord or Lords, Lady or Ladies
of the said Manor or -Manors (save and except the Stamp Duties and
Parchment requisite to be used for the Copies of such Admissions re-
spectively, and such reasonable Fees to the Stewards of the said Manors
as the saidd Commissioners shall in and by their said Award order and
direct) ; but in case any Person or Persons, his, her, or their Heirs or
Assigns, to whom any such Copyhold Allotment or Allotments shall be
made, shall neglect or refuse to be admitted Tenant or Tenants thereto
within the said Six Calendar Months, or at the first General Court Baron
for the Admission of Copyholders to be holden for such Manors next
after the Expiration thereof, then it shall and may be lawful to and for
the Lord or Lords, Lady or Ladies of the said Manor or Manors respec-
tively for the Time being, to take and use all Measures for compelling
such Admission or Admissions to the said Allotment or Allotments re-
spectively, as the Lord or Lords, I.ady or Ladies of any Manor or Manors
is or are now by Law and according to the Customs of the said Manor or
Manors empowered to take and use for Want of a Tenant to any Lands,
Tenements, or Hereditaments holden by Copy of Court Roll of the said
Manor or Manors; and in such Case the same Fines, Fees, and other
Payments shall be due and payable on such Admission or Admissions re-
spectively, as the Lord or Lords, Lady or Ladies, and Stewards of the said
Manor or Manors are now by Law and the Custom of the same Manor or
- Manors entitled to take and receive upon’ Admissions to any Lands, Tene-
ments, or Hereditaments holden by Copy of Court Roll of the said Manor
or Manors respectively ; and from and after the first Admission all the
said Copyhold Allotments shall for ever thereafter be held under and
subject to the same Fines, Rents, and Services as the said Copyhold
Lands and Tenements respectively in respect whereof such Allotments
shall be made are now subject and hable to, together with the said Quit
Rent, at and after the Rate of One Penny per Acre yearly, for and in
respect of such Parts of the said Commons and Waste Lands as shall be
so allotted as Copyhold as aforesaid ; and that all other Parts of the said
Lands and Grounds which shall be assigned or allotted unto any Person
or Persons by virtue of this Act, for and in respect of any Freehold or
Leasehold Messuages, Cottages, Lands, Tenements, and Hereditaments,
shall be deemed and taken to be Freehold and Leasehold, and shall be
held and enjoyed as such accordingly, subject nevertheless to such Rents,
Payments, Customs, and Services as the respective Lands and T'enements
I n
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in respect whereof the same shall be assigned or allotted are now subjec

and liable to.

XXXIV. And be it further enacted, That it shall and may be lawful to
and for the said Jobn Lord Bishop of London and his Successors respec-
tively from Time to Time to make and grant to any Person or Persons
whomsoever any Lease or Leases of the Lands and Grounds to be allotted
to him the said Jobn Lord Bishop of London or his Successors respectively
by virtue of this Act or of the said Act herein-before referted to, for such
and the like Terms, Estates, and Interests respectively (but under and
subject to such and the same Rules, Provisoes, and Restrictions, so far as
the same shall be applicable, ) as he or they respectively are or shall be by
Law enabled to make of other the Lands and Possessions of the said See
of London, which have most commonly been let within Fourteen Years
now last past, so nevertheless as that upon every such Lease an annual
Rent or Rents of not less than Five Shillings for every Acre, and so in
proportion for any greater or less Quantity than an Acre of the Lands to
be comprised in such Lease, be reserved and made payable to the said Jobr
Lord Bishop of Londen and his Successors, which said Rent or Rents shall
be deemed and taken to be the ancient accustomed yearly Rent or Rents
to all Intents and Purposes whatsoever. '

XXXV. And be it further enacted, That it shall be lawful for the said
Commissioners to set out, allot, and award any Lands, "I'enements, or Here-
ditaments whatsoever within the said Parish of Finchley, in lieu of or in
exchange for any other Lands, Tenements, or Hereditaments whatsoever
within the said Parish, or within any adjoining Parish, Hamlet, or Place,

provided that all such Exchanges be ascertained, specified, and declared

in and by the Award of the said Commissioners, and be made with the
Consent of the Owner or Owners, Proprietor or Proprietors of the Lands,
Tenements, or Hereditaments which shall be so exchanged, whether such
Owner or Owners, Proprietor or Proprietors, shall be a Body or Bodies
Politic, Corporate, or Collegiate, or a Tenant or Tenants in Fee Smmple,
or for Life or Lives, or in Fee Tail, General or Special, or by the Courtesy
of England, or for Years determinable on a Life or Lives, or with the Con-
sent of the Guardians, Trustees, Feoffees for charitable and other Uses,
Husbands, Committees, or Attornies of or acting for any such Owners or
Proprietors as aforesaid, who at the Time of making such Exchange
or Exchanges shall be respectively Infants, Femes Coverts, Lunaucs, or
under any other legal Disability, or who shall be beyond the Seas or other-
wise disabled to act for themselves, himself, or herself, such Consent to be
testified in Writing under the Common Seal of every such Body Politic,
Corporate, or Collegiate, and under the Hands of the other consenting
Parties respectively ; and all and every such Exchange and Exchanges so to
be made shall be good, valid, and effectual in the Law to all Intents and
Purposes whatsoever : Provided nevertheless, that no Exchange shall be
made of any Lands, Tenements, or Hereditaments held in right of any
Church or Chapel or other Ecclesiastical Benefice, without the Consent,
testified as aforesaid, of the Patron thereof and of the Lord Bishop of the
Diocese in which such Lands, Tenements, or Hereditaments so to be ex-
changed shall be situated. - |

XXXVI. And
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XXXVI. And be it further enacted, That all Costs, Charges, and Ex-
pences attending the’ making of any Sales, Exchanges, or Partitions to be
made by virtue of this Act or the said Act herein-before referred to, shall
be paid, borne, and defrayed by the several Persons making such Sales,
Exchanges, and Partitions, in such Manner and in such Shares and Pro-
portions as the said Commissioners shall by their said Award, or any other
Writing or Writings under their Hands, order and direct, and shall be
recovered in the same Manner as any Penalty may be recovered by virtue
of the said Act herein-before referred to, or of this Act. - ' |

X XXVII. And be it further enacted, That all Inclosures and Encroach-
ments which at any Time within Twenty Years now last past have been
made upon the said Commons or Waste Lands, shall be deemed Part
thereof, and shall be divided and allotted accordingly.

. XXXVIIL. Provided nevertheless, and be 1t enacted, That such of th€
sald Inclosures and Encroachments as adjoin to or abut upon any Lands
or Tenements having Right of Common upon the Commons and Waste
Lands hereby directed to be divided and inclosed, shall be allotted to the
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virtue of this Act; and in case any such Inclosures and Encroachments

shall, in the Judgment of the said Commissioners, be of greater Value than

his, her, or their Share and Proportion of the said Commons and Waste
Lands, then the Person or Persons to whom such Inclosures and Encroach-
ments shall be allotted shall pay to the said Commissioners, at or within
such Time as they shall appoint, such Sum of Money as the said Commis-
sioners shall adjudge to be the Value of such Encroachments, over. and
above the Value of the Allotments to which such Person or Persons shall
be entitled, and the same shall be applied towards Payment of the
Expences of obtaining and executing this Act; and in case any Surplus
shall remain after Payment of such Expences, such Surplus shall be applied

in the same Manner as any Surplus of the Monies to be raised by Sale of

Land for defraying the Expences of* this Act i5 herein-before directed to be
applied. . - - S T '

- XXXIX. Provided always, and be it further enacted, That no Inclo-
sure which shall at any Time: before the passing of this Act have been made
or continued, from or upon the saild Commons or Waste Lands, or any
Part or Parts thereof, by or with the Grant or Licence of the Lord: or
Lords of the Manors of Finchley or Bibsworth, with the Consent of the
Homage of the said Manors respectively, and ‘that- no-Inclosure or En-
croachment which shall have been made from or upon the said Commons
or Waste Lands, or any Part - or Parts thereof, for Twenty ‘Years or up-
wards antecedent to the passing of this Act, shall be thrown open, divided,
allotted, or inclosed under the Provisions of this present Act, or the Pro-
visions of the Act herein-before referred to ; nor shall any such Inclosure
or Encroachment as last atoresaid, nor the Houses, Cottages, Buildings,
and other Erections thereupon, be considered as-Part of the said Com-.
mons or Waste Lands ; nor shall the Title or Titles derived under such

Inclosure or Encroachment be disturbed by this Act or any thing herein
contained. + -

[ Loc. €5 Per.]} XL. And
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Date of En- XL. And be it further enacted and declared, That if any Dispute shall
i’?ﬁihféféf.s “arise as to the Space of Time during which any such Inclosures or Ens

mined by croachments sha__l! have been made or subsisted, the same shall be deter-
Commission- mined by .the said Commissioners, who “shall proceed therein in the
ers. Manner in which by the said Act herein-before referred to they are directed

" to proceed-in Matters or Things left to their Determination. -

Actnotto - XLI. And be it further enacted, That nothing in this Act contained
affect VlVl“S shall extend to revoke, make void, impeach, annul, alter, or prejudice
?,feif:t - - any Settlement, Will, Mortgage, or Deed, or other Instrument whatso-

ever, or to prejudice any Person or Persons having any Right to or Claim
. of Dower, Jointure, . Rent, Service, Debt, Charge, or Incumbrance
whatsoever in, out of, upon, or affecting any Messuages, Lands, Tene-
ments, or Hereditaments which shall be allotted or exchanged in pur-
suance of this Act, or the said Act herein-before referred to, but that
the several Messuages, Lands, Hereditaments, and other Estates so to be
allotted or given in Exchange, shall from and after the making of such
Allotments and Exchanges be, remain, and enure, and be held and en-
joyed, and the several Persons to whom the same shall be allotted or
given in Exchange as aforesaid shall from thenceforth stand and be seised
and possessed thereof respectively, to such and the same Uses, and for such
and the same Estates, and with such and the same Powers and Authorities
for making Leases or otherwise, and subject to the same Wills, -Limita-
tions, Conditions, Settlements, Uses, Trusts, Powers, Provisoes, Rents,
Debts, Charges, and Incumbrances, as the several Messuages, Lands,
Tenements, or other Hereditaments, in respect or in lieu whereof such
Allotments or Exchanges shall be respectively made, were and stood

severally limited or subject and liable unto at the Time of making such
Allotments or Exchanges respectively.

Empowering  XLII. And be it further enacted, That 1t shall be lawful for the said
Commission- Commissioners, on Application being made to them in Writing by the
ers, on Appli- said John Lord Bishop of London or his Successors, or by any of the Hus-
%ﬂ;’:‘ee‘fmd bands, Guardians, Trustees, Committees, or Attornies of or for any of
others. under the said Owners or Proprietors or Persons interested 1n the said Com-
Restrictions, mons and Waste Lands, being under Coverture, Minors, Idiots, Luna-
to sell Partof tics or beyond the Seas, or under any other Disability or Incapacity, or
i‘:::tﬂl: tc.l-e- by the Persons acting as such Guardians, Trustees, Commuttees, or Attor-
fray Ex- ~ = Dies respectively, or by any of the said Owners or Proprietors who are
pences of  or shall be Tenant or Tenants in Tail or for any Life or Lives or on any
fencing and  other Contingency, to sell any Part of the Allotment o6r Allotments to
subdividing. o made from or out of any of the said Commons or Waste Lands by
virtue of this Act, to the said John Lord Bishop of Eondon or his Succes-
sors, or to such incapacitated Proprietor or Proprietors or other Person or
Persons by whom or on whose Behalf any such Application shall be made
as aforesaid, for the Purpose of raising a Sum of Money sufficient to
defray the Costs, Charges, and Expences of fencing, inclosing, and sub-
dividing his, her, or their Allotment or Allotments, and of making and com-
pleting such Sale ; and such Sale shall be made by the said Commussioners
in such and the same Manner and subject to such and the like Rules and
Regulations as are mentioned and prescribed in and by the said Act herein-
before referred to, in respect to the Sale of any Lands authorized to be sold

10 . for
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or paying the Expences of obtaihing and tarrying:into’ Execution any
Act for dividing, allotting, and. inclosing any Lands and Grounds; and
each and every Allotment for which the full Purchase Money shall be
paid shall be conveyed by the said Commissioners, at the Expénce of
such Purchaser or Purchasers, unto and to the Use of or in Trust for
such Purchaser or Purchasers, and his, her, or their Heirs respectively, or as
he, she, or they shall appoint, and shall be inclosed and held bysuch Pur-
chaser or Purchasers respectively in Severalty ; and the Receipt of the said
Commissioners shall be a good and sufhicient Discharge to such Purchaser
or Purchasers for the said Purchase Money, which shall be applied by
the said Commissioners in or towards defraying such last-mentioned Costs,
Charges, and Expences ; and if any Surplus shall remain in ‘the Hands of
the said Commissioners, such Surplus Money shall be applied and dis-
posed. of in.manner directed by the said Act herein-before referred to,
with respect to Money which 1s thereby directed to be paid into the Bank
of England tor the Purchase or Exchange of any Lands, Tenements, or
Hereditaments to be settled to, the same Uses, or of any Timber or Wood
growing thereon, and which ought to be laid out in the Purchase of other
Lands, Tenements, and Hereditaments as therein mentioned : Provided
always, that it shall not be lawful by virtue of this Act to raise by such Sale
any further or greater Sum of Money for the Purpose of defraying the
Costs, Charges, and Expences of fencing and inclosing such Allotment or
Allotments as aforesaid, than the said John Lord Bishop of London or his
Successors, or the Person or Persons Part of whose Allotment or Allot-
ments shall be sold as aforesaid, would have been empowered or autho-
rized to borrow or charge upon his, her, or their Estate or Estates, under
or by virtue of the said Act hercin-before referred to, for the Purpose of
defraying the Costs, Charges, and Expences of obtaining and executing
this Act, in case the Expences of obtaining and executing this Act had
been directed to be paid 1n proportion by the Proprietors of Lands or
Grounds to whom Allotments shall be made, instead of being raised by
Sale of Land as by this Act 1s directed ; provided always, that in all Cases
where any Part of the Allotments of any of the said Proprietors or Persons
shall be so sold for the Purposes last mentioned, it shall not be lawful for
the Proprietor or other Person, Part of whose Allotment shall be sold as
aforesaid, to charge his or her Lands, Tenements, or Hereditaments, by
virtue of the said recited Act or this Act, with any Money towards Payment

of any ' Costs, .Charges, and Expences of obtaining and .executing this
Act. - o |

XLIIL And be 1t further enacted, That where any Lease or Leases Compensa-
or Agreement for a Lease or Leases for the letting or holding of any of tion to-be
the Messuages, Lands, or Hereditaments, in respect of which any Allot- %mde to

| : . , enants de-

ment or -Allotments shall be made by virtue .of..this Act, at. Rack Rent, prived of
for any Term or Number of Years not exceeding Twenty-one Years, Common
shall either in express Terms or virtually include or comprise any Rights Rights.

of Common or other Rights or Interests for or.in lieu of which the same
Allotment .or Allotments shall be made, then and in everysuch Case the

respective Ownersand Proprietors of the same Messuages, Lands, or Here-

ditaments shall allowand abate to such Lessee or Lessees, Tenant or Tenants,

such Portion of his or their Rent or Rents as the said Commissioners shall

award to be a.reasonable Compensation or. Satisfaction to him or them

for
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for the Deprivation of such Rights of Common or other Rights or In-
terests as aforesaid ; and that where any such Lease or Agreement shall
be for any longer Term than Twenty-one Years, or shall have been
granted in consideration of Buildings or other Improvements being made
on the Lands thereby demised, or where any Fine, Premium or other
valuable Consideration shall have been given for the granting of the same,
then and in every such Case as last aforesaid the Lessee or Lessees shall
hold and enjoy, during the Remainder of the Term in such Lease or
Agreement, any Allotment or Allotments to be made in respect of the
Premises therein comprised, paying to- his or their Lessor or Lessors re-
spectively such additional Rent or Rents as the said Commussioners shall
under all Circumstances deem reasonable.

XLIV. And be it further enacted, That William Manley Esquire,
Serjeant at Law, shall be and he is hereby appointed Auditor of the
Accounts of the said Commissioners, and in case of his Death or Re-
fusal to act, then some other fit and proper Person (not interested in
the Premises) shall be appointed Auditor for that Purpose by the Ma.
jority in Value of the Proprietors lable to the Payment of the Ex-
pences of obtaining and executing this Act, who may be assembled at
any Meeting to be held for electing such Auditor, as often as Occa-
sion shall require; and the Accounts of the said Commissioners, con-
taining a true Statement of all Sums by them received and expended,
or due to them for their own Trouble and Expences, shall at least
once in every Year from the passing of this Act until such Accounts
shall be finally allowed, together with the Vouchers relating to the

same, be examined by the said Auditor, and the Balance by him

stated in the Book of Accounts to be kept in the Office of the Clerk
to the Commissioners; and no Charge or Item in such Accounts
shall be binding on the Parties concerned, or valid in Law, unless the
same shall be duly allowed by the said Auditor for the Time being as

aforesaid.

XLV. And be it further enacted, That any Person or Persons who
shall lend any Sum or Sums of Money for defraying the Expences of ap-
plying for and obtaining and executing this Act, shall be repaid the same
out of the Momies which shall be raised and-collected in pursuance hereof,
with Interest after the Rate of Five Pounds per Centum per Annum from

the Time of advancing the same.

XLVI And be it further enacted, That the Award to be made by
the said Commissioners, under the Authonty of this Act and the said Act
herein-before referred to, together with a proper Map or Plan of the said
Commons and Waste Lands thereto annexed, shall, within Twelve Ca-
lendar Months after the Execution thereof, be delivered to the Clerk of
the Peace for the said County of Middlesex, who 1s hereby required to
deposit and keep the same among the Records of the said County, so
that Recourse may be had thereto by any Person or Persons interested in
the Premises 3 for the Reception whereof the Fee of Three Guineas shall
be paid, and no more; and for the Inspection and Perusal whereof the
Sum of One Shilling and no more shall be paid ; and the said Award
shall, from and after the Delivery thereof to the said Clerk of -the Peace,

be




51° GEORGII III. Cap.23.

be deemed and ,;aken,tp be inrolled according to the Directions and within
the Meaning of the said Act herein-before referred to, and a Copy of ‘the,
said Award fairly transcribed in a Book, with a proper Map or Plan of
the Allotments to be set out for the Proprietors of Estates in the said Parish,
shall within the Time, aforesaid, be. deposited-in the Parish Church of
Firichley atoresaid, and there kept. in'a Tin Box to be provided, for that
R | . K I v R S I - 4, I TR - b . *
Purpose ;_and the said Award.and Copy thereof, and. any other Copy

. - L TR | - . [ ll!

{
the said Award, or any Part or.Parts thereof, attested by the said Clerk
of the Peace or his Deputy, (for every Sheet of which Copy containing
Seventy-two Words Four-pence and no more shall be paid,) shall from
Time to Time and at all Times. thereafter be admitted and allowed as

legal Evidence of the Matters and Things therein contained in all Courts
\}{‘hﬂtsgp}{@&q e e S T R AT S |
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XLVII. And be it further enacted, That if any Person or Persoﬁs, or Appeal to
Body or Bodies Politic, Corporate, or Collegiate, shall think himself, her- the Sessions.

self, or themselves aggrieved by any. thing done or omitted. to be done
in pursuance of the said Act herein-before referred to or this Act, (other
than.and' except as to-such:Claims, Matters, and Things which shall be
ascertained, settled, tried, or determined by the Verdict of a Jury under
the Power and Authority herein-before contained, or where by any of the
Provisions or Clauses of the said Act herein-before referred to or this Act
the Determinations, Orders, Acts, or Proceedings of the said Commissioners
are declared or directed to be final and conclusive,) then and in every such
Case he, she, or they may appeal to the Justices at the General Quarter
Sessions of the Peace which shall be held for the said County of Middlesex
‘within Four Calendar Months next after the Cause of Complaint shall
have arisen, on giving to the said Commissioners and to the Party or
Parties concerned Ten Days Notice in Writing of such Appeal, and of
the Matter thereof; and the Justices (not interested in the Premises) at
the said General Quarter Sessions are hereby required to hear and deter-
mine the Matter of every such Appeal, and to make such Order, and
award such Costs and Damages, as to them in their Discretion shall seem
reasonable, and by their Order or Warrant to levy the Costs and Damages
which shall be so awarded by Distress and Sale of the Goods and Chat-
tels of the Party or Parties liable to pay-the same, rendering the Overplus
(if any), upon Demand, to the Owner or Owners of such Goods and Chat-
tels, after deducting the reasonable Charges of such Warrant, Distress, and

Sale; and the Determination of such Justices shall be final and conclusive

to all Parties concerned, and shall not be removed or removeable by Cer-
tiorari or any other Writ or Process whatsoever into any of His Majesty’s
Courts of Record at Westminster or elsewhere ; but in case such Appeal
shall appear to the said Justices to be frivolous, vexatious, or without
sufficient Foundation, then the said Justices shall award such Costs to be
paid by the Appellant or Appellants, as to the said Justices in their Dis-
cretion shall seem reasonable, and to be levied in manner aforesaid.

XLVIIL Saving always to the King’s most Excellent Majesty, HisHeirs and General
Successors, and to all and every other Person or Persons, and Body or Bodies Saving.
Politic, Corporate, and Collegiate, and his, her, and their Heirs, Successors,
Executors,and Administrators(except the several Persons,and Body or Bodies

[Loc. & Per.] s E Politic,
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Politic, Corporate, or Collegiate, to whom any Allotment or Allotments
shall be made by virtue and in pursuance of the said Act herein-before
referred to or of this Act, for and in respect of such Rights or Interests
as are hereby meant and intended to be barred, destroyed, and extinguished,
and all Persons respectively claiming under them or in Remainder after
them), all such Right, Estate, Title, and Interest as they or any of them
could or ought to have had and enjoyed of, in, to, or in respect of the
Commons and Waste Lands hereby directed to be divided and inclosed,
In case this Act had not been passed.

XLIX. And be it further enacted, That this Act shall be printed by the
Printer to the King’s most Excellent Majesty, and a Copy thereof so
printed shall be admitted as Evidence thereof by all Judges, Justices, and
others.

LONDON : Printed by GEorGE Eyre and ANDREW STRAHAN,
Printers to the King’s most Excellent Majesty. 1829.
a




