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. Cap. 2.6.
An A& for incldﬁng Lands in the Parifh of Byfwez"[ ;

Saint Peter, in the County of Northumberland.
[4th April 1811.]

Sall, or Whittingflall alias Quitting flall, inthe Parith of Bywell
Saint Peter, In the County of Northumberland, a Common

Moor or Tra&t of Walte Ground, commonly called or known by the
Name of Newlands and szttaxy}all Common, containing by Eftimation
One thoufand four hundred Acres or thereabouts: And whereas the

Commiflioners and Governors of the Royal Hofpital for Seamen, at Green-
awich in the County of Kent, are Lords -of the faid Manors of Newlands

and Whittonflall, or Wb:ﬁmg fall alias Quitting flall, and as fuch are feifed
or poflefled of or entitled to the Soil and Inheritance, and the Mines,
Minerals, Quarries, and Royalties, of, within; and under the faid Com— |
JMON Moor or Walfte, as Part and Parcel of their faid Manors of Nezw-
lands and Whittonflall, or Whitting flall alias Quiting flall : And whereas
~the faid Commiflioners and Governors of the faid Royal Hofpital, and
feveral other Perfons, arefciled and poflefled of divers Me{fuageb, Lands,
‘FTenements,” and Hereditaments, within the faid Parifh, and in reipelt

[Loc, & Per 1 . - s X thereof,

'WHEREAS there 1s within the Manors of Newlands and Whitton-




450 _ siI° GEORGII III. Cap. 26.

thereof, or as appendant, appurtenant, or belonging thereto, they or
‘their Leflees, Farmers or Tenants, are or claim to be entitled to Rights of
Common in and upon the {aid Common Moeor or Walte: And whereas the
faid Common Moor or Walte, in its prefent State, is of little Ufe or
Advantage; but confiderable Parts thereof are capable of Cultiva-
tion and; Imptovemient; and the feveral Perfons entitled to fuch
Rights gf < €olnhon as aforefaid, are willing and defirous that the
faid Commop Moor or Wafte, with the Confent of the faid Lords
of the faid Manors, fhould be divided and allotted by the Com-
miflioner herecin-atter appointed, amongft the faid Commiffioners and
Governors, and the {everal Perfons entitled to Rights of Common thereon
or otherwile interefted thercin refpectively : But the fame cannot be effelt-
ed without the Aid of Parliament ; May it therefore pleafe Your Majefty
that it may be enalted, and be it enalted by the King’s moft Excellent
Maijefty, by and with the Advice and Conient of the Lords Spiritual and
" Temporal, and Commons in this prelent Parliament affembled, and by the
‘Commiffion- . Authority of the fame, That Fohn Fryer, of the Town and County of
er’sName.  Neawcafle-upon-Tyne, Gentleman, fhall be and he 1s hereby appointed fole
' Commiffioner for fetting out, dividing, and allotting the faid Common
The Provi- 'yﬂqr or Walfte, and for putting this Aftinto Execution ; 1n {fuch Manner
fions of the  and Tubje& to fiich Repulations as are herein-after contained, and with
‘General A& {uch of the Powers, and fubject to fuch of the Rules, Orders, Diretions,
toextend to  Authorities, Regulations, ReftriGtions, and Provifions, contained in an
thisA.  A@ paffed in the Forty-firft Year of the Reign of His prefent
Maiefty, intituled, Adn A for confolidating in one ACE certain Pro-
wifions ufually inferted in Alls of Inclofure, and for facilitating the Mode of
proving the feveral Faéls ufually required on the paffing of fuch Alis, as are
not -controuled by, repugnant to, or otherwife provided for by any of

‘the Claufes, Provifions or Regulations contained in this A&,

For choofing 1l Provided always, and be it further enacted, That if the faid Fobnr
a new Com- . Fryer. fhall die; or 1{hall neglelt to a& for the Space of Three Calendar
qniffioner.  Months, when QOccafion thall require his Attendance on the Bufinefs hereby
.committed to his Charge, or fhall refufe to a&t, or be rendered incapable

‘of alting by Sicknefs or any other Caufe whatfoever, before the Powers and
Authorities hereby velted in him fhall be carried into Execution, a new
Commiffioner fhall and may be appointed and nominated in his Place by

‘the major Part in Value (fuch Value to be afcertained by the Land Tax
~Afleffment for the preceding Year, or by {fome other convenient Means)

of the Proprietors and Owners of Mefluages, Lands, Tenements, and
‘Hereditaments, entitled to Right of Common upon the faid Common

Moor or Walfte hereby intended to be divided, or their refpeltive Stewarts,

Receivers or Agents, prefent at a Meeting to be holden for that Purpofe

- (of which Meeting Notice fhall be given by any One or more of- fuch
Proprietors and Owners, or their refpeftive Agents, by affixing the fame

“on the principal Door of the Parith Church of Bywell Saint Peter aforelard,

~and alfo caufing the fame tobe inferted in The Newcaflle-upon-Tyne Courant

. Newlfpaper, or if that New{paper {hall not then be publifhed, thenin{ome

other Newlfpaper ufually circulated in the County of Northumberiand,
Twenty-one Days at lealt before fuch Meeting) fhall and may, by any

Inftrument in Writing under their Hands, nominate and appoint a proper

Perion (not being beneficially interefted in the faid Divifion and Inclofure,

.or an Agent to, or Father, Son, or Brother of any Perfon {o in.tereﬂ:e(?

. ‘ 0 .
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to be a Commiflioner in the room of the faid Yohn Fryer; and in cafe of
‘the Death of any Perfon fo to be hereafter nominated and appointed a Com-
miflioner as aforefaid, or of his Negle&, or Refufal to aét, or becoming
incapable of a&ting as aforefaid, the Perfon or Perfons, Body or Bodies
Politic or Corporate, hereby empowered to nominate fuch Commuffioner,
their refpetive Heirs, Succeflors, or Afligns, or their refpective Agents, fhall
<in likeManner nominate and appoint another Commiffoner in his Room;
and fo foties quoties fo often as any Vacancy thall happen by fuch Death, Neg-
leét, Refufal orIncapacity of everyfuch new Commiflioner{o to be nominated
and, apnointed as aforefaid.; and every Perfon who fhall be nominated
-and appointed as aforefaid, fhall have fuch and the like Powers and
Authorities for putting this Act in Execution, asif he had been nomi-
‘nated and appointed a Commiflioner in and by this A& ; which faid feve-
ral Inftruments of Nomination and Appointment fhall be iarolled in the
fame Place, and Evidence thereof given in the fame Manner as in and by
the'faid Act and this Act is directed concerning the General Award to be
.made by the faid Commiflioner. -

III. And be it further enacted, That true and exact Surveys and Ad- Sutveyto be
. meafurements fhall be taken, and fair Plans made of the faid Common ™ade.
Moor or Wafte, fo intended to be divided and allotted, and alfo of the
feveral Mefluages, Lands, Tenements, and Hereditaments, in refpect of
which Right of Common is claimed thereon, fome Time before the Firft

Day of Fanuary Onethoufand eight hundied and twelve, or as foon after as

. conveniently may be, by William Fryer, ot Newcaflle-upon-1Tyne atorefaid,
Land Surveyor, orin cafe of the Death, Neglect, Refulal, or Incapacity

-by Sicknefs or any other Caufe whatfoever of the {aid Willam Fryer, for the
Space of one Calendar Month when Occafion fhall require his Attendance
~on'the Bufinefs of taking and making fuch Surveys or Admeafurements and
‘Plans, then the fame fhall be made ard taken by fuch other fit and proper
Perfon being an experienced Surveyor of Land {not beneficially interefted in

the faid Divifion, nor an Agent to any Perlon -{o interefted ) as the Com-
miffioner for the Time being fhall by Writing under his Hand from Time

L]

to Time nominate and appoint.

IV. Provided always, and be it further -enadted, That no Perfon fhall be Surveyerto
capable of atting as Suryeyor as aforefaid, until he fhall have taken and tekean Qath.
{ubfcribed, before the faid Commflioner, an Qathin the Form following ;

(that is to fay), | | |

€ I A. B. do {wear, That I will faithfully, inpartially, and honeftly a&, Surveyor's
-¢ & according to the beft of my Skill and Judgment, in furveying and ad- Oath,
¢ meafuring all the Lands andTenementsdireted to be furveyed andadmea-
¢ fured, by virtue of an A& pafledin the Fifty-firft Year of the Reign of
¢ His Majelty King George the Third, intituled [bere fet forth the Title of
¢ this A and in making true Maps or-Plans thereof, to be laid before the

¢ Commiflioners for putting the faid A& in Execution. |
| €. 50 helpme GOD.

Which Oath the faid Commiffioner: is ;herebj( authorized and required t0 How to be
-admunifter when and as often as occafion fhall require ; which Oath, and alfo adminiftered,
the Infltrument or Inftraments of Appointment of any new Surveyor, fhall

' 10 | - be
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be refpetively inrolied and depofited in the fame Places refpectively, and
Evidence thereof given in the fame Manner as by the faid Act and this
Act 1s directed, concerning the General Award to be made by the faid
Commiflioner.

Charge tobe -~ V. And beit further enacted, That the Surveys or Admeafurements,

paid to Sur-  jncluding all neceflary Refurveys and all Plans (except the fair Plan upon

veyats  Vellum herein-after particularly mentioned), fhall be paid for at and after the
Rare of Sixpence per Acre for each and every Acre of the Land which fhall
be furveyed, admeafured, and planned, in purfuance of this A& ; and the
faid Surveyor fhall atall Times bearand pay his own Expences ; and in cafe
of the Death of any fuch Surveyor, before fuch Surveys, Admeafurements,
and Plans as aforefaid thall be finifhed,, then and in every fuch Cafe the
Executors or Adminiitrators of every fuch Surveyor fo dying fhall
be paid after the like Rate of Sixpence per Acre, tor each and every
Acre which fhall have been fo {urveyed and admeafured in his Life.
tilme., -*

Surveror.to VI. And be it further enalted, That the faid Surveyor fhall, after the
make}; qie  Jaid Divifion and Allotment of the faid Lands and Grounds intended to be
Plan upon hereby divided and inclofed, fhall be completed, make a fair Plan upon
Vellum of  Vellum of all the faid Lands and Grounds intended to be hereby divided and
:2‘5 ig‘“m““’ allotted, whereon refpetively fhall be truly and diftinétly delineated, fet
Charge for down, marked and exprefled, the feveral Matters and Things neceflary
fame. or proper to be inferted therein, for the better explaining the Award of the

faid Commiffioner, and for which fair Plan upon Vellum the Sum of

Twenty-one Pounds fhall be paid. |

VII. And be it further enacted, That all Inclofures and Encroachments

Encroach-  which have been taken from the faid Common Moor or Waite (fave and

ﬁff}t > cxgcpl except fuch as have been peaceably and quietly enjoyed for the Space of
ol1€ mdadc, ~v _ . .

forthirty Years 1hirty Years lalt paft or upwards, without any Interruption or Payment

to be Part of of any Acknowledgement, and fave and except fuch Houlfes, Cottages,

the Common.  Mjlls, Engines and other Ereions and Buildings as have heretotore been

ereted and built upon the faid Common Moor or Walte, by the, faid

Commiffioners and Governors of the faid Royal Hofpital, Lords for the

Time being of the faid Manors of Newlands and Whittonflall, or Whitting-

Stall alias Quitting f2all, or their Leflees or Alligns) fhall be deemed Part and

Parcel of the faid Common Moor or Watte fo to be divided ; and in cafe

any Difference or Difpute fhall arife touching any fuch Inclofures or En.

croachments being deemed Part or Parcel of the faid Common Moor or

- Walte, fuch Differences or Difputes thall be examined into and determined

by the faid Commiflioner. '

Commifion- . VIII. And be it further enalted, That the faid Commiffioner fhall and
er togive No= ‘he is hereby required to caufe a Notice in writing under his Hand, to be
%“?eﬁOfS};lson 4 afixed upon the principal Door of the Parith Church of Bywell Saint Peter
a;’(; r}‘h;fd * aforefaid, and alfo to beinferted in The Newcaftle-upon-1yne Courant News-
Meetings, &c. paper, of the Time and Place of his Firft, Second, and Third Meetings re-
' fpettively, for putting this At in Execution, at leaft Ten Days next before
fuch refpettive Meetings ; and that the faid Commiflioner fhall and may

after his Third Meeting, from Time to Time appoint fuch Time and Place

for every fuch {fublequent Meeting as he {(hall think proper, caufing a No-
~ tice
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ticein Writing-under his Hand, to be affixed upon the Principal Door of

the Parifh Church of Bywell Saint Peter aforefaid, Eight Days at lealt be-

fore every fuch fubfequent Meeting ; but the faid Commiflioner at the

- Firft, Second, or Third Meeting, or any other fubfequent Meeting or
| Meetings, fhall have full Power and Authority, from Time to Time as he
fhall think it convenient, to continue {uch Firft, Second, or Third Meeting,

or any other fubfequent Meeting or Meetings by Adjournment for the due
Fxecution of this A&, without giving any Notice what{oever of {uch
Meeting or Mectings by Adjournment, otherwile than by leaving, at the
Time and Place where fuch Meeting or Meetings fhall be held, Notice
under his Hand, when and where juch adjourned Meetings are to be held
from Time to Time; provided that the Meetings of the faid Commiflioner

and Proprietors in purfuance of this A&, fhall be held in the Parith of

Bywell Saint Peter aforefaid, or within the Diftance of Eight Miles from
the Boundary of the faid Panifh. '

IX. And beit further enadted, That in cafe - any Difpute or Diflerence Commifhion-

fhall happen to arife between the Parties that now are or fhall before the €.* ‘i;?ff"'
making the Award hereinafter mentioned, be interefted in the faid intended el
Divifion and Inclofure, or any of them, touching or concerning the re- \
fpeétive Shares and Proportions which they or any of them fhall claim in
the faid Lands and Grounds hereby intended to be divided and incloled as
aforefaid, or touching or concerning the refpeétive Shares and Propor-
tions which they or any of them ought to have of or in the faid intended
Divifion and Inclofure, it fhall and may be lawful to and for the faid
Commiflioner, and he is hereby authorized and required to hear and -
determine the fame: Provided always, that nothing herein contained fhall
authorize the faid Commiflioner to determine the Title to any Mefluages,
Lands, Tenements, or Hereditaments, or to determine any Right between
any Parties contrary to the Pofleflion of any {uch Parties (except in Cafes of
Inclofures or Encroachments as hereinbefore mentioned) ; but 1n cale the
faid Commiflioner fhall be of Opinton againit the Right of the Perfon or
Perfons {o in Pofleflion, he fhall forbear to make any Determination there-
upon until the Pofleflion fhall have been given up or recovered, from {fuch
Perfon or-Perfons by Ije¢tment or other due Courle of Law.

X. Provided always, and be it further enafted, That if any Perfon Power to
or Perfons, Body or Bodies Politic or, Corporate, making any Claim ;Y {j;ip‘:fd
or Claims to any Lands or Hereditaments intended to be divided or 1w,
affeted by this A&, or any Rights or Interefts therein, or objeing
to any fuch Claim or Claims, fhall be diffatisfied with the Determina-
tion of the faid Commiffioner, and fhall be defirous = of having fuch
Claim or Claims, Rights and Interefts refpetively tried at Law, and
the Perfon or Perfons, Body or Bodies Politic or Corporate fo defirous
to have the fame tried at Law, fhall and do by themfelves, or their
refpetive Stewards, Receivers, Attornies or Agents, give or caule to
be given Notice thereof in Writing to the faid Commiffioner, within
Two Calendar Months next after fuch Determination f{hall have been
{fo made by the faid Commiffioner, (of which Notice the faid Commil-
fioner is hereby required immediately on Receipt thereof, or as foon
afterwards as ccenveniently .may be done, to give Information to the
adverie Party or Parties, or his, her, or their refpetive Stewards, Re-
celvers, Attornies, or Agents, by Writing undeir his Hand, to be deli-
vered to or left at the ufual Place of Abode of fuch Party or Parties,

[ Loc. & Per.] 51 - Stewards,
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- Stewards, Receivers, Attornies, or Agents, as aforefaid) ; then but not
- afterwards it fhail be lawful for the Perfon or Perfons, Body or Bodies

Politic or Corporate, giving fuch Notice as atorefaid, their refpettive
Heirs, Succeffors, or Affigns, and he, fhe, or they 15 and are hereby
required to proceed to a Trial or Trials at Law of the fame, at the

 Affizes to be holden for the County of Northumberland, in a feigned

A&ion or A&ions for that Purpofe, to be commenced in His Majefty’s
Court of King’s Bench or Common Pleas at Weftminfler, by the Perfon
or Perfons, Body or Bodies Politic or Corporate, giving fuch Notice

as aforefaid, againft the Lords of the faid Manors of Newlands and

Whittonftall, or Whitting flall alias Quitting f2all, or any Perlon or Perlons,
Body or Bodies Politic or Corporate, interefted in the faid Divifion,
who fhall make fuch Obje&tion or Objeftions within Two Calendar
Months next after fuch Notice fhall be given to the faid Commiflioner
as aforefaid ; and the Defendant or Defendants in fuch Ation or Actions
fhall forthwith name an Attorney or Attornies, who fhall file Common
Bail, or appear and accept one.or more Iflue or Iflues, whereby all
fuch Claim or Claims, and Rights and Interelts, may be properly tried

and determined, (fuch Iffue or Iffues to be fettled by the proper Officer
of the Court wherein fuch A&ion fhall be brought, if the Parties fhall

differ about the fame); and if at the Trial of any fuch Iffue or lfues,
it fhall appear that the Party claiming is entitled to any qualified or lefs

Right or Rights or Interefts than was or were claimed by fuch Party, then

it thall and may be lawful for the Jury by whom fuch Iflue or Iffues fhall
be tried to find and declare the fame by their Verdit, which fhall be
indorfed on the Poftea in addition to the Verdi&t given on the Iflue or
Iffues joined ; but neverthelefs the Coits of fuch Action or Actions {hall
abide “and be determined by the Verdi&t given upon the Iffue or liues
ioined, as if no fuch Special Finding had been made ; and the Verdit or

Verdiéts which fhall be given in fuch Action or Adtions upon the Iflue or

Iflues therein joined, in' cafe there fhall be no fuch Special Finding and
Indorfement, or fuch Special Finding and Indorfement, if any fuch fhall
be made, fhall be binding upon and to all and every Bodies Politic and
Corporate, Perfon and Perfons whomfoever, unlefs the Court wherein
fuch A&ion or Aions fhall be brought fhall fet afide fuch Verdict or
Verdi@s, or Finding and Indorfement, and order a new "Lrial or Trials,
to be had thereupon, which it fhall be lawful for the Court to do as is ufual
in other Cafes; and after fuch Verdict or Verdicts, or Special Finding or
Indorfement fhall be obtained, and not fet afide by the Court, the faid
Commiflioner fhall and he is hereby authorized and required toact in Con-
formity thereto, and to allow or difallow the Claim or Claims, Right or
Rights, or Intereft or [nterefts, thereby dstermined, according to fuch Ver-
dict or Verdicts or Finding and Indorfement as aforefaid : Provided always,
that it fhall be lawful for the Court in which any A&ion commenced 1n
purfuance of this A& fhall be depending, upon fufficient Caufe thewn,
to put off the Trial of fuch A&ion, or to award a new Trial therein, al-
though the Time herein-before limited for the Trial of fuch Attion may
be thereby exceeded ; but if no fuch A&ion or Aétions at Law fhall be
brought or commenced by the Perfon or Perfons, Body or Bodies Politic
or Corporate, giving fuch Notice within the Time aforefaid, or if fuch
A&ion or A&ions fhall not be proceeded in to a Tral or Irals at the
Firlt Aflizes which fhall bz holden for the faid County of Northumberiand,
after the Expiration of Twenty Days from the Day of giving fuch Notice,
by or on Account of the Negleét or Default of the Plaintift or Plaintiffs

2 o - therein,
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therein, then and in fuch Cafe the Determination of the faid Commiffioner
fhall be final, binding and conciufive unto and upon all Parties whom{oever.

- XI. Provided always, and be it enalted, That if any of the Parties in Ag;ons not
any Action or Actions to be brought and profecuted in purfuance of this to abate by -
A&, fhall die pending the fame, fuch A&ion or Aétions fhall not abate by ‘I'-)he Deaths of

. reafon thereof, but thall be proceeded in as if no fuch Event had happened; h:glii’b:nd
and 1f any Perfon .or Perfons in whofe Favour any fuch Determination of brought after
the faid Commiffioner as aforefaid fhall have been made, and again{t whom fuch Deaths,
any fuch Altion or Actions might have been brought if hving, fhall die

before any Action or Alons fhall have been brought, and before the

Expiration of the Time hereinbefore limited for bringing fuch Action or

Actions, it fhall and may be lawful for the Perfon or Perfons, Bodies

Politic or Corporate, who might have brought fuch Action againft the

Perfon or Perfons fo dying, to bring the {fame within the Time fo limited as

aforefaid, againft fuch Perfon or Perfons as if actually living, and to ferve

the Clerk of the faid Commiffioner with Notice of fuch Action or Aétions,

- in the fame Manner as the Party or Parties might have been ferved there-

- with if living, and it fhall then be incumbent on the Heir or Heirs, or

other Perfon or Perfons who fhall claim the Benefit of fuch Determination

as aforefaid, to appear and defend fuch A&ion or Aftions in the Name

or Names of the Perfon or Perfons {o dead, and Progeedings fhall be had

therein in the fame Manner as if fuch Perfonn or Perfons had been

atually living, and the Right of all Parties fhall be equally bound and

concluded by the Event of fuch A&tion or Ations. - .

- XII. Provided always, -and: be it further enaéted, That it fhall be Commiffion.
lawful for the faid Commiffioner, if he in-his Difcretion fhall fo think fit, er to affefs
upon Requeft made to him by all or any of the Parties in whofe Favour Cofts.
he fhall make his Award or Awards, to order and adjudge fuch ‘Cofts and
Charges as he fhall think: reafonable, for the Ufe and Benefit of fuch
Party or Parties, upon or againit the Perfon or Perfons, Body or Bodies
Politic or Corporate, whofe Claim or Claims, Cbjeftion or Objetions,
fhall be thereby difallowed, as the Cafe fhall happen, and by Warrant
under the Hand and Seal of the faid Commiffioner, -to levy fuch Cofts and
Charges by Diftrefs and Sale of the Goods and Chattels of fuch laft-men-
- tioned Perfon or Perfons, together with the Charges of fuch Diftrefs and
Sale ; and 1n cafe there fhall be no Goods and Chattels whereby- to levy
the fame, orin cafe a Body Corporate is to- pay fuch Colfls, then and in
cither of fuch Cafes it fhall be lawful for the Perfon or Perlons in whofe
Favour fuch "Cofts fhall be awarded, to recover the fame by Altion or
Attions of Debt or on the Cafe, in which Action it fhall be fufficient for
the Plaintiff to declare - that the Defendant is indebted to him in the Sum
{pecified in the Order of Adjudication made by the faid Commiflioner, and
in confequence of fuch Order of Adjudication, without fetting forth any
other of the Proceedings therein had. k

X1J. And be it further ena&ed, That the faid Commiffioner fhall and :Pt:blfcrf'(l;z'ua,-;
he 1s hereby required to fet out, appoint, and allot fuch and fo many ries to be fet
Freeftone Quarries, Limeftone Quarries, and Slate Quarries (if the fame ovut, and how
can convenently be done) 1n the faid Common Moor or Wafte, as he 2’3 be enjoy-
fhall think neceflary, for the Ufe and Benefit of the faid Commiflioners
and Governors of the faid Royal Hofpital, Lords of the faid Manors, their
Succeflors, Tenants, Leflees, and - Affigns; .and alfo for the Ufg -ar;ic}

cnent
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Benefit of the Proprietors and Occupiers of the feveral Allotments which
fhall be made of the faid Common Moor or Wafte in purfuance of this
Act; and alfo of all the Proprietors and Occupiers of ancient Mefluages,
Lands, Tenements, and Hereditaments, in. refpect of which any {uch
Allotment fhall be made, to be ufed in or upon fuch Allotments or ancient
Mefluages, Lands, Tenements, and Hereditaments refpectively, but not
for Sale, or uponany other Buildings or Lands, or for any other Ulfe or
Purpofe ; and the faid Commiflioner fhall in and by his faid General
Award, order and direct how and in what Manner the fame fhall refpec-
tively be worked for the general Advantage of the refpective Perfons inte-
refted theremn. '

Commiflion- = yyy, And, for the preventing all Difputes and Differences which may

er to detere

mine to what  2fife, touching the Repairs of the public Highways and Roads which
Townthips  fhall be fet out and appointed in purfuance of this Act, or of the faid Act
Roads fhall  of the Forty-firft Year of His prefent Majefty ; be it further enacted, That
belong: the faid Commuflioner fhall and he is hereby authorized and required to
determine and adjudge what Part or Parts of the faid Highways and

Roads fo to be fet out and appointed, fhall belong to any Townthips or

‘Quarters refpettively within the faid Parifh’; and the faid Commiflioner

fhall in and by his General Award, order and direct by what Townfhips

or Quarters relpetively fuch Highways and Roads fhall be maintained,

amended, and kept in Repair'; and the Owners or Occupiers for the

"Fime being in each of fuch Townthips or Quarters refpeétively, fhall from

and after the Execution- of the General: Award of the faid Commiffioner,

maintain, amend, and keep fuch refpetive public Highways and Roads

- in Repair, as fhall be fo determined and adjudged to belong to fuch Town-
fhips or Quarters refpectively, inthe fame Manner as ancient and common

public Highways and Roads are by Law to be amended and kept in Repair.

Allotmentof  XV. And be it further enacted, That the faid Commiffioner fhall and
one-fixteenth he is hereby required in the next Place to fet out, allot, and appoint unto

of the Com-  ynd for the faid Commiffioners and Governors of the Royal Hofpital for

fjfd:‘};:’ &the Seamen at Greenwich, in the County of Kent (as Lords of the Manors of

Seil. Newlands and Whiitonflall, or Whitting ffall alias Quitting ftall aforefaid),
their Succeflors and Afligns, One full Sixteenth Part in Value, (Quantity,
Quality and Situation confidered), of the faid Common Moor or Watfte fo
to be divided and allotted, (after deduting all the Public Carriage Roads,
Drains, Watercourfes, and Quarries, to be fet out in purfuance of this
Aét), in lieu of and as a full Compenfation and Satisfadtion for their Right
and Intereft to the Soil of the faid Common Moor or Walfte {o to be divided
and allotted. ' ' |

The Lords XVI, And be it further enated, That fuch One full Sixteenth Part or
l?:i::’f;:;h 0  Share of the faid Common Moor or Wafte, when and as foon as the fame
 Towntipsof fhall be affigned, fet out, allotted, and appointed as aforefaid, fhall be
Newlandsand deemed to lie within the faid Manors of Newlands and Whition/tall, or
‘Whittonall. - Whitting flall alias Quitting flall, and that fuch One Sixteenth Part or Share
fhall be allotted and awarded to lie in the Townthips of Newl/ands and
Whittonftall aforefaid, in Proportion and according to the Value of the
feveral Mefluages, Lands, Tenements, and Herediraments in each of {uch
T'ownfhips which have Right of Common upon the faird Common Moor or
Wafte; and that from and immediately after the Execurtion and Inrolment of
the General Award of the faid Commiffioner, the {everal diftiné&t Plots or

Parcels
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Parcels {o allotted and awarded as and conftituting the faid One Sixteenth
Part or Share, fhall be deemed and taken as Part and Parcel ot each {fuch
"Townfhip, according to the Appointment of the {aid Commiflioner, to and
ot all Intents.and .Purpofes whatfoever.

XVII And be it further enacted, That the faid Commiflioner fhall.and
he is hereby required in the next Place to fet out, divide, affign, allot
and appoint the Refidue of the faid Common Moor, or Walfte, (after

the {aid Allotment of One Sixteenth Part thereof fhall have been made and -
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Allotment of -

the Refidue of

thie Common.

.

fet out as herein-before 15 direted), unto and amongit the faid Commif-

{ioners and Governors, and the feveral Perfons, Bodies Politic or Cor-

porate refpeétively, having Right of Common upon the {31d Common

Moor, or Wafte refpettively, in Proportion and according to the refpettive
Values of their feveral Mefluages, Lands, Tenements, and Hereditaments, in
refpet whereof :they are {everally and refpedtively entitled to fuch Right of
.Common as aforefaid. | ‘

» XVIII. Provided always, That all Houfes and Buildings not occupied
with fome Farm of Land, on the Twelfth Day of May, which was in the
Year of our Lord One thoufand eight hundred and eight, fhall be valued
{eparately from the Lands, Garths, and Gardens; and the Allotments to
be made in refpeét of fuch Houfes or Buildings fhall be lels by One
Third in Proportior to the Value of fuch Houfes and Buldings, than the
Allotments to be made in refpelt of any Lands, Garths, and Gardens;.
but no f{eparate Valuation fhall be made of any Houlfes or Buildings which
were occupied with, and were Part and Parcel. of any. Farm of .Land on
the faid Twelfth Day of May One thoufand eight hundred and eight; but
fuch laft-mentioned Houfes and Buildings-fhall be confidered as included
in the Valuation of the Lands conftituting
{fpeftively belong; and that all Mills (if any) having Right of Common
upon the faid Common, Moor, or Walte hereby intended to be divided,

fuch Farm to which they re-

Houfes, &c.
not occupied
with a Farm
on theTwelfth
Day of May,
1868, to be
vained
{cparate,

fhall be alfo feparately valued, and the Allotments to be made in refpeét of
fuch Mills, fhall alfo be lefs by One Third in Proportion to the Value of
fuch Mills, than the Allotments to be made 1n refpett of Lands or
Grounds. o .

XIX., Provided always, and be it further ena&ed‘, That the faid Com-

maffioner fhall and he is hereby required, in all Cafes where the fame can

be done without Prejudice or Inconvenience to -the Occupation: of the
adjoining Lands, to aflign and allot unto fuch ‘Perfon or Perfons, Body or

Encroache«
ments to be
allotted to
Per{ons is-

Poffeflion

Bodies Politic or Corporate, .entitled to and having Right of Common thereof.
upon the faid Common Moor, or Walfte, as are in the Poffeflion of any
Encroachment or Encroachments herein-before dire@ed- to be deemed
Part of the faid Common Moor, or Wafte, all the Lands and Grounds
comprized in fuch Encroachment or Encroachments, and all Edifices and
Buildings erefted thereon, for or in Part of the Allotment or Allotments.
which fhall be made to them refpeftively by virtue of this Act, ‘unlels it
thall happen that f{uch refpetive Encroachments fhall be greater or more:
(Quantity and Quality confidered) than the Allotment or Allotments would.
amount unto, which {uch Perfon or Perfons, Body or Bodies Politic or
Corporate, in the Poflefion of fuch Encroachment or Encroachments:
refpettively,  would be entitled to, for and in relpe& of their ancient Eftate,
i which Cale a proportionable Part of fuch Encroachment or Encroach-
ments fhall be deduted from the fame refpeltively; and the faid Com-
[ Loc. & Per.) g Z miflioner




.-mi‘ﬂioner is hereby direéted and required, in his Valuation of fuch En-

Diftin& Al

lotments to
be made for
I.ands 'holden
by different
T'itles, or for
difierent
Eflates.

Situation of every fuch Allotment.

Allotmente

to be 1n the
fame Town-
fhips as the
anclent

L ands.

Allotments

. for Properly

granted by
Leales at
Rack Rent,
to be fet out
tothe Leflors.

'

5s1°GEORGI! III. Cap.:6.

croachmentd for the Purpofes atorefaid, to eftimate the fame according to
their original Value In their open State, without any regard to the Im.
provements made therein, or to the Value of the Edifices and Buildings
which are ereted or built thereupon. o

XX. And be it further enatted, That in cafe the Proprietor or Pro-
prietors of any Lands or other Hereditaments hereby authorizéd to be di-
vided, allotted, or exchanged, fhall hold their refpective Lands or Here-
ditaments for different Eftates, or under different Titles, the {atd Com-
miflioner fhall afcertain and diftinguith the Lands or other Hereditaments
held for each of fuch Eltates, and under each of fuch Titles refpectively,
and fhall alfo fet out and diftinguith the different Allotments or other Here-

ditaments to be accepted and taken as an Equivalent in refpect of each of

them; and thefaid Commiflioner fhall and he is hereby authorized and re-
quired to fet forth and declare, in and by his faid General Award, in
Right of what Eftates mn particular fuch Allotments fhall have been re-
fpectively made, and therein alfo feparately to defcribe and afcertain: the

' 4

XXI. Provided always, -and .be it further enacted, That the feveral
Allotments of the {aid gommon Moor, or Walte, to beaffigned, fet out,
allotted, and appointed by the faid Commiflioner as aforefaid, in refpect
of any Mefluages, Lands, Tenements, or Hereditaments, having Right
of Common thereon as aforefaid, fhall be deemed, adjudged and taken to
be Part and Parcel of and within the Townihip, Quarter or Place, Town-
thips, Quarters or Places refpectively, wherein the Mefluages, Lands, Te.
nements, or Hereditaments do lie or are fituate, in refpect of which fuch
Allotments {hall-be refpectively made.

. XXII. Provided always, and be 1t turther enacted, That all the Al-
lotments to be fet out and made by virtue of this Act, in refpect of any
Property granted or demifed, or held by any Leafes or Agreements, for
any Term or Number of Years not exceeding Twenty-one Years at Rack
Rent, fhall beallotted to the refpective Leflors or Owners of fuch Property,
and fhall be held and enjoyed by them refpectively, free from all Right,
Title, and Intereft of their relpective Leflees or Tenants, by virtue of or
under {fuch Leafes or Agreements; and fuch refpective Leflors or Owners:
fhall make fuch Abatement of the Rents relerved or made payable by fuch
Leales ‘'or Agreements refpectively, for and on Account of their taking:

{uch Allotments, as the faid Commiflioner fhall adjudge and determine to.

T ' F =

Where Te-
nants enjcy
Allotments,
the Cowmil«
ficier tu al-
crrialn the
Feats they
arc o piy jor
the {¢ me,

 form a Part of his General Award), order and direct what Sum or Sums

be juft and reafonable, and fhall by Writing under his Hand afcertain,
direct, and. appoint. | |

« XXIII. Provided always, and be it further enacted, That where 'any of
" the faid Tenants or Leflees thall take or agree to hold or enjoy fuch Al

lotment or ‘Allotments durin o the Remainder of the Terms of their relpective
Leales or Agreements, then and 1n fuch Cale the faid Commiffioners fhall
afcertain and fettle what Sum or Sums of Money fhall be paid by Way of
addiional Kent by fuch Tenants or Leflees refpectively, to their refpective
Lefflors or Owners for fuch Allotments, and fhall by 'Writing under his
Hand (to be delivered to each of the Parties interefted therein, but not to

qf
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of Money, by Way of additional Rent, fhall be paid dmmg the Con--
tinuance of fuch 1efpect1ve Leafes or Agreements by {uch T'enant or ke-
nants, Leflee or Leflees refpectively, to the faid refpective Leflors or

'Owners, their Heirs, Succeffors, or Affigns, for fuch Allotment or Al-
lotments, {ubject to fuch Term or Terms for Years, regard being had by
the faid Commiiﬁoncr to the Expence which the faid refpective Leflors
or. Owners, their Heirs, Succeflors or Affigns, fhall or may be put unto.
on Account of the dividing, allotting, and mclaﬁng fuch Allotment or
Allotments refpectively; and all and every fuch Sum and Sums of Money,
{o by .the faid Commiflioner ordered and directed to be paid by Way of .
additional Rent for fuch Allotment or Allotments as aforefaid, fhall be re-

- coverable infuch and the like Manner, and by the fame Remedles Ways,
and Means, asthe certain Rent referved by the Leafe or Leales, or Agree
ment or Agreements of the Mefluages, Lands; Tenements, or Here-
ditaments and, Right of Common, can or may by Law be recovered; and
all Orders and Dm@uons fo made by the faid Commiffioner thall be
final, binding, and conclufive to all and every the Perfon and Perfons,
Body and Bodies Politic and Corporate, mtereﬁed therein.

. XXIV. Provided alfo, and be it further enated, That all the Charges Commiffion-
and F.xpences touching the fettling and afcertamlng fuch additional Rent, ¢r's Expences

10 fetthn
fhall be paid and defrayed by the refpetive Leflors or Owners, their Heu‘s, fich Rom::
Succeflors, and Afhgns. | | ' to.be paid:

by Lefiors,

XXV. And be it further enadted, That it fhall and may be lawful to and
for the faid Commiflioner to fet out, affign, or allot any of the Lands or
Grounds hereby direted to be divided and allotted, or any Mcffuages, o
Buildings, inclofed Lands, or Grounds, or other Hereditaments in the
Parith of Bywell Saint Peter aforefaid, in lieu of and in exchange for any
other Mefluages, Buildings, Lands, and Hereditaments in the fame Parifl
of Bywell Saint Peter, or in any Parlﬂl adjoining thereto, fo that every
{fuch Exchange be fet forth and afcertained by the General Award of the
faid Commiffioner, and alfo be made with the Confent of the refpetive
Proprietors or Perfons, Body or Bodies Politic or Corporate, feiled or
entitled in Poflethon of or to the Mefluages, Buildings, Lands, or Here-
ditaments {o to be exchanged, for any Life or Lives, or for Years deter-
minable on any Life or Lives, or fcr fome Eftate of Inheritance lefs than
an Fftate in Fee Simple, or of the Hufbands, Guardians, Truftees, Com.
mittees, or Attornies of any fuch Proprietors or Perfons who fhall at the
Time of making fuch Exchanges be Femes Covert, Infants, Lunatics,.
Perlons beyond the Seas, or under any other legal leablhfy or Incapacity of

~atting tor themfelves; and fo as that every Exchange of any Lands or Here.
ditaments holden in Right of any Church or Chapel, or other Ecclefiaftical
Benefice, be allo made with the Confent of the refpetive Patrons thereof,
and the Bl‘h{)p of the Diocefe for the Time being refpectively, 1n which
fuch Tands or Hereditaments fhall lie or be fituate, fuch Confents to be
refpelively fignified by Writing under the Hands and Seals of the con-
fentmg Parnes, or under the Seals of fuch of them as are a Corporation.
agzvegate,and every Exchange fo made and declared fhall be for ever good,
valid and effeual in Law; and the refpeCtive Lands or Hereditaments fo
to. be exchanged fhall go and remain to, for, and. upon the fame Ulfes

and Trults, and be fubjeé’t to the fame Powers, Londltlons, Covenants,
o - and.

Exchanges,
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and Agreenents, as the Lands or Hereditaments in refpe@ whereof the
fame fhall be exchanged, are or fhall be fubjeét or liable to, or would
havde been {ubjet or liable to, in cafe the Exchange thereof had not been
made. |

: 360

Expencesof XX VI, Provided always, and be it further enated, That the Cofts,

iﬁc}’;:ﬁff Charges, and Expencés attending the making of any Exchange or Ex.

tions, thall  ¢hanges, Partition or Partitions, to be made by virtue of this or the faid

be borne by recited A¢t, fhall be borne, paid, and defrayed by the feveral Perfons.

the Perlons  making fuch Exchanges or Partitions, in fuch Shares and Proportions

making them. oo the faid Commiffioner fhall by Writing under his Hand order and
diret. "’

Noticesto be XX VII. And be it further enaéted, That all Notices which by this
publfhedin = A& or the faid A& of the Forty-firft Year of His prefent Majefty, are
the Neweaf- C 1 . ; : . .
tl¢ Courzat. T€Quired to be given or publifhed m fome public Newlpaper, of fetting
> out public Carriage Roads, and of reading and executing the Award of the
Commiflioner, and of any other A&, Matter, or Thing, fhall be inferted
in T he Newcaftle-upon-Tyne Courant,or it that Newipaper {hall not then be:
publithed, in fome other New{paper or Newlpapers ufually circulated in
the County of Northumberland. '

Allotmeants XXVIIL. Andbe it further enaéted, That if any Perfon or Perfons en-
;}halt:may X titted in Fee Siumple tp any Allotment or Allotments of the faid Common
f;%i?ﬁg{;:ﬁ ¢ Mootr, or Wafte, fhall, previous to the Execution of the Award of the faid:
§- y o T L, . . et F ’ o
upon Requeft Co‘mmﬂﬁon'er, have {uld and difpofed of his, her, or their Allotment or:
be allotted to "Allotments to any Perfon or Perfons, and fhall by Writing under his, her,
the Purcha- o their Hand or Hands, defire the fame to be fet out, allotted, and ap-

fél’ntfﬁhe Efinted: to the Perfon or Perfons fo purchafing the fame, the faid. Com-
Award, . iflioner, in every fuch Cafe, fhall and he is hereby authorized to {et out,.

allot, dnd appoint the faid ‘Allotmént or Allotments to the Purchafer or
Purchafers thereof, and the faid Allotment or Allotments {o {old-and dif-
poled of, fhall i every fuch Cafe, from and after the 'Execution of the
faid General Award of the faid Cormmiflioner, become, and the fame is.
and are hereby declared to be vefted in and fettled upon the Perfon or-
Perfons to whom the fame fhall have beéen fo fold as aforefaid, and his,
her, or their Heirs, Executors, Adminiftrators, and Afligns, to all In-
tents and Purpofes whatfoever.

Award to be  XXTX And be ‘it furthsr enaed, That the -Géneral Award to be.
w:gfiﬂ;tﬂ made by the faid Commiflioner, purfuant to the Directions of the faid Aét.
and be depg: of the Forty-firft Year of the Reign of His prelent Majelty and this A,
fiied with the fhall be inrolled in One of His Majefty’s Courts of Record at Weftminfler
Clerk of the  and the faid Orniginal General Award, and fuch Plans or Surveys as may.
Peace of Nor- be anpey g __ ' q % R O s

thumberland, D€ @nnexed thereto, fhall be lodged and depofited in the Office of the
| Clérk ‘of the Peace for the County of Northumberland, to remain with the
Records of the Court of General Quarter Seflions of the Peace there, to the
End that Recourfe may be had thereto by any Perfon or Perfons interefted.
in the faid Divifion; which faid Award and Plans, and every other Award
and Inftrument to be lodged with the faid Award, fhall and may be in-
fpeCted at all feafonable Times, upon reufonable Nutice of the Party re.
quiring fuch Infpetion.

Q

1 XXX, And
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| X'KX And be it further enalted, That the faid Commiffioner fhall-at
. the Requeft, -Colts, and Charges of any Perfon or Perfons, Body or

Bodies Pohtlc or Corporate, his, her, ortheir Stewards or Agents, having
any Allotment or Allotments of the faid Lands and Grounds hereby 1n.
tended to be divided, or otherwile interefted therein, at any Time before
the depofiting ot the faid Award, make and execute a Duplicate of the
faid Award,, Plans, and Sul'veys or' any of them, for the Ufe of the:
Perfon or Perfons requefting and paying for the fame and fuch-Duplicate .
fhall at all Times be admitted and allowed.as lega,l Evidence in- all. Courts

“whatfoever.

XXXI. And be it further enated, That all and every Allotment and
" Allotments of the -faid Common Moor, or Wafte, which fhall'be made,
{et out, or appointed in purfuance of this Alt, fhall be held by the fane
Tenure, and {fhall be fubte& to the fame yearly and: other Rents and
| Paymentq Reliefs, Fines, Dues, Duties, Suits, and Services, as the fe-
“-veral and refpettive Meﬂ'uages Lands, Tenements, and Hemdltaments

in refpelt of Wthh the faid feveral Allotments or Parcels of Ground fhall—-

be {o fet out or allotted, are and have heretofore been holden refpeétively;
and the Lords of the faid Manors of Newlands and Whittonflall, or Whit.
ting flall alias Luitting flall, their Succeflors and Afligns for the Time being,
fhall have the fame Powers, Liberties, and-Authorities for recovering and
~ enforcing the fame refpeltively, as they could or might have had in refpett

-of fuch Mefluages, Lands, Tenements, and Hereditaments, before the

~pafling of this A&, but the faid feveral and relpeétive Me{Tuages, Lands,.
-Tenements, and Hereditaments, in refpe of which the faid feveral Al-n--

lotments or Parcels of Ground fhall be {o fet out and allotted, and the Al-
lotments made in refpet thereof, fhall not nor fhall any of them be fubjett
i refpett of fuch Allotments to any new or increaled yearly or other
Rents, Payments, Reliefs, Fines, Dues, Duties, Suits, or Services what-
foever to the Lords of the faid Manors their Succeflors or Affigns.

XXXII. Provided always, and be it further ena¢ted and declared, 'That
nothing in this A& contained. fhall:extend, or be conftrued, deemed, or
adjudged to revoke, alter, annul, or make void any Settlement Deed,
'Will; or Leafe whatfoever; or to prejudice any Perfon or Perfons Whomn
-{oever, having any Right or Claim of Dower, Jointure, Rent, Service,
‘Debt, Charge, or lncumbrance of, in; out of or upon, or affe@ing any
of the ancient Eftates entitled to Right-of Common upon the faid-Common
Moor, or Wafte, but that as well the faid feveral ancient Eftates; as the
,Allotments to be fet out in refpet thereof, fhall, immediately after the
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Execution of the General Award of the faid. Commlfﬁoner be velted in, .

and remain, continue and be, enure to,. and be held and enjoyed by the

{everal Perfons, Bodies Politic and Corporate, to whom the fame fhall be

afligned or allotted refpetively, and they fhall from thenceforth {tand and
be {eifed and poflefled thereof refpetively to, for, and.upon {uch amd the

- fame Ulfes, h[’cates, Interelts, Trufts, Intents and Purpofes, and fubject '

and hable to the fame Wills, leltatlons, Efltates, Conditions, Settle.-
ments, Provifoes, Remainders, Reverfions, Leales, Debts' Charges, and .
Incumbrances of every Kind, as the feveral ancient Eﬁates in refpet of
which fuch Allotments fhall be refpeétively made, would have {tood fe--
verally limited or fettled to or upon, or have been feverally {fubject and.
liable to, if fuch Allotments thereof had not been made, or this Act had.

[Lac & Per.] | 6.4 - not.
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not pafled, except as to fuch Leafes and Agreements at Rack Rent as thall

be determined under this A, and fubjelt neverthelefs to fuch Charges

or Mortgages as fhall be made by virtue of the faid A& of the Forty-firfk
~ Year of the Reign of His prefent Majelty or this At refpeétively.

Allotments XXXII. And be it further enated, That the faid feveral Allotments

to belenced. ¢4 he made by virtue of this A&, fhall be inclofed, hedged, ditched, and
fenced by and at the Expence of fuch refpefive Proprietors, in' fuch
Manner and within {uch Time, and fhall be fron: thenceforth kept in
Repair in fuch Proportions as the faird Commiflioner fhall in his General
Award order and direct.

No Turves XXXIV. And beit further enacted, That from and after the paﬂing of
or Sods to be this Act, it fhall not be lawful for any Perfon or Perfons (other than and
Ul except the Lords of the faid Manors, their Leflees or Afligns, and the
- Commiilioner for carrying this Act into Execution) to cut, dig, or carry
away any Turves or Sods in, upon or from the faid Common Moor, or
WWafte, or any Part thereof, until the fame fhall be allotted and fet out as
aforefaid, upon Pain of forfeiting for every fuch Offence to the {aid Com-
miflioners and Governors, Lords of the faid Manors, their Succeflors or
~ Affigns, fuch Sum not exceeding Thirty-nine Shillings, as fhall be afiefled.
in the Nature of an Amerciament at any Court Leet, or Court Baron to.
be holden for the faid Manors, the fame to be affeered by the Affecrers.
then and there fworn; and which Amerciament or Amerciaments when fo.
afteered f{hall be levied by Diftrefs and Sale of the Goods and Chattels of
‘the Perfon or Perfons fo oftending, by virtue of a Precept to the Bailiff or
Bailiffs of the faid Manors, to be directed for that Purpofe by the Steward
of the Courts of the faid Manors; and the Money arifing from all fuch
Amerciaments fhall be paid to the Commiffioner alting under the Au-
thority of this Aét, and fhall be applied towards defraying the Expences.
| of carrying this A¢t into Execution. ' —

l
Expences of XXXV. And be it further enated, That the Charges and Expences of:
;i}r;cbjfla)w;giog foliciting, obtaining, and pafling this A&, and of furveying, planning,
tbe Partics., . and mealuring, dividing, and allotting the faid Common Moor, or Wafte,

and of making Highways or Roads, and of all other the Charges and Ex-.
pences incident to or attending the Execution of this A&, as are not.
herein otherwife direfted to be paid, fhall be borne, paid, and defrayed by
the feveral and refpeétive Perfons, Body and Bodies Politic and Corporate,.
to whom any Allotment or Allotments of the faid Common Moor, or
Wafte fhall be refpeively made, his, her, or their Heirs, Succeflors,
Executors, Adminiftrators, and Affigns, in Proportion to the real Value.
of their refpettive Allotments, to be fettled and afcertained by, the faid
Commiflioner; and the feveral and refpective Shares and Proportions of
all fuch Fees, Payments, Charges, and Expences as aforefaid, fhall be:
payable and paid by fuch Owners and Proprietors refpectively to fuch
Perfon or Perfons, and at {fuch Time or Times, as fhall by the faild Com-.
miflioner, either before or after the Execution- of his General Award as.
aforefaid, be ordered, directed and appointed, in Wnting under his Hand,
Twenty Days before the Time appointed for fuch Payment. -

Commiffion-  XXXVI And be it further enalted, That the faid Commiffioner and
er to pay his his Succeffor, fhall at all and every of his Attendances or Meetings for

own EXe : |
pences, - putting |
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putting this A& in Execution, bear and pay his own Expences; and that
'when and as foon as the faid intended Divifion and other Purpofes of this
A& fhall be finithed and completed, and the faid Commiflioner fhall have
executed his faid General Award; he the faid Commiflioner fhall be paid
and allowed the Sum of Three Pounds Three Shillings for each and every

Day upon which he fhall have attended a Meeting, and tranfalted Bufinefs
in or for putting this Act in Execution.

XXXVIL. And be it further enalted, That the faid Commiflioner fhall commifion-
and he is hereby required to keep or caufe to be kept a juft and true State- ertoaccount.
ment and Account of all Sums of Money which fhall be raifed or received,
and laid out or expended by him or by his Order, ‘or for his Ufe, under
or by virtue or in the Execution of this A&, and of what fhall be due’or
owing to him for his own Trouble or Expences, and ihall truly and re-
gularly enter all the Particulars . of fuch Statements and Accounts in a
Book to be provided for that Purpofe ; and fuch Accounts fhall at leaft
once in every Year from the pafling of this A&, till fuch Accounts fhall be
finally allowed, together with the Vouchers relating to the fame, be ex-
amined and fettled by Rebert Hopper Williamfon, of the Town and County of
Newcaftle-upon-Tyne atorefard, Elquire, (who is hereby appointed Auditor
for that Purpofe) ; and in cale of his Death or Refufal to a&, by fuch

-+ other fit and proper Perfon as fhall be nominated and appointed Auditor
in his ftead, by the major Part in Value ({fuch Value to be alcertained by
- the Land Tax Afleflment for the preceding Year, or by fome other con-
venient Means) of the Proprietors and Owners of Mefluages, Lands, Tene-
ments, and Hereditaments entitled to Right of Common upon the faid.
Common Moor or Wafte, or their refpective Agents, as thall be preflent
at a Meeting to be holden for that Purpofe, of which Meeting Notice fhall
be given by any one or more of {uch Proprietors and Owners, or their
refpetive Agents, or by the Commiffioner for putting this A& in Ezecu-
tion, by aflixing the fame upon the principal Door of the faid Parith Church
of Bywell Saimt Peter, and alfo caufing the fame to be inferted in
The Newcafile-upon-Tyne Courant Newlpaper, or it that Newipaper fhall
not then be publithed, 1n fome other Newlpaper generally circulated in the
{aid County of Nortbhumberland, Ten Days at leaft before fuch Meeting, by
‘any Inftrument inWriting under the Hands of fuch Proprietors and Owners,,
; or their refpeltive Agents, and fo from Time to Time as often as any Va.
cancy fhall happen by the Death or Retufal of every fuch new Auditor ;
“and the faid Auditor for the Time being fhall from Time to Time ftate in
Wrriting under his Hand, the Balance of the faid Accounts in {fuch Book as.
atorefaid ; and that no Charge or Item in fuch Accounts fhall be binding
on the Parties concerned, or be valid in Law, unlefs the fame fhall be duly
allowed by fuch Auditor ; and alfo that fuch Book of Accounts fhall be
kept at the Office of the Clerk of the faild Commiffioner, and fhall be open
to the Infpection of any of the faid Proprietors or their Agents at all reafon-
able Times during the Progrefs of the faid Divifion and Inclofure, and
~until the faid Accounts fhall have been finally fettled and allowed ; and in
cale the faid Commiflicner or his Clerk {hall refufe or negle& fo to do,
the Commuffioner or Clerk refpectively fo refufing or neglecting, fhall
for every fuch Refufal or Neglett forfeit and pay to any Perfon,
who fhall fue for the fame, the Sum of Ten Pounds, to be recovered in
any of His Majeity’s. Courts of Record at /7efminfer, by Aftion et Debt
- or on the Cale, | ' -

5 _ XXX VIII. Ang f
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" Money ad- - XXXVIII. And be it further enatted, That if any of the Perfons whe
vanced for 4o Right of Common 1n or upon the faid Common Moor or Walte, or
obtainine or |
executing  any other Perfon or Perfons, fhall advance or lend any Sum or Sums of
this Act to be Money for the Purpofe of defraying the Expences of applying for and ob-
repaid with  paining this A&, and of carrying the fame into Execution, all {uch Perfons
Interelt, fhall be fully repaid the fame, together with Intereft thereon, after the

"~ Rate of Five Pounds for One hundred Pounds for a Year, out of the fir{t
Money which fhall be raifed for the Purpofes of this A&, fuch Intereft to
be computed from the Time or refpettive Times of advancing or lending

the faid Sum or Sums of Money, to the Time or refpeétive Times.of the
Re-payment thereof.

-'-I'.I-\.:-

_Power to- XXXIX. And be it further enated, That if ‘any Perfon or Perfons,
Appeal, Body or Bodies Politic or Corporate, fhall think himfelf, herfelf, or them-
felves aggrieved by any Thing done in purfuance of the faid A& of the
Forty-firlt Year of His prefent Majelly, or of this A&, (other than.and ex-
cept fuch Claims, Matters and 'Things, as are herein-before direfted or
authorized to be afcertained, {ettled, tried or determined by the Verditt
of a Jury, or where by any of the Provifions of the faid A& or of this Aét,
the Determinations, Aéts, or Proceedings of the faid Commiflioner are
direfted 1o be final or conclufive), he, the, or they may appeal to any
General Quarter Seflions of the Peace which fhall be holden for the
County of Northumberland, within Six Calendar Months next after the
Caufe of Complaint fhall have anfen ; and the Juftices o the Peace at fuch
Seflions aflembled, are hereby authorized to hear and determine the Matter-
of every fuch Appeal, (provided that Notice in Writing of every fuch Ap-
peal, exprefling the Caufe of Complaint, fhall have been given Fourteen
Days at leaft before fuch General Quarter Seflions), unlefs the faid Juftices
in their faid Seflions aflembled, fhall fee fufficient Caule to adjourn fuch
Appeal, in which Cafe they are hereby authorized to adjourn the fame to the
then next General Quarter Seflions of the Peace to be holden for the faid-
County of Northumberland, and then to hear and determine the fame, and
to make fuch Order therein, and award fuch Damages and Cofts as to them
in their Difcretion fhall feem reafonable, and by their Order or Warrant
to levy the Damages and Cofts which fhall be fo awarded, by Diftrefs and
Sale of the Goods and Chattels of the Party or Parties awarded to pay
the fame, rendering. the Overplus (if any) upon Demand, to the Owner
or Owners of fuch Goods and Chattels, after deduéing the reafonable
Charges of every fuch Diftrefs and Sale; and every Order and Determina-
tion of the faid Juftices upon every fuch Appeal, fhall be final and con-
clufive to all Parties concerned, and fhall not be removed or removable by
' Certiorari, or any other Procefs or Writ whatfoever, into any of His Ma-
jefty’s Courts of Record at Weflminfter or ellewhere.

O wners of XL. Provided always, and be it further enatted, That it fhall be lawful
Allotments  for the refpettive Owners and Proprietors for the Time being of the feveral
may EE?;FM' Allotments ot the faid Common Moor or Walte {et out in purfuance of this
ftone, . Act, to win, get, and work therein Free-ftones, Lime-{tones, and Slates,
as well for the Ufe of the Grounds fo to be allotted to them as
for the Ule of. the Mefluages, Lands, Tenements, and Hereditaments,
in refpeét of which fuch Allotments fhall be made, but for no other
Ufe or Purpofe whatfoever ; and that it fhall and may be lawful for the
faid refpective Owners dnd Proprictors of.the faid feveral Allotments of the

{aid.
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- faid Common Moor or Walte, to dig’ and get therein Clay for Bricks or
for Tiles, fo as the fame be uled for the Lands or Grounds fo to be allotted,
and the Lands, Tenements, and Hereditaments in refpe&t whereof the
fame fhall be made, and not for Sale or any other Ufe or Purpofe
what{oever. SR - '

XLI. Provided always, and be it further enaéted, That nothing in thi§ The Act not
A& fhall be conftrued to defeat; leflen, or prejudice the Right, Title, t¢ Prejudice

: - dete , . 7 th ‘
and Intereft.of the faid Commiflioners and Governors of the faid Royal 1, if;::r: f

Hofpital, their Succeflors or Afligns, as Lords of the faid Manors of Nezwva to the Royal-
lands and Whittonfiall, or Whitting flall alias Quitting flall, of, in, and to ties, &ec.
all the Mines, Minerals, and Quarries, of what nature or kind foever,
lying and-being within or under the faid Common Moor or Waite hereby
intended to be divided and inclofed, and alfo, of, in, and to the Seigniories
and Royalties incident or belonging to the faid Manots and 'each-o% them ;
but that the faid Commiffioners and Governors of the faid Royal Hofpital,
~ their Succeffors and Afligns, and all and every other Perfon and Perfons
claiming by, under, orin Truft for'them as Lords of the faid Manors,
and all fucceeding Lords of the {aid Manors for the Time being, fhall and
may from Time to Time and at all Times for ever hereafter have, hold and
enjoy all Quit Rents, Free Rents, and other Rents, Reliefs, Dues, Cuf-
toms, Suits, and Services, and all Fines, Amerciaments, Courts, Courts
Leet, and Views of I'rank Pledge, Courts Baron, and all Profits and Per-
quifites of Courts and Leets, and all Things which to Courts Leet and
Views of Frankpledge and Courts Baron do belong or appertain, with
Free Warren and Liberty of Hawking, Hunting, Fithing, and Fowling, .
within and throughout the faid Manors and every Part thereof; and all =
Goods and Chattels of Felons and Fugitives, Felons of themfelves and put "
in Exigent, Deodands, Treafure 'I'rove, Waifs, Eftrays, Forfeitures,
Eicheats, Fairs, Markets, Tolls, Cuftoms, Stallages, Dues, Rights,
Royaliies, Immunities, Jurifdi&tions, Franchifes, Privileges, Profits, Coma
modities, Advantages, Emoluments, Hereditaments, Matters and Things
whatfoever, to the faitd Manors or to the Lords thereot for the Time being
incident, belonging, or appertaining (dther'than and except the Right to

the Soll of thefaid Common Moor or Wafte, and fuch Common Right
- thereon’ as could or might be claimed by them, 'for which Compenfation is
herein-betfore direted to be made), in as full, ample, and beneficial a Man-
ner to all Intents, and Purpofes, .as they could or might have held and |
enjoyed the fame if this A& had not been made; and that the faid Com- Lords of the
miflioners and Governots of the faid Royal Holpital, their Succeflors and Manors to
Afligns, and all ficceeding Lords of the faid Manors, or théir Tenants,: ;;oﬂ;vh;hnes,
Leflees, or Affigns, fhall and may froni Time to Time dand at all Times wz},a’ &gfon'
hereafter have, hold, win, work, end enjoy exclufively all Mines, Minerals,
and Quarries, of what nature or kind foever (fubject only to the Rights and
Privileges herein-before given with refpet to the faid public Quarries, and
alfo with refpetto fuch Freeftone, Limeftone, Slate and Clay, as are herein.
before permitted to be gotten and taken from or out of [the Allot-
ments to be fet out by virtue of and under this A&) within and
under the faid Common Moor or Walte hereby diré&ted to be di-
vided, and within and under every Part thereof relpeltively, and
“the feveral Allotments thereof,” in purfuance of this A&, together
with all convenient and neceflary Ways and Wayleaves, and alfo

[Loec. & Per.] | 6B ~ Liberty
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Liberty of laying, making, and repairing Waggonways and other Ways,
in, through, over, and along the fame or any Part thereof; and alfo for
{earching for, winning and working the faid Mines, Minerals, and { uar-
ries, and leading and carrying away the Lead Ore, Lead, Coals, Stones,
Foffils, and other Things to be gotten thereout, or out of any other Mines,
Minerals, and Quarries or Collieries belonging to the faid Commiflioners and
Governors; their Succeflors or Affigns, -and- of making Pits, Shafts, and
Sumps, Pitrooms and Heaprooms, Drifts, Levels, and Watercourfes, and
of repairing, amending, and upholding the fame; and of ereting, build-
ing, and ufing Houfes, Drawkilns, Eretions, Buildings, Fire En.
gines and other Engines, Mills, and other Erections and Buildings, and of
altering, changing, pulling down, and carrying away the fame, or all or
any of the Materials thereof, at their free Will and Pleafure, and to do,
execute, and perform all fuch other Works, Als, Deeds, Matters
and Things, either now in Ufe or hereafter to be invented, as fhall
or may be neceflary or convenient for the full and complete working,
Ufe, and Enjoyment of fuch Mines, Minerals, and Quarries here-
by referved, in as full, ample, and beneficial 3 Manner, to all Intents
and Purpofes, as they might or could have done in cale this Act had not been
made.

Batifaction Ll Andbe it further enacted, That in cafe the faid Commiffioners and
o be made  Governors, their Succeffors or Afligns, or any Perfon or Perfons claiming
for Damage under them, fhall after fuch Inclofurcs or Allotments made as aforefaid,
done in work= fearch for, win or work any Mine or Mines, Minerals or Quarries, lying
ing Minee, and being within or under any of the Allotments .or Inclofures to be made
a as ajfore,fgid; or lead or carry away the Produce of or from any fuch Mines,
Minerals, or Quarries, then and in fuch cale the faid Commifhoners and

-Governors, their Succeflors or Afligns, or {fuch Perfon or Perfons fo claim-

ing under them, fhall make a reafonable Satisfaltion for the Damage and

Spoil of Ground occafioned thereby, or by the erecting or buillding any

Houfes, Drawkilns, Erections, Buildings, Fire Engines or other Engines,

WMills - or other Erections, or by the altering, changing, repairing,
amending, rebuilding, pulling -down, or carrying away the fame,

or any of the Materials thereof as aforefaid, to the Perfon or Perfons wha

fhall be in Pofleflion of fuch Ground at the Time or Times of fuch

Damage or Spoil. .
Yeneral - ILIﬁ;'rSa,ving-alﬁrays fq:the King’s moft Excellegt. Mﬁj:ﬂefty, His Hefrs;
Bawving. - and Succeflors, and all and every other Perfon and Perfons, Body and Bodies

Politic and Cerporate, his, her, and their Heirs, Succeflors, Executors, and
Adminiftrators (other than and except the {aid Commuilioners andGovernors
of the [aid Royal Hofpital for Seamen at Greenwich, in the County
of Kent, and the feveral other Perfons, ‘Bodies Politick or Corporate, to
‘whom any Allotment or Allotments of Land fhall be made or provided by
virtue of this A&, in refpect of the Intereft or Property for which fuch
Alloument or Allotments fhall- be made, his, her and their Heirs, Stuc-
ceffors, Executors, Adminiftrators, and Afligns), all fuch Eftates,
Rights, Titles, and Interelts, as they, every, or any of them, had .or
enjoyed of, in, to, or out of the faid Common Moor or Walte here-
by directed to be divided and allotted, before the pafling of this Act,
.or could or might of ought to have had or enjoyed, in cale this A¢t had not
been made. -

6 XLIV. And
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Y1IV. And be it further enacted, That this Act fhall be printed by the Aet to be

Printer to the King’s moft Excellent Majefly ; and a Copy thereof, fo F;l“;;d hz’
King’s

E:;I;esd’ hall be.admitted as Evidence thereof by all Judges, Juilices, and p; .

- r .
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LONDON : Piinted by Georoz Evre and ANDREW STRAHAN,
Printers to-the King’s moft Excellent Majefty, 1811
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