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An A& for 1ncloﬁng Lands in the Manor, Lordﬂnp,

or Foreft of Weflward, in the Parifth of Weftward,
~in the County of Cumberland. [6th May18x1.]

"HEREAS there are ‘within the Manor, Lordlhip, or Foreft of
Weftward, and in the Parith of lff/é’ﬂwczrd in the County of Cum-
berjand, leveral Commons and Wafte Grounds, containing in
the Wholé Ten thoufand Acres or thereabouts : And whereas the nght
Honourable George Obrien Earl of Egremont is Lord of the faid Manor,
Lordthip or Yorelt' of Weftward, and i1s entitled to the Soil and Royalties
‘of the faid Commons and Walte Grounds, as Part and Parcel of the faid
Manor, Lordfhip, or Foreft, and to all Mines and Minerals within and
under the fame ; and the faid Ear] 1s alfo Owner of feveral Mefluages,
Lands, Tenements, and other Hereditaments within the faid Parith, and
.in relpelt thereof the faid Earl, his Leflees or Tenants, is or are entitled to
Right of Common upon the faid Commons and Wafte Grounds within
the {aid Parifh of Weftward : And whereas the Right Worfhipful the Dean
and Chapter ot the Holy and Undivided Trinity of the Cathedral Church
of Carlifle in the faid County of Cumberland, or their Leflees or Tenants, -
are entitled to the 'lithes of Corn, Grain, and Hay, and all other Tithes
arifing, renewing, and growing due within the faid Parifh, (except-fuch.
Part as belongs to the Curate of the faid Parifh as hereafter mentioned), or
to certan ancient Modufes or prefcriptive Payments in Lieu thereof; and
the faid Dean -and ;Chapter are Patrons of the Perpetual Curacy of e eff-
ward: And whereas the Reverend Samwel Halifax Clerk, is Curate of

the faid Parith of W, ¢ftward, and as fuch Curate is entitled to certam Great
vy [Loc, & Per.) 19 and
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~and Small Tithes or Prefcriptions in Lieu thereof within the fame Parifh
And whereas Sir Henry Fleteber, and Sir Wa/tel Brifes-Baronets, and divers
-other Perfons-are, or claim to be entitled to Right of Commonsupon the
faid Commons-and Walte Grounds, in refpect o}? certain;Meflhages, Tene-
‘ments, Linds; or other Hereditaments within the faid Paryhg,
‘Commons-and: Wafte ‘Grounds in their prefent State are

_and the faid
R * . nt State are of little Ule or
Advantagg, and‘incapable of any confiderable Improvement ;" and it would

be of gréat- Advantage to the Pérfons interefted therein, and qof publick
Utility if the faid Commons and Wafte Grounds were divided and mnclofed,,
-and fpecific Parts and Shares thereof allotted to the Proprietors thereof
:refpe&ively, according to their refpetive Rights and Interefls therein ;
-and if the faid Commons and Wafte Grounds, and>all other Lands within
the faid Parifh, entitled to Right of Common thereon, were exonerated
from the Payment of all Tithes whatfoever ; but the faid feveral Purpoles
-cannot be effeted without the Authority of Parliament : And whereas an

A& was pafled in the Forty-firlt Year of the Reign of His -prefent Majefty,

LCommifliohe
-ers appointed.

intituled, An A& for confolidating in One At certain Provifions ufually
inferted in Als of Inclofure, and jfor facilitating the Mode of proving the Jeve-
ral A&s ufually required on the paffing of fuch Aéls : May it therefore pleale

Your Majefty that it may be enatted ; and be it enatted by the King’s moft

Excellent Majefty, by and.-with the Advice and. Conent of the Lords@pi-

ritual and Temporal, and Commons, in this prefent Parliament aflembled,
and by the Authority of the fame, That Jobn Hudleflon of Gosferth,
Richard Atkinfon of Baffentbwaite, and Thomas Hudfon of the City ot Car-
lifle, all in the faid County of Cumberland, Gentlemen, and their Succel-
fors to-be appointed as hereatter mentioned, fhall be and are hereby ap-

.pqinted Commiflioners for fetting out, dividing, allotting, and mclofing-

the faid' Commons and Walfte Grounds, inthe Manner and according: to

~ the Rules, Orders, Powers, and Directions contained in this At -and the

. For choofing
new Commi{-
o ﬁﬂﬂ‘ﬁfﬁ-

1aid recited Act, fo-far as the Powers, - Regulations, Direétions, and’Pro-
vifions in the faid recited A& are not altered or controuled by or repug-
nant to this-prefent A¢t; and that all Ats, Matters, and Things done by any

Two of the Commiflionérs appointed or: to be appointed by virtue of this

A, fhall to all Intents-and Purpofes be as 'valid’ and effeétual as if the fate

were done and performed by all the faid*Commiflioners.

M. And be it further enﬁ&ed, ‘That if ‘any of the faid Commiflioners
appointéd By' this A&, or to be fubilituted in Manner herecin-after men-
tioned, fhall before the Completion of the faid Divifion or Inclofure die,

or negle&, refufe, decline, or become incapable to a& for the Space of’

Forty Days; when Occafion fhall require his or their Attendance for car-

rying this or the faid recited A& into Execution, it fhall be lawful from
Time: to. Time to ele and appoint a new Commiflioner or Commifhoners
“in the! Stgad of him or them fo dying, neglecting, refufing, dechmng, or

becoming .incapable to . act as afovelaid,. in the Manner following ; that 1s

‘to.fay; in cafe the fdid’ Fobn Hudléftony or any future Commiffioner to b&" -~
appointed in his Stead, fhall die or negledl, retule, decline, or become in-
“cgpable to.aét as.ateiklaids the {aid Earl of Egremont, his Heirs or Afligns,

I.ord or Lords of .the faid Manor, Lordihip, or Foreft of Weffward tor the

Fime being, thall and may by Writing under his or their Hand or Hands
_appoit .another Perfon (not inferefted in the/faid Divifion and Inclofure)

to,be a new ‘Cominiflioner in the Stead of the faid Jobn Hudleflon or of
_any future. Commiffioner to. be appeinted in his Stead as aforefaid ; and in

S
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cafe the fad Richard Atkinfon or any future Commiffioner to be appointed
in his Stead fhall die, or negle&, refufe, decline, or become incapable to
“adt for the Space of Forty Days as aforefaid, then the major Part in Value
(according to the Land Tax Afleflments) of the feveral Owners of Mef-
fuages, Langds, Tenements,- and Hereditaments within the. faid. Manor,
Lordthip, or Foreft ‘of Weflward for the Time being, entitled to Rights
-of Common upon the faid Commons and Wafte Grounds, (other than and
except the Lord of the faid Manor, Lordthip, or Foreft for the Time being),
fhall by Writing under their refpeétive Hands appoint a new Com}*niiﬁong
(not interefted in the faid Divifion and Inclofure) in the Stead of the faid
Richard Atkinfon and his Succeflors refpeétively, from Time to Time as
Occafion may require 3 and in cafe the {aid 7 homas Hudfom, or any future
Commiflioner to be apppomted in the Stead of him or any of his Succef- -
fors, ihall die, or fhall negle&, refufe, decline, or become incapable to -
act for, the Space of Forty Days as aforefaid, the faid Dean and Chapter
of, Car/ifle fhall, and may by any Inftrument or Writing under their Com-
mon Seal, appoint a new Commiflioner (not interefted.in the faid Divifion’
and Inclofure), in.the Stead of the faid Thomas Hudfon ahd his Succeflors
refpeQively, from Time to Time as Occafion may require ; and in cale fuch ¥q cafe the
new Commiffioner or Commiffioners .fhall not be appointed by the Party Partiesdo not
or Parties, Body or Bodies ‘Politic or Corporate herein-before refpectively Egmmai{fﬁ:) ;Ec
authorized to make fuch Appointment, within Sixty Days’ after the hap- crzn:nliy_
pening of any fuch Vacancy as aforefaid, and Notice thereof given by the
then furviving and  a&ting Commiffioners or Commiflioner under their or
his Hands o'r{Hand, then'and 1in every fuch Cafe a.new Commiflioner or
‘Commufiioners to fill up fuch Vacancy or Vacancies from Time to Time
fhall and may be.appointed by the other furvivirig and acting Commiflioners
or Commiflionér f%r.,the_f_l’jme being, by Writing under his or their Hand
or Hands, at any Meeting of fuch furviving or only Commiffioners or
Commiflioner, of the ‘Fime. and Place whereof Fourteen Days previous
Npti}:e fharllaha}efbeen“ g’i{rén, in Manner heréin-after mentioned ; and that
every fuch new Commiffioner 16 to be appointed fhall have the fame Powers.
and Authorities for carrying the Purpofes of this Act and the faid recited‘

Act, Into Exﬁﬁuﬁiﬂﬂ_, as 1t he had been exprefsly named and appointed by
this, Act, -7 T L R R

III. And be it further enacted, That the faid Commiflioners fhall have Appointment
Power and they are hereby authorized to appoint fome fit and proper of Clerk.
Perfon to be their Clerk, for afhiting them in carrying this and the faid -
recited Act ‘into Execution, and fuch Clerk from Time to Time to
remove, and to nominate and appoint fome other fit and proper Perfon

to fucceed him in fuch Office, as to the faid Commiflioners fhall feem' .

IV. And be it further enacted, That it thall and may be lawful to and
for the faid Commiffioners, and they are hereby authorized and impowered,
when and as to'them fhall feem meet, to appoint fuch and fo many Perfons
as they fhall think proper or neceffary to be Surveyors and Affiftants to fuch
Surveyors for the Purpofes of the faid intended Divifion and Inclofure, and
trom Time to Time to difplace and remove any {uch Perfon or Perfons fo
to be appointed, and to appoint any other Perfon or Perfons in the Room,
Place, and Stead of any fuch Surveyor or Surveyors, Affiftant or Affiftants,
{oto be difplaced and removed, and to make fuch Surveyor and Surveyors,

. 6 | - Affiltans

Appotntmen¥

of Survevors,
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‘Affiftant and Afliftants, fuch Recompence for théir refpedtive Labour,
Skill, and incidental Expences, as to the faid Comumiflioners hall appéar '
juft and reafonable. ' TR

+ “Allowance to V. ‘And be it further enaCted, That out of the Monies to be raifed for =
| f{:‘:ﬁ’%‘i";{ the general Purpofes of this Act, there fhall be paid to each of the faid
“%- Commiflioners and their Clerk, the Sum of Two Pounds and Two Shil. -
lings, and no .more, for each Day he thall be employed in travelling to and@
from, and attending on the Execution of this or the faid recited Act; and
that as well the faid Commiiflioners and their Clerk, as alfo all and every -
Proprietor and Proprietors and other Perfons whatfoever, fhall pay his and
their own Expences at all Meetings to be holden under the Authority of

this Act.

Appointment VL. And be it further enacted, That the faid Commiffioners fhall caufe
«of Meetings. Notice in Writing to be given in Manner herein-after mentioned, of the -
Time and Place of holding their Firft, Second, and Third Meetings, |
for the Purpofe of putting this and the faid recited Act into Execution, at
Jeaft Fourteen Days before fuch refpective Meetings ; and the faid Coms-
-miffioners fhall and may after their faad Third Meeting, from Time to Time
-appoint fuch fpecial or other fubfequent Mectirigs, for carrying into Exe- -
‘cution the Trufts, Powers, and Authorities hereby and by the faid recited |
Act vefted in them as they fhall think proper, in like Manner giving Four-
-teen Days Notice in Writing of the Time and Place where each {uch fpecidl
-or {ubfequent Meeting is to be holden ; but the faid Commmiflioners are
hereby authorized and empowered, if they fhall fee Caufe, without giving
any publick Notice, to adjourn and confinue their faid Firft, ‘Second, and
Third Meetings or.any of ‘them, or any fuch Ipecial or other {ublequent
Meeting or Meetings as aforefaid, from Time to Time as they fhall fee
convenient : Provided always, that all Meetings of the faid Commiffioners
thall b; holden within the faid Parith of We¢ftward, or within Eight Miles
thereof, o ' L T

“VII. And be'it further enaéed, That'in all Cdfes where Notices are re-
. quired to be given to any Perfon or Perfons under this Act or the faid
recited -A&, or under the-Powers, Authoerities and Provifions hereby made
for carrying into E{fc& the feveral Enfranchilements herein-aftér. mentioned,
the Delivery of the fame, {o far as concerns the faid Commifiloners, at
the ufual Place of Abode of each of the faid Commiflioners, or at the-
Office or ufual Place of Abode of their Clerk, and fo far as concerns all
other Peifons, the Dclivery of the fame -at the ufual Places of Abode of
{fuch Perfons refpe@ively, fhall be deemed gond Service of the fame ; and -
that Notices of the Meetings (except thofe of Adjournments) of the faid -
- Commiiffioners, and of -the Perambulation of the Commons and Walite
“Grounds hereby dite@ed to be divided, allotted, and inclofed, and all other
publick Notices -direct-d by this A& or the faid recited Act to be given,
{hall be in Writing. aund fhall be fo given, by afixing the {aid Notices re-
fpctively on fome Sunday ‘n the Forenocn, before or during ‘Divine Ser-
vice, on the Principal Door of the Parifh Church of Weflward atorelaid, and

Wotices,

.

alfo by caufing the fame to be infested in fome One or more Newipaper or
Newfpapers publifhicd at Carlifle or Whitehaven, in the fad C ounty of
Cumberland, or in fome cther Newlpapgr or New{papers ufually circulated
_in the faid County. | o -
- VIII. And
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VHI. And be it further enaled, ‘That the faid Commiflioners fhall Survey to be
~at their Difcretion, caufe a fair, ccrredty and particular Plan’ and Valua- made of
tion of the faid Commons and Walte Grounds hereby direCted-to: be E:f:ﬂ? 2
divided, allotted and inclofed, to be made and reduced into Writing by ancient lna
them, or fuch Perfon or Perfons as they fhall dire&t or appoint, or fhall clofures.
ufe any Map -or Survey of the faid Commons and Walte Grounds, made

at or before the Time of pafling this Act, which fhall in their Judgement

and to their Satisfattion be a juft and true Map or Survey thereof; but

that it fhall not be neceflary or incumbent on the faid Commiflioners to

caufe any Admealurement, Plan or Valuation to be made of the Mel-

fuages, Cottages, Gardens, Homelteads ‘or ancient inclofed Lands or

Grounds within the faid Parith, but only of fuch Part or Parts thereof

(if any) as the faid Commiflioners fhall judge expedient or necef-

fary, any 'Thing in the faid recited A& contained to the contrary
notwithftanding.

IX. Ané be it further enaed, That if any Dilpute or Difference Commiffion~
fhall, before the making the Award of the faid Commiffioners, arife €8 tofeitle
between any Perfon or Perfons touching or concerning the Boundaries of P!Putes

Y O ns touching & |
the faid Manor, Lordthip ‘or Forelt, or Parifh of Weftward, or any Part
thereof; or touching or concerning the refpeltive Shares, Rights, or Pro-
portions which any Perfon or Perfons hath or have, or thall-or may claim
to have, of, in, or to the faid Commons and Walte Grounds, or any
Part thereof, or otherwife relating to the Divifion and Inclofure hereby
direéted and authorized to be made, then the faid Commiflioners fhall;
and they are hereby empowered and required, to hear, enquire into, and
determme all fuch Difputes and Differences, ana all Claims and Objections
which fhall be thereupon raifed and brought forward to the faid’ Commuf-
fioners, and to fix and afcertain the Nature and Extent of the feveral
Rights of the Perfon or Perfons, Body or Bodies Politick or Corporate
- making fuch Claim or Claims, Objettion or Objetions as aforefaid ; pro-
- vided that nothing in this Aét contained fhall authorize the faid Commif-
ioners to determine the Title to any Mefluages, Cottages, Lands, Y'ene-
ments or Hereditaments whatfoever : Provided alfo, that in cafe the faid Powerto
‘Commifhioners fhall fee Caufe, upon the Hearing and Determination of alicls Colts.
any Claim or Claims, ObjeQion or Objections, to award any Cofls, it
fhall be lawful for them, and they are hereby empowered to fettle, affels
and award fuch Cofts as they fhall think reafonable, to be paid to the
Party or Parties in whole Favour any Determination of the faid Commif-
fioners fhall be made, by the Perfon or Perfons whofe Claim or Claims,
Objeclion or Objeftions fhall be thereby difallowed or over-ruled ; and
{fuch Cofts thall be levisd and recovered in the fame Manner as by the .
fard recited Act any Penalsies or Forfeitures are authorized to be levied or
recovered. | -

X, Provided always, and be it further enaed, That in cafe any Per- ?H‘?}’fi“g} .
{on or Perfons, Body or Bodies Politick or Corporate, interefted or claim- [ﬂif_fgfdd;ih’
ing to be mterefted in the faid intended Divifion or Inclofure, thall be dif- the Commif-,
- fatished with any Determination of the faid Commiflioners touching or - fioners, Detege:
concerning the Boundaries of the faid Manor, Lordfhip, er Foreft, or- m'vation to

’ C . . e ~ : ey iry l‘hﬁii’
Parith of Weflward, or of any adjoining Forelt, Barony, Manor, Parith, Rishts at

Townihip, Hamlet or Place, or auy Right of Comunon. or other Right or {w
Intereft _in, over and upon the Commons aud Waite Grounds hereby di-
re€ted to be divided, allotted and inclofed, or auny Part or YParts thereol,

[ Loc. X5 Per.] 11 R and
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and fhall by Writing under the Hand of him -or them, or of his or their
known Agent or Attorney, or under their Common Seal refpec-
tively, give Notice of fuch Diffatisfa&ion to -the faid Commiilioners or one
of them, or their Clerk, within One Calendar Month next atter every fuch
Determination fhall have been made and fignified by Writing under the
Hands of the faid Commiflioners to the Party or Parties againit whom
fuch Determination fhall have been fo made, or to his or their known
Aigent or Attorney, it fhall be lawful for the Perfon or Perlons. Body or

~ Bodies Politick or Corporate fo diffatisfied, to proceed to a Trial at Law of

the Matter fo determined by the faid Commiffioners at the then next. or
fecond Affizes to be holden for the faid County. of Cumberiand ; and for
‘that Purpofe the Perfon or Perfons, Body or Bodies Politick or Corporate,
who fhall be fo diffatisfied with the Determination of the faid Commil-
fioners, fhall caufe an Adction to be brought upon a feigned Iflue againft
the Party or Parties, in whofe Favour {fuch Determination fhall have been
made, within Two Calendar Months next after fuch Determination of the
faid Commiffioners having been fo fignified as aforefaid ; and the De-
fendant or Defendants in fuch Adtion, fhall and is and are hereby required
to name an Attorney or Attornies who fhall appear thereto or file common.
Bail, and accept one or more Iffue or Iflues whereby fuch Claim, and the
Right or Rights thereby infifted on, may be tried and determined ({fuch
Iffue or Iflues to be fettled by the proper Officer of the Court in which the
{faid A&ion or A&ions fhall be brought, in cafe the Parties fhall differ about
the fame) ; and the Verdict or Verdiéts which thall be given in fuch Action
or A&ions fhall be final, binding, and conclufive upon all and every Perlon
and Perfons whomfoever, unlefs the Court wherein {fuch A&ion or Actions
fhall be brought fhall fet afide fuch Verdit or Verdifts and order a new
Trial to be had therein, which it fhall be lawful for fuch Court to do, asis
ufual in other Cafes, and alfo upon fufficient Caufe fhewn to put off the

~Trial of fuch Iffue or 1ffues ; and after fuch Verdict or Verdiéts fhall be

PDeath of
Parties not
to flay Pro-
ceedings.

Provifion in
eafe of Par.
ties dying be-
 fore Altions
brought.

given, and final Judgement obtained thereon, the faid Commiflioners fhall
and they are hereby required to at in Conformity thereto, and to allow
or difallow the Claim or Claims thereby determined according to the
Event of fuch Trial or Trials ; and that the Cofls attending fuch Action
or Aéions fhall abide the Event of the refpeftive Trials of fuch Iflue or
Iflues : Provided always, that the Determination of the faid Commiflioners
touching fuch Claim or Claims, Objettion or Objections as aforefaid,
which thall not be objeéted to by fuch Notice to be given to the faid Com-
miflioners or their Clerk as aforefaid, or being fo objetted to, and the
Party or Parties obje@ing not caufing fuch Action or Actions at Law to be
brought and proceeded in, fhall be final, binding, and conclufive, upon all
Perfons and Bodies Politick or Corporate; and if any of the Parties, .
Plaintiffs or Defendants, in any Action to be brought 1n purluance of this
or the faid recited A&, thall die pending the fame, fuch Aétion fhall not
abate by reafon thereof, but fhall be proceeded in as if no fuch Death had
happened ; and in cafe any Perfon or Perfons in whofe Favour any Deter-
mination as aforefaid fhall have been made, and againit whom any fuch
Action or A&ions might have been brought if living, fhall die before any
fuch Aé&ion or A&ions fhall have been brought, and before the Expiration

of the 'Time herein-before limited for bringing fuch A&tion or Ations, it thall
be lawful for the Party or Parties who might have brought {fuch Aéion or
A&ions againft the Perfon or Perfons fo dying, to bring the fame within the

“Time fo limitedas aforefaid, againt fuch Perfon or Perlons asit actually living,

5 and
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and to ferve the, Clerk of the faid Cominiffioners with Procefs for coma.
mencing fuch Action or Ations in the fame Manner as the Party or Pa'rtéfes

- might have been ferved therewith if living; and it thall thereupon be In-
cumbent on the Heir or Heirs of the Perfon or Perfons fo dead, or other
Perfon or Perfons who fhail claim the Benefit of fuch Determination as
aforefaid, to appear and defend fuch A&ion or Altions in the Name or
Names of the Perfon or Perfons fo dead, and Proceedings fhall bé had
therein, and Colfts fhall follow the Event and be recoverable, in the fame
Manner as if fuch Perfon or Perfons had been atually living, and the
Rights of all Parties fhall be equally bound and concluded by the Event.
of fuch A&ion or Actions. - |

XI. Provided always, and beit further enalted, That nothing in this Righe of
A& contained fhall extend to enable the faid Commiflioners to determine Peoffeflion not
any Right between any Parties contrary to -the Pofleflion of any fuch :;);,?:ddﬁm-
Parties, (except in Cafes of Encroachment made within the Pertod of e Commite
Forty Years as herein-after mentioned) ; but if the faid Commiflioners foners.
fhall be of Opinion againft the Right of the Perfon or Perfohs fo in
Pofleflion, they fhall forbear to make any Determination thereupon, until
the Poflcflion fhall have been given up or recovered from fuch Perfon

or Perfons by EjeCtment or other due Courfe of Law.

XIL And be it further enalted, That the Cofts and Charges of every Cofts in de-
Action, whether the fame fhall be brought by or againft the faid Earl of ‘?Tm“fmgf.
Egremont, his Heirs or Affigns, or by or againft any other Perfon or Per- gli:ﬁh:; be
fons making any Claim or Objeétion to or relating to the Boundary or paid by the
Soil of the faid Commons and Wafte Grounds, or any Part thereof, and Parties ina

- which in its Confequences fhall or may extend, or be iikdy to extend to terefted.
the Common and General Interefts of the Parties concerned in the Divi.
fion and Inclofure of the faid Commons and Wafte Grounds, or any Part

- or Parts thereof, fhall be deemed and confidered to be Part of, and {hall
be raifed in the fame Manner as the general Expences of the Divifion and
Inclofure of the faid Commons and Wafte Grounds, and "fhall be repaid
and reimburied by the faid Commiflioners to the Party or Parties to {uch

~ Action, from and out of the Money to be raifed in Manner herein-after
~mentioned for paying and difcharging the Cofts, Charges, and Expences
of carrying into Execution the Powers and Authorities in this and the
faid recited A& contained ; and the faid Commiflioners are hereby au-
thorized and required to adjudge and determine whether fuch Quelftion or
Queltions, although the fame is or are folely confined to Rught of Sail,
would or would not alfo tend to increafe the Right of Common or other
Intereft of the Parties claiming Rights of Common upon the faid Com.
mons and Wafte Grounds, or any Part thereot ; and if it {hall appear to
the faad Commiffioners that the fame would affe& only the Party or Parties
claiming the Soil or Royalties, and that the Right of Common or Extent
of the faid Commons and Wafte Grounds, or any Part thereof, could not
be increafed or extended thereby, then the faid Coits fhall be paid, borne,
or reimburfed by the Party or Parties who fhall appear to the faid Com.-
mifiioners to be abfolutely interefted therein, or advantaged or benefited
thereby, and in fuch Proportions, Manner and Form as the faid Commif.
fioners thall by any Writing under their Hands dire or appoint, and fhall
not be deemed or confidered as Part of the faid general Expences 3 and fuch
of the faid Cofts as fhall be adjudged and determinex by the fuid Commif-
fioners to be paid, borne, or reimburfed by any Perfon or Perfons other
than




than the Party or Parties to fuch A&ion or Actions, or as fhall not be
recoverable againft fuch Party or Parties by Execution or Attachment,
{hall be levied or recovered in the fame Manner as by the faid re-
cited A& any Penalties or Forfeitures are authorized  to. be levied or
recovered. '

Encroach~ XIII. And be it further enated, That all Encroachments taken or
ments tobe  made from or on any Part or Parts of the faid Commons and Walte
i‘geﬁe%P " Grounds hereby directed to be divided ‘and incloled, within Forty Years
wons  before the pafling of this ‘A, fhall be decmed Part and Parcel of
the faid Commons and Wafte Grounds refpectively, from or on which
the fame were refpeétively taken in or made, and fhall be divided,
allotted, and inclofed . by virtue of this Act: Provided neverthelefs, -
that all fuch Encroachments fhall be allotted to the Perfon or Per-
~ {ons who fhall at the Time of making the Allotments be 1 the Pofleflion
of fuch Encroachments, or in the Receipt of the Rents and Pyofits
thereof in lieu of the Whole, if fvfhctent for that Purpofe, or if not,
then in Part of the Share or Allotment of the faid Commons and
Wafte Grounds to which fuch Perfon or Perions .fhall be entitled by
virtue of this A& ; and which Encroachments, in making fuch Allot-
ment or Allétments, fhall be eftimated according to the Value of the Land
or Ground fo taken in or encroached upon, and without confidering
the Value of any .kquéfrtriqns or Buildings thereon ; and if the Perforr or
Perfons who thall’ be in Pofleflion of fuch Encroachments refpetively,
or in Receipt of the Rents and Profits thereof, fhall be entitled to. no
Allotment, or to an Allotment not equal to the Value of fuch refpec-
tive Encroachments, but fhall be willing to purchafe the fame, then the
faid Commiffioners fhall afcertain the Price thereof, or of fuch-Part
thereof as fhall exceed the Value of the Allotment to be made to fuch
Poficflor or Pofleflors thereof in refpe& of his or their other Property, in
azccrtaining of which Value the fuid Commiffioners fhall not eftimate the
Buildings or other Improvements thereon ; and upon {uch Perion or Perfons
paying fuch Price thereof to the faid Commiflioners, at fuch Time or Times
as they fhall for that Purpofe dired, the faid Commufhioners fhall give and
fign their Receipt or Receipts for the fame, and fhall thereupon allot to
the Purchaler or Purchafers, every fuch Encroachment, or fuch Part
thereof as fhall be fo purchafed, and the fame fhall on fuch Payment be and
become velted in fuch Purchafer or Purchafers thereot, and his and their
refpeCtive Heirs and Afligns, in Fee Simple ; and the faid Commiflioners
thall apply the Purchafe Money to arife thereby as Part of the Monies to
be railed for Eiefraying the general FExpences of this Adt, z!nd__ﬂmll divide
and apportion the Surplus Money thereof (if any) in Manner herein-after
dire@ed concerning the Surplus to arife from Sale ot the Allotments for
defraying fuch Expences ; provided, that if the Perfon or Perfons who
thall be in Pofleflion of, or entitled unto the Remss and Profits of fuch
Encroachment or Encroachments fhall not be willing to purchafe the
fame or fo much thereof as fhall be offered for Sale as aforefaid on .the
Terms aforefiid, then the faid Commiflioners fhall allot the Part thereof
which was fo to be fold to fome Perfon or Perfons as Part of his, her, or
their Allotment or Allotments, as to the faid Commithoners {hall feem
proper ; Or the faid Commiflioners thall and may jell the {ame in the
fame Manner and under the fame Regulations as they are authorized to fell
the Allotments of the faid Commons and Wafte Grounds for detraying fuch

Lxpcpces
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Expences as herein-after mentioned : Provided alfo, that all Encroach.
ments made upon the faid Commons or Walte Grounds wiihin the Space
of Five Years immediately preceding the paffing of this Act; fhall be
thrown open without any Recompence whatfoever, to be made to the
Pofleflor or Poffeflors thereof ; and if any Queftion or ifpute fhyll arife
touching the faid Encroachments, or which of them fhall be {fo deemed to-
be Part and Parcel of the {aid Commons or Wafte Grounds refpeftively,
fuch Difputes thall be referred to the Determination of the faidd Commif-
‘fioners, but no fuch Determination fhall prevent any of the Parties from
trying their Rights- at Law. in refpelt to any Matter of Title to the faid.
Encroachments. |

- XIV. And be it further ena&ted, That the faid Commiffioners, after -Allotment:
{etting out the publick Roads and Highways in Manner direted by the faid for public
“recited A&, fhall aflign, fet out and allot fuch Parts of the faid Commons %ﬂt‘;ﬁ;
and Wafte Grounds hereby direlted to be divided, allotted and inclofed, Piaces, Places -
as the faid Commiflioners fhall think neceflary, as and for publick Quarries for; getting
and Sand and Clay Pits, and alfo as and for publick Watering Places for Gravel, .&c..
Cattle, and Places for getting Gravel for the Repairs of the Roads to be:

made over the faid Commons and Wafte Grounds; and the {ame Allot--

ments when fo fet out fhall for ever thereafter be ufed refpetively-by the

Surveyors of the Highways for the Time being of the faid Parifh, and by the -

Owners of Lands, Tenements, and Hereditaments within the faid Parifh, .

and their Tenants and Leflees for the Time being, and within the faid.

Parith of Weffward, but not to be elfewhere or otherwife difpofed of.

~XV: And be it further enacted, That it fhall be. lawful for. the faid Powerto.ftop-
Commiflioners to ftop up any old or accuftomed Road. or Roads paffing P olo-Raadee
or leading through any Part of the Old Inclofures in the faid Parith of

Weftward, and to fet out and appoint any new or other Road or Roads, .

in, upon, or over any of the faid Old Inclofures, with the Concurrence-

of Two Juftices of the Peace adting in and for the faid County of Cum--

berland, and {ubjett to the Rules, Orders, Reftiiftions, and Right of

Agtpeal, contained in and in the Manner - direCted by the faid recited.

Aét. |

| X VI, And be it further enafled, That the faid Commiflioners fha”iand'?(:ommifﬁbnﬁ-
~may, and they are hereby directed, in the next Place, to fet out and ap- ers to fet out:
~point unto the {aid Earl of Egremont, his Heirs and Afligns, Lord or Lords *{{‘f}?:]l:tfm
of the faid Manor, Lordfhip or Foreft of Wefward for the Tim¢ being, 2 Faicl
in fome proper and’ convenient Place within the faid Manor, Lordfhip or

Foreft, near to the Village ‘of Rofsley, a fuflicient Quantity of Land (not.

exceeding Forty Acres) oft and from the faid Commons and Walfte Grounds.

for. the Purpofe of keeping and holding Fairs thereon annually, according.

to ancient Cuftom, and fubject thereto j the Herbage of the faid Land fo

{et out fhall belong to and be enjoyed by fuch Perfon or Perlons, and in:

- fuch Manner and ¥orm, Shares and Proportions, as the {aid Commiiffioners

fhall in and by their General Award diret and appoint; and the faid Allstment tou
- Commiffioners thall alfo fet out and appoint as near to each of the Two the 3chools,

- School Houfes in the faid Parith of #¢ffward, caled by the refpedtive

Names of Cragge School and Church School, as convenjently may be, Half

an Acre ot Land Stature Meafure ; and which faid Two Half Acres of

Land fhall be awarded and .allotted to the perpetual Curaté of the faid

Lot 9 Per] 1:1.8 - Parifh-
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Parifh of ‘Wqﬂ‘wdrd and his Succefiors, and f‘mll continue vefted in the faid
perpetual Curate for the Time being for ever, for the Ule of the faid Two
Schools refpectively.

XVII. Andbe it further enacted, That the faid Commiflioness fhall, in
the next Place, as foon as conveniently may be, allot and fet our, by
proper Marks and Bounds, fo much and {uch Part or Parts of the faid
Commons and Wafte Grounds, and in Plots or- Parcels not exceeding
Fifty Acres in any One Plot or Parcel, as to them fhall feem competent
a-nd neceflary, for raifing, by Sale theleof fuflicient Money to pay and
difcharge the Colts, Charges and Expences, in, about, and incident to the
applying for, obtaining, procuring and pafling ‘this Act, and the Colts and
Charges of the faid Commiffioners, and all other Perlons employed by
them, in and about the {urveying, .meafuring, mapping, planning, divid-
Ing and allotting the faild Commons and Waite Grounds, and of, in and
about the fetting out and making pubhck Roads and Ways, in, through and
over the faid Old Inclofures and the faid Commons and Wafte Grounds,
and making fuch Part or Parts of the Ring or outer Fence of the Allotment
to be made to the faid l)ean and Chapter as herein-after mentioned, and
of, in, and about the carrying into Execution in all other refpects, the Powers-

- and Authorities in this and the faid recited Act contained ; and the faid

Commiflioners fhall and they are hereby required, to caufe the faid Part or
Parts of the faid Commons and Wafte Gr ounds foto be fet out for Sale as
aforefaid, to befold in the Manner and according to the Directions in the
faid recited Act contained ; and the Purchafer and Purchafers of the Land
fo to be fet out and fold as aforefald his, her and their Heirs and Afligns,
fhall be fubject and liable to makmg, repairing and keeping in Repair, {fuch
- Parts of the Ring or outer Fences thereof, as fhall be directed by the faid
Commiffioners, and alfo to the due Obfervance and Performance of all
'Orders, Matters, Charges and ‘Directions relative thereto, to be madeand
directed by the faid Commiflioners, in and by their General Award ; and -
alfo toall Rights, Liberties and Privileges herein excepted and referved to
‘the faid Earl of Egremont, his Heirs and Afligns, Lord and Lords of the
faid Manor, Lordthip or Foreft of "#¢ffward for the Time being, and to
his and their LeiTees or Tenants: Provided always, that in eale any Sur-
plus fhall remain after Payment of fuch Expences as aforefaid, fuch Sur-
plus fhall be divided amongft the feveral Perfons interefted in the Coms
mons and Wafte Grounds hereby directed to be divided, allotted'and in-
clofed, in fuch Shares as fhall be in Proportion to their refpectwe Rights
and Interefts, and the Shares of fuch of them as thall be Tenants in Fee
Simple, fhall be paid to them refpectively ; and the Shares of fuch other
Proprietors of and in fuch Surplus Money fhall be applied and difpofed of
~In Manner directed by the faid recited Act, in thole Cafes where any Money
1s to be paid for the Purchafe or E:&change of any Lands, Tenements, or
Hereditaments, or of any Timber or Wooed growing thereon and which
Money ought to be laid out in the Purchale of other Lands, Tenements,
or Hereditaments to be fettled to the fame Ufes ; but in cafe the Purchalie
Monies arifing by fuch Sale or Sales thall not be fufficient to defray all the
Cofts, Charges, and Expences as aforefaid, then the Deficiency thereof
fhall be made up by the {everal Perfons interefted in the {aid Commons and
Wafte Grounds, and fhall be paid in fuch Shares and Proportions, within
* fuch Time, and to fuch Perfon or Perfons as the faid Commiffioncrs fhall
dlrect nonmunate and appomt 3 and in cale any Perfon made fubject to the
| Payment
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Payment of any Money towards fuch Cofts, Charges and Expences as
aforefaid, fhall neglect or refufe to pay his or her Share or Proportion”
thereof, within the Time to be appointed as aforefaid, the fame fhall and
may be levied and ‘recoveredin the Manner directed by the faid recited :
Act. ' L ‘ , | '

~ XV And be it further enacted, That the faid Commifiioners fhall in. Allotment. to-
the next Place; fet out, allot and appHint unto, and for the faid Earl of the Lord.
Egremont as the Lord of the {aid Manor, Lordthip or Forett of Weftward, -

and his Heirs and Afligns, in One Plot or Parcel of Land, fuch Quantity

of the faid Commons and Walte Grounds as fhall in the Judgement of the

faid Commiflioners, be equal to One Fourteenth Part or Share of the faid
Commons and Walte Grounds within the faid Manor, Lordfhip or Foreft,

and remaining after the Allotments and Appropriations herein before men--

tioned, and directed to be made for publick Highways, Quarries, and Places.

for watering Cattle, and getting Gravel, Sand and Clay, and other the-
publick Purpofes herein-before.mentioned, and the Allotment to the faid

Dean and Chapter of Car/ifle herein-after mentioned, in lieu and Satisfaction

of the Tythes of the faid Commons and Wafte Grounds, (but not of the

Old Inclofures), fhall be fet out and afcertained ; in lieu of and- as-a full
Compenfation for the Right and Intereft of the faid Earl of Egrémont as.

Lord of the faid Manor, Lordfhip or Foreft in' or to the Refidue of the

faid Commons and Wafte Grounds, and his Rights over the fame, (fave

and except as herein-after excepted, and hereby referved to-him or them),,

XIX. And be it further enafted, That the faid Commiflioners fhall' Ajjotment to-

alfo fet out, allot and appoint, to and for the faid Dean and Chapter of the Dean and:
Carlifle and their Succeflors, or their Leflee or Leflees for the Time being, Chapter of
{o much and fuch Part or Parts ‘of the faid Commons and Wafte Grounds “atlifle..
as fhall, in the Judgement of the faid Commiffioners, be equal to One-

eighth Part of the faid Commons and Wafte Grounds remaining after the
Allotments herein-before or by the faid recited A& directed to be made for

publick Highways, Quarries, Sand, Clay and Gravel Pits; and watering

Places, and for Rofslyn Fair, as and for a full Recompence and Satis--
faction for ‘ail the predial, perfonal and mixed Tithes, great and fmall,.
(Eafter Offerings, Mortuaries, and Surplice Fees only excepted), which

could or might thenceforth arife out of or from the feveral Allotments of

the faid Commons and Wafte Grounds within the faid Manor, Lordfhip,

or Foreft, and Parifh, to be made to the faid Earl and the feveral Pro-
prietors or Perfons entitled thereto, and who wounld have been liable to

the Payment of Tithes in relpect thereof; and the faid Commiflioners

fhall caufe the faid Allotment to be well aud {ufficiently caft, banked, and
ring-fenced, in fuch Manner-as they fhall direct, according to the ufual

and acculftomed Method of fencing, and to their Satisfuction, and alfo

fuch Parts .if any) to be planted with Thorns or Quickfets as the faid
Commiflioners fhall think neceflary ; and the faid Commiffioners fhall alfo

{et out, allot and appoint unto and for the f{aid Dean and Chapter, and

their Succeflors and Leflees for the Time 'being, fo imuch of the faid Com-

‘mons and Walte Grounds as fhall in the J udgement of the [aid Commif--

fioners be- deemed equivalent to, and a full Recompence and Satisfaltion
for all predial, perfonal, and mixed Tithes, great and fmall, payable.in. - - -
kind; - within the faid Parith of Weffward, and for all Modufes, Preéfcrip- |
tions and Compofitions for Tithes (if any), due and payable to the faid Dean.

a ' 10 | - and
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and Chapter or their Leflees for the Time being, (Eafer Offerings, Mor-
tuaries and Surplice Fees only excepted), for and in refpe@ of the feveral
Old Inclofures, ‘and other the ancient Mefluages, Lands and Tenements.
already inclofed within the faid Parith of /#¢flward, entitled to Right of
Common on the faild Commons and Walle Grounds, and now liable or
fubject to the Payment of fuch Tithes in kind, or of any fuch Modufes,
Prefcriptions, or Compofitions as aforefaid ; and which faid laft-mentioned
Allotment the faid Commiffieners fhall alfo in like Manner caufe to be well
and fufficiently caft, banked, and ring-fenced, and in fuch Manner as hey
fhall diret, according to the ufual and accuftomed Method of fencing, |
and to their Sarisfattion; and allo fuch Parts (if any), to be planted with:
Thorns or Quicklets as the faid Commuflioners fhall think neceffary : i’ro-
vided that the faid Allotments to be made to the fuid Dean and Chapter, or
their Leflees as aforefaid, on account of the Tythes of the faid fev. ra! Old.
Inclofures, and other the anclent Mefluages, Lands and Tenements already
inclofed within the faid Parith, or of any Modufes, Prefcriptions, or Com-
pofitions for Tithes, and the Expences of the firft outfide or ring-fencing
of fuch Allotments, fhall be taken out of and dedu&ted from the feveral
Shares and Allotments which the relpeftive Proprietors of the fame Pre--
mifes would be entitled to in a fair and due Proportion, according to the
Value at "which the faid Tithes, Modufes and Compofitions, and other-
Ecclefiaftical Dues and Payments (except as aforcfaid), for and in refpeét
of the feveral Old Inclofores, and the faid ancient Mefluages, Lands, and
Tenements already inclofed of each Per{on entitled to any Allotment or:
Allotments in refpeét thereof, fhall be eftimated, fixed and afcerfained by
the faid Commiflioners ; fo thatfeach Perfon’s AHotment fhall be lefs, and
abate in the Proportion above mentioned, in order to make up the faid
laft-mentioned Allotment, and the Charge and Expence of the firft out.
" fide or ring-fencing thereof to the faid Dean and Chapter, or their 1.eflees
as aforefaid ; and that all the Charge and Expence of fuch the outermoft
or Ring Fences as {hall inclofe the faid firt mentioned Allotizent to be fet
out, untoy and ior the faid Dean and Chapter and their Sacecflors, Lefee
or Leflees; in lieu of the Tithes of the faid Commons and Wafte Ground
hereby authorized and direfted to be inclofed, (but nor the Allotment of
Allotments to be made unto and for the faid Dean and Chapier. and their
Succeflors and Leflees in lieu of the faid Tithes, Modufes, Freferiptions or
Compofitions of the faid Old Inclofures, Mefluages, Lands or Tenements),
and as thall not be liable or direCted to be repaired by the Owners of the
Lands adjoining thereto, {hall be colleted, railed and paid m the fame
Manner as the public Charges and Lxpences of the Divifion of the faid
Commouns and Waite Grounds are hereby diretted to be raifed and paids
but thatall the faid Fences, zs well of the {aid firft-mentioned as of the faid
Jaltmenticned Allotments to the {aid Dean and Chapter, or their Leffees,
fhall alter the firlt making and erccting thercot, and after the Certificate
of the -Suﬁiciency thereof under the Hands of the faid Commflioners, at all
Times for ever be maintained, repaired, preferved, and kept in good.and-
{fufhicient-Repair, by and at the Expence of the faid Dean and, Chapter, or.
their Succeflors, Leflees or Tenants for the lime being, -

X

¥ Alotment to X X. And beit further enaéted, That the faid Commiffioners fhall,
the Curate.  and they are hereby authorized and required, in the next Place, to fet out,.
allot and appoint; to and for the {aid Samue/ Halifax aud his Succeflors,

perpetaal Cmratesof the Parith of Weftward aforelaid, fo Hluch gf the {aid

. - | : LQININOLS
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*Cbmmons{ and Wafte Grounds hereby dire&ted to be divided and inclofed,

as thall, in the Judgement of the faid Commiflioners, be deemed equivalent

to, and a full Compenfation for all and all Manner of Tithes, Modufes,.
Prefcriptions, and Compofitions for Tithes and other Ecclefiaftical Pay

‘ments, due or payable to the Curate of the faid Parith for the Time being, -

(Lajter Ofﬁ.rmgq Mortuaries, and Surplice Fees only excepted ), for and in

refpett of the faid Commons and Walte Grounds, and of the feveral Old.

- Inclofures 4nd other the antient Mefluages, Lands and Tenements within
" the faid Parith of /¢flward, entitled to R:ght of Common on the fi'd
Commons and Wafte Grounds, and now liable or fubjett to the Payment
of fuch Tithes, Modufes, Prefcriptians, C ompofitions or Ecclefiaftical
Payments as aforefaid to the {aid Curate ; which faid Allotment fo to be

fmade to the faid Samue! Hahfax and his Succe{Tors, Curates of Weﬂwm d

‘aforefaid, fhall be accepted by and vefted in him and his Succeffors,
. Curates as aforefaid, in lieu of and as a full Compenfation and Satistaction

for all Tithes, Modufes, Prefcriptions, Compofitions, and other Ecclefi
.aftical Payments and Dues, (except as aforefaid,) now due or payable, or

which could or might hereafter become due or payable to the faid Curate
and his Succeflors, within the Parith of //effward aforefaid : Provided al-

‘ways, that the faid Allotment to be made to the fad Curate as aforefaid,..

{hall be ring-fenced in the fame Manner as 1s herein-betore provided refpett-
ing the Allotments to the faid Deanand Chapter of Carlifle ; and the faid

Allotment to the faid Curate, and the Expences of fuch Ring-fencing:

thereof, fhall be taken out of and deduéted from the feveral‘ahares or Allot-
ments of the faid Commons and Wafte Grounds of the {everal Proprietors

of the faid ancient Mefluages, Lands and Tenements now fubjet and liable:

to the Payment of the faid Tithes, Modufes, Prefcriptions, Compofitions

and Payments to the faid Curate, in a due and fair Proportion, according

to the Value-at which the faid Tithes, Modufes, Prefcriptions, Compof-
tions and other Ecclefiaftical Payments, and Dues fhall be eftimated and.

alcertained by the faid Commiflioners, and fhall be laid ad]ommg to the:

:Glebe Land of the faid Curate.

XXI. And bei it further ena&ed That the faid Commiffioners {hall and“‘?

I‘they are hereby required to fet out by Marks and Bounds, and allot in
feveralty the Refidue of the faid Commons and Walte Grounds, (after

_.the {everal Allotments and Appropriations herein-before direted fhall be

made), unto the faid"Earl of Egremont, for and in relpe of his faid Mel~

fuages, Demelne Lands, and other Lands, Tenements and Hereditaments-

within the-faid Manor, Lordfhip or Foreft, and the feveral other Perfons,

Bodies Politic and Corporate, entitled to Right of Common or other Right

or Intereft upon the faid Commons and Wafte Grounds or any Part thereof,
according to the true and acual Value (to be afcertained in fuch Manner
as the {aid Commiflioners fhall think juft and equitable) of the feveral
Mefluages, Lands, Tenecments and Hereditaments in refpet whereof they
are relpeCtively enutled to Right of Common or other Right or Intereft as.
atorefaid 5 but fo as'that the Mipes of Coal, Lead, Copper, Iron, and all
other Mines, Minerals and Metals, and all Stones, Slates and Clay,
lying under any of the Allotments of the faid Commons and Waite
Grounds to be made In purfuance of this Ac¢t, fhall not be taken
into the Valuation of fuch Allotments, it being mtended that all Mines,,
Veins and Seams of Coul, Lead, Copper and Iron; and all other Mines,
Minerals, and Metals, StOHBb, Slates and Clay whatfoever, within. or

under the Whole of the faid Commons and Walte Grounds, (the Quar-
- | Loc. & Pcr 11 7 rics
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ries and Pits” to be fet out for the refpetive Purpofes aforefaid, and the
Ufe thereof only excepted,) fhall be and hereby are -exprefsly referved to
the fuid Earl of Egremont, his Heirsand Afligns. *'

Commiffion~ ZXIL" And be it further enaed, That the faid Commiffioners fhall,
::‘L}Tnfiﬁlzt and they are hereby authorized and required, in and by their General
Townfhins  AWward, to afcertain, fer out, order and dire&, in what Townfhip or
the Allor.  Townthips refpeively, within the faid Parith of Wefward, the feveral
ments and the  Allotments to be made of the faid Commons and Wafte Grounds fhall be
E{i‘;‘:z ¥ fitvate, and the fame fhall from thenccforth be deemed, adjudged and
TR taken to be Part and Parcel of {uch Townfhip or Townthips refpettively ;
and that the faid Commiflioners fhall and they are hereby further autho-
nzed and required to determine and adjudge what Part or Parts of the
Highways and Roads to be et out and appointed by them by virtue of the
faid recited Act and of this A&, fhall belong to the faid Town{hips ref-
pectively within the faid Parith of Wefward ; and the faid Commiffioners
fhall, in and by their General Award, order and dire& by what Townthips
refpetively, within the faid Parith, fuch Highways and Roads fhall be
repaired, maintained, amended and keptin Repair ; and when and fo foon
as fuch Highways and Roads fhall be formed and put into complete Repair,
and declared {o to be, accord'ng to the Dire&ions of the faid-recited Act, all
fuch Highways and Roads fhall for ever thereafter be maintained, amended
and kept in Repair, by the Inhabitants of fuch Townfhips' refpectively to
which fuch Highways and Roads fhall be fo determined and adjudged to
belong, 1n fuch and the ke Manner as the ancient and common publick
Highways and Roads, fituate within the faid refpective Townfthips, are by

Law to be amended and kept in Repair. - -

Allotments - XXIII. And be it further enacted, Thatall Allotments to be made of
E‘;ﬁ‘f free- the faid Commons and ‘Waite Grounds fhall be and become Eftates of
' Freehold 1n the {everal and refpective Perfons, Bod:es Politic and Corporate,
to or for whom the fame thall be fet out, allotted and affigned refpectively
as aforefard, (fave and except m the Cafes herein-after particularly enacted
and provided for, and fubject and without Prejudice neverthelefs to the
Right of the {aid Earl of Egremont, his Hewrs and Afligns, to the Mines,
Minerals, Stones, Slates, Clay, Royalties, Liberties, Privilieges, Powers
and Authorities, or any of them hereby referved to him and them), but fo
as that the faid {everal Alotments of the faid Commoins and Walte Grounds
{hall be, enure and remain, and the feveral Perlons to and for whom the
fame Allotments {hall be made as aforefaid, fhall from thenceforth f{tand
and be feifed of the faxd Allotments, to and for {uch and the fame Ulfes,
rufts, Eftates, Intents and Purpofcs, and {ubject to fuch and the fame
Powers, Provifoes and Agreements, Mortgages, Charges, Debts, Pay-
ments and Incumbrances, as the feveral Eltates, Grounds, Lands and
Premifes in licn whereot fuch new Allotments fhall be made as aforefaid,
now are or are hereby made fubjet and liable tc, and charged with oraffeéted
by, cr would have been fubject and liable to and charged with and affected
by, in cafethis Act had not been made.

pL Y

Power 10 XXIV. And be it further enacted, That it fhall and may ke lawful to
Propuetos and for the Proprietors and Owners of and Perfons interefted in any Lands
i\f& (;ﬁ:;ﬂw or Hereditaments which thall be dividzd and allotied by virtue of this Act,

being Tenant or Tenants in Fee Tail general or fpecial, or for Life or Lives,
I | , Ot
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or.for Years determinable on arny Life or Lives, or for any-Eftate of Free-
hold or Inheritance lefs than an Eftate in Fee Simple ; and alio to and for
the Hufbands, Guardians, Truftees, Committees and Attornies of any fuch
Owners or Proprietors, or Perfons interefted as atorefaid, being uhder
Coverfure, Minors, Idiots, Lunatics, or beyond the Seas, or’under any
other Difubility or Incapacity whatfoever, by any Deed or Deeds, Writing

- or Writings under their refpective Hands and Seals, to be duly executed nv
the Prefence of,-and dttefted by Two or more credible Witnefles, to charge:
the L.ands-and Hereditaments which fhall be allotted to them reflpecuvely
by virtue-of this Act, with fuch Sum or Sums of Money for defraying their
refpective. Proportions of the Charges and Expences of carrying into Exe-.
cution ' this Act, and.of or .incident to inclofing, fencing, and dramng
their refpective-Allorments, as the faid Commiffioners fhall think neceffary,
not exceeding” Five Pounds for every Acrc of the Lands and Grounds {o
to be allotted to-them refpectively ; the fame te be paid to fuch Perlon or
Perfons, and applied for the Purpofes aforefaid in fuch Manner as the faid
‘Commiflioners thall direct and appoint : And for fecuring the Repayment
of fuch Sum or Sums of Money, with Intere(t forthe fame, to grant, mort-
gage, demife, furrender; or otherwife aflure the Lands and Hereditaments
{o to be charged, or any Part thereof, unto any Perfon or Perlons who
{hall advance and lend fuch Sum or Sums of Money refpectively, or unto
{uch other Perfon or Perfons as he or they fhall dire¢t or appoint, his, her
or their Heirs, Executors, Adminiftrators or Afligns, for any Term or
Number of Years, fo that every {fuch Grant, Mortgage, Demife, Surren-
der or Affurance be made with a Provifo or Condition to ceale and be void,
or with an exprefs Truft to be furrendered, when the Sum or Sums of Mo-
ney thereby fecured, and the Intereft thereof, fhall be fully paid and fatis-
fied ; and fo that, in every fuch Aflurance which fhall be made as aforé-
faid, there be contained a Provifo or Covenant that /{uch Tenant or Ye- .
nants fhall duly pay and keep down the Intereft of the Sum or Sums of
Money thereby fecured during their refpective Lives ; and that no Perfon
afterwards becoming {eized or poflefled of the faid Premifes, fhall be lia~
ble to the Payment of any further or larger Arrear of Intereft than for
.Cne Year preceding the Time when the Title to fuch Poflcflion: fhall have:
commenced. |

© XXV. And be it further enafied, That it fhall and may be lawful to Proprietory
and for the faid Commiffioners, if they fhall think it proper and expedient. With the Cone.
fo to do, at any. Time or Times after the pafling of this Act, and before g“t °f%‘ﬂ
all the Allotiments to be made by virtue thereot are ftakéd out, and the e,.:mngylﬁf:
Rights and Interefts of each and every of the Proprietors fully afcertained, clofe their
to-fet out and allot to any fuch Proprietors, upon Applicatisn in Writing Allotments
‘made to the faid Commiflioners for that Purpofe, any Parcel or Parcels of be}f"{ © t{’]‘i’
Land as Partof the Allotments to be made to {uch Proprietors relpettively ; ;e::tz ;._,.e ote-
" and by Writing under their Hands to authorize -and empower fuch Pro- flaked out,
prietcrs refpectively to fence, occupy and enjoy the fame in f{everalty, pay- payinga
ing fuch annual Rents in refpet thereof, until the whole of the Allotments Bevts

to be made by virtue of this A& fhall be afcertaimned and ftaked out, as the

faid Commiffioners fhall ix and appoint ; fuch Rents to be applied by the

faid Commillioners towards the Payment of the Expences of obtaining ‘this.

A&, and carrymg the {ame into Execution ; and the faid Commiffioners

hall have all.fuch-Remedies for Recovery thereof, as Landlords now have

5 OL-




996 siGEORGII III, Cuap. 3.

“or fhall at any Time hereafter be. entitled to for the Recovery of Rent in
Arrear. | .

For extina - X XVI. And be it further enatted, That it fhall be lawful for the faid

fuifhfﬂg ot Commiffioners, and they are hereby authorized, at any Timie or Times

Eipﬁ?fffg before the Execution of the faid Award, by Noiice in Writing to be affixed

Common. _upon the principal Outer Door of the Parith Church of /7z/iward aforefaid,
to order and dire¢t all or any Part of the Rights of Common, in, over and
upon the faid Commons and Wafte Grounds hereby directed to.be inclofed,
‘or any Part thereof, to be extinguifhed, or the Exercife thereof to be fuf-
pended for and during fuch Time as fhall be exprefled in fuch Writing ;
and that all fuch Rights of Common as the faid Commiflioners fhall by
fuch Writing order and dirett to be extinguifhea, ur the Exercife thereof
to be fufpended as aforefaid, fhall from the Time of afhxing fuch Writing
‘upon the principal Door of the Parith Church of Weffward atorefaid, ceafe,
‘determine and be extinguithed, or the Exercife thereof [ufpended ac-
cordingly, any Law, Ufage or Cultom to the contrary thereof notwith-
ftanding.

Wills, Settle.. XX V1L Provided always, and be it further enated, That nothing in this
-~ meats, &c. A contained fhall extend or be conftrued to extend, to revoke, make
nottobe  yoid, alter, or annul any Will or Settlement, or to prejudice any Perfon
| affeéted, ‘or Perfons having any Right or Claim of Dower, Jointure, Portion, Debt,
or Incumbrance out of, upon, or affecting anﬁ of the Lands, Tenements or
‘Hereditaments to be divided, allotted or exchanged by virtue of this A
‘or any Part thereof ; but that the refpective Parties, to whom any Lands
or Hereditaments fhall be allotted or awarded in Exchange by virtue of
this Act, fhall ftand and be feized thereof to fuch and the fame
Ufes, and for fuch and the fame Litates, and {ubject to fuch and the fame
“'Will , Jointures, Rents and Charges, and no other, as the Lands, Tene.
ments and Hereditaments, whereof fuch Perfon or Perfons was or were
feized or poffefled, at or immediately before the Execution of the Award
to be made by the faid Commiffioners, and for which and in refpect whereof
fuch Allotments or Exchinges fhall be made, would have been fubject ta,

charged with, or aflected by, in cale this Act had not been made.

*" Forallowivg  XXVIIL. And be it further enated, That it fhall and may be lawful to -
Exchanges  and for the faild Commiffioners to fet out, allot, and award any Lands,
tote madé.  popements or Hereditaments whatfoever within the Parith of Wefward

| aforefaid, in lieu of, and in Exchange for any other Lands, Tenements or
Hereditaments whatfoever, within the f{aid Parifh, or within any adjoining
Parith, Townthip, Hamlet or Place; provided, that all fuch Exchanges

| be afcertained, fpecified and declared in the Award of the faid Commif-
" fioners, and be made with the Confent of the Owner or Owners of the
Lands, Tenements or Hereditaments which fhall be {o exchanged, whether

fuch Owner or Owners fhall be a Body or Bodies Politick, Corporate or
Collegiate, or a Tenant or Tenants in Fee-Simple or for Lite, or in Fee

* Tail general or fpecial, or by the Courtefy of £ngland, or for Years de-
terminable on any Life or Lives, or with the Confent of the Guardians,
Truftees, Feoffees for charitable or other Ulfes, Hufbands, Committees or
Attornies, of or aling for any fuch Owners aforefaid, who at the Time

of making fuch Exchange or Exchanges fhall refpelvely be Irgants,

I ‘ eines
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Femes ‘Covért, Lunatics, or under any othér legal Difability, or who fhall
be beyond the Seas, or otherwife difabled to att for themfelves, himielf,
or herfelf, (fuch Confent to be teftified in Writing under the Common
Seal of the Body Politic, Corporate or Collegiate, and under the Hands
.of the other confenting Parties refpeétively); and all and every fuch Ex-
changes fo to- be made fhall be good, valid and effectual in the Law to alil
Intents and Purpofes whatfoever ; provided, that no Exchange of any
Lands, Tenements ot Hereditaments héld in Right of any Church, Chapel
or other-Ecclefiaftical Benefice fhall bé made withcut the Confent (teftified
as aforefaid) of the Patron thereof, and of the Ordinary of the Diocefe
in which {uch Lands, Tenements or Hereditaments fhall lie and be fituate :
Provided alfo, that all Cofts, Charges, and Expences attending the making
and completing any Exchanges and Partitions, fhall be paid and borne by
the feveral Perfons making fuch Exchanges and Partitions, in fuch Manner
and in fuch Proportions as the faid Commiflioners fhall by their faid
Award order and diredt. -

- XXIX. And be it further enated, That it {hall and may be law- Commil-
ful to and for the faid Commiflioners, upon the Application in Writing fioners
of any Proprietor or Proprietors of Mefluages, Lands, Tenements or authorized to

: .yt . . - deterinine
Hereditaments fituate within the {aid Parith of Weflward, or to be .ex- Ife'::-cs of

changed by virtue of this A&, now holden and occupied by virtue of any Allotments.
Leale or Agreement at Rack Rent for any Term or Number of Years
unexpired, to annul and make void fuch Leafe or Agreement, fo far as the
fame may affeét any Allotment to be made of the faild Commons and Walte
Grounds hereby directed to be inclofed, or any Part thereof, or the Lands,
‘Tenements or Hereditaments to be exchanged by virtue of this A&, or
any Part thereof, (but no further or otherwife) ; and by their Award, to
order-and direft from what Time the Term or Terms therein fhall ceafe
and determine ; the refpetive Proprietors of the faid Mefluages, Lands,
Tenements or Hereditaments making. {uch Satisfaction to their refpedtive
Leflees as the faid Commiflioners fhall think juft and reafonable, and by
their Award dire€t to' be paid to them relpellively, as a Compenfation for
fuch Leafes or Agreements : Provided always, that when any Land to be
taken in Exchange, and which fhall be under Leafe, (hall be wholly fituate

in any adjoining Parifh, the Leafe of fuch latt-mentioned Land fhall not
be annulied or made void. .|

XXX.. And whereas there are within and Parcel of the faid Manor, Powerto
Lordfhip or Foreft of Weflward, divers Cuftomary or - Tenant-right Mef- enfranchife
fuages, Lands, Tenements, Hereditaments and Premifes,. holden of the %‘;g:lf:';{&
faid Earl of Egremont, Lord of the {aid Manor, Lord{hip or Foreft, as
Cuitomary or Tenant-right Eftates of ‘Inheritance, under ard fubje& to
feveral yearly cuftomary Rents and reafonable arbitrary Fines at the Will.
of the Lord of the faid Manor, Lordfhip-or Foreft, according to the Cuf~ -
tom, thereof, payable on the Death of the Lord, and Death or Alienation
of each Cuftomary Tenant, and under and {ubject to other Dues, Duties,
Cuftoms, Payments and Services ; be it therefore further enacted, That it
- fhall and may be lawful to and for the' faid Commiflioners, and they are.

hereby authorized and required, as foon as conveniently may be after the
Time heremn-atter mentioned of Option of purchafing by Money the En-
franchilements hereby authorized fhall have expired, but not before, and
as to fuch Cuftomary or Tenant-right Mefluages, Lands, Tenements, Here-
.- LLec. & Per.] - 11 [J | ditaments
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ditainents and Premifes only, the Option of purchafing whereof by Money
fhiall not have been made by the Owners thereof refpectively, at the Firlt
or Second Meeting of the faid Commiflioners, to fet out, allot and award
to the faid Earl of Egremont, his Heirs or Affigns, as Lords ot the faid
Manor, Lordfhip, or Forelt of Weffward, fo much of the faid Commons
and Wafte Grounds as fhall in the Judgement of the {fa1d Commiflioners
be equal to Eight Years Value of the faid Cuftomary Mefluages, Lands,
Tenements and Hereditaments, with the Rights of Common now appur-
tenant or appendant thereto refpeltively; and which faid Allotment or
Allotments fhall be in Lieu of and in Exchange for the Enfranchifement,
(except as is herein-after excepted and referved,) of thofe of the faid Cui-
tomary or Tenant-right Mefluages, Lands, Tenements, Hereditaments and
Premifes, for enfranchifing of which by Money the Owners fhall not have
made an Eleftion within the Time herein-after limited ; and for the releaf-
ing and dilcharging of the fame Tenements and Hereditaments, for ever
thereafter, from all Fines which would otherwife become due and payable
for and in refpet of the faid Tenements and Hereditaments; fo as that
the faid Premifes may for ever thereafter remain and continue enfranchifed
and Freehold, and may be abfolutely freed and difcharged of and from all
Fines, Cuftomary Tenures and Services whatfoever, (except as aforefaid) :
Saving- always and excepting, and for ever referving unto the faid Earl of
Egremont, his Heirs and Afhigns, Lords of the faid Manor, Lordfhip or
Foreft of Weffward for the Time being, the feveral . ancient yearly, cul-
tomary Rents, to be for ever thereafter paid as free Rents, and to be
ifluing and payable out of the faid Cuftomary Mefluages, Lands, Tene-
ments, and Hereditaments refpeltively, and every Part thereot refpetively,
at fuch Times, and in fuch Manner as the fame are now due and accui-
tomed to be paid, and all Powers and Remedies now velted in the faid
Earl for recovering the fame, and compelling the Payment therect; and
alfo the feveral ancient and accuftomed Payments, called Houle Dues and
Greenhue, and all fuch ancient, yearly, or other Dues, Duties, Rents
and Payments, as have been heretofore paid, or due and payable, for or
in refpect of the faid Cuftomary Mefluages, Lands, Tenements, and He-
reditaments refpetively, at fuch Times, and in fuch Manner as the fame
are now due and accuftomed to be paid, (except the faid Fines hereby
intended to be extinguifhed); and faving alfo-and excepting, and for.ever
referving unto the faid Earl of Egremont, his Heirs and Afhgns, Lords as
aforefaid for the Time being, all Mines and Seams of Coal and Lead,
and other Mines and Minerals whatfoever, and all Quarries of Marble,
Stone and Slate, as well opened as unopened, or which fhall or may at
any Time or Times hereafter be, or be opened or found in, under, or
upon the faid Cuftomary Mefluages, Lands, Tenements and Hereditaments,
or any Part thereof, with full and free Liberty and Power for the faid
Farl, his Heirs and Affigns, and for his and their Workmen, Servants,
Agents, and all others to be appointed by him or them, from Time to
Time, and at all Times hereafter at his and their Will and Pleafure,. to
fearch and dig for, and win and work the fame; and the Coals, Lead,
Ore, Minerals, Stones and Slate, found or got in, under, or upon the
faid Cuftomary Mefluages, Lands, Tenements and Hereditaments, or any
Part therecf, and alfo the Earth and Rubbifh there dug up or raifed, to
{teath, bank, and keep in and upon the faid Cuftomary Mefluages, Lands,
Tenements and Hereditaments, or any Part thereof, and from thence at his
and their Will and Pleafure, and with Horfes, Mares, Geldings, Oxen
; * . and
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and other Cattle, €arts, Waggons, Slédges or other Carriages, to take, -

lead and carry away the faid Coals, Lead, Ore, Minerals, Stones and
Slate, and other Produce of fuch Mines, Minerals and Quarries, in, through
and over any convenient and proper Part of the faid Cuftomary Mefluages;
Lands, Tenements and Hereditaments ; and for the better working and
winning the {anie, to eret Fire Engines, or other Engines, Steaths, Smelt-
ing Houfes, or any other Buildings, m or upon the faid Cuftomary Mef-
fuages, Lands, Tenements or Hereditaments, or any Part thercof, neceflary
or proper for working the faid Mines, or to employ any other Means now

in ufe, or which fhall or may at any Time hereafter be in ufe, for the

working or winning, or carrying away the faid Coals, Lead or Minerals,
Stones or Slate, and to do every other Matter or Thing for the Purpofes
aforefaid ; and alfoto make or lay down and continue any Waggon-ways,
or other Ways, Sides, Dye-ways or Dranches, and to make any Drains,
Cuts or Sluices, and to make and ere& Batteries and Mounts, and to do
every other A& that may be proper or neceflary for the making or con.

tinuing the faid Ways, Branches, Mounts and Batteries in, through,

over and along any proper and convenient Part cf the faid Premifes, for

the more commodious winning, leading and carrying away the faid
Coals, Lead or Minerals, Stones and Slate, there or elfewhere to be dug,
rafed or gotten, or any Part thereof; he the faid Earl, bis Heirs or

Afligns, paying a reafonable Compenfation for the Damages which may -

be {uftained by the refpective Owners, Occupiers or Tenants of the f{aid
Premiles for the Time being, on account or by reafon of exercifing all oz
any of the Liberties or Privileges aforefiid ; and faving alfo and except-
ing and for ever referving unto the faid Earl of Lgremont, his Heirs and
Afligns, all Suits of Court to be from Time to Time done and performed
for and in refpett of the faid Cuftomary Mefluages, Lands, Tenements and
Hereditaments or any Part thereof by the Tenants or Holders thereof for the
‘Iime being at the Courts of the faid Earl, his Heirs and Affigns, to be
helden for the faid Manor, Lordthip or Foreft, and alfo all Waifs, Eftrays,
Deodands, Treafure-trove, Goods and Chattels of Felons, Felons of them-
felves, Fugitives and Perfons outlawed and put m exigent, Wrecks of the
Sea, Jetlams and Floatfams, of what Nature or Kind foever, which fhall
hereafter happen or become forfeited, found or taken, in or upon the faid
Cuftomary Mefluages, Lands, Tenements and Hereditaments, or any Part
theréof ; and all-{uch ancient Pifcaries and Fithings, and other Royalties,
Liberttes, Privileges and Franchifes as heretotore or of late have been ufed,

exercifed or enjoyed by the former Lords of the faid Manor, Lordhip or =

Yoreft, or any of them; and alfo free Liberty of hunting, hawking,
flhing, and fowling for the faid Farl, his Heirs and Afligns, Lords of
the-faid Manor; Lordfhip- or Foreft for the Time being, his and their
Gume-keepers and Servants, and all others to be duly licenced by him or
them refpettively, in, over, and upon the faid Cuftomary Mefluages,
Lands, Tenements and Hereditaments,and every Part and Parcel thereof ;
and all other the Manorial Rights of Seigniory whatfoever, (other than
fuch as are hereby enfranchifed or intended fo to be,) in as full and
ainple 2 Manner as if {uch Enfranchifement or Enfranchifements’or this
/¢ had never been made : And likewife faving, excepting and for ever
réferving upon every Death or Alienation of every Tenant of the faid
Cuftomary Mefluages, Lands, Tenements and Hereditaments or any Part
thereot, the feveral Cuftomary Fees herein-after mentioned to be paid to
the Steward and Bailiff .of the faid Manor, Lordfhip or Foreft for the
A 6 * Time
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Time being refpétively; (that is to fay), the feveral Sums of One Shilling
to the Steward, and Four-pence to the Bailiff of the faid Manor, Lord-
fhip or Foreft for the Time being refpettively, for the Inrolment of every
new Lenant of the faid Cuftomary Mefluages, Lands, 'Tenements, Here-
ditaments and Premifes, or any Part thereof : Provided, that the faid
Allotment or Allotments to be made to the faid Earl of Egremont, as
Lord of the faid Manor, Lordfhip or Foreft as aforefaid, on account of
the faid Enfranchifements, fhall be taken out of and deduéted from the
{everal Shares or Allotments which the refpe&ive Owners of the faid Cuf-
tomary- Mefluages, Lands, Tenements, Hereditaments, and Premifes fo
to be enfranchifed would be entitled to, in a due and fair Proportion, {o
as that each Perfon’s Allotment fhall be lefs and abate in the Proportion
before mentioned, in order to make up the feveral Allotments to the faid
Eaxl of Egremont, his Heirs and Affigns as aforefaid; and which faid
leveral Allotments to be made to him and them, fhall be laid together in
One Plot or Parcel of Land, or contiguous to the other Allotments of the
faid Farl, and fhall be allotted accordingly by the General Award of the
faid Commiflioners.

PowertoTe- XX X1, Provided alfo, and it is hereby further enaed, That fuch of

nants 10 b= the Owners of the faid Cuftomary or Tenant-right Mefluages, Lands, Tene-
franchife by ‘

Moncy.

ments and Hereditaments, as fhall by Notice in Writing under their re-
fpe€tive Hands, to be delivered to the faid Commiflioners, at their Fir{t or
oecond Meeting, declare their Eletion to that Effect, fhall be entitled to
have their refpetive Cuftomary Mefluages, Lands and Tenements enfran- -
chifed, releafed and difcharged as hercin-before mentioned, (fave and
except as .is herein-before faved, excepted and referved,) upon Payment
feverally and refpe&ively by them or their Heirs of fuch Sum and
Sums in Money, (inftead.of by Portions of the faid Commons or Wafte
Grounds,) as fhall be equal to Eight Years Value of the {everal and re-
Ipettive Cultomary or Tenant-right Mefluages, Lands, Tenements and
Hereditaments of the Owners who fhall {o ele&t to purchafe the Enfran-
chifement thereof by Money as aforefaid, and of the Rights of Common
which are at the pafling of this A& appurtenant or appendant thereto re-
{pettively ; fuch Value to be alcertained and fixed by the faid Commif-
fioners, and fuch feveral and refpective Sums of Money to be paid by the
{aid Owners of fuch Cuftomary or Tenant-right Mefluages, Lands, 'ene-
ments, Hereditaments and Premifes to the faid Earl of Egremont, his Hers
and Affigns, on the Day to be appointed as herein-afier mentioned for that -.
Purpofe : Saving neverthelefs, unto the faid Earl of Egremont, his Heirs
and Afligns, and the future Lords of the faid Manor, Lordfhip or Foreft,
all his and their Right and Title to all Fines, Payments and Services,
which have already accrued and become due, and which fhall or may.
accrue or become due, for or in refpeft of the faid Cuftomary or Tenant-
right Mefluages, Lands, Tenements and Hereditaments, or any of them,
at any lime or Times before any Allotment or Allotments, in refpect of
fuch Enfranchifements, {kall be {et ocut by the faid Commiiioners, or
before fuch Sum or Sums of Money as herein-before mentioned {hall have
been paid by the feveral and refpeltive Perfons: liable to pay the fame to.
the faid Earl, his Heirs or Affigns, -and f{uch Enfranchifements made:
Provided alfo, that in cafe any Allotment or Allotments of the faid Cama:
mons and Wafte Grounds to be fet out by the faid Commiflioners, in
relpe@ of any fuch Cuftomary Mefluages, Lands, Tegements and Here-
- . ditaments,
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ditaments, (except as aforefaid), fhall not in the Judgement of the faid
Commiffioners be equal in Value to Eight Years Purchate of fuch Cuftom-
ary Mefluages, Lands, Tenements and Hereditaments as aforefaid, and
the Rights of Common now appurtenant thereto ; or in cafe any Perfon
or Perfons fhall refufe or negleét to pay, and fhall not tender or offer to
pay fuch Sum or Sums of Money as fhall be afcertained by the faid Com.
miflioners to be the Price or Prices of his, her or their refpettive Entranchife-
ment or Enfranchifements, in the Manner and at the Time herem-after
mentioned, then and 1n every fuch Cafe, the feveral and reipective Mel-
fuages, Lands, Tenements, Hercditaments and Premifes, t6 which fuch
infufficient Allotment or Allotments {hall belong, or for wnich fuch Sum
or Sums of Money ought to be paid, but fhall not be paid as atorefaid,
and alfo all and every Allotment and Allotments of the fiud Commiwms
and Wafte Grounds hereby directed to be divided and incioted, to be
made 1n refpett thereof, thall continue, remain, and be Cirtomary or
Tenant-right Eltates of Inheritance, to be holden and fubjet to the fame
Tenure, Rents, Fines, Payments, Dues, Duties, Suits, Cultoms, Services,
and Burthens of every Defcription, as the faid Cuftomary or Tenant.right
Mefluages, Lands, Tenements, Hereditaments and Premifes were {ubje&t o
to, before the pafling of this A&, and in as full and ample Manner as if
,, this Act had not been made: Provided always, that all Cofts, Charges
-+ and Expences attending the making and completing fuch Valuations and.
Entranchifements as aforefaid, fhall be paid and borne by the feveral
Perfons to whom f{uch Enfranchifement fhall be -made and granted, in
{uch Proportions and in. fuch Manner, and at fuch Time or Times as the
faid Commiffioners fhall, by Writing under their Hands, order and direct,
and fhall be levied or recovered in the fame Manner as by the faid

recited A&t any Penalties or Forfeitures are authorized to be levied or
recovered. -

X XXIL And for better carrying into Execution the faid intended En- Special Meet-
franchifements, it is hereby enacted, "Uhat the faid Commiflioners fhall, and. '8 f;‘r o
they are hereby authorized and required, after they fhall have valued the Eanch%[@,
faid Cuftomary Mefluages, Lands and Tenements, for the Purpofe of ments.
Enfranchifement as aforefaid, and within not lefs than Four nor longer
than Six Calendar Months after fuch refpeétive Valuations fhall have been
made, and the Amount thereof fhall have been fignified in Writing to the:
refpettive Owners, who fhall have eleCted to purchale their Enfranchife-
ments in Money as aforefaid, or to their Agents, (by Notice in Writing,
to be left at the Dwelling Houfe of each fuch Cuftomary Tenant or his
Agent,) to hold a fpecial Meeting, at which the faid Cultomary Tenants,
who fhall have {o elected to purchafe their Enfranchifements by Money,
fhall and they are hereby required, by themielves or their Agents in that
Behalf, to attend, and then and there to pay to the Steward or Com-
miflioner of the faid Earl, his Heirs or Afligns, (who is allo hereby re-
quired to attend,) the feveral and refpeétive Confideration Monies, to be
afcertained as aforefaid, for their refpetive Enfranchifements; and the
faid Steward or Commiflioner is hereby required at the faid Meeting, on
Receipt of fuch Confideration Monies, or within Three Calendar Months.
thereatter, to deliver to each fuch Cuftomary Tenant or Owner an In-
denture or Deed of Enfranchifement, duly executed by the faid Earl of
Egremont, hus Heirs or Affigns, Lord or Lords of the faid Manor, Lord--
fhip or Forelt, whereby their feveral Lands, Tenements, Hereditaments.

- and Premifes fhall from fuch Time of the afual Payment of the faid re~
- [ Leoes & Per. ] - 11 X ' {pettive:
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fpective Confideration Monies be feverally releafed from all Fines and
Cuftomary Tenures, (fave and except as is herein-before particularly men-
tioned, excepted and referved); and each fuch Cuftomary Tenant, before
the actual Delivery to him of {uch original Deed of Enfranchilement, {hall
feal and deliver to the faid Earl, his Heirs and Afiigns, a Counterpart of
- the faid Deed of Enfranchifement ; which faid Deeds and Counterparts.
fhall be prepared and executed at the proper Cofts and Charges of the re-
fpettive Cuftomary Tenants ; provided alfo, that in cafe the faid Steward
or Commiflioner fhall not attend the faid Meeting, or being prefent fhall
refufe to receive the {aid Confideration Monies, then and 1n fuch Cafe the
faid feveral Cuftomary Tenants, who fhall have made their Election to en-
franchife by Money as aforefaid, fhall pay their faid Confideration Monies
to the faid Commiflioners, who are hereby required to receive the fame,
and pay-.the fame to the faid Earl, or his Steward or Commiflioner, on
receiving fuch Deeds of Enfranchifement executed as aforefaid ; and on
fuch Payment to the faid Commiflioners as laft aforefaid, and on executing
by fuch Cuftomary Tenants refpetively of the Counterparts of fuch
Deeds of Enfranchifements, the faild Cuftomary Mefluages, Lands, Tene-
- ments and Hereditaments refpetively, for which the faid Confideration
Money fhall have been fo paid, fhall be enfranchifed and converted into
Frechold, in Manner and f{ubjett to the ‘Exceptions and Relervations
herein-before contained. |

Power to XXXIII. And be it further enalled, That fuch of the Owners of the

- 3}‘::}‘1-;?;“ faid Cuftomary Meffuages, Lands, Tenements and Hereditaments within:

Woods on . the faid Manor, Lordfhip or Foreft of We¢ftward, as fhall within Two
their ERaies. Calendar Months next after the pafling of this A¢t, by themielves or their
Agents, fignify in Writing to the faid Commiflioners their Intention of
purchafing the Timber Trees and other Woods and Underwoods now
growing, and which fhall hereafter grow upon their refpetive Cuftomary
Mefluages, Lands, Tenements and Hereditaments, or any Part thereof,
fhall have the Option or Privilege of purchafing the faid Timber Trees,
Woods and Underwoods, at the refpective Sums of Money which fuch
One of Three ikilful and indifferent Perfons (to be nominated in Writing
by the faid Commiflioners, to the faid Earl of Egremont, his Hetrs or
Affigns, or his or their Steward or Commiffioner) as the faid Earl, his.
Heirs or Affigns, or his or their Steward or Commiflioner, fhall in
Wriiing within One Calendar Month nexe after fuch Nomination appoint,.
{hall by Valuation, under the Hand of {fuch {kilful and indifterent Perion
adjudge the faid Timber Trees, Woods and Underwoods to be worth 3
fo as fuch Valuation be made and delivered (at the Expence of {fuch
Owners refpettively, having accepted the faid Option or Privilege) to the
faid Earl of Egremont, his Heirs or Afligns, or his or their Steward or
Commiflioner, and to the faid Owners refpe&tively, within Three Galendar
Months from the paffing of this A& ; but in cafe the faid Valuation fhall-
not be {o made or delivered within the faid Three Calendar Months, or in
cafe the Price of the faid Timber Trees, Woods and Underwoods, fhall
not be fully and wholly paid to the faid Earl of Egremont, his Heirs or
Afligns, or his or their Steward or Commiffioner, within Six Calendar
Months from the Time of fuch Valuation being made, then, and in fuch.
cafe the faid Earl of Egremont, his Heirs and Afligns and Vendees, and his
and their Servants and Workmen, with Horles, Carts, Waggons, Cara.
riages and Utenfils, fhall, from Time to Tume, and at all Times thereafter,
and at his and their Will and Pleafure, have Liberty of Ingrels, Egrefs
& and:
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and Regrefs, and Entry into, from, and upon the faid Cuftomary Mefluages,
Lands, 'Ll'enements and Hereditaments, and every or any of them, or any
‘Part thereof, where the faid Timber Trees, Woods and Underwoods
are now or fhall, or may be hereafter growing, by the moft ufual, or fuch
other convenient Roads or Ways as he or they fhall or may think proper,

~ and to cut down and convert the faid Woods, Underwoods, Timber and

Trees, and the Wood, Bark, Charcoal and Produce thereof, and to ftore,

keep and lay up the fame, on the faid Cuftomary Lands, Tenements and.
Hereditaments, or. any Part thereof, and from thence at his and their

‘Will and Pleafure to take, remove, fell, difpofe of, and carry away the
fame, any Thing herein contained to the contrary notwithftanding : Pro-

vided always, that in cale the faid Earl of Egremont, or any future Lord

-for the Time being of the faia Manor, Lordthip, or Foreflt, thall not at
3 Py y -

the Time of making fuch Enfranchifements as are herein-before authorized
or mentioned, be feifed of an Eftate - of Inheritance in Fee Simple of and
- in the faid Manor, Lordfhip or Foreft, or in cafe the faid Earl, or any

AINSL. Eal

future Lord for the Time being of the faid Manor, Lordfhip or Foreft, -

fhall not at the Time of Completion of fuch Sale and Purchafe as are
herein-before authorized or mentioned, of the faid Timber and Woods,
be ‘feifed of an Eftate for Life without Impeachment of Wafte, or of fome
oreater Eftate of and in the fald Manor, Lordfhip, or Foreft; then and
in each of the faid Cafes refpeltively the Monies to be received for the
faid Enfranchifements, and for the Price of the faid Timber and Woods,

fhall refpettively be laid out and difpofed of in Manner as by the faid re-

cited Act 15 directed in thofe Cales where any Money is to be paid for the

Purchafe or Exchange of any Lands, Tenements, or Hereditaments, or

- of any Timber or Wood growing thereon, and which Money ought to be
laid out in the Purchafe of other Lands, fenements, or Hereditaments,

to be fettled to the fame Ulfes.

XXXIV. And be it fturther enacted, That all Tithes, Modufes, Pre.
{criptions and Compofitions for Tithes, and all other Ecclefiaftical Dues
and Payments whatloever, (Mortuaries, Lafter Ofterings and Surplice
Fees only exdepted,) as well for or in refpect of the feveral old Inclofures,
and other the ancient Mefluages, Lands and Tenements within the faid
Parnith of Weffward, as alfo for or m refpect of the faid Commons and
Wafte Grounds hereby directed to be divided and inclofed, fhall, at the.

End of Six Calendar Months next after the feveral Allotments to be made

in Lieu of fuch Tithes, Modufts, Prefcriptions, Compofitions and other
Ecclehaftical Dues and Payments, fhall have been fet out and ring-fenced

as hersin-befere directed, ceale and be for ever extinguifhed and be no

longer paid and payable.

- XXXV, And be 1t further enacted, That the faid Commiflioners fhall
and may {cour out and widen all {uch Brooks, Streams, Ditches, Water-
courfes, Tunnels and Bridges within the faid Parith of Weffward, and alfo
fhall and may. fet out, order and direct fuch new Ditches, Drains, Water-
courfes, Tunnels, Watergates, Banks and Bridges to be made, of fuch
Depth and Breadth, and in fuch Situation and Direction, as they the faid
Commiiflioners {hall think proper; as well in, through, over and upon
the Commons and Wafte Grounds hereby directed to be divided and in-
clofed as atorefaid, as allo 1n, through, and over any ancient Inclofures,

or other Lands and Grounds within the fajd Parifh or any Part or Parts

thereof, (making fuch Satisfaction to the Qwners, Leflees, or Tenants of -
' {uch.
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fuch ancient Inclofures or other Lands or Grounds for the Damage done
thereby, as they fhall judge reafonable); and the faid Commiflioners fhall
and may, and they are hereby authorized and required, in and by thete-
General Award, to order and direct by whom and at whofe Expence, and
at what Times and in what Manner the faid Brooks, Ditches, Drains,
Watercourfes, Tunnels, Watergates, Banks and Bridges fhall be there-
aiter repaired, cleanfed, fcoured, and maintained : Provided always, that
no fuch Brook or Stream fhall be diverted or turned without the Confent
in Writing of the Owner or Owners of the ancient inclofed Lands and
Grounds from which any fuch Brook or Stream fhall be diverted, or into
which any fuch Brook or Stream fhall be turned. |

Turf not to XXXVI. And be it further enatted, That from and immediately after

be dug: the paffing of this Act, no Perfon or Perfons whofoever fhall pare, dig,
or take away any Sods, Turves or Flacks, or any Part of the Soil or
Surface in, upon, off, or from the faid Commons and Wafte Grounds
or any Part thereof, fo long as the fame fhall lay open and uninclofed,
(except.the faid Earl of Egremont, his Heirs and Afligns, or his or their
Leflees or Tenants, in the Exercife of the Liberties and Privileges herein-
before mentioned and referved, and the feveral Parties entitled thereto,
in the Ufe and Enjoyment of the public and common Quarries and Places
for getting Gravel, to be fet out under the Authoriues and Directions of
this Act,) or make or burn any Mound or Mounds of Earth or Scil, or
mix any Earth or Scil with Lime or other Thing upon the faid Com-
mons and Wafte Grounds, or any Part thereot; until the faid Commif-
fioners fhall have divided and fet out the fame, without the Licence of
the faid Commiflioners, in Writing under their Hands firft had and ob-
tained, under a Penalty not exceeding Forty Shillings tor every fuch Of-
fence ; the fame Penalty to be recovered and levied by the {faid Commii-

. fioners in the fame Manner as any Afleflments, Penalties or Forfeitures

- - are by this Act or the faid recited Act directed to be recovered and levied,
and the Money arifing therefrom to be applied in defraying the Expences
of carrying this Act into Execution. '

¥

Ownersmay  XXXVII, And be it further enacted, That it fhall and may be lawtul
dﬁrl?"fiﬁf to and for anv Perfon or Perfons who fhall or may be entitled to any
L,:;I;s prizi-to Allotment or Allotments, in or upon the faid Commons or Waite Grounds
the Award. - by virtue of this Act;  or who fhall be Owners or Proprietors of any Gom-
mon Right or other Right upon the faid Commons or Waite Grounds, to.

give, grant, bargain, fell, demife, mortgage, limit, convey or cllfpofe of

the fame, for zll or any Part of his or their Eftate or Intereft therein or

- Right thereto, (but no further or otherwife), either feparate and diftinct

from or along with any Eftate, in Right of which he, ihe, or they is or

are, or fhall be entitled to the fame, at any Time before the Execution of

the Award of the faid Commiflioners; and every fuch’ Gift, Grant,.

Bargain, Sale, Demife, Mortgage, Limitation, Conveyance and Dilpofi-

tion thereof, fhall be of the fame Force and Validity as if the fame were

made after the Execution of the faid Award; and it fhall and may be

lawful to and for the faid Commiffioners, and they are hereby authorized

and required, to award each fuch Allotment fo fold or difpofed of, or fet

out in lieu of any Common Right or other Right fo fold or difpofed of,

on its being fatisfadtorily proved to them that fuch Sale or Difpofition fhall

have been really and fond fide made, and completed to the Purchafer or

Purchafers thereof, or other Perfon or Perfons entitled to the fame,. by
. virtue:
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virtue of any fuch Sale or Difpofition; and if any Perfon or Perfons fhall,
at any Time before the Execution of the faid Award, have fold or agreed
to fell his, her or their Right, Intercft or Property, in, over, or upon the
{aid Commons and Walte Grounds to any other Perfon or Perfons, the
faid Commuiilioners- are hereby authorized and required to make an Allote
ment or Allotments of Land unto the Purchaler, under every fuch Sale or
Agreement, or to his, her, or their Heirs or Affigns, as convenient to
any other Allotment. or Eftate of fuch Purchaler as reafonably, may be,
for or in refpe& of fuch Right, Intereft or Property fo fold or agreed to
be fold as aforefaid ; and every fuch Purchafer, or his or her Heirs or
Afligns, fhall and may from and after the Execution of the faid Award,

hold and enjoy the Land {o to be allotted to him, her, or them as afore-

faid, in the fame Manner, and for the fame (but for no further or other)
F. ﬂ:ate or Intereft, to-all Intents and Purpofes, as the Vendor in every

fuch Sale or Agreement might or could have held and enjoyed the fame:,.

an cafe fuch Sale or Agreement had not been made. .

. 100§

XXKVIII Provided always, and be it further ena&ed That nothing i in Not to pree
this A&t contained fhall be conftrued or ad]udged to defeat, leflen or pre- J“d“‘-e the

judice the Right, Title, or Intereft of the faid Earl of E gremont, his Heirs
and’ Aﬂigns, Lords of the faid Manm, Foreit or Lordfhip for the Tlrnc

being, of, in, or to the Seigniories or Royalties, Franchifes and Liberties
of or belonging to the faid Manor, Lordthip or Foreft ; but the faid Earl,

his Heirs and Affigns, fhall at all Times for ever hereafter, have, hold,
take and enjoy all Rents, Fines, 'Payments, Suits and Services to or at

the Lord’s Courts, Perquifites and Profits of Courts, and Suits and Ser-

vices to the Lords Mill, Piucaries, Fifhings, Hunt"mgs, Hawkings and

Fowlings, Free Chale and Free Warren, Goods and Chattels of Felons

and Fugitives, Felons of themfelves and put in exigent, Deodands, Tres-

fure-trove, Waits, Eftrays, Forfeitures, Efcheats, Fairs, Markets, Tolls,

Cuftoms, Stallages Dues, Duties and all other Rights, /Ro alties, Liber-.

ties, Privileges, Franchifes, Pre-eminences, Junfdx&mns and Appurte-
nances whatfoever, (except fuch as are exprelsly taken away by this Act),
in the fame and as full ample and beneficial Manner to all Intents and
Purpofes, as they are now held, taken or enjoyed, or have been anciently
ot heretofore ufed, exercifed or enjoyed, by the prefent or any former
d.ord or Lords of the faid Manor, Lordfhip or Foreft, or as he, the, or
" they, or any of them might or could have had held, ufed exercifed, res
«ceived, taken or enjoyed the fame, in cafe thlS Act or the faid recited-Act
had not been made ; and that, notwithftanding the Divifion and Inclofure
thereby authorized to be made, the faid Earl of Egremont, his Heirs and
Afligns, fhall for ever hereafter be deemed and taken to be Owner or
QOwners, and entitled-to all the Mines of Coal, Lead, Copper, Tin, Iron
and all other Mines, Minerals, Ores, Stones, Clay, Foﬁils and C@arrles,
.of what Nature or Kind foever within and under the faid Commons and
Walte Grounds, and every Part thereof, intended to be divided and ina
clofed as atoref:id, as well thofe not opened as thofe alrcady opened,
(except the faid Clay, Sand and Gravel, and Stone Quarries to be fet

«out-for the Purpofes aforefaid) ; and {hall have full Power and. Authority .

to ufe and exercile all convenient Ways, Way—leaves and Liberties of
Jaying, making and repairing Waggon-ways and other Ways, in, over, and
along thedaid Commons and Walte Grounds, and the feveral Allotments
ithereof, and of fearching for, winning, and working the faid Mines,

Mmerals and Quarries, and leading and carrymg away the Coals, Lead,
- [Loc. & Per.] 11—z Tin,

Lord’s

1ghtsd
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Tin, Copper, Iron, or other Ore, Metals, Mines, or Minerals, Stones,
Slates, Clay, and Foffils to be gotten therein or thercout refpettively, and
of making Pits, Shafts, Pit Rooms, Heap Rooms, Drifts, Levels and
Watercourfes, and ereéting and ufing Fire Engines and other Engines, and
all other Matters and Things now in ufe, or hereafter to be invented for
the Purpofes atorefaid, or any of them, in, upon, through, over or along
the faid Commons and Waite Grounds, and the refpective Allotments
thereof, and all other Powers, Privileges, and Authorities to do or execute
any neceflary A&s or Things for all or any of the Purpofes aforefaid, m and
over the fame, in fuch and the like Manner as if this A¢t had not been made,

XXXIX. And beit further enaéted, That if at any Time after the faid
Divifion and Inclofure fhall have been made, the faid Earl of Egremont,
his Heirs or Affigns, or his or their Leflees, Farmers or Tenants, Servants
or Workmen refpeétively, fhall enter upon or make Ule of any Allot.
ment or Allotments of the faid Commons and Waite Grounds hereby
direéted to be divided and inclofed, for the Purpofes of winning or getting
the faid Coal, Lead, Tin, Copper, Metals, Ores, Mines, or Minerals,
Stones, Slates, Clay, or Foffils, or other Royalties, or for laying or {toring
the fame when got, or the Rubbith, or other Produce of the faid Mines
or Works, or for ereQing Fire Engines or other Engines and Buildings,
or for making, laying,' or continuing any Waggon-ways or other Ways
or Roads, or any other Works above Ground for the Purpofes aforefaid,
or for ufing or exercifing any Power or Authority above Ground hereby
given, faved, and referved to him and them, in or about working, winning,

digging, raifing, or carrying away the faid Coal, Lead, ln, Copper,
‘Metals, Ores, Mines, or Minerals, Stones, Clay, or Foilils, or other-
‘wife relative thereto, the faid Earl, his Heirs or Afligns, or his or their

Leflees or Tenants refpeCtively, fhall make reafonable Satisfaction for any
Damage or Injury which fhall or may be done in the working, winning,
digging, raifing, or carrying away the laid Coal, Lead, lin, Copper,

‘Metals, Ores, Mines, or Minerals, Stones, Slates, Clay, or Foilils, to

the Perfon or Perfons, Body or Bodies Politick or Corporate, {uftaining

Tuch Damage or 1njury.

XL. Provided always, and be it further enalted, That it fhall be
lawful for the refpetive Owners of Allotments of the {aid Commons and
Wafle Grounds, and of the ancient inclofed Lands, Grounds, and Premiles
tended to be enfranchifed under the Powers and Provifoes herein-before
contained, to dig for and get Freeftone, Limeftone and Clay, m'their re-
{petive Lands, Grounds, and Allotments, and to apply the fame for the
Purpofes of improving their refpetive Mefluages, Buildings, Walls, Fences,
or Lands, within the Parith of #¢ffward aforefaid, or ot ereCting new
Buildings, Walls, or Fences thereon, and to make Bricks and Tiles of
the faid Clay for the Purpofes aforefaid, but not to ufe the faid Freeftone,
Limeftone, or Clay elfewhere, or on any other Lands, Tenements, or
Hereditaments than within the faid Parith, nor to make any Sale, Gitt,
Exchange, or other Difpofition thereof whatfoever than as aforefaid ; and
fo as the taking or raifing of fuch Freeftone, Limeftone, and Clay tor the

. Purpofes aforefaid, do nowile prejudice or hinder the working or carrying

for the Time being, or his, her, or their Leflees, Servants, or Workmen

on any Coal Mines, Quarries, or other Mines or Works that now are, or
hereaiter fhall be wrought or carried on by the faid Earl ot Egremont, his
Heirs or Afligns, Lord or Lords of the faid Manor, Lordthip,- or Foreft

for




/+ 51* GEORGII I Cap.53: 1607

for the Time being, in or upon any Lands or Grounds within the faid Parifh
- of Weflward. , . _. o

 XLI. And be it further ena&ed, That in cafe any Money' fhall be-ad- For paying
vanced or paid by any Perfon or Perfons for defraying any of the Expences IM“;‘:““:“ o
of foliciting, applying for, procuring, obtaining, or pafling this A¢t, orin or 4
about the Execution of any of the Powers or Authorities given hereby or by
the faid recited Act, or the carrying the Divifion and Inclofure of the faid
Commons and Wafte Grounds into Execution, or in any Manner relative
thereto, the faid Money fhall be repaid, with lawful Intereft, out of the

firft Money to be raifed by the faid Commiffioners in purfuance of this Act..

vanced,

- XLII. And be it further enafted, That Once at leaft in every Year Commiffion.
during the Execution of this A&, (fuch Year to be computed from the ersto lay
Day of the. pafling thereof,) the faid Commiflioners fhall and they are iﬁi‘ﬁtﬁlfom
hereby required to make a true and juft Statement or Account of all Mo- ; yugice once
nies by them received and expended, or due to them for their own Trouble every Year.
and Expence in the Execution of this or' the faid recited At ;' and fuch S
Statement or Accouut when fo made, together with the Vouchers relating

“thereto, fhall be by them laid before One of His Majefty’s Juftices of the

Peace for the faid County of Cumberland, not interefted in the {faid Divi-

fion and Inclofure, to be by him examined and balanced ; and fuch Balance

fhall be by fuch Juftice ftated in the Book of Accounts to be kept in the

‘Ofhice of the Clerk of the faid Commiffioners; and no Charge or Item

in fuch Accounts fhall be binding on the Parties concerned, or vahd 1n

Law, unlefs the fame fhall have been duly allowed by fuch Jultice.,

XLIII. And be it further enacted, That the faid Award of the faid Com- ‘Dephﬁt of
miflioners, after the fame fhall have been inrolled in the Manner in the Award.
faid recited Act mentioned, fhall; together with the Maps and Plans an-
nexed thereto, be depofited at Cockermouth. Caftle, in the faid County of
Cumberland, there to be kept along with the Court Rolls of the faid Manor,

Lordthip, or Forelt of Weffward; and a Copy theréof fhall be depofited
in the Parifh Church of #Wefward aforefaid. |

XL1V. And be it further.enacted, That if any Perfon or Perfons fhall Appeal to
think himfelf; herfelf, or themfelves aggrieved by any Thing done in pur. the Seflions.
fuance of this Act or the faid recited Act, (other than and except fuch -
Determinations as are by this Act or the faid recited Act declared to be
final, binding, and conclufive, and except in fuch Cafes where an Iffue at
Law is herein-before authorized to be tried,) then and in every fuch Cafe
~he, fhe, or they may appeal to the General Quarter Seflions of the Peace
which fhall be holden for the faid County of Cumberland, within Four
Calendar Months next after the Caufe of Complaint fhall have arifen, on
giving to the {aid Commiffioners, or any One of them, and to the Party
or Parties concerned, Fourteen Days Notice in Writing of fuch Appeal,
and of the Matter thereef’; and the Juftices (not.interefted in the Prenlifes)
in {uch Seflions aflembled, are hereby authorized and required to hear and
determine the Matter of every fuch Appeal, and to make fuch Order therein,
and to award fuch Cofts and Damages, as to them fhall feem realonable,
and by their Order or Warrant to levy the Cofts and Damages which fhall
~ be fo awarded, by Diftrefs and Sale of the Goods and Chattels of the Party

or Parties made liable to pay the fame, rendering the Overplus (if any) to
- the Owner or Owners of {uch Goods and Chattels, after deducting the

4 réeafonable
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. vealonable Charges of fuch Warrant, Diftrefs,and Sale; and every Ordet |

and Determination of the faid Juftices, upon every fuch "Appeal, fhall be
final and conclufive to all Parties concerned, and thall not be removed or

- removable:by Certiorari; or any othér Writ or Procefs whatfoever, into

any of His Majelty’s -Courts of Record at #effminfler or elfewhere; and

" in cafe fwch Appeal fhall appear to the Iaid Juitices to be frivolous or vex.

" giious, or-vithout Foundation, then the faid Juftices fhall and they are

o el
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hereby required to award Auch Cofts to be paid by the Appellant or Ap-
pellants #s-to them fhallfeem reafonable, and which Cofts fhall be levied
in Mamaer aforefaid y"provided that the faid Juftices in their faid General
Quarter’ Seffions fhall not, by any Order or Orders on any fuch Appeal,

alter, impeach,  prejudice, or difturb any Allotment or Allorments which
~ 1hall have.begn before fold by the faid Commiflioners under the Authority

of this-and the faid recited A&, or the Allotment or Allotments of any

* Perfon or Perfons to whom fuch Notice of Appeal, as is herein-before
~  mentioned, thall not have been previoufly given.
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XLV, Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, and to all and every other Perfon and Perfons, Body and
Bodies Politick, Corporate or Collegiate, and his, her, and their refpec-
ttve Heirs, Succeffors, Executors, and Adminiftrators, (other than and

except all and every Perfon and Perfons, Bodies Politick, Corporate, or" '

Collegiate, entitled to or-claiming Right of Commor upon the faid Com-
mohs and Walte Grounds, or to whot any Aldlotment or Allotments or
other Compenfation fhall be made by virtue of this At or the faid recited
A&, or who fhall become entitled to any fuch Allotments or any Part
thereof, or any Eftate or Intereflt therein, or who fhall make any Claim

- or Claims affeCting the Boundaries of the faid Comnions and Walte

Grounds, or any Part thereof, or any Claim or Claims of Right of Com-
aon, or other Right thereon, which fhall be adjudged and determined
againft him, her, or them as aforefaid, and their refpeftive Heirs, Succel«
fors, Executors, Adminiftrators, and Affigns, and all Perfons and Bodies
Politick, Corporate, or Collegiate, interefted in fuch Property by Way
of Reverfion, Remainder, or Contingency, and all Perfons claiming or to
claim by, from, through, or under them, or any of them, their or any
of their refp.ctive Heirs, Succeffors, Executors, Admimiftrators, or Afligns,
and all Perfons, Bodies Politick, Corporate, or Collegiate, required by
this At or the faid recited A& to mike, but negletting or omitting to
make their re‘pective Claims according to the Provifions thereof,) all fuch
Right, Eftate, Title, and Intereft, as they, every, or any of them could
or ought to have had and enjoyed, of, in, to, or in refpect of the Commonas
and Wafte Grounds hereby directed to be divided, allotted, and inclofed,

in cale this Act had not been pafled. - . |

_ XLVI. And be it further enacted, That this Act fhall be printed by the
Printer to the King’s molt Excellent Majefty, and a Copy thercof fo
printed fhall be admitted as Evidence thereof by all Judges, Juftices, and
others.
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LZONDON: Printed by Grorce Evyre and ANDREW. STRAHAN;
' Printers to the King’s moft Excellent Majelty, 1811.




