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An A& for incloﬁng Lands in' the .T?Wl}Ihii)S'.Of
- Wigton, W oodfide, and W averton, within and Parcel
of the Barony of #igton, in the County of Cum- .

berland. - , -[6_1:'h Maj';glﬁl_]

HEREAS there are within the feveral Townthips, _Iji*ﬁri&s, or

‘ ;‘ ; Quarters of WHigton, Woodfide, and Wawerton, within -and
Parcel of the Barony of Wigten, and in the Parifh of #igton,

in the County of Cumberland, {everal Commons and Wafte Grounds,
“containing in the Whole Four thoufand Acres or thereabouts: And
‘whereas the Right Honourable George Obrien Earl of Egremont is Lord of
the faid Barony, and is entitled to the Soil and Royalties of the faid Com-
‘mons and Walfte Grounds, as Part and Parcel of the faid Barony, and
to all Mines and Minerals within and under the fame ; and the faid Earl is
-alfo Owner of feveral Mefluages, Lands, Tenements, Demefne Lands,
and other Hereditaments within the faid Townthips, Diftricts, or Quarters
of Wigton, Wooedfide, and Wawverton, or fome of them; and in refpet
thereof the faid Earl, his Leflees, or Tenants, is or are entitled to Right
of Common upon the faid Commons and Walte Grounds within the faid
feveral Townthips, Diftriéts, or Quarters of Wigton, Waodfide, and Wa-
verton : And whereas Sir I'rederick Fletcher Vane Baronet, is Lay Retor
or Impropriator of the Parith of Wigton aforefaid, and as fuch is entitled -
to certain Great and Small Tythes, or Prefcriptions in lieu thereof, and
other Ecclefiaftical Dues within the fame Parifh: And whereas the Right
Reverend Samuel Lord Bifhop of Carlifle is, 1n Right of his See, Patron

of the Vicarage of Wigton, and the Reverend Fobn Dodd is Vicar of the
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fame, and zs fuch Vigar, 1s or claims to be entitled to certain Great and
, ‘Small ;’uhe‘s@and 'oth-ér Ecclefiaftical Dues within the fame Pavith : And
whereas S PVafiel Brifco Baronet, Richard Matthews Clerk, Fobn Wef
morland ¥lquire, Fohn Dand Gentleman, and divers other Perfons, -alfo
are or claim to be feverally entitled to certain- Great and Small Tithes, or
to certain Medufes or prefcriptive Payments in lieu thereof, within the-
fame Partth: And whereas the faid Sir Wa/el Brifeo, Richard Matihews,
Jobhn IWeftmorland, Jobhn Dand, and divers other Perfons, are or claim to
be entitled to Right of Common upon the faid Commons and Wafte
Grounds, in refpet of certain Mefluages, Tenements, Lands, or other
Hereditaments within the faid Parifh ; and the faid Commons and Watte
Grounds, in their prefent State, are of little Ufe or Advantage, and in.
capable of any confiderable Improvement; and it would be of great Ad.
vantage to the Perlons interelted therein, and of publick Utility, if the
faid Commons and Wafte Grounds were divided and incloied, and fpecific
Parts and Shares thereof allotted to the feveral Proprictors, according to
their refpective Rights and Interefls therein; and if the {zid Commons
and Waite Grounds, and all other Lands within the faid {vveial fown.
thips, Diftriéts, or. Quarters of Wigton, Woodfide, and Waverton, were
"exonerated from the Payment of all Tithes whatfoever ; but fuch Pur-
pofes cannot be effefted without the Authority of Parliament : And whereas
an A¢t was paffed in the Forty-firft Year of the Reign of 1lis prefent
Majelty, intituled, An A& for confolidating in. One A certain Provifions
ufually inferted in Alls of Inclofure 3 and for facilitating the Mode of proving
the feveral Falts ufually required on the paffing fuch Aéls : May it there-
fore plealt Your Majelty that it maybe enaéted ; and be it enacted by the
King’s moft Excellent Majetty, by and with thie Advice and Coufent of
the iioid’S' Spiritual and Temporal, and Commons, i this prefent Parlia-
Avppointment o0t Xaffemkled, and by the Authority of the fame, That Jobn Nicholfon
of Commif- of Lgremant, John Norman of Kirkandrews upon Eden, and Kicbard At-
fioners, Rinfon of Baflenthwaite, all in the faid County of Cumberland, Gentlemen,
| and thewrSucceflors to be appointed as hereafter mentioned, thall be apd
aré l‘x"ér}zby appointed Commiflioners for fetting out, dividing, allotting,
‘and .?t!dfmg the faild Commons and Wafte Grounds, in Manner, and
‘aceording "to the Rules, Orders, Powers, and Direflions coniained in
; thisAEt"and the. faid recited A&t 3 fo far as the Powers, Regulations, Di-
reftions, ard Provifions in the faid recited A&, are not altered or cons
rouled by or repugnant to this prefent Act; and that all Ads, Matters,
and Ttiings done by any Two of the Commiflioners appointed or to be ap-
pﬁinfthd by viitue of this Aét, fhall to all Intents and Purpoles be as vald
and effe@ual as if the fame were done and performed by all the {aid Com-

.

miffioners.

Power of II. And be it further ena&ed, That if any of the faid Commiflioners
choofing new. appointed by this A&, or to be fubftituted in Manner herein-after men.
Commif tioned, fhalf, before the Completion of the faid Divifion and Inclofure,
fonesa, die, or neple®, refufe, decline, or become incapable to a&t for the Space
of Forty Days when Occafion fhall require his or their Attendance for car-
rying this and the faid recited A& into Execution, it fhall be lawful irom
'izim'e to Time to ele€l and appoint a new Commiflioner or Commiiiioners,
in the Stead of him or them fo dying, negleting, refufing, declining, or
htcgfhiﬂg incapable to at as aforefaid, in the Manner following ; that js

%

to fay; in cale the faid Jobn Nicholfon, or any future Commifliones I;O
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be appointed in ‘his Stead, fhall die, or negle&, refufe, decline, or be-

come incapable to act as aforefaid-z the {aid Earl of Egremont, his Heirs or

Afligns, Lord or Lords of the faid Barony for the Time being, fhall and’

may, by Writing under his or their Hand or Hands, appoint another

Perfon ‘(not interefted in the faid Divifien and Inclofure) to be a new
Commiflioner in the Stead of the {aid John Nicholfon, or of any future Com- r
miflioner to be appointed in his Stead as aforefaid ; and in cafe the faid Jobn

Norman, or any future Commiffioner to be appointed in his Stead,- thall

die, or fhall negleét, refule, decline, or become incapable to aét for the

Space of Forty Days as aforefaid, then the major Part in Value (according

to the Land Tax Afleflments) of the feveral Owners of Mefiuages, Lands,
Tenements, and Hereditaments within the faid feveral Townfhips, Dif

trifts, or Quarters of Wigton, Woodfide, and Wawverton, for the Time

being, entitled to Rights of Common upon the faid Commons and Walle

Grounds (other than and except the Lord of the faid Barony for the

Time being), fhall by Writihgeunder their refpetive Hands appoint 4 new
Commiffioner (not interefted 1n the faid Divifion and Inclofure), in the

Stead of the faid John Norman and his Succeflors refpellively, from Time

to Time as Occafion may require; and in cafe the faid Richard Atkinfon,

or any future Commiffioner to be appointed in his Stead, thall die, or thall

neglect, refufe, decline, or become incapable to act for the Space of

Forty Days as aforclaid, the faid Sir Frederick Iletcher Vane, his Heirs

and Affigns, fhall and may by Writing under his or their Hand or Hands,

appoint a new Commiflioner (not mterefted 1in the faid Divifion and In-

clofure), in the Stead of the faid Richard Atkinfon and his Succeflors re« )
fpettively, from Time to Time as Occafion may require ; and in cafe fuch In cafe the
new Commiffioner or Commiffioners thall not be appointed by the Party ! 2rticsdonot

or Parties herein-before re_fpe&ively authorized to make fuch Appointment, nﬁ‘:ﬁ: ':ﬁ:“
within Sixty Days after the happening of any fuch Vacancy as aforefaid, Commif-

and Notice thereof by the then furviving and aéting Commiffioners or Gosers may.
Commiflioner, then and in every fuch Cafe a new Commiffioner or Com.

miflioners to fill up fuch Vacancy or Vacancies, from Time to Time, fhall

and may be appointed by the other furviving and a&ing Commiffioners or -
Commiflioner for the Time being, by Writing under their or his Hands

or Hand, at any Meeting of fuch furviving Commiflioners or Commif-

fioner, of the Time and Place whereof Fourteen Days previous Notice

fhall have been given in Manner herein-after mentioned ; ‘and- that every -

fuch new Commiffioner fo to be appointed, fhall have the fame Powers and
Authorities for carrying the Purpofes of this A&t and the faid recited

A& into Execution, as if he had been exprefsly named and appointed by
this At

I1I. And be 1t further enalted, That the faid Commiflioners fhall have Appo‘i'ntment
Power, and they are hereby authorized, to appoint fome fit and proper of Clerk.

~ Perfon to be their Clerk, for afifting them in carrying this and the faid
" yecited A& into Execution; and fuch Clerk from Time to Time to
remove, and to nominate and appoint fome other fit and propér Perfon

to fucceed him in {uch Office, as to the faid Commiflioners thall feem
meet. | |

~ IV. And be it further enafted, That the faid Commiffioners fhall have Appoiatment
Power, and they are hereby authorized, to appoint fome fit and proper ©f Surveyors
“Perfon or Perfons to be Surveyors and Affiftants to fuch Surveyors, for 2n<AMHRants

the Purpoles of the faid intended Divifion and Inclofure, and from Time
' ' 1£»
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to Time to’difplace and remove any fuch Perfon or Perfons fo to be ap-
pointed, and to appoint any other Perfon or Perfons in his or their Room;
and to make fuch Surveyor or Surveyors, Affiftant or Affiftants, fuch
Recompence for his and their Labour, Skill, and incidental Expences, as
to the faid Commiflioners fhall appear jult and reafonable. o

V. And be it further enatted, That out of the Monies to be raifed for-
the general Purpofes of this A&, there fhall be paid to each of the faid
Commiflioners and their Clerk, the Sum of Two Pounds and Two Shil-
lings and no more, for each Day he fhall be employed in travelling to and
from, and attending the Execution of this or the faid recited A& ; and
that as well the Commiflioners and their Clerk, as alfo all Proprietors and
other Perfons whofoever, fhall pay their own Expences at all Meetings to
be holden under the Authority of this Adl. -

VI. And be it further enaéted, That the faid Commiflioners fhall caufe
Notice in Writing to be given, in Manner herein-after mentioned, of the
Time and Place of holding their Fir{t, Second, and Third Meetings, for
the Purpofe of putting this and the faid recited A& into Execution, at
lealt Fourteen Days before fuch refpetive Meetings ; and the faid Com-
miflioners fhall and may, after their faid Third Meeting, from Time to
Time appoint fuch fpecial or other {fubfequent Meetings for carrying into
Execution the Trufts, Powers, and Authorities liereby and by the faid
recited A& vefted in them, as they fhall think proper, in like Manner
giving Fourteen Days Notice in Writing of the Time and Place where
each fuch fpecial or fubfequent Meeting 1s to be holden; but the faid
Commiflioners are hereby authorized and empowered, if they fhall fee
Caufe, without giving any publick Notice, to adjourn and continué their
faid Firft, Second, and Third Meetings, or any of them, or any fuch
{pecial or other fubfequent Meeting or Meetings as aforefaid, from Time
to Time as they fhall fee convenient ; provided that all Meetings of the
faid Commiffioners fhall be holden within the faid Parith of Wigton, or

within Fight Miles thereof.

VII. And be it further ena&ed, That in all Cales where Notices are
required to be given to any Perfon or Perfons under this A& or the faid
recited A&, the Delivery of the fame, fo far as concerns the faid Com.
miffioners, at the ufual Place of Abode of each of the faid Commiffioners,
or at the Office or ufual Place of Abode of theiwr Clerk, and fo far ag
concerns all other Perfons, the Delivery of the fame at the ufual Places
of Abode of fuch Perfons refpetively, fhall be deemed good Service of
the fame ; and that Notices of the Meetings (except thofe by Adjourn.-
ment) of the faid Commiflioners, and of the Perambulation of the faid
Commons and Walfte Grounds hereby direted to be divided, allotted,
and inclofed, and all other publick Notices direted by this A&t or the
faid recited A& to be given, fhall be 1n Writing, and fhall be given by
affixing the faid Notices refpeltively, on fome Sunday in the Forenoon,
before or during Divine Service, on the Principal Door of the faid Parifh
Church of Wigton aforefaid, and alfo by caufing the fame to be inferted in

fome One or more Newfpaper or Newipapers publithed at Cariiffe or
Whitehaven, in the faid County of Cumberland, or in fome other New{-

~ paper or Newfpapers ufually circulated 1n the faid County.

g ' VIII. And_
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VIIL. And be it further enalted, That the faid Commiffioners thall at Survey to be
their Difcretion caufe a fair, corret, and particular Plan and Valuation made of
of the faid Commons and Walfte Grounds, hereby direted to be divided, E‘;mm‘t’"“'f

allotted, and inclofed, to be made and reduced into Writing by them, or a::ci;:i ©
fuch Perfon or Perlons as they fhall direét or appoint; or fhall ufe any Inclofures.
Map or Survey of the faid Commons and Wafte Grounds made at or be-
fore the Time of pafling this A&, which fhall in their Judgement and to
their Satistaction be a jult and true Map or Survey thereof ; but that it
fhall not be neceflary or incumbent on the faid Commiflioners to caufe
any Admeafurement, Plan, or Valuation, to be made of the Mefluages,
Cottages, Gardens, Homelteads, or ancient'inclofed Lands or Grounds,
within the faid feveral Townthips, Diftrits, or Quarters of Wigton, ¥Wood-
Jide, and Wawverton, but only of fuch Part or Parts thereof (if any) as the .
faid Commiflioners fhall judge expedient or neceflary; any Thing in the
faid recited A€t contained to the contrary notwithftanding.

1X. And beit further enacted, That if any Difpute or Difference fhall, Commi(-
" before the making of the Award of the faid Commiffioners, arile between l’:‘““m Lo
: ‘ . . . 1 fettle Dife
any Perlon or Perfons, touching er concerning the Boundaries of the faid puics,
Townfhips, Diftricks, or Quarters of Wigton, IWoodfide, and Waverton, or '
any Part thereof, or touching or concerning the refpe&ive Shares, Rights,
or Proportions which any Perfon or Perfons hath or have, or fhall or may
claim to have of, -in, or to the faid Commons and Wafte Grounds, or any
Part thereof, or otherwife relating to the Divifion and Inclofure hereby
_direCted and authorized to be made, then the faid Commiffioners thall, and
they are hereby empowered and required, to hear, enquire into, and de-
termine all fuch Difputes and Differences, and all Claims and Objections
which fhall be thereupon raifed and brought forward to them, and to fix
and afcertain the Nature and Extent of the feveral Rights of the Perfon
- or Perlons, Body or Bodies Politick or Corporate, making fuch Claim or
- Claims, Objeltion or Objettions as. aforefaid ; provided that nething in
this Ak contained fhall authorize the faid Commillioners to determine the
Title to any Mefluages, Cottages, Lands, Tenements, or Hereditaments -
- whatfaever; provided alfo, that in cafe the faid Commiflioners fhall fee , 4., aTels
‘Caufe, upon the Hearing any Determination of any Claim or Claims, Cofis.
--Objeélion or Objections, to award any Cofts, it fhall be lawful for the
faid Commiflioners, and they are hereby empowered to fettle, affefs, and
-award fuch Cofts as they thall think reafonable, to be paid to the Party
--or Parties in whofe Favour any Determination of the faid Commiflioners
-fhall be made, by the Perfon or Perfons whofe Claim or Claims, Objec-
“tion or Objections fhall be thereby.difallowed or over-ruled; and fuch
- Colts fhall be levied and recovered in fuch Manner as-by the faid
-recited A&t any Penalties are authorized to be levied or recovered.

X. Provided always, and be it further enacd, That in cafe any Pcr- Allowing
. {on or Perfons, Body or Bodies Politick or Corporate, interefted or P utics dif.
~claiming to be Intcrefted in the faid intended Divifion or-Inclofure, fhall be {:tisfied with

. . | . » . + . \ ) th Y a -
diflatisficd with any Determinadion of the faid Commiffioners, touching or foners Deter

- congerning the Boundaries of the faid Lownfhips,, Diftriéts, or Quarters minutiin, to
ot Wigton, -Woedfide, and Waverton, in the faid Barony of /#igton, or of t y their

rl

~any adjoining Manor, - Lordfhip, Foreft, Parifh, Barony, Townfhip, Dif- R;%yh“’ at
- trict, - Quarter, ‘Hamlet, or Plage, or touching; or-concerning, any. Right ="
of Common, or other nghh or lntereft i,, o¥er,: and. upon: the Com.

ALoc, & Per.] | 138 RONS
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| qmons and- Walfte - Grounds hereby direed to be divided, allotted,
and inclofed, or any Part or Parts thereof ; and fhall, by Writing under

—-the Hand of him or them, or of his or their known Agent or Attorney,
or under their Common Seal refpetively, give Notice of fuch Diflatif-

fation to the faid Commiffioners, or One of them, or their Clerk, within

One Calendar Month next after every fuch Determination fhall have

‘been made, and fignified by Writing under the Hands of the fuid Com-

mifhoners, to the Party or Pariies againft whom fuch Determination fhall

“have been {o made, or to his or their known Agent or Attorney, it

-fhall ‘be lawful for the Perfon or Perfons, Body or Bodies Politick or Cor-

-porate {o diffatished, to proceed to a Tnal at Law of the Matter fo deter-

~mimed by the faild Commiflioners, at the then next or Second Aflizes

to be holden for the faid County of Cumberland 5 and for that Purpofe

. ~the Perfon or Perfcns, Body or Bodies Politick or Corporate, who fhall

be fo diflatisfied ‘with the Determination of the faid Commiflioners, fhall

- caufe an Action to be brought, upon a feigned Iflue, againft the Party or

- Parties in whofe Favour fuch Determination fhall have been made, within

"Two Calendar Months next after fuch Determination of the {faid Commif

* fioners, having been {o fignified "as aforefaid ; and the Defendant or De-

“fendants in fuch A&ion or Aftions fthall, and he, fhe, or they is and are

he--'reby- required to name an Attorney or Attornies, who fKall appear

“thereto or file Common Bail, and accept cne or more Iffue or Iffues,

“whereby fuch Claim, and the Right' or Rights thereby infifted on, may

- be'tried and determined (fuch Iflue or Iffues to be fettled by the proper

. Ofhcer of the Court in which the faid Attion or Actions fhall be brought,

~in cafe the Parties thall differ about the fame) ; and the Verdi& or Verdiéls

“which fhall be given in fuch Aé&ion or Aétions fhall be final, binding, and

conclufive upon all and every Perfon and Perfons whoml{oever, unlefs the

Court wherein fuch Aétion or Ations fhall be broughe fhall fet afide fuch

~ Verdit or Verdits, and order 2 new I'rial to be 'had therein, which it

* fhall be lawful for the Court to do, as is ufual in other Cafes ; and allo,

-upen {uflicient Caufe thewn, to put off the Trial of {fuch Iffue or Iffues;

* and afier fuch‘Verdit. or Verdits -fhall be given, and final Judgement
-obtamned thereon, the {aid Cotnmflioners fhall and they are hereby re-

quired to at in conformity thereto, and to ullow or difallow the Claim

or Claims thereby deternaned, according to the Event of {uch Trial or

- Trals 3 and that the Cofls attending fuch Adtion or Altions fball abide

tie b.vent of the refpetive Trials of fuch Hlue or Iflues : - Provided always,

- that the Determmation of the faid Commiffioners -touching fuch Claim or

Claums, Oujecticn or Objeltions as aferefaid, which fhall not be objeted

to by fuch Notice to be given to the faid Commiflioners, or te'sg o ob-

- jo&ted to, and the Party or Parties objetting not caufing’ fuch Action or

Ations at Law to be brought and proceeded.in-as aforefaid, fhall be final,

binding, and conclufive upon all Perions and Bedies: Politick or Corpo-

rate ; ‘and if apny of the Parties, Plaintiffs or ilefendarts, in any ‘Action

o be brought in .purfuance of this or the faid recited A&k, fhall die

) - pending- the fame, fuch Acltion-fhall not abate by reafon -thereof, but
.Death-of . ~fhall be-proceeded in as if ne fuch Death had'happened ; and in caie any
« Partics not  ~ Perfon or Perfons, in whofe - favour any Determination as aforefaid - fhall
to ftay Fro-" Lo ve been made; and againft whom any {uch Action or Adiens: might
T cegdm_&' - have been brought if living, thall die belore any Adtion or A&icns {hall
Fi:nviﬁ(;n :» have been. brought, and before the Expiration f)f the Time hercin-betore
 chfe ot Pudes limited - for bringing -fuch. AQion or Actions,: it fhall be lawful ib; the
PR - A L. ar_t'}f'
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Party or Parties who might have brought fuch A&ion or Aftions againft dying hefore
the Perfon or Perfons fo dying, to bring the fame, within-the Time fo l?&ol?s |
limited as aforefaid, againft fuch Perfon or Perfons as if actually living, ~° &
and to ferve the Clerk of the faid Commiflioners with Procefs for com-
mencing fuch Acltion or Aftions, in the fathe Manner as the Party or
Parties might have been ferved therewith if living ; and it fhall thereupon
be incumbent on the Heir or Heirs of the Perfon or Ferlons fo dead, or
other Perfon or Perlons who {hall claim the Benefit of fuch Determination
as aforefaid, to appear 'and defend fuch Action or Attians in the Name
or Names of the Perfon or Perfons fo dead; and Proceedings fhall be
had therein, and the Cofis {hall follow the Event, and be recoverable in
the fame Manner as if fuch Perfon or Perfons had been- a&ually living ;

and the Rights of all Parties fhall be equally bound and concluded by the
Event-of fuch Action or Aclions. - - T

- XI. Provided alfo, and be it further enafted, That nothing in this. Right of
A& contained {halleextend to enable the faid Commiffioners to determine Poffcfion not
the Right between any Parties, contrary to the Pofleflion of any fuch ;?i:;dd:;er'
Parties (except in Cales of Encroachments made within Thirty Years, as Commiffione
herein-atter mentioned) ; but.if the faid Commiflioners fhall he of Opi. ers.
nion agaimnit the Right of the Perfon or Perfons fo in Pofleflion, they
fhall- torbear to make any Determination thereupon, until the Poffeflion

fhall have been given up or recovered from fuch Perfon or Perfons by
EjeCtment or other due Courfe of Law. . ' *

XIL - And be it further enaftad, That the Cofts and Charges of every Cofts in_
- -Action, whether the fame fhall be brought by or againft the faid Earl dt_w{m”}'“‘g'.. |
-of Egremont, his Heirs or Affigns, or by or againft any other Peifon or ﬁ‘ig‘ f;db{:ﬂ‘
‘Perlons making any Clium or Objetion to, -or relating to the Boundary (L Partics
or Soil of the faid Commons aid Wafte Grounds, or any Part -thereoi{ intercited,
and which in its Confequences fhall or may extend to'the common and
general Intereft of the Parties concerned in the Divifion ard Inclofure of
the faid Commons and Wafte Grounds, or any Part or Parts thereof, fhall
‘be 'deemed and confidered to be Part of, and fhall be raifed in the fame
Maunner as the general Expences of the Divifion-and Inclofure of the faid
‘Commons and Wafte Grounds, and fhall be repaid and reimburied by
the faid Commuflioners to the Party or Parties to ‘fuch A&ion, frem and
-out of the Money to be raifed in Manner herein-after mentioned for paying
-and difcharging the Cofts, Chirges, and- Expences of. carrying into Ex-
-ecution the Powers and Awthorities in this and the faid recited A& con-
tained ; and the faid Commiffioners are hereby authorized and required to
-adjudge -and determine whether fuch Queflion or Queftions, although the
-fame 1s or ore {olely confined to Right of Soil, would or would not alfo
tend to increafe the Right of Common, or other Intereflt of the Parties
- claiming Right of Commen upon the faid €ommons and Waite Grounds,
or any Part thereof; and if it thall appear to the faid Commiffioners that
the faine would affelt only the Party or Parties claiming the Soil or Royal.
- ties, and that the Right of Common or Extent of the faid Commons
~ and Walte Grounds, or any Part thereof, would not be increafed or ex-
tended thereby, then the faid Cofts fhall be paid, borne, .or reimburfed
- by the-Party or Parties who fhall appear to the faid Commiffioners to be
ablolutely interelted therein; and im fuch: Proportions, Manner, and
-Form a;s they-the faid Commifhoners fhall, by Writing-under their Hands,
D - S dire&k
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. - - - iweG oF appnint, and {hall not be deemed or confidered as Part of

+ the {aid geperal Kxpences; and fuch of the faid Cofts 3s {hall be ad-

_ judged and decgrmined by the faid Comnuffioners to be paid, borne, or

reimburfed by any Perfon or, Perfons other than the Party or Parties to

'~ fuch A&ion or -A&tions, or as fhall not be recoverable againit fuch Party

- or Parties by Execurion or Attachment, fhall be levied or recovered in the

fame Manner as by the faid recited At any Penalties or Forleitures are
‘autherized to be levied or recovered.

“Power to ftop XIII, And be it further enafted, That it {hall be lawful for the faid
~up old Rosde, Commiflioners to ftop up any old or accuftomed Roads pafling or leading
- through .any Part of the old Inclofores, in the faid feveral Townfhips,
- Diftrits, or Quarters of Wigton, Woodfide, and Wawerton; and to fet
out and appoint any new or other Road or Roads in, upon, or over
any of the f2id old Inclofures, with the Concurrence of Two Jultices of
- - -+ .thé Peace ad&ing-in and for the faid County of Cumberland, and fubjek
| to the Rules, Orders, and ReftriCtions contained in, and in the Manner
' . direCted by the faid recited Act.

Encroach- X1V, And be it further enafted, 'That all ‘Encroachments taken or
ments to be  made from, or .on.any Part or Parts of the faid Commons and Wafte
deemed Part (3 rounds hereby directed to be divided and inelofed, within Thirty Years
Common.  before the pafling of this A¢t, fhall be deemed Part and Parcel of the
- £2:d Commons and Wafte Grounds refpectively, from or on which the
- fame were refpectively taken in or made, and {hall be divided, allott«d,
_and inclofed by virtue of this AdL: Provided neverthelefs, that all fuch
- Encroachments fhall be allotted to the Perfon or Per{fons who fhall, at the
_ Time of making the Allotments, be in Pofleflion of fuch Encroachments,
y er in Receipt of the Rents or Profits thereof, in liew of the Whole, if
- fufficient for that Purpofe, or it not, then in Part of the Share or
- Allotment; of the faid Cominons or Wafte Grounds to which fuch
‘Pexfons fhall be refpettively entitled by virtue of this Act;. and which
. Eneroachments, in making fuch Allotment or Allotments, fhall be elti-
mated according to the Value of the Land or Ground fo taken In or
“encroached, and without confidering the Value of any, Ereltions or Build-
~ ings thereon ; and if the Perfon or Perfons who {hall be 1n Poflcflion of
~fuch Encroachments refpeétively, or in the Reccipt of the Rents and
. Piofits thereof, fhall be.entitied to no Allotment, ar to an Allotment
not equal to the Value of fuch refpective I'ncroachments, but fthall be
~willing to purcha e the fame, then the. fai;i*Commlﬂion,e_rs fhall aicertain
“¢the Price thercof, or of fuch Parg thereot as, fhall exceed the Vulue of
the Allotinent to be made to fuch Potleflor-or Pofletiors thereof, in refpect
of his or-their other Property.; in algertaining which Value, the jad
. Commiffiogers fhall net eitimate the. Buildings or ether hinprovements

wr

thereon ; and upon fuch Perfon or Perfons, paylig fuch. Price thereot 0

the faid Commifliongrs,. af fuch time or‘limgs 4s ey {kall for that Pur-
-pole direct, the {ard Q__q;11;;;§41i9g1¢t5.Ih@ll; give and lign their Recerpt -or
. Reccipis tor the lame, and fhal} thereupon allot, to the Purchaler or. Purs
~chalers every luch Encroachmeur, or fuch Part 1hereof as thall be fo
_purchafed, and 1he fame fhall on fuch Payment be and. become: vefted 1n

tfuch Purchafer. or Purchalers thereof, and. lus or their refpeciive Heirs
_ _érgdﬁ_ﬂﬁ?.gn_s, in Fee Simple 3 .and, ibe faid Cqmipiﬂégge_rs_ (hail apply the
Pu.ckale Money to arse, thercbys, as Rart of the lyloRics 1o be railed for
.. | MY -2 | - detraying
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defraying the general Expences of this A& ; and if any Surplus Money
- fhall remain, fuch Surplus fhall be divided and apportioned between the
- {everal Proprietors and Perfons interefted in the faid Commons and Wafte
Grounds, 1 fuch Manner and Proportions as ts herein-atter direCted con-
cerning the Surplus to arife from' the Sale of fuch Part of the faid Com.-
mons and Walte Grounds as fhall be fold for the Purpofes of this Act; -
provided that it the Perfon or Perfons who fhall be in Pofleflion of or
entitled to the Rents and Profits of {fuch Encroachment or ¥ncroachments,
fhall not be willing to purchafe the fame, or fo much thereof as fhall be
offered for Sale as aforefaid, on the Terms aforefaid, then the faid Com-
miffioners {hall allot the Part thereof which was fo to be fold to fome
other Perfon or Perfons, as Part of his, her, or their Allotment or Allot.

ments, as to the faid Commiflioners fhall feem proper ; or the faid Com.-
miffioners fhall and may fell the fame, in fuch Manner, and under fuch
Regulations as they are authorized to fell any Part or Parts of the faid-
Commons and Walte Grounds for detraying fuch Expences as herein-after
- mentioned : Provided alfo, that all Encroachments made apon the faid
Commons or Walte Grounds within the Space of I'ive Years immediately
betore the pafling of this Act, fhall be thrown open, without any Recom-
pence whatfoever to be made to the Pofleflor or Pofleflors thereof ; and if
any Quellion or Difpute fhall arife touching the faid Encrcachments, or
which of thew fhall be fo deemed to be Part or Parcel of the faid Com.
mons or Wafte Grounds, fuch Difputes fhall be referred to the Determ.
nation of the faid Commiflinners; but no fuch Determination fhall prevent

any of the Parties from trying their Rights at Law in refpelt of any Matter .
of Title to the faid Encroachments. - -

. XV. And be it further enafted, That the faid Commiflioners fhall, Allotment for
after fetting out the publick Roads and Highways in Manner dire&ed by publick
the {aid recited A&, aflign, fet out, and allot {fuch Parts of the faid Com- Quarries, &e.
- mons and Wafte Grounds hereby: direfted to’be divided, allotted, and
inclofed, as the faid Commiflioners fhall think neceflary, as and for publick
Quarries and Sand, ‘Clay and Gravel Pits, and allo as and for publick
Watering laces for Catile, and Places for getting Gravel for the Repairs
of the Roads tghe made over the faid Commons and Wafte Grounds;
and the faid Allotments, when fo fet out, fhall for ever thereafter be ufed
refpectively by the Surveyors of the Highways for the*Time being, of
the faid ‘Townthips, Diftri&ts, or Quarters of Wigton,” Woodfide, and Wa-
verton, and by the Owners of Lands, l'erements, and Hereditaments
within the faid Townthips, Diftrilts, or Quarters of Wigton, Woedfide, and
Waverton, and their Tenants and Leflees for the Time being, and within

the faid feveral Townfhips, Diftricts, or Quarters only, but fot to be
ellewhere or otherwife difpofed of. |

XVL And be it further enacted, That the faid Commiflioners fhall, in Y.and to be-
the next Place, as fvon as conveniently may be, allot and fet out, by fold to defray
proper Marks and Bounds, fo much and fuch Part or Parts of the faid the Expences.
Commons and Wafte Grounds, not exceeding Twenty Acres in any one
Plot, as to them fhall feem competent and neceflary ; and by Sale thereof
i’ Manner by the faid recited A&t directed, to, raife Money fufficient for
paying and difcharging the Cefts, Charges, and Expences in, about, and

ncident to the applying for, obtaining, procuring, and pafling this A&,
and the Cofts and Charges of the faid Commiflioners, and all other Perfons
o {Luoe. & Per.] | 13 C employed
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employed by them, mn and about the furveying, meafuring, mappings

planning, dividing and allotting the faid Commons and Walte Grounds,

and of, in and about -the fetting out and making publick Roads. and

Ways, in, through and over the faid Old Inclofures and the faid Com-

mons and Walfte Grounds, and making fuch Part or Parts of the Ring
or outer Fences of the Allotment to be made to the faid Sir Frederick

Fletcher Vane as herem-aftel mentioned, and of, in, and about the carry-

ing into Execution in all other refpects, the Powers and Authorities in
this or the faid recited Act contained; and the faid Commiffioners fhall

and they are hereby required, to caufe the faid Part or Parts of the

faild Commons and Wafte Grounds fo to be fet out for Sale as afore-
faid, to be fold in the Manner and according to the Direttions in the

fald recited Act contained ; and the Purchafer and Purchafers of the Land
{0 to be fet out and fold as aforefald his, her and their Heirs and Aﬂiﬂns,

fhall be fubject and liable to the makmg,repmrmg and keeping in R epair, fuch
Parts of the Ring or outer Fences thereof, asfhall be directed by the faid

Comlmﬂionet:s, and alfo to the due Obfervance and Performance of all

QOrders, Matters, Charges and Directions relative thereto, to be made and
directed by the faid Commiflioners, in and by their. General Award ; and
alfo toall Rights, Liberties and Privileges herein excepted and referved to

~ the faid Earl of Egremont, his Heirs and Afligns, Lord and Lords of the

faid Barony of fd/:gtan for the Time being, and to his and their Leflees
and Tenants Provided always, that in cafe any Sutplus fhall remain

after Payment of fuch Expences as aforefaid, fuch Surplus fhall be di-

vided amongft the feveral Perfons interefted in the faid Commons and
Walte Grounds hereby directed to be divided, allotted and inclofed,
in fuch Shares as fhall be in Proportion to their refpective Rights and

 Interefts, and the Shares of fuch of them as fhall be '1enants i fee
~ Simple, fhall be pald to them refpectively.; and the Shares of fuch other
- "Proprietors.of and in fuch Surplus Money fhall be applied and difpofed of

in Mannper directed bythe faid recited Act, in thofe Cafes where any Money
is to be pazd ior tehe Purchafe or Exchange of any Lands, Tenements, or. R
Hereditaments, or of. any Ttmber or Wood growing thereon, and which-

 Money ought to be laid out in the Purchafe of other Lands, Tenements,

- .or Hereditaments to be fettled to the fame Ufes ; but it ¢¥
Monies Bl‘lﬁng by fuch Sales fhall not be fufﬁment

® the Purchale
& fray all the
Cofts, ‘Charges, and Expences as aforefaid, then the Deficiency thereof
fhall be made up by the {everal Perfons. mtereﬂzed in the faid Commons and

~ Walte Grounds, and fhall be paid.in fuch Shares and Proportions, within

Allofment to
.}thc Lf}rdt

equal to One Fourteenth Part or Share of the faid Conuik

fuch Time, and to fuch Perfon or Perfons as the faid Commiffioners fhall
direct, nominate or appoint; and in cafe.any Perfon made {ubject to the
R;yment of any Money towards fuch Cofts, Charges and Expences as
aforefaid, dhall neglect or refule to pay his or her Share or Proportion
thereof, within the Time to be ‘appointed as aforefaid, the fame fhall and

may be levied and recovered in the Manner directed by the faid recited
Act.

XVII And be it further enacted, That the faid Commiffioners {hall in

the next Place, fet out, allot and appeint unto, and for the faid Earl of

Egremant, Lotd of the faid Barony of Wigton, and his Heirs and Aﬂiu‘ns, 1N

_-'One Plot or Parcel of Land, fuch Quantity of the faid Commons and

Wafte Grounds as fhall in the Judgement of the faldsC

om'mfﬁoners, bc |

Y |
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Grounds within the faid Tawnﬂnps, Diftricts, or Quarters of ﬁ/'}g;fm,
’fVoadﬁde, and Wawerton, and remaining after the Allotments and Appro-
_prlatlons herein-betore mentmned and directed to be made for publick
Highways and Qudl‘l‘IES, and Places for watering Cattle, and getting Gravel,
Sand and Clay, and other the publick Purpofes herein-before mentioned,
and the Allotment or Allotments to be made to the faid Sir Frederick
Fletcher Vane, or other Perfons entitled as herein-after mentioned, in lieu
and Satisfaction of all the Tythes of the faid Commonsand Walte Grounds,
(but not of the Old Inclofures), fhall be fet out and afcertained ; in lieu of
and as a full Compenfation for the Right and Intereﬂ: of the faid Earl
of Egremont, as Lord of the faid Barony of Wigton, 1n or to the Refidue
of the faid Commons and Wafte Grounds, w1thm the faid feveral Town.-
fhips of Wigton, Woodfide, and Wawﬂm, and his nghts over. the {ame,

(lave ana except as herein-after excepted, and hereby referved to hlm and
them).

1113

XVIII And be 1t further ena&ed That the {aid Commlﬂ' Oners fhall Allotment to

alfo fet out, allot, and appoint, to and for the faid Frederick Fletcher Vane, %1‘ trﬁ'zgemk
«LC

Vane, for

for the Time being, of the faid Parith, i one Plot or Parcel of Land, o Tithes of the
much and fuch Part of the faid Commons and Wafte Grounds as ihall in Commons,

as Impropriator of the faid Parith of W:gtan, and the future - Impmpmators

the Judgement of the faid Commiflioners be equal to One-tenth Part of-
the faid Commons and Wafte Grounds remaining after the fetting out of
the Publick Highways, Watering-piaces, Quarries, and Sand, Gravel, and
+ Clay Pits, as and for a full Recompence and Satistadtion for all Tlthes,
Modufes, Prefcriptions, and other Ecclefiaftical Dues, which could or
might thenceforth arife out of or from the feveral Allotments of the faid
- Commons and Wafte Grounds, within the faid feveral Townfhips, Dif-
- tndts, or Quarters of Wigton, //f/’bodf de, and Wawerton, to be made to the

faid Earl of Egremont, and the faid Proprietors or Perfons entitled thereto,
and who would have been liable to the Payment of Tithes in refpeét thereof ;

prowded that all fuch the - Outermolt or ng -fences as {hall 1nclofe

‘the faid Allotment to be fet out unto and for the faid Sir Frederick -
Flctcher Vane, and the future Impropriators for the Time being, of the faid

Parith, in lieu of the Tithes, Prefcriptions, Modufes, and Ecclefiaftical

Dues of the faid Commons and Wafte Grounds, hereby authorized and -

directed to.be inclofed, (but not of the old Inclofures), and as fhall not
- be hable or direted to be repaired by the Owners of the Lands adjoining
thereto, fhall by the faid Commiflioners be firft made well and fufficiently,
-and in fuch a2 Manner as the faid Commiflioners fhall dire& ; the Charges
and Expences whereof fhall be raifed and paid in the fame Manner as the
Publick Charges and Ixpences of the faid Commons and Wafte Grounds
are hereby direCted to be raifed and paid; but that all the faid Fences
fhall, after the firft making and ereling thereof at all Times for ever

_thei eafter be mamtained, repaired, preferved, and kept in good and fuf-

ficient Repair, by and at the Expence of the faid Sir Frederick Fletcher Vane,
and the future Improprators for the Time being, of the faid Parifh, pro-

vided that if any ‘Perfon or Perfons, other than the {aid Sir Frederick T Iercber
Vane, thall be lawtully entitled to any Tithes, or Prefcriptions in lieu

thereot, which do now or miglht henceforth arife from any Part or Parts of

the faid Commons and Walfte Grounds, then and in fuch Cafe the faid
Commiflioners fhall allot to fuch Perfon or Perfons fo much of the faid
Commons and Walte Grounds as they fhall dcem equivalent to and a full

Recompence
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Recompence and Satisfaction for all fuch Tithes and Prefcriptions ; which
Allotment fhall be taken and dedulted from the aforefaid Tenth Part of
the faid Commons and Waite Grounds herein-before directed to be allotted
to the faid Sir Frederick I !ez‘r/.wr Vane in Compenfation as atorefaid.
A.n‘““"“;t for XIX And be it further enaéted, That thé Fid Commifﬁoners thall alfo
;‘éﬁﬁ‘fncb_ {fet cut and allot, unto and for the faid Sir*Frederick Iletcher Vane, Siv
{ures. Waflel Brifco, ‘]obn Dodd, Richard Maithews, Jobn Weflmorcland, Jebn
Dand, and the leveral other Perfons, Proprictors of Tithes, Modules,
Prefcriptions, or other Ecclefiaftical Dues, within the feveral Townihips,
Diftniéts, or Quarters of Wigton, Woodfide, and Waverton atorefard, and
their Heirs, Succeflors, and Afligns refpectively, in {eparate Allotments,
proportionate to the refpective Interefls of the faid Proprietors, fo much
of the faid Commons and Wafte Grounds as fhall in the Judgement of
the faid Commiflioners be deemed equivalent to and a full Satisfaction and
Recompence for all Tithes, Modufes, Prefcriptions, and other Ecclefial-
tical Dues (fuch La/ler Ofterings, Mprtuaries, and Surplice Fees, as are
o - payable to the faid Jobn Dodd, only excepted) due and payable to the faid
. . Sir Frederick Fletcher Vane, Six JVaflel Brifto, Jobn Dodd, Richard Mat-
o thews, Jobn Weftmoreland, John Dand, and others, the Proprietors of
Tithes as aforefaid, for and in refpect of thé feveral Old Inclofures and other
the ancient Meﬁuages, Lands, and Tenements already inclofed within the
faid Townthips, Diltriéts, or Quarters of Wigion, I eodfide, and I averton,
and -entitled to Rught of Common on the faid Commons and Wafte
- Grounds, and which are now liable and {ubject to the Payment of fuch
Tithes in Kind, or of any fuch Modufes, Prefcriptions, or Ecclefiaftical
Dues as aﬁ)refald provided that the faid (everal Allotments {o to be given
in ¥xchange for the'llthes, Modufes, Prefcrlpuons, and other Ecclefiaf-
tical Dues, -(excépt as before e‘ccepted) payable mn refpet of the faid an-
cient Inclofures, Mefluages, and Tenements, fhall be deduted from the
{everal Shares of Common ‘to which the faid Premifes refpectively: would
be entitled, in Proportion to the Value of the Tithes, Modufes, Prefcrip-
- tions, and other Ecclefiaftical Dues to 'which fuch Premiles are refpe&wely
S'tuation of liable and fubjeét ; provided alfo, that the feveral Allotments to be made to .
ﬁ}jg;*;;;g;: the faid Sir Frederick FletcherVane,SirWaftel Brifco, Richard Matthews, Jobn
RO RS e tmoreland, John Dand, and other'-: the Proprietors as aforefaid, as a
full Recompence and Sausfaéhon for all the {aid Tithes, Modufes, Pre-
fcriptions, and other Ecclefiaitical Dues, due and payab]e to the faid
Proprietors, -as aforefaid, fhall, in cafe they refpectively require the fame,
be lald conuguoua, Blthfﬁ] to the ancient Inclofures, or to the new Allot-
ments of the faid feveral Proprietors : Provided likewife, that the Allot.
ment to be made to the faid Jobn Dodd, in Recompence and Satisfaction
tor all the Tuhes, Modufes, and Preicriptions (except as aforefaid), to
which he is entitied as 'Vicar of Wigton atorefaid, fhall be laid as near as
convemently may be to. the Town of fif’.rgran, and fhall be well and fut-
ficiently. ring:fenced by the faid Commiflioners, at- the proporti.nable Ex-
pence and Charges ot the' faid refpetive Proprietors of fuch Lands and
I'cniements as are liable to pay the faid Tithes, Modufes, or Prefcriptions,
1o the faid: 7obn Dodd ; and that fuch Eapcnce and Charges fhall be levied
or recovered in the fame Manner as by the faid recited Adt, any Penalties
or Forfeitures are authcrized to be levied or recovered.

T . XX. And
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. XX. And be it further enacted, That it fhall and may be lawful for the Allotment to
fald Commiflioners to fet out and allot, unte and for the faid John Dodd, '{%ﬁ Y:I’f;ri;
Vicar of Wigton, and his Succeflors, fo much of the faid Commons and thegl‘mpro-m"j
‘Wafte Grounds, as they fhall deem equivalent to and a full Recompence priator’s
and Satisfaltion for all Stlpends, Augmentations,. and other Money Pay- Allotment.
ments, due and payable to the faid Vicar by the-faid Sir Frederick Lletcher
Vane, as Lay Retor or Impropriator of the Parith of Wigton alorelaid ;
which faid Allotment fhall be taken out of and deduéted from the: Allot-
ment or Allotments herein-before direted to be made to the faid Sir
Frederick Fletcher Vane as aforefaid ; and the Allotment {o to be made to
the faid Vicar, fhall be laid contlguous to the other Allotment or Allot.

ments which fhall be made to the fald Vicar by vn‘tue of this A&

X X1, And be it further enalted, That afrer the "evnral Allotments Allotment of

herein-before direfted fhall have been made, the faid Commiffioners fhall the Refidue..
and they are hereby empowered to fet out, affign and allot all the Refidue of
the faid Commons and Walte Grounds intended to be divided and inclofed,,
unto and amongft the faid Earl of Egremont, for and in refpect of his faid
Mefluages, Tenements, Demefne Lands and other Hereditaments, - and
unto and amonglt the faid Sir Waftel Brifco, Richard Matthews,, Fobn
Weftmoreland, and all and every other the Owners and Proprietors of
Mefluages, Lands and Teriements, having Right of Common or other
Rights in or upon the faid Commons and Walite Grounds, in lieu-of their
refpe€tive Rights thereon, according and in Proportionto fuch Rights and
Interelts, in fuch Manner as the {aid Commufhoners fhall in their Judgement

think ]u& and equitable, but fubjelt to the Exceptions, Rules, Orders and
‘DII’E&IDHS, in this A&t contamed |

| XXII. And be it further enacted, That the faid Commiflioners fhall, commiffion~
and they are hereby authorized and required, in and by their General ers to fettle
Award, to afcertain, fet out, order and diret, in which of the faid Town- within what
{hips, Diftricts or Quarters of Wigton, Waadﬁde, and Wawerton refpectively, °W:‘hﬂ: AR
the feveral Allotments to be made of the faid Commons and Waﬁe lotments and
Grounds fhall be fituate, and the fame fhall from thenceforth be deemed, the newRoads-
adjudged and taken to be Part and Parcel of fuch Townfhips, Diftriéts, or ate fituate..
Quarters refpectively 3 and that the faid Commiflioners ihall and they are

hereby further authorized and required to determine andadjudge what Part
or Parts of the Highways and Roads to be fet out and appointed by the .
faid Commiflioners by virtue of the faid récited A& and of this A&, fhall.

belong to the faid feveral Townfhips, Dittrifts, or Quarters of Wzgz‘m,
Whoodfide, and Waverton refpe&ively ; and the faid. Commifiioners. fhall, in
and by their Gengral Award, order and direé by which of the fiid ‘Town-
fhips, Diftriéts, or (@arters refpectively, fuch Highways and. Roads fhall:
be maintained, amended and Kept in Repair ; and when and fo foon as fuch.
Highways .:md Roads fhall be formed and put into complete Repair, and
declared fo to be, according to the Direttions of the faid recited Act, alt fuch
Highways and Roads fhall for ever thereafter be maintained, amended and
" kept in Repair, by the Inhabitants of the faid 'lownﬂup s, Diftrilts, or

Quarters refpectively, to which fuch Highways and Roads fhall be fo de-
termmed and adjudged to belong, in fuch and the like Manner as the-
ancient and common publick Highways and Roads, fituate within the faid.

relpective 'lown{hlps, Difiriéts, or Quarters, are by Law to be amend:&d.
and kept in Repair.

_ | Loc. & Per. I 1340 | ' XX, And
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XXIII. And be it further enacted, Thatall Allotments to be made of
the faid Commons and Wafte Grounds fhall be and become Eftates of
Freehold in the feveral and refpective Perfons, Bodies Politic and Corporate,

.. to or for whom the fame fhall be fet out, allotted and afligned refpectively
. as aforefaid, ({fubject and without Prejudice neverthelefs to the Right of the-

faid Earl of Egremont, his Heirs and Affigns, Lord or Lords of the faid
Barony, to the Mines, Minerals, Stones, Slates, Clay, Royalties, Liberties,.
Privileges, Powers and Authorities, or any of them hereby referved to him
and them), but fo as that the faid feveral Allotments of the faid Commons
and Walte Grounds fhall be, enure and remain, and the feveral Perfons to
and for whom the fame Allotments fhall be fo made as aforefaid, {hall
thenceforth ftand and be feifed of the faid Allotments, to and for {uch and
the fame Ufes, Truits, Eftates, Intents and Purpofes, and fubject to fuch.
and the fame Powers, Provifoes, Agreements, Mortgages, Charges, Debts,

- Payments and Incumbrances, as the feveral Eftates, Lands, Grounds, and.

Allowance to
be made to.
the Lord for
Lands fubje&t
to arbitrary
Fines..

Power for thie

Vicar to erefl
Buildings and
borrow Mo-
ney for de-
fraying the
Expences
thereof, and
making fobe
divifion.
Fencea.

Premifes 1n lien whereof fuch new Allotments fhall be made as aforefaid,
now are or would have been fubject and hable to or charged with or affetted
by, in cafe this Act had not been made.

XX1IV. Provided always, and be it further enatted, That the faid Com..-
miffioners fhall deduct from all and every Allotment and Alotments
which fhall be made to any Perfon or Perfons for or in refpe&t. of any
Tenant Right or Cuftomary Mefluages, Lands or Hereditaments, fubjeét
to the Payment of arbitrary Fines, fuch Part or Parts of the faid Allotment
or Allotments as fhall in the Judgement of the faid Commiflioners. be a.
fair and adequate Satisfadtion and Equivalent for the Right and Intereft
to fuch Cuftomary Fines of the faid Earl of Egremont, as Lord- of the faid:
Barony, or of fuch other Lord or Lords (if any) as fhall be entitled to fuch.
arbitrary Fines, and fhall allot the Part or Parts {o to be deducted to the f{aid.
Earl of Egremont, or.-{fuch other Lord or Lords accordingly..

XXV, And whereas the Allotments {o to be. made to.the faid 7ohn -
Dodd, and his Succeflors, Vicars as aforefaid, or fome Part of the fame,
will be at a confiderable Diftance from the Buildings belonging to the faid.
Vicarage of Wigron, which Buildings are at prefent infufheient, and too-
{fmall for the Occupation and Enjoyment of the faid Allotments; by rea..
{fon whereof, and in order to render the fame of greater Value to the faid .
Vicar and his Succeflors, it will be neceflary that fome convenient Build. .

‘ings fhould be eretted thereon, and {ome- neceflary interior or {fubdivifion.-

Mounds and Fences fhould be made, planted, and raifed, in and.upon the. -

faid Allotments : And whereas the erefting of fuch Buildings, and. the.
‘making, planting, and raifing of fuch interior or fubdivifion Kences, will.

be attended with a confiderable Expence, and the fame will be beneficial -

as well to the Succeflors of the faid Vicar as to himfelf; be 1t therefore

further enalted, That it fhall and may be lawful to and for the faid Fobn

Dodd, and his Succeflors, Vicars as aforefaid, by and with the Confent in

‘Writing of the Lord Bithop of Carlifle, as Patron of the faid Vicarage,

and Ordinary of the Diocefe for the Time being, to ereft, or caufe to be
ere®ed, fuch Buildings and Conveniences upon fuch Part of the Allot-
ments fo as aforefaid to be{et out unto and for the faid Fobn Dodd, and his

. Succeffors, Vicars as aforefaid, and alfo to make, plant, and raife fuch

interior or fubdivifion Mounds' and Fences, in and upon .the fame Allot.
ments, as the faid Commiflioners fhall judge neceflary and proper. for the
o - Qccupation.
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Occupation of the Lands fo to be allotted to the faid Vicar and his Suc-- -
ceflorg, and by any Deed or Deeds, Writing or Wiritings under his or their-
Hand and Seal, or Hands and Seals, and atteited by Two or more cre=-
dible Witnefles, by and with the Confent in Writing of the Lord Bifhop-

of Carlifle for the Time being, to charge fuch Allotments, fo as aforefaid

to be fet out for the faid John Dodd and his Succeffors, Vicars as afore-
faid, and the Buildings ind Conveniences {o to be erefted thereon, with:

fuch Sum or Sums of Money, not exceeding the Sum of Three Hundred

Pounds, as the faid Commiffioners fhall think neceffary for the Purpofes-
of, and in order to be applied for paying and defraying the Charges-and
Expences of erefting the faid Buildings and Conveniences, and of making, .
planting, and raifing fuch interior or {ubdivifion Mourds and Ferices, and*
in the Exercife of the Powers given to and vefted in the faid Jobn Dodd

by virtue of this A and the faid recited Act; which Sum- or-Stums of

Money fhall be paid to fuch Perfon or Perfons as the‘faid'Commiﬂi’éﬁersq-
fhall nominate or appoint, in order to be applied or difpofed of accord:-
ingly ; and for fecuring the Repayment of fuch Sum or Sums of Mornéy, .
with Intereft for the fame, to grant, mortgage, leale, or demife the Allot-.
ments fo as aforefaid to be fet.out unto and for the faid 7ohn Dodd and:
his Succeflors, Vicars as aforefaid, and the Buildings and Conveniences.
fo to be erefted thereon, unto fuch Perfon or Perfons as fhall advance and:
lend the fame, his, her, and their Executors, Adminiftrators, and. Afligns;.

for any Term or Number of Years, fo as every fuch Grant, Mortgage,
Leale, or Demile, be made with a Provifo to ceafe and be void, or with an
exprefs Truft or Condition to be furréendered, when the Sum or Sums of

Money thereby to be fecured, with the Intereft thereof, fhall be fully paid.

".and fatisfied ; and the Mortgagee or Mortgagees, advancing-and 'lénding

:the Money fo to be borrowed, fhall not be obliged to fee to the Applici--
tion, .or be anyways anfwerable for the Mifapplication of fuch Monies, or
-any Part thereof;. and the faid Vicar and his' Succeflors for the Time:
‘being, fhall:be and are refpettively hereby required and made liable, at the .
End ot every Year after the  Commencement 6f the faid Term of Years,.
.to pay to the Perfon or Perfons to whom fuch Grant, Mortgage, Leafe, or
Demife fhall be made, his, her, or their Executors, Adminiftrators, or- -
Afligns, One-twentieth Part of. the Principal Money fo to be borrowed,.
-until the Whole thereof -fhall, by fuch annual Payments, be paid off and:
~difcharged ; and alfo to pay and keep down the annual Intereft-of the faid.
" Monties {o. to be borrowed, fo that the future Vicars of the faid Parith of
- Wigton, becoming poflefled of fuch refpeftive Tands and Grounds, fhall:
- not be fubject or liable (and they are hereby refpeftively difcharged from.:
- being {ubject or liable) to pay any further or larger Share of  fuch Monies -
. than his or their Propartion thereof, according to fuch laft-mentioned:

Condition ; or any Intereft for the fame, fave only for One Year previoufly

to the Day of the Death, Refignation, or Ceflion, of the Predeceffor of:
“{uch future Vicar ; but that all Arrears of fuch Intereft beyond One Year:

- before fuch Death, Refignation; or Ceffion, fhall be paid by fuch Pre..-
deceflor, his Executors, or Adminiftrators ; and that it fhall and may- be :

3110

lawiul to and for the Perfon or Perfons who fhall advanee and lend- fuch: - - -

- Monies, his,. her, or their Executors, Adminiftrators, and Afligns, for
the more eafily recovering the faid One-twentieth Part of the faid Principal:
Money, and the Whole of the Intereft which is dire€ted annually to be

.

paid, -to have, ufe, exercife, and take fuch and the fame Powers and Re-
- Anedies, by Entry and Diftrefs wpon the. Premifes fo to

be charged,.
 mortgaged,.,
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mortgaged, and demifed, and by Sale of fuch Diftrefs, as Landlords now
can or hereafter may by Law ufe and take for the Recovery of Rack
Rents m Arrear. |

Power to - XXVI. And be 1t further enacted, That it fhall and may be lawful to
Proprietors and for the Proprietors and Owners of and Perfons interefted in any Lands
;}b"""w or Hereditaments which fhall be divided and allotted by virtue of this Act,
ey being Tenant or Tenants in Fee Tail general or fpecial, or for Life or Lives,
or for Years determinable on any Life or Lives, or for any Eltate of Free-

hold or Inheritance lefs than an Eftate in Fee Simple ; and alfo to and for

the Hufbands, Guardians, Truftees, Committees and Attornies of any fuch

Owners or Proprictors, or Perfons intereited as aforefaid, being under
Coverture, Minors, Idiots, Lunatics, or beyond the Seas, or under any

other Difability or Incapacity whatfoever, by any Deed or Deeds, Writing:

or Writings under their refpective Hands and Seals, to be duly executed in

the Prefence of, and attefted by Two or more credible Witnefles, to charge

the Lands and Hereditaments which fhall be allotted to them refpectively

by virtue of this Act, with fuch Sum or Sums of Money for defraying their

refpective Proportions of the Charges and Expences of carrying into Exe-

cution this Act, and of or incident to inclofing, fencing, and draining

their refpective Allotments, as the faid Commiflioners fhall think neceflary,

not exceeding Five Pounds for every Acre of the Lands and Greunds {6

to be allotted to them refpectively; the fame to be paid to fuch Perfon or

Perfons, and applied for the Purpofes aforefaid in fuch Manner as the faid
Commiffioners fhall direct and appoint : And for fecuring the Repayment,

of fuch Sum or Sums of Money, with Interelt for the fame, to grant, mort-

‘gage, demife, furrender, or otherwife affure the Lands and Hereditaments

fo to be charged, or any-Part thereof, unto any Perfon or Perfons who

fhall advance and lend fuch Sum or Sums of Money refpectively, or unto

fuch other Perfon or Perfons as he or they fhall direct or appoint, his, her:

or their Heirs, Executors, Adminiftrators or Afligns, for any Term or

Number of Years, {fo that every {uch Grant, Mortgage, Demife, Surren-

“der or Affurance be made with a Provifo or Condition to ceafe and be void,.

or with an exprefs Truft to be furrendered, when the Sum or Sums of Mo-

ney thereby fecured, and the Intereft thereof, fhall be fully paid and {atis-
fied ; and fo that, in every fuch Aflurance which fhall be made as afore-

faid, there be contained a Provifo or Covenant that {fuch Tenant or Te-

nants fhall duly pay and keep down the Intereft of the Sum or Sums of

Money thereby fecured during their refpective Lives ; and that no-Perlon
_afterwards becoming feized or pofleffed of the faid Premifes, fhall be lia-

ble to the Payment of any fursther or larger Arrear of Intereflt than for

One Year preceding the Time when the Title to fuch Poffeflion fhall- have

‘commenced. ' . o C R

' For allowing XXVII, And be it further ena&ed, That it fhall and may be lawful to
Exchanges and for the faid Commiffieners to fet out, allot, and award any Lands,
to be made, Tenements or Hereditaments whatfoever within the Townihips, Diftricts,

or Quarters of Wigton, Woodfide, and Waverton aforefaid, in lieu of, and
in Exchange for any other Lands, Tenements or Hereditaments' whatfo-
ever, within the faid Townfhips, Diftrits or Quarters, or within the
- faid Parith of #igton, or within any adjoining Parifh, Townfhip, Di-
vifion, Quarter, Hamlet or Place; provided, that all {uch Exchanges
be afcertained, fpecified and declared in the Award of the faid Commif-
| " 2. {ioners,
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fioners, and be made with the Confent of the Owner or Owners of the

Lands, Tenements or Hereditaments which thall be fo exchanged, whether

fuch Owner or Owners fhall be a Body ot Bodies Politick, Corporate or °
Collegiate, or a Tenant or Tenants in Fee Simple or for Life, or in Fee .

Tail general or {pecial, or by the Courtely of England, or for Years de-
terminable .on any Life or Lives, or with the Confent of the Guardians,
Truftees, Feoffees for charitable or other Ufes, Hufbands, Committees or-
Attornies of, or atting for any fuch Owners as aforefaid, who at the Time - .
nf making fuch Exchange or Exchanges thall refpettively be Infants,
Femes Covert, Lunatics, or under any other legal Difability, or who fhall

- be beyond the Seas, or otherwife difabled to aét for themfelves, himfelf,

or herfelf, (fuch Confent to be teftified in Writing under the Common

Seal of the Body Politic, Corporate or Collegiate, and under the Hands

of the other confenting Parties refpeltively); and all fuch Exchanges

- fo to be made fhall be good, valid and effeCtual in the Law to ail Intents

and Purpofes whatever ; provided, that no Exchange of any Lands,
Tenements or Hereditaments holden in Right of any Church, Chapel,

or other Ecclefiaftical Benefice, fhall be made without the Confent (teftified .
as aforefaid) of the Patron thereof, and of the Ordinary of the Diocefe @ - -
in which fuch Lands, Tenements or Hereditaments fhall lie and be fituate -
Provided allo, that all Coits, Charges, and Expences attending the making

and completing any Exchanges or Partitions, {hall be paid and borne by

the feveral Perfons making {fuch Exchanges or Partitions, in fuch Manner |

and in fuch Proporuions as the faid Commiflioners fhall by their faid

Award order and diret.

- XXVIIl. And be it further enated, That it fhall and may be law. Commir
fu' to and for the fard Commiffioners, upon the Application in Writing fioners
of any Owner or Owners of Mefluages, lLands, Tenements and Here- z‘lmh‘_“"'z""d.“
ditaments, fituate within the faid Townfhips, Diftri¢ts or Quarters of ﬁﬁill’lm
Wigton, IWiodfide, and Wawerton, or to be exchanged by virtue of this
Act, now holden and occupied by wvirtue of any Leafe or Agree-
meut at Rack Rent for any Terms or Number ot Years unexpired,
to annul and make void fuch Leafe or Agreement, fo far as the fame
may affe&t any Allotment to be made of the faid Commons and Walte
Grounds hereby dire€ted to be inclofed, or any Part thereof, or the Lands,
Tenements or Hereditaments to be exchanged by virtue of this A&, or
- any Part thereof, (but no further or otherwife) ; and by their Award, to

order and dire€t trom what Time the Term or Terms therein fhall ceafe o
and .determine; the refpetive Owners of the faid Mefluages, Lands;
Tenements or Hereditaments making fuch Satisfattion to their refpeCtive
Leflees as the faid Commifhioners fhall think juft and reafonable, and by

their Award direct to be paid to them refpeftively, as a Compenfation for
fuch Leales or Agreements : Provided always, that when any Land to be
taken in Exchange, and which fhall be under Leafe, fhall be wholly fituate
in any adjoining Parifh, the Leafe of {uch lalt-mentioned Land fha!ll not

be annulied or made void.

XXIX. And be it further enalted, That it fhall and may be lawful to Proprietars,
and for the faid Commffioners, if they fhall think it proper and expedient Wwith the Cona
fo to do, at any Time or Times after the pafling of this Act, and before f_e;‘;l‘;flh}.f _
all the Allotments to be made by virtue thereof are ftaked out, and the -

_ : y Gt ci§ mMay i
Rights and Interelts of each and every of the Proprietors fully alcertained, clofe their

- [Loc. & Per.] 13 E . to Allotmeats
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before the
whole are

taked out,

Yor extin.
guithing or
{ulpending
Rights of
Common,.
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to fet out and allot to any fuch Proprietors, upon Application in Writing
made to the faid Commiffioners for that Purpofe, any Parcel or Parcels of
Land as Part of the Allotments to be made to {uch Proprietors relpectively ;
and by Writing under their Hands to authorize and empower fuch Pro-
prietors refpeltively to fence, occupy and enjoy the fame in {everalty, pay-
ing fuch annual Rents in refpet thereof, until the whole of the Allotmerts
to be made by virtue of this A& fhall be afcertamned and {taked out, as the
faid Commiflioners thall fix and appoint ; {uch Rents to be applied by the
faid Commiflioners towards the Payment of the Expences of obtaining this

- Ag, and carrying the fame into ¥xecution ; and the faid Commiflioners

{hall have all fuch Remedies for Recovery thereof, as Landlords now have

or fhall at any T'ime hereafter be entitled to for the Recovery of Rent in
Axrear. | o

XXX. And be it further enaéted, That 1t fhall be lawful for the faid
Commiflioners, and they are hereby authorized, at any Time or Times
before the Execution of the faid Award, by Notice in Writing to be athxed
upon the principal Outer Door of the Parith Church of Wigton aforefaid,
to order and direct all or any Part of the R'ghts of Common, in, over and
upon the faid Commons and Wafte Grounds hereby directed to be inclofed,
or any Part thereof, to be extinguithed, or the Exercife thereof to be fuf-
pended for and during fuch Time as fhall be expreffed in fuch Whiting ;
and that all fuch Rights of Ccmmon as the faid Commiflioners fhall by

fuch Writing order and dire& to be extinguifhed, or the Exercife thereof

to be fufpended as aforefaid, fhall from the Time of aflixing fuch Writing
upon the principal Door of the Parifh Church of Wigton aforefaid, ceale,
determine and be extinguifthed, or the Exercife thereof [ufpended .ac-
cordingly, any Law, Ufage or Cuftom to the contrary thereof notwith..

ftanding.

No Sh;ep to XXX And be it further enalted, 'That no Sheep or Lambs fhall be
be keptinthe kept or depaftured in any of the faid Allotments from the Time fuch

"~ Allotments

for Seven
Years after
the Award,
except 1n
certain Cales.

!

Allotments are ftaked out and fenced, within the Space of Seven Years
after figning the Award of the faid Commiflioners, unlefs the Owners or
Occupiers thereof fhall at their own Expence fence and effettually guard
the young Quickiet Hedges on every Side of the Allotments where fuch
Sheep or Lambs fhall be kept and depaftured ; and if any fuch Perfon

~ fhall negle& to fence and eftectually guard fuch Quickfet Hedges as afore-

faid, the Perfon or Perfons who fhall fuftain any Injury or Damage from
fuch Neglet, may bring his or their Ation or Actions at Law for the
Damages attually fuftained, or may diftrain for and impound the fame;

- and in cafe any Difpute fhall thereupon arife refpeéting the Amount of
- the Damge actually fuftained, either of the Parties may apply to fome

Juftice of the Peace for the faid County of Cumberland (not interefted),
who fhall examine thereinto in a fummary Way, and by his Order in
Writing adjudge what Sum of Money fhall be paid in Recompence and
Satisfa&tion for fuch Damage, and for the Expences of fuch Diftrels and
Impounding ; and 1n cafe fuch Money fhall not be paid within the Time
by fuch Order to be direCted and appointed, the fame, together with the
Expences of fubfequently keeping the Diftrels and of Sale, fhall be levied
by Sale of the Goods and Chattels {o diltrained, rendering the Overplus,
(if any), to the Owner thereof. '

XXXII, Provided
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X XXII. Provided always, and be it further enafted, "I'hat nothing in this Wills, Scttles
A& contained fhall extend or be conftrued to extend, to revoke, make i}i“ltz-’hf“"
- void, alter, or annul any Will or Settlement, or to prejudice any Perfon ,g.qeq.

or Perfons having any Right or Claim of Dower, Jointure, Portion, Debt, |

or Incumbrance out of, upon, or affetting any of the Lands, Tenements or
Hereditaments to be divided, allotted or exchanged by virtue of this A&
or any Part thereof ; but that the refpective Parties, to whom any Lands
or*Hereditaments fhall be allotted or awarded in Exchange by virtue of
this Act, fhall ftand and be feized thereof, to fuch and the fame
Ules, and for fuch and the fame Eltates, and fupject to fuch and the fame:
. Wills, Jointures, Rents and Charges, and no other, as the Lands, Tene-
ments and Hereditaments, whereof fuch Perfon or Perfons was or were
feized or poflefled, at or immediately before the Execution of the Award
to be made by the faid Commiffioncrs, and for which and in refpect whereof:
fuch Allotments or Exchanges.fhall be made, would have been fubject to,
charged with, or affected by, in cafe this Act had notbeen made.

XXXIL And be it further enacted, That all Tithes, Modufes, Pre- wien Tithes
fcriptions and Compofitions for Tithes, and all other Ecclefiaftical Dues fhall ceate.
and Payments whatloever, (Mortuaries, Eafter Offerings and Surplice
Fees only excepted,) as well for or in relpect of the feveral old In-
clofures, and other the ancient Mefluages, Lands and Tenements within
the faid Towns, Diftri&ts or Quarters of Wigton, Woodfide, and Wawverton,
as alfo for or in refpect of the faid Commons and Walte Grounds
hereby directed to be ‘divided and inclofed, fhall, at the End of Six
Calendar Months next after the feveral Allotments to be made -in
Lieu of fuch Tithes, Modufes, Prefcriptions, Compofitions and other
Ecclefiaftical Dues and Payments, fhall have been fet out and ring-fenced
as herein-before directed, ceafe and be for ever. extinguifhed, and be no -
longer paid or payable. | - _ s

. 'XXXIV. And be it further enacted, That the faid . Commiffioners thall commifion..
~ and may {cour out and widen all fuch Brooks, Streams, Ditches, Water- ers to fcour
courfes, Tunnels and Bridges within the faid Townfhips,. Diftrifls or out Brooks,
Quarters of /Wigton, Woodfidé, and Wawerton, and alfo fhall and. may “I‘)a.i“elm e
fet out, order and direct fuch new Ditches, Drains, Watércourfes, SRR TR
Tunnels, Watergates, Banks and Bridges to be made, of fuch Depth
and Breadth, and in fuch- Situations and Directions, as they the faid
Commiflioners fhall think proper ; as well in, through, over_and upon
the Commons and Wafte Grounds hereby directed to be divided and in-
clofed as atorefaid, as alfo in, through, and over.any ancient Inclofures,
or other Lands and Grounds within the faid Townthips, Diftri&ts or
Quarters of Wigton, Woodfide, and Waverton, or any Part or Parts thereof,
- (makmg {fuch Satisfaction to the Owners, Leflees, or Tenants of fuch
ancient Inclofures or other Lands or Grounds for the Damage, if any done
thereby, as they fhall judge reafonable); and the faid Commiflioners fhall
and may, and they are hereby authorized and required, in and by their
- General Award, to order and direct by whom and at whofe Expence, and
at what Times and in what Manner the faid Brooks, Ditches, Drains,
Watercourfes, Tunnels, Watergates, Banks and Bridges fhall be there-
- after repaired, cleanied, {coured, and maintained : Provided always, that
‘no fuch Brook or, Strecam fhall be diverted or turned without the.
Lonfent of the Owner or Owners of the ancient inclofed Lands and.
. 5 ' Grounds.
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Grounds from which any fuch Brook or Stream fhall be diverted, or inta
which any {fuch Brook or Stream fhall be turned. |

Turfrot to  XXXV. And be it further enalted, That from and immediately after
be dug. the pafling of this Act, no Perfon or Perfons whofoever fhall pare, dig,
or take away any Sods, Turves or Flacks, or any Part of the Soil or
- Surface in, upon, ofl, or from the faid Commons and Walte Grounds,
or any Part thereof, fo long as the fame fhall lie open and uninclofed,
(except the faid Earl of Egremont, his Heirs or Afligns, or his or their
Leflees or Tenants,"in the Exercife of the Liberties and Privileges herein-
before mentioned and referved, and the feveral Parties entitled thereto,”
in the Ufe and Enjoyment of the publick and common Quarries and Places
tor getting Gravel, to be fet out under the Authority and Directions of
this Act,) or make or burn any Mound or Mounds of Earth or Soil, or
mix any Earth or Soil with Lime or other Thing upon the faid Com-
mons and Walte Grounds, or any Part thereof; until the faid Commif-
fioners thall have divided and fet out the fame, without the Licence of -
the faid Commiffioners, in Writing under their Hands fir{t had and ob-
tamed, under a Penalty not exceeding Forty Shillings for every fuch
Offence ; the fame to be recovered and levied by the faid Commif-
fioners 1n the fame Manner as any Afleflments, Penalties or Forfeitures.
are by this Act or the faid recited Act directed to be recovered and levied,
and the Money arifing.therefrom to be applied in defraying the Expences
of carrying this Act into Execution.

Owners may XXXVI, And be it further enacted, That 1t fhall and may be lawful
difpofe of ~to and for anv Perfon or Perfons who fhall or may be entitled to any
‘h_"“' Allot- — Aflotment or Allotments, in or upon the faid Commons or Wafte Grounds,
mecents Priox to . vt g ) _ : -
she Award. DY virtue of this Act, or who fhall be Owners or Proprietors of any Com.
mon Right or other Right upon the faid Commons or Wafte Grounds, to

give, grant, bargain, fell, demife, mortgage, limit, convey and difpofe

of the fame, for all or any Part of his, her or their Effate or Intereft

therein or Right thereto, (but no further or otherwife), either feparate

and diftinct from or along with any Eftate. in Right of which he, fhe, or

they 1§ or are entitled to the fame, at any Time before the Execution of

the Award of the faid Commiflioners; and every fuch Gift, Grant,

Bargain, Sale, Demife, Mortgage, Limitation, Conveyance or Difpofi~

tion thereof, fhall be of the fame Force and Validity as if the fame were

made aftér the Execution of the faid Award; and it fhall and may be

lawtul to and for the faid Commiflioniers, and they are hereby authorized

and required, to award each fuch Allotment {o fold or diipofed of, or fet

out in lien ‘of any Common Right or other Right o fold or difpofed of,

on its being fatisfaltorily proved to them that fuch Sale or Difpofition fhall

have been really and ‘bond jide made 2nd completed to the Purchafer or

Purchalérs thereof, or other Perfon or Perfons entitled to the fame, by

virtue of any fuch Sale or Difpofition ; and if any Perfon or Perfons fhall,

at any Time before the Execution of the faid Award, have fold or agreed

to fell his, her. or their Right, Intereft or Property, in, over, or upon the

faid Commons or Walte Grounds to any other Perfon or Perfons, the

{faid Commifhioners are hereby authorized-and required to make an Allot-

iment or Allotments of Land unto the Purchafer, under evety fuch Sale

or Agreement, or.to his or her Heirs, or Afligns, as convenient to

any other Allotment or Eftate of {fuch Purchafer as realonably may I;e,

or.
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for or in refpet of fuch Right, Interelt and Property, fofold or agreed to
be fold as aforefaid ; and every fuch Purchafer, or his or her Heirs or

Affigns, fhall and may from and after the Execution of the faid Award,

hold and .enjoy the Land fo to be allotted to him, or her, as afore-

faid, in the fame Manner, and for the fame (but for no further or other)

Eftate or Intereft, to all Intents and Purpoles, as the Vendor in every

fuch Sale or Agreement might or could have held and enjoyed the fame, -

in cafe fuch Sale or Agreement had not been made. '

XXXVIIL Provided always, and be it further enatted, That nothing in

X125

Not to pre-

this A& contained fhall extend or be conftrued or adjudged to defeat, judice the

leflen or prejudice the Right, Title, or Intereft of the faid Earl of Egre-

mont, his Heirs or Affigns, Lord or Lords of the faid Barony for the
Time being, of, in, or to the Seigniories or Royalties, Franchifes or
Liberties of or belonging to the faid Barony; but the faid Earl, his
Heirs and Affigns, fhall and may at all Times for ever hereafter, have,

L.ord’s
Rights.

hold, take and enjoy all Rents, Payments, Suits and Services to or.at .
the Lord’s Courts, Perquifites and Profits of Courts, and Suits and Ser- "

vices to the Lord’s Mill, Pifcaries, ' Fifhings, Hunting, Hawking and
Fowling, Free Chafle and Free Warren, Goods and Chattels of Felons
and Fugitives, Felons of themfelves and put in Exigent, Deodands, ['rea-
fure-trove, ‘Waifs, Eftrays, Forfeitures, Efcheats, Fairs, Markets, Tolls,
Cuftoms, Stallages, Dues, Duties and all other Rights, Royalties, Liber-
ties, Privileges, Franchifes, Pre-eminences, Jurildi¢tions and Appurte-
nances whatloever, (except fuch as are expreflsly taken away by this
Act), 1n the fame ample and benefictal Manner to all Intents and Pur-
~ poles, as they are now held, taken or enjoyed, or have been anciently
or heretofore ufed, exercifed or enjoyed, by the prefent or any former
Lord or Lords of the faid Barony, or as he or they, or any of them
might or could have had, holden, ufed, exercifed, received, taken

or enjoyed the fame, in cafe' this Act or the faid recited Act had

not been made; and that, notwithftanding the Divifion and Inclofure .

hereby authorized to be made, the faid Earl of Egremont, his Heirs.

and Afligns, Lord and Lords of the faid Barony, for the Time being,
fhall for ever hereafter be deemed and taken to be Owner or Owners,
and entitled to all the Mines of Coal, Lead, Copper, Tin, Iron, and all
other Mines, Minerals, Ores, Stones, Clay, Foflils and Quarries, of
what Nature or Kind f{oever, within or under the faid Commons and
Wafte Grounds, and - every Part thereof, intended to be divided and in-
clofed as atorefaid, as well thofe not opened as thofe already opened,
(except the faid Clay, Sand and Gravel Pits, and Stone Quarries to be fet
out for the Purpofes aforefaid) ; and fhall have full Power and Authority
to ufe and exercife all convenient Ways, Way-.leaves and Liberties of

laying, making and repairing Waggon-ways and other Ways, in, over, and

along the faid Commons and Wafte Grounds, and the feveral Allotments
thereof, and of fearching for, winning, and working the faid Mines,
Minerals and Quarries, and leading and carrying away the Coals, Lead,
Tin, Copper, Iron, and other Ore, Metals, Mines, Minerals, Stones, Slates,
Clay, and Foflils to be gotten therein or thercout refpeltively, and of mak-
ing Pits, Shafts, Pit Rooms, Heap Rooms, Dnifts, Levels, Sumps, and
W atercourfes, and ere€ting and ufing Fire Engines and other Engines, and
all other Matters and Things now in ufe, or hereafter to be invented for

the Purpofes atorefaid, or any of them, in, upon, through, over or along
[ Loc. & Per. ] . 13 F toe
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the faid Commons and Wafte Grounds, and the refpective Allotments
‘thereof, and all other Powers, Privileges, and Authorities to do or execute
any neceflary Aéts or Things for all or any of the Purpofes aforefaid, in or
-over the fame, in fuch and the like Manner as if this A& had not been made.

‘Satisfation
-tor-Damages. |

XXXVIIL And beit further enated, That if at any Time after the faid
Divifion and Inclofure fhall have been made, the faid Earl of Egremont,
his Heirs or Afligns, or his or their Leflees, Farmers or Tenants, Servants
or Workmen refpettively, fhall enter upon or make Ufe of any Allot-
ment or Allotments of the faid Commons and Waile Grounds hereby
direfted to be divided and inclofed, for the Purpofes of winning or get.

ting the faid Coals, Lead, Tin, Copper, Metals, Ores, Mines, Minerals,

Stones, Slates, Clay, or Fofhls, or other Royalties, or for laying or ftoring

the fame when got, or the Rubbith, or other Produce of the faid Mines

or Works, or for ere@ing Fire Engines, or other Engines or Buildings,
or for making, laying, or continuing any Waggon-ways or other Ways

or Roads, or any other Works above Ground for the Purpofes aforefaid,

or for ufing or exercifing any Power or Authority above Ground hereby

given, faved, and referved to him and them, in or about working, winning,

digging, raifing, or carrying away the faid Coals, Lead, Tin, Copper,

Metals, Ores, Mines, Minerals, Srones, Clay, or Foilils, or other-

“wife relative thereto, the faid FEarl, his Heirs or Affigns, or his or their

Leflces or Tenants refpettively, fhall make reafonable Saustathion for any

-Damage or Injury which fhall or may be done in the working, winning,

digging, raifing, taking, or carrying away the faid Coals, Lead, Tin, Cop-

per, Metals, Ores, Mines, Minerals, Stones, Slates, Clay, or Fcfhls, to

‘the Perfon or Perfons, Body or Bodies Politick or Corporate, fultaining

Allowing-the
QOwners of
Allotments
to get certain
‘Materials for
‘their own

W fe.

fuch Damage or Injury.

XXXIX Proﬁdéd alwajs, and be it further enafted, That it thall be

fawful for the refpeétive Owners of Allotments of the faid Commons and
- Wafte Grounds, to dig for and get Freeftone, Limeftone, Clay, Sand and

Gravel, in their refpeltive Allotments, and to apply the fame. for the

Purpofes of improving their refpective Mefluages, Buildings, Walls, Fences,
or Lands, within the faid feveral Townfhips, Diftrits, or Quarters of

Wigton, Woodfide, and Wawerton, or of ereCting new Buildings, Walls,

or Fences thereon, and to make Bricks and Tiles of the faid Clay for the
Purpofes aforefaid, but not to ufe the faid Freeftone, Limeltone, or Clay
-elfewhere, or on any other Lands, Tenements, or Hereditaments than
~within the faid Parifh, nor to make any Sale, Gift, Exchange, or other

Difpofition thereof whatfoever than as aforefaid ; and fo as the taking or

raifing of fuch Freeftone, Limeftone, and Clay for'the Purpoles atorefaid,
do in nowile prejudice or hinder the working or carrying on of any Coal
Mines, Quarries, or other Mines or Works that now are, or hereatter thall
be wrought or carried on by the {aid Earl of Egremont, his Heirs or Afligns,

Lord or Lords of the faid Barony, for the Time being, or his, her, or
 their Leflees, Servants, or Workmen, in or upon any Lands or Grounds
~within the faid Barony of #igton.

For paying
Intercit on
Money ade

vanced,

XL. And be it further enafted, That in cale any Money fhall be ad-
vanced or paid by any Perfon or Perfons for defraying any of the Expences
of foliciting, applying for, procuring, ebtaining, or palhing this A, orin or
~.about:the Execution of any of the Powers or Authorities given hereby or by
* - the
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the faid recited Act, or the carrym,g the Divifion :,md Inclofure of the faid
Commons and Waﬁe Grounds into Execution, or in any Manner relative
thereto, the faid Money fhall be repaid, with lawful Intereft, out of the
firfl Money to be raifed by the fald Commiflioners in purfuance of this Adt.

XLI. And be it further enatted, That Once at lealt in every Year Commiffion.
during the Execution of this Adl, (fpch Year to be computed from the ers to lay
Day of the pafling thereof,) the faid Commiffioners fhall and they aré zgz‘;t?z;hm
hereby required to make a true and juft Statement or Account of all Mo-  Juftice once
nies by them received and expended or due to them for their own Trouble inevery Year.
and Expences in the Execution of this or the faid recited A& ; and fuch '
Statement or Account when fo made, together with the Vouchers relating

thereto, fhall be by them laid betore One ot His Ma]eﬂys ]u{hces of the

Peace for the faid County of Cumberiand, not interefted in the faid Divi-

{ion and Inclofure to be by him examined and balanced ; and fuch Balance

thal] be by fuch Juftice ftated in the Book of Accounts to be kept in the

Office of the Clerk of the faid Commiflioners; and no Charge or ’Ttem

in fuch Accounts fhall be binding on the Parties concemed or valid In

Law, unlefs the fame fhall have been duly allowed by fuch Juftice, -

XLII, And be 1t further enacted That the Award of the faid C om- Depofit of
miflieners, after the fame fhall havc been inrolled in the Manner in the Award
fad rec1{ed Act mentioned, {hzll, tcgether W;th the Ma,ps and.Plans an-
nexed thereto, be depofited at Cackermouth Caftle, in the faid County of
Cumberiand, there to be kept along with the Court Rolls of the faid Baron
of Wigton ; and a Copy thercof {hall alfo be depofited in the Panlh LhurgK
of W igton aforefaid, ,

XLIIL And be it further enacted, That if any.Perfon or Perfons ﬂw.ll Appeal to
think himfelf, . herfelf, or themfelves aggrieved by any Thing done in pur- the Sefions,
{uance of this Act or the fald rec1ted Act, (other than and except fuch
Determinations as are by this Act or the l"a,ld recited Act declared to be
final, binding, and conclufive, and except in the Cafes where an Iffue at
Law. is herein-before authorized to be tried,) then and in every fuch Cafe
‘he, fhe, or they may appeal to the General Quarter Seflions of the Peace
which fhall be holden for the faid County of Cumberland, within Four
Calendar Months next after the Caufe of Ccmpl;uu; thall have arifen, on
giving to the faid Commiffioners, or any One of them, and to the Party
or Parties concerned, Fourteen Days Notice in Writing of fuch Appeal,
and of the Matter thereof ; and the Juftices (not mtcrefted in the Premifes) -
(in.{uch Ssflivns aﬁcmbled are hereby authorized and requlred to hear and
determine the Matter of every fuch Appeal, and to make fuch Order therein,
and to award {uch Cofts and Damages, as to them fhall {eem reafonable,
and by their Order or Warrant to levy the Cofls and Damages which fhall
be fo awarded, by Diftrefs and Sale of the Goods and Chattels of the Party
or Parties made liable to pay the fame, rendering the Overplus (if any) to
the Owner or Owners of fuch Goods and Chattels, after dedulting the
reafonable Charges of fuch Warrant, Diftrefs,and Sale; and every Order
and Determination of the faid J u{hces, upon every fuch .Appeal, fhall be
final and conclufive to all FParties concerned, and fhall not be removed o
removable by Certiorari, or any other Writ or Procels what{oever, into
any of His Majefty’s Courts of Record at #effminfter or ellewhere; and
in cafe fuch Appeal fhall-appear to the faid Juftices to be frivolous, vex-

atious,
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‘atious, or without Foundation, then the faid Juftices fhall and they are
hereby required to award {uch Cofits to be paid by the Appellant or Ap.
- pellants as to them fhall feem reafonable, and which Cofts fhill be levied
m Manner aforefatd ; provided that the faid Jultices in their faid General
Quarter Seflions fhall not, by any Order or Orders on any fuch Appeal,

alter, impeach, prejudice, or difturb any Allotment or Allotments which
fhall have been betore fold or conveyed by the faid Commiffioners under
the Authority of this or the faid recited A&, or the Allotment or Allot-
ments of any Perfon or Perfons to whom fuch Notice of Appeal, as 1s
herein-before mentioned, fhall not have been previoufly given.

XLIV. Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, and to all and every other Perfon and Perfons, Body and
Bodies POlltICk Corporate or Collegiate, and his, ber, and their relpec-
tive Heirs, Succeflors, Executors, and Adminiﬁrators, (other than and
except all and every Perfon and Perfons, Bodies Politick, Corporate, or
Collegiate, entitled to or claiming Right of Common upon the faid Com-
mons and Wafte Grounds, or to whom any Allotment or Allotments or
other Compenfation fhall be made by virtue of this A& or the faid recited
A&, or who fhall become entitled to any fuch Allotments or any Part
'thereof or any Eftate or Intereft therein, or who fhall make any Claim
or Claims affe@ing the Boundaries of the faid Commons and Wafte
Grounds, or any Part thereof, or any Claim or Claims of Right of Com.
mon, or other Right thereon, and which fhall be adjudged and determined
againft him, her, or them as aforefaid, and their refpetive Heirs, Succef-
fors, Executors, Adminiftrators, and Aﬂigns, and all Peirfons and Bodies
Politick, Corporate, or (..olleglate interefted in fuch Property by Way
of Reverﬁon, Remander, or Contingency, and all Perfons claiming or to
claim by, from, through, or under them, or any of them, their or any of
their refpe&we Heirs, Succeflors, Exccutors, Admlmﬁrators or Aﬂigns,
and all Perfons, Bodies Politick, Corporate, or Collegiate, required by
this A& or the faid recited A&t to make, but negletting or omitting to
" make their refpective Claims according to the Provifions thereof,) all fuch
- Right, Eftate, Title, and Intereft, as they, every, or any of them could
or ought to have had and en joyed, of, in, to, or in refpect of the Commons.
and Wafte Grounds hereby dll‘ECtEd to be divided, allotted, and mclofed
in cafe this Act had not been pafled.

XLV. And be it further enacted, That this Act fhall be printed by the
Printer to the King’s moft Excellent Majefty, and a C0py thereof fo
printed {hall be admitted as .E.v1dence thereof by all Judges, Jufhces, and
others.
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LONDON?: Printed by Grorce Evrr and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 1811.




