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An A& for allotting and inclofing Lands in thé Parifh
of Brightwell, in the County ot Berks. |
[14th May 18171.]

HEREAS there are within the Parith of Brightwell, in the
| County of Berks, feveral Open and Common Fields, Coms

mon Meadows, Common Paltures, Wafte Grounds, and
other Commonable Lands: And whereas the Right Reverend Father in
God Brownlow Lord Bithop of Winchefter, in Right of his See is Lord of
the Manor of Brightwell aforefaid, and Robert Dalzell Efquire is, or
claims to be, Lord of the Manor of Mackney, within the faid Parifh of
Brightwell : And whereas the faid Lord Bifhop, or his Leflees for Lives,
the Warden and Scholars of New College in the Univerfity of Oxford,
the Reverend Thomas Wintle, Robert Dalzell, Edward Wells, Charles
Morrell, Henry Fludger, Fames Parker, and divers other Perfons, are
feifed and poflefled of, or interefted in the Lands and Grounds by this
A& direCted to be divided, allotted and inclofed, and they or fome of
" them, or their refpetive Tenants, are or claim to be entitled, and do
enjoy Common of Pafture for their Cattle, in and over the faid Open and
Common Fields, Common Meadows, Common Paftures, Wafte Grounds,
‘and other Commonable Lands, or fome Part thereof refpettively: And
whereas the Lands and Grounds of the different Proprietors in the faid
Open and Common Fields, and Common Meadows, lie intermixed and
difpetfed, fo as-to render the Cultvation thereof very inconvenient,

and the fame, in their prefent State, are incapable of any confiderable |
- {Loc. & Per.] 19D Improve-
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- Improvement, and 1t would be beneficial to the feveral Perfons- interefted
in the faid Open and Common Fields, Common Meadows, Common
Paftures, Wafte Grounds, and other Commonable Lands, if the fame
were divided, and fpecific Parts and Shares thereof allotted and awarded
unto and amongﬁ the {everal Proprietors thereof, in feveralty, in lieu of
and in Proportion to thelr {everal and refpeltive Lands Grounds, Rights
of Common, and other nghts and Intereits therein, and certain Farts
thereof inclofed : But {uch Divifion, Allotment and lncloiure cannotr be
General In-  effected without the Aid and Authority of Parliament: And whereas an
"f‘?r“"er\& A& was paffed in the Forty-firft Year of the Reign of His prefent Majefty,
?.-:g;. '3 intituled, An A for confolidating in one A certain Provifions ufually
inferted in As of Inclofure, and for fucilitating the Mode of proving the
Jeveral Facls ufually required on the paffing of fuch Alls : May it therefore
pleafe Your Majelty thatit may beenacted; and be 1t enalted by the
King’s moft Excellent Majelty, by and with the_Advice and Confent of
the Lords Spiritual and Temporal, and Commons, in this prefent Par
Commif- liament aflembled, and by the Authority of the fame, That John Davis
fioner. of Bloxham, in the County of Oxford, Gentleman, fhall be and he is
hereby appomted the Comm1ﬂioner for valuing, qualitymg, dividing, -
allotting, laying in feveralty, and inclofing the faid Open and Common
Fields, -Common Meadows, Common l*‘aﬂures, Waite Grounds, and
other Commonable Lands, and for carrying this A& into Execution,
under and {ubjedt to all and every the Powers, Authorities and Provifions,
herein-after contained, and alfo under and fubje€t to fuch of the Powers,
Authorities, Dlre&mns and Provifions, conjained in the faid recited A&,
as are not altered or varied by this A&.

For appomnt- ]I, And be it further enated, That in cafe the faid Commlﬂ‘ oneft
EE 2 " herein-before named, or -to be appomted as - herein-after direted, fhall,
Gioner. before the finifhing and completing of the faid Divifion and Inclofure dle,
or negle&t or refufe to alt, or become incapable of atting in the
Fxccution of the Powers and Authorities herecby vefted in him, then
and from Time to Time, fo often as the fame fhall happen, it fhall be
lawful for the Majority in Value (fuch Value to be alcertained by the
Land Tax Affefiment for the faid Parifh) of the Proprietors or Perfons
interefted in the faid Divifion; Allotment and Inclofure, who fhall by them-
{elves or Agents attend a Public Meeung to be holden for ‘that Purpofe
at Brightwell aforefaid, or within Eight Miles thereof, (in purfuance of a
Notlce to be given by any Two or more of the faid Proprietors, in the
 Newlpaper called The Reading Mercury, if then publithed, or if not, -
then 1n fome other Newlpaper circulated in the faid County of Berks, and
alfo by Writing to be afixed on tke principal outer Door of the Parifh
Church of Bright well aforefaid, at leaft Fourteen Days before the Time
appomted for holding any fuch Meeting), by Writing under their Hands,
to pominate and appoint fome other fit and proper Perfon, not interefted
in the Premifes, to be a Commiffioner in the Place and Stead of him
- {o dying, refufing, negleﬁhng or becoming, mcapable to alt as aforefaid
and every {uch new Commuflioner fo to be appointed as aforefaid, fhall, after
" taking the Oath prefcribed by the faid recited A&, have the like Powers
and Authorities m all Refpects for carrying this and the faid recited Act
into- Execution, as if he had been.onginally named and appmnted a Coms
mlﬂioner in and by this Act,
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" 1IL. And . be it further ena@ed, That the faid Commiffioner fhall and For appoints
he is hereby authorized to appoint a Clerk to afliit him in the Execution, ing a Clerk,
of this and the faid recited A&, and fuch Clerk from Time to Time to
remove and another to appoint, as to him ihall feem meet, - .

IV. And be it further enalted, That. the faid Commiflioner fhall and he Commjlﬁ’riri-"s-t- L
is hereby required to caufe public Notice to be given in Writing, to be er'#Notice of
afixed on the principal outer Dcor of the Parith Church of Bright-
awel] aforefaid, and by Advertifement in the faid Newfpaper called (e
Reading  Mercury, or {uch other Newfpaper as aforefaid, of the Time and:
Place of his firft-and every other Sitting for the Execution of this and the
faid recited A&, at leaft Seven Days previous to every fuch Sitting
(Sittings by Adjournment only excepted), and the faid Commiflioper fhall
and may adjolirn every or any fuch Sitting irom Time to Time as he
fhall think proper, without giving any public Notice of fuch Adjournment;
~and all the Sittings of the faid Commiflioner fhall be held withm the faid
Parifh, or within Eight Miles thereof ; and the faid Commifiioner and the
feveral Proprietors, their Agents and Solicitors, fhall, at all Meetings,
for executing this and the faid recited .A&, pay and defray their own
Expences, , £ - |

V. And be it further enafted, That all other Notices neceflary or re= Other No-
quifite to be made and given by the faid Commiffioner, in purfuance ;’-‘i‘ﬂa.h““" ‘o
of this A& or the faid recited A&, fhall be fo made and given, ~° 87
either by 'Advertifement in the faid Newfpaper called The Reading |
Mercury, if then publifthed, and if not, then in fome other Newl-
paper circulated in the faid County of Berks, or by aftixing the
fame on the principal outer Door of the Parith Church of Brightwell
aforefaid. | |

- VI. And be it further ena&ted, That W#illiam Church, of Abingdon, in Svrveyor ap=
the County of Berks, Land Surveyor, fhall be and he is hereby appointed Pointed:
the Surveyor for the Purpofes of this and the faid recited Aét; and in cafe

of his Death, Negle@, Refufal, or Incapacity to at, it fhall be lawtul for

the faid Commiflioner for the T'ime being, by Writing under his Hand, to
nominate and appoint fome other fit and proper Perfon to be Surveyor in -

the Place or Stead of the faid William Church, and fo from Time to Time,

L [ ]

as often as there fhall be Occafion.

VII. Provided always, and be it-further. ena@ed, That no Perfon fhall Surveyor to
be capable of a&ting as a Surveyor as aforefaid, until he fhall have taken take anOath,
and fubfcribed the Oath following ; (that is to fay,) _. |

€ I A. B. do {wear, that I will faithfully, impartially and honeftly, aé
¢ & according to the beft of my Skill and Judgement, in furveying and
¢ admeafuripg the Lands and Grounds intended to be divided, allotted and
¢ mclofed, by virtue of an A& paffed in the Fifty-firft Year of the Reign
¢ of King George the Third, intituled, An A&, [here fet forth the Title of
¢ this A¢t], and in making true Maps or Plans thereof, to be laid before
¢ the Commiflioner for putting the faid AQ mto Execution. -
- * ¢ 50 help me GOD.”

Which Oath the faid Commiffioner is hereby authorized and required to
adminifter, when and as often as Occafion fhall require ; and the faid Oath

Sitgings, e
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' 1o taken and fubfcribed, fhall be annexed to and inrolled with the Award
of the faitd Commiffioner. |

Commiflion-  VIII. And be it further enalted, That if any Difpute or Difference
‘g.}"u';e“lc fhall arife between any of the Parties interefted in the faid intended Divi.
SRR fion, Allotment, and Iaclofure, touching or concerning the refpetive
Rights or Interelts which they or any of them fhall have or claim 1n, upon,

- or over the Lands and Grounds hereby direted to be divided, allotted

and inclofed, or any Part thereof, or touching or concerning the refpeCtive

Shares and Proportions which they or any of them ought to have of or

m the faid intended Divifion and Allotment, or touching or concerning

the Admeafurement or Valuation of any Part of the Premifes, or any

other Matter or Thing relating to the faid intended Divifion and Inclo-

fure, it fhall be Jawful for the fid Commiflioner, and he is hereby autho-

but not to  rized and required to examine into, hear, and determine the [ame : Pro-
*__df’,t'“i"mme vided always, that nothing in this A¢t contained {hall authorize the faid
Fitles ‘Commiflioner to determine the Title to any Mefluages, Lands, Tene-
~ ments or Hereditaments whatfoever. ' | |

Perfons in IX. Provided alfo, and be it further enafted, That nothing in this
Pollefion A& contained, (hall extend to enable the faid Commiffioner to determing
;:’;Jfﬁ;ﬂﬁ; any Right between any Parties contrary te the Pofleflion of any [uch Parties
due Courfe  (€xcept in Cafes of Incroachments made within the Period of Twenty
of Law. Years); but in cafe the faid Commiflioner fhall be of Opinion againft the -
Right of the Perfon or Perfons fo in Pofleflion, he fhall forbear to make
any Determination thereupon until the Pofleflion fhall have been given
up by, or recovered from fuch Perfon or Perlons, by EjeCtment or other

due Courle of Law.

Powertoaf~  X. And be it further enalted, That in cafe the faid Commiflioner, on
{efs Cofts.  the Hearing and Determination of any Claim or Claims, Objetion or
Objeétions, to be delivered to him in purfuance of this or the faid recited
A&, orof any Dilpute or Difference between any of the faid Parties inte~
refted, or claiming to be interefted in the faid Divifion and Al'otment,
fhall fee caufe to award any Coflts, then and in every fuch Cafe it fhall be
Jawful for the faid Commiflioner, and he 1s hereby empowered, upon
Application made to him for that Purpole, to fertle, aflefs, and award
fuch Cofts and Charges as he fhall think reafonable to be paid to the’
Party or Parties in whofe Favour any Determination of the faid Commif-
fioner fhall be ‘made, by the Perfon or Perfons, Body or Bodies Politic,
Corporate or Collegiate, whofe Claim or Claims, Objeétion or Objeétions
fhall be thereby difallowed or over-ruled ; and in cafe the Perfon or Per-
- fons, Body or Bodies Politic, Corporate or Collegiate, who fhali be liable
to pay fuch Cofts and Charges, fhall negleét or refufe to pay the fame on
Demand, then and in every fuch Cale it fhall be lawtul for the faid Com.
miflioner, and he is hereby aathorized and required, by Warrant under
his Hand direted to any Perfon or Perfons whomlioever, to caule [uch
Cofts and Charges to be levied by Diftrefs and Sale of the Goods and
Chattels of the Per{on or Perfons, Body or Bodies Politic, Corporate, or
Collegiate, {onegl-&ing or retufing to pay the {ame, rendering the Over-
plus (if any) upon Demand, to the Perfon or Perfons, Body or Bodies
Poliric, Corporate or Collegiate, whofe Goods and Chattels fhall have
been fo ditkrained and fold, after dedudting the Cofts and Charges attend.

lﬂg
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ing fuch Diftrefs and Sale; which Cofts and Charges, fhould any Dils
pute arife touching the fame, fhall bg alcertained and finally fettled by the-
{faid Commiflioner. ° - -

. XL Provided always, and be it furtlier enated, That in cafe anyPerfon or P-rfons dif-
Perfons, Body or BodiesPolitic, Corporate or Collegiate, interefted orclaim- fatisfied with’
ing to be interelted in the faid mtended Divifion and Allotment, thall be dif- g:ng?tmgéf‘,

fausiied with any Determination of the faid Commiflioner, touching or con~ (ormination.
cerning any Claim or Claims of the Right to the Soil of the faid C. mmons may try their

-and Wafte Grounds, or any of them, or of any Rightsof Comxmon, or other Righisat

Rights or Interefts, in, over, or upon the Lands and Grounds hereby dire- Law.
ed to be divided, allotted and inclofed, or any Part thereof, then and in

“every {uch Cale it {hall be lawful for the Perfon or Perfons; Body or Bodies

Politic, Corporate or Collegiate, fo diffatisfied, to proceed to a Trial at

Law of the Matter {o determined by the faid Commiffioncr, at the then

next or at the following Aflizes to be holden for the faid County of Berés,

and for that Purpole the Perfon or Perfons, Body or Bodies Poiitic,
Corporate or Collegiate, who fhall be {o diffatisfied with the Determination

of the faid Commiflioner, fhall caufe an :Altien to be brought, upon a
feigned Iffue, againit the Perfon or Perfons, or Budy or Bodies Politic,
Corporate or Collegiate, in whofe Favour fuch Determination fhall have

been made, within Three Calendar Months next after fuch Determination

of the faid Commiflioner, and the Defendant or Defendants in fuch:
Attion or Altions fhall, and he, fhe, or they is and are hereby required.

to name_an Attorney or Attornics who (hall appear thereto, or file Com-.

mon Bail, and accept one or more Iflue or Iffues, whereby fuch Claim'

or Claims, and the Right or Rights thereby infifted on, may be tried and
determined, (fuch Iflue or Iffuesto be [ettled by the proper Officer of the
Court in which the faid Ation or Actions (hall be commenced, in cafe:

the Parties or cheir Attornies fhall differ about the fame); and the Ver-

dilt” or Verdits which fhall be given in fuch A&ion or A&ions; fhall be.
binding, final and conclulive, upon all and every Perfon and Perfons,
Body and Bedies Politic, Corporate and Collegiate, unlefs the Court’.
wherein fuch Aétion or Aftions fhall be brought, fhall fet afide fuch Ver..

diét or Verdilts and order a new Trial or new Trials therein, which it fhall
be-lawful for the faid Court to do, as is ufual ir other Cafes; and after fuch-
Verdi&t or Verdidls, fhall be obtained, and not fet afide by the faid Court,

the faid Commiflioner fhall and he is hereby required to a& in conformity
thereto, and to allow or difallow the Claim or Claims thereby determined:.
according to the Event of fuch Trial or Trials: Provided allo, that the Determina-
Determination of the Commiffioner for the Time being, touching fuch t“.’{‘}"f Com.

Claim or Claims, which fhall not be objeéted to within the Time and in‘.-{,nelﬁlfa';fzft:m

Manner aforefaid, orbeing objected to, the Party or Parties objeéling not ebjeéed to,

caufing fuch Action or Actions at Law to be brought and' proceeded in- or no A&tion

as aforefaid, fhall be final, binding and conclufive on all Parties. brought.

~ XIL Provided always, and be it further enacted, That no Difference, gyuits not to
Suit, Altion or Proceeding, touching or concerning the Title to any impede Pro-
Manor, Lands, Tenements, Rights of Common er other Rights ‘or ceedings of -
Hereditaments, fhall in anywile impede or delay the faid Commif-
fioner. in the Execution of the Powers vefted in him by this-or the
{aid recited A&t ; but the Divifion, Allotment and lnclofure, hereby di-
[Loc.&g Per.] . w9 E 0 reced
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"re&ed to be made, fhall be proceeded in notwithftanding any fuch D1f-
ference, Suit, A&ion, or Proceeding. |

AfQions may  XIII. And be it further enalted, That if any of the Part:es in any
"be brought  Aftion to be brought in purfuance of this Act, fhall die pending the
e P:gziegf: fame, fuch Action fhall not abate by Reafon thereof but thall be pro-
‘Deaths of  c€eded in as if no fuch Event had happened ; and if any Perfon or Perfons
ithe Partice. 0 ‘whofe Favour any fuch Determination as aforefaid fhall have been
‘made, and againft whom any fuch Action or Altions might have been
‘brought if hiving, fhall die before any fuch Adtion or A&lens {hall have
-been brought, and before the Expiration of the Time herein-before
limited for bringing fuch Action or A&ions, it fhall be lawful for the
Perfon or Perfons, Body or Bodies Politic, Corporats or Collegiate, who
-might have brought fuch Atlion or Actions againit the Perfon or Perfons
fo dying, to bring the fame, within the Time fo iimited, as aforefaid,
againft fuch Perfon or Perfons as if aCtually living, and to ferve the
‘Clerk to the faid Commiffioner with Procefs for commencing fuch
Action or Actions, 1n the fame Manner as the Party or Parties might have
been ferved therewith if living ; and it fhall thereupon -be incumbent on
ithe Heir or Heirs, or other Perfon or Perfons who fhall claim the
Benefit of fuch Determination as aforefaid, to appear and defend fuch
Action or Actions in the Name or Names of the Perfon .or Perfons fo
-dead, and Proceedings fhall be thereupon had in the fame Manner as if
{uch Perfon or Perfons had been altualty living 3 and the Rights of all -
, Parties fhall be equally bound and concluaed by the Event of fuch Action
-or Actions.

* TFor fhortens XIV. And be it further enalted, Tha if the faid Commiflioner fhall

ing Boundary deem 1t expedient or proper to ﬂm:ren the Boundary Feuces between the
Fences Lands and Grounds by this Act direted to be diviaed and allotted, and

agamlt ad- o T ands and Grounds in any Parith or Parifhes, Tyching or Tythings
Joining Pa-
I ﬁadjmnmg thereto, or to make the fame Boundary Fei:ce: relpe&we ly regular,

it thall :be lawful for the faid Commiflioner, with the Counleat in Writing
ander the Hands of the Lord or Lords of the Maznor or Manors it which the
Lands are-fituate, and of the Owner or Owners of the Lands upon which
any Fence or Fences {hull or may be intended to be macve, tofet out and
:afcertain the Boundary between the Lands and Grounds by this A
.direéted tobe divided -and aliotted and the Lands and Grounds in any
-adjoining Parifh or Parithes, Tything or Tythings, in tuch Manner as he
fhall judge proper for the Purpoles aforefaid 3 and afrer fuch Boundaries
fhall be fet out and afcertained as aforefaid, the fame fhall be fenced by
qduch Perfon or Perfons in fuch Manner aud at fuch 1irne or Time:, as
the faid Commiflioner fhall diret, and fhall for ever thercafter be
.deemed and taken to be the Boundaries between the faid Parith of
Brightwell and {uch adjoining Parifh or Parifhes, Tything or Tythings
reipcttively ; any Law, Ulage or Cuftom, to the contrary notwithe
{tanding. -

$CUF??§3: XV. And beit furcher-enadted, That the {2id Commiffioner fhall and
?—gra?n: and May let out and appoint fuch Comnron Ponds, Drains, Ditches, Streams,

enlargeand Watercour €S, Tunnels Banke and Brldges m through, over and llpon.

turn Water- .the Lands and Grou ds hereby direfted 1o be divided, allotted ana ine

E’;"‘"r"‘&’ «loled, and allo enlarge, widen, alter, tum, {cour aad cleanle, all or any of

ihe
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the prefent Drains, Ditches, Streams or Watercour'es, as well in, through,
and over the {ame Lands and Grounds, as in through, and over any
ancient Inclofures in the faid Parith of Brightwell, as- to him the faid’
‘Commifhioner fhall feem proper and necefla:y, making fuch Satisfa&ion
to the Proprietors of {fuch ancientInclofures for-che Dama_.e done thereby,
-as he the faid-Commiflioner fhall in his Difcretion think reafon dble; and
the -Cofts and Expences ot making, enlarging. widening, altering, turnu-g,
fcouring .and cleanling, of {uch Ponds, Drains, Ditches Streams,
Watercourfes, Tunnels, Banks and Bridges, when the {ame thall be
firft made and dore in purfuance of this A&, fhall be raifed and levied
by the faid-Commifhioner, in the fame Manner and by the fame Means as
the other Cofts and Expences of carrying this A& into Execution ;. but.
- .all fuch:Ponds, Drains, Ditches, Streams, Watercourfes, Tunnels, Banks.
and .Bridges, fhall at all Times afterwards be repaired, cleanfed, {eoured
and maintained, by fuch. Perfon or Perfons, Boedy or Bodies :“olitick,
- *Corporate or ‘Collegiate, and in fuch Manner as the faid Commif-.
* fioner ‘thall 1n and by his faid Award order and dire@ : Provided
-always, that no Stream or Watercourfe fhall be diverted or turned
without the -Confent .in Writing of the Owner or Owners oi (he
-ancient Inclofures from which any fuch Stream or Watercou fe fhall

be fo diverted or turned, or into which the fame fhall be carried or
«conveyeds -

XVI. And be it fyrther enafted, That in cafe it fhall appear 'to the Commiffonet
faid Commiflioner that there are or is any Public Highways or Highway, nay anicf
Bridleroads or Bridleroad, Foetways or Feotway, in, through, over or Roads a
.on the Sides of any old inclofed Lands or other Lands within -the Parifh through ane
‘of Brightwell aforefaid, which may, in the Judgement -of the faid Com- Ef,;t Inclo-
miflioner, .be diverted and turned without Inconvenience to the Public,
into any-other Public Highways or Highway, Bridleroads or.Bridleroad,

- ‘Footways or Footway, or be diverted or turned fo as to make the fame
more convenient for the Public, or be {ftopped up and deftroyed as fuper.
fluous and unneceflary, it fhall be lawful for the faid Commiffioner, with.
the Concurrence and Order of Two Juftices of the Peace afting in_and
for the Hundred or Divifion of the faid ‘County in which the faid
Parith of Brightwell 1is fituated, in Manner and, fubje€t 1o Appeal as
an this or the faid reciied A& is mentioned, by any Wriung or
Writings under his Hand, to order and dire& fuch Public’ Highways
.«ar Highway, Bridleroads or Bridleroad, Footways or Footway,. to be
altered, turned, ftopped up or deftroyed, in fuch Manner .as the faid
‘Commiflioner fhall think proper and reafonable; and in cafe fuch
Highways, or Highway, Bridleroads or Bridleroad, Footways or Foot-
way, lo to be diverted, turned, ftopped up or deftroyed, do not lead
through any of {uch eld inclofed Lands.or other Lands, tut on the Sideg
of the fame, to fell and dilpole of the Land and Soil of fuch Roads to the -
Perfon or Perfons whole Lands lie contiguous thereto, and apply the:

Money arifing thereby towards repairing the Public Highways within the |

‘faid Parith.,

- XVIL And be it further enafted, That the faid Commiffioner fthall and 1y of -
he is hereby required, .as foon as conveniently may be arter he fhail have Lands may
walued the Lands and Grounds by this A¢t direéted to be divided, aliotied, vsinipecicd.
and inclofed, to reduce the Valuation thereof into Writing, and to lodge

: | | 2 Copy
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a Copy thereof, figned by him, with his Clerk, for the Infpe&ion of all:
Perfons interefted therein ur their Agents, and the faid Commiffioner fhall
appoint a Sitting for receiving and hearing any Objeétions that may be
made to {uch Valuation, and fhall then receive and hear fuch Objettions ;
and the Determination of the faid Commiflioner, as to fuch Valuation,
{hall be finul, binding, and conclufive on all Parties. |

Allotments XVIII. And be it further enacted, That the faid Commiffioner (after
i‘&aLWd‘f"f fetting out fuch publick and private Roads and Ways, and fuch other Al-
Rizhts of - lotments for publick or general Purpofes, as are by the faid recited A& or .
Soil, this A& direfted to be fet out) thull and he is hereby required to {et out,
allot, and award, unto and for the Lord or re‘peftive Lords of the Manors
of Bmgbz"we/l and Mackney aforefaid, according to their refpetive Rights
and Interefts, fuch Parts and Parcels of the then Refidue of the Commons
and Wafte Grounds hereby dire€ted to be divided. allotted and inclofed,
(except the Common called Mactney Gore, which 1s now in Tillage), as
fhall, in the Judgement of the faid Commiflioner (Quantity, Quality, and
Situation confidered) be equal in Value to One-twentieth Part of fuch Re-
fidue of the faid Commons an1 Waite Grounds, except as aforefaid ; and
which Allotmen:s fhall be accepted and taken by the faid Lord or Lords
refpe&wely as a full Sadsfaltion .and Compeniation for -their relpective

Rights in or to the Soil of all the faid Commons and Waﬂe Lands re-.
. fpe&wely

Allotment to  XIX. And be it further ena&ed That the faid Comnnﬂiuner ﬂmall and-
g“’ I}{"&‘;‘{ of heis hereby authorized and reqmred to fet out and allot unto and for the
e G;:?:e .+ faid Thomas Wintle and his Succeffors, Reors of the Parith of Brightwell
Common  aforefaid, the Three feveral Pieces of Arable Land lying in the Fields of
Rights. Brngz‘fwll aforefaid, herein-after mentioned; (that is to fay), one Piece
containing by thmatlon Seventeen Acres and a Half, called Abwell Picces

one other Piece called Coomb Piece, containing by Eftimation Nineteen

Acres; and one other Pisce in Part adjoining thereto, called Haddon Piece,’
containing by Eftimation Thirteen Acres, with fuch Meers as belong to:

the {aid feveral Pieces or either of them (bemg Part of the prefent unm.

clofed Glebe Land belonging to the Rectory of the Parith Church of.
Brightwell aforefaid), together alfo with fuch Plot or Plots of Land or.

Ground adjoining to the faid Pieces, fome or one of them, as m the:
Judgement of the faid Coemmiffioner fhall, with the faid Three {everal

Pleces before mentioned, and Meers belongmg thercto, be a full Equiva.

lent and Compenfation for all the Uninclofed Glebe Arable Lands beiong.-

. ing to the faid Reftory, except a Piece containing by Lflimation Five
Acres, lying in a Furlong called Pg/ Furlong ; and,fhall alfo fet out and-

allot unto and for the faid Thomas Wintle and his Succef' fors, Reltors as
aforefaid, fuch other Plot or Plots of Land (other Part of the Lands hereby

directed to be divided and allotted) as in the Judgement of the faid Com-

. miffioner fhall be a juft and fair Compenfation and Satisfaction as well for

the . faid Five Acres of Arable Land by Eftimation, in Pg# Furlong, as

for Four Acres bv Eftimation, of Meadow Ground, allo belonging to the

faid Re&ory, lying in a Common Meadow called Prig/t Mead, in the

Parith of Brightwell aforelaid, and all Common Rights to the faid Glebe

-dLand belongmg

10 . - . XX. And

"
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X X. And be it further enated, That after the {everal Allotments fhall Allotment of
have been fet out and allotted according to the Dire@ions herein-before the Refidue.
contained, the faid Commiflioner fhall and he 1s hereby authorized: and
requived to {et out, divide, and allot the Refidue and Remainder of the
L.ands and Grounds by this A¢t directed to be divided, allotted, and inclofed
aunto and amongit the feveral Proprietors thereof and Perflons interefted

' therein, 1n fuch Shares, Quantities, Proportions, and Manner as the faid
Commifiloner fhall adjudge and determine to be a jult and {air Compen-
{fation and Satistaction for their feveral and relpetive Shares, Property,
Rights'of Common and other Rights, of, in, to, and over the fame Lands
and Grounds. -

b

XXI. And be it further enafted, That when and as foon ag the faid Allctmentato
‘Commiffioner fhall have afcertained the relpetive Shares, Rights, and E{fﬁ‘“;fl'f‘:";l“'
Tnterefts of the Proprietors in the faid Lands and ' Grounds to be.divided, fewn to the.
allotted, and inclofed by virtue of this A&, and allo defigned upon thie Proprictars.
Plan to be made the refpeétive Shares and Proportions by him propofed to, '
‘be allotted to fuch Proprietors refpeltively 1n, Lieu thereof, the faid Com-

miflioner {hall give Notice in Manner aforefaid: of fome convenient Time

and Place, when and where all Perfons interefted 1nay infpe&t the faid

Plan, whereon the fame fhall be fketched out and delineated ; and as fome

Perfons may, upon the Infpeflion of fuch Map or Plan,, be - diflatisfied

with the propofed Allotments, the faid Commiffioner fhall at fuch Time

and Place as' laft aforefaid, or fome other Time or Place to be appointed

for that Purpofe, receive Statements in Writing of the Objeltions againft

fuch Allotments, and fhall forthwith or as foon after as conveniently may

be, determine the fame : Provided always, that nothing herein contained

fhall extend to prevent any Appeal again{t the Determination of the faid
Commiflioner, under the Provifions of this or the faid recited At

- XXII. And be it further enated, That nothing in this or the faid re~ This AQ ne
cited A&t contained fhall extend, or be conltrued to extend, to oblige or to compelor
«compel any Perfon or Perfons to whom any Allotment or Allotments fhall Prfe foe
be made by virtue of this A&, to fence or mound fuch Allotment or Al. ~ °
lotments, (except any Allotment or Allotments of the faid Common Mea-
dows, Commons or Wafte Lands, which the [aid Commiflioner fhall ad-
judge proper, and accordingly dire&t to be fenced and mounded, and
which fhall be fenced and mounded by fuch Perfons, at fuch Times,
and in {uch Manner as he fhall appoint;; nor fhall any ‘Thing herein con.
tained extend, or be confirued to extend, to prevent or hinder the inclofs
ing or fencing of any fuch Allotment or Allotments j but as the inclofing
and fencing fuch Allotments may, in various Inftances, take place by the
voluntary A& of the faid Proprietors, or fome of them, the faid Commif.
fioner fhall and” he is hereby required to lay down and prefcribe in his
Award, fuch Rules and Regulations as he may think fit or neceffary to.
be obferved by any. Proprietor or Proprietors, in inclofing and fencing,
and in maintaining and preferving the Inclofures and Fences of any fuch
Allotment or Allotments when the fame fhall be done; and fuch Rules
and Regulations'fhall be obfervéd by, and at all Times thereafter be bin¢-
ing upon the {aid Proprietors and other Perfons interefted in fuoch Allot-
ment or Allotments ; and all fuch Inclofures and Fences® when made and
put up, {hall be deemed to be made and put up under the Authority and
tor the Purpoles of this A and the{aid recited A&,

[Laz. & Per.) 1gF - XX Pros
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Proprictors X XIII, Provided always, and be it further ena@ed, That no Proprie.-
- g;‘::g E"';IL’:' tor whole Allotment or Share to be fet out by virtue of this Aé fhall
againft old  adjomn any Land already inclofed, or to any Mound, Banx, Drain, or

Iaclofures. -Sewer, which fhall in the Opinion of the faid Commiflioner be a {ufficient

Fence, fhall be obliged to make any new Fence againlt any fuch old Inclo-

{are, Mound, Bank, Drain, or Sewer.

Oreningsto XXIV. And be it further enalted, That convenient Gaps or Openings

E-Zi";f::“ fhall be left in the Fences to be made by virtue of this A&, for the Space

R of One Year next after the Execution of the Award of the faid Commui-
fioner, for the Paflage of Perfons, Cattle, Carts; and Carriages, unlels the
faid Commiflioner fhall order and diret the contrary, and then for fuch
Time only as he fhall order and direét.

Batisfation . XXV, And be it further enafled, That in cafe, through the Neceffity of
_;‘E&‘fgfﬁf““ Bituation or any other Circumitance, it {hall happen that any One or more
Fencing. of the faid Proprietors fhall not have a fair or proportionable Share of
| Boundary or other Fencing, or of making, mairtaining, and fupporting
Gates, Stiles, and Drains allotted to him, her, or them on the faid intended
Divifien and Inclofure, then and in every fuch Cafe 1t fhall be lawful fof
the faid Commiflioner, where he fhall judge it neceflary and reafonable,
‘to afcertain, order and appoint what Sum or Sums of Money {uch Proprie-
tor or Proprietors fhall refpectively pay and contribute towards making the
Fences, and making, maintaining and fupporting the Gates, Stiles, and
‘Drains, of the Allotment.or Allotments of {uch other of the {aid Proprie-
ters, or any of them, who fhall or may have too great a Share or Propor-
tion therept allotted to him, her, or them by virtue of this A&, the fame
to be fettled by the faid Commiflioner in fuch Manner as he fhall think
proper 3 and in cafe the Money fo ordered, direfted, and appointed, fhall
not be paid on Demand, then and in every fuch Cafe the fame fhall and
may be raifed, levied, and recovered, in fuch:and the lame Manner as the
" Expences of this At may be railed, levied, and recovered. ,

Allotments XXVI. And be it further ena&ed, Thar all the feveral Allotments
10 be t'i{ the which fhall be fet out and allotted by virtue of this A&, fhall be deemed
"ias“:;e f"; ;;Ef and taken to be held under and fubjet to fuch and the like Tenures,
&c. inien  Rents, Cuftoms, and Services, and either fubje& to or exempted from
whereof the  Tithes, in like Manner as the Lands and Hereditaments in lieu or in
fame fhall be  refne@ of which fuch Allotments refpeQively were made, were previoufly

amade. held by, or {ubjeét unto, or exempted from.

F{‘;’.‘_m pre- XXVIL Provided always, and be it further enaéted, That pothing in

fge;;:.:e this A¢t contained {hall extend, or be conflrued to extend, to prejudice or

Right of  affe& the Right or Title of the Reclgr of the Parith of Brighiwell atore-

Tythes, faid, tor the Time being, to any Tythes whatfoever arifing, growing, re-
newinyg, or increafing, out -of, upon, or fiom any of the Lands by tais
At direQled to be divided, allotted, .or inclofed.

Allotmentsto ~ XXVIII. And be it further enaéted, That where the Proprietor or Pro.
f ropretors | prietors of, or Perfons interefted in any Lands or.other Hereditaments which
aving Londe ol i . | — “whis or the faid
held under 31U be a.lotted, partitioned, or exchanged, by viitue of this or the fa
differcrt Te- 1€-ited A, [hell hold their refpe@ive Lands or Hereditaments by different
nures, may be T'enures, or for different Eftates, or under different Titkes, the faid Com.
Aitinguithed | 4 | . miflioner
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miffioner fhall, upon Requell of {uch refpeétive Proprictors or Perfons in- inthe Award,
terefted, in Writing under their Hands, afcertain and diftinguifh the gggefﬂglmf-
Lands or other Hereditaments held by each of fuch Tenures, for each of }.oep i;
fuch Eftates and under each of fuch Titles refpeltively, and fhall accord- Writing, may
-ingly, in his faid Award, fet out and diftinguifh diftint and feveral Allot- Exﬂculte a
menis for {uch refpe&tive Lands or other Hereditaments; and where, from i“‘gfrz‘?;“ml
the Want of neceffary Information or from any other Caule, the faid Come- otain Cafes.
miffioner flall have omitted in his Award, to dilcriminate as herein-

-before is mentioned fuch different Titles, different Eftates, and different
Tenures, and Regueft fhall, within Twelve Calendar Months after the
Execution of the faid Award, be made to the faid Commiflioner by any

Perfon or Petfons interefted, by Writing under his, her, or their Hand or

Hands, to have fuch Omillion fupplied by a feparate Inftrument or Inftru-

ments 3 then and in every fuch Cafe the faid Commiffioner fhall aud he

is hereby authorized to do every Thing neceflary for fupplying fuch

Omniflion, and fo far as that Purpofe fhall require, to fummon and examine

Witnefles, and in every other Refpet to proceed and alt as if his Award

had not been made ; and when he fhall have obtained what fhall appear to

- him {ufficient Information, he is hereby allo authorized, by any Deed or

Deeds, under his Hand and Seal, to diftinguifh and afcertain fuch different

“Tenures, Eftates and Titles refpe@ively, and accordingly to make diftin&

and feveral Allotments, in the fame Manner as is hereby required where

fuch Difcrimination fhould be contained in the {aid Award ; and every

fuch feparate Inftrument, after having been duly executéd by the faid
Commiflioner, fhall have the fame Eife&t as if the Contents thereof were
contained in the faid Award, and the fame fhall be inrolled; and Evidence

thereof given, in like-Manner as by the faid recited At and this A&, or

either of them, are oris direted concerning the faid Award, and fhall,

after fuch Inroliment as aforefaid, be delivered to the Perfon or Perfons

upon whofe Requeft any fuch Omiffion fhall have been fo fupplied, or to

the Perfon or Perfons to whom the Cuftody of the Deeds and Writings
concerning the Titl¢ to the Premifes in Queftion fhall, in the Opinion of

the faid Commiffioner, ‘moft properly belong ; and all Expences which

fhall be realonably incurred in and about fuch Supplementary Inftrument

as’ aforefaid, ihall be payable by the Perfon or Perfons fo requefting the

faid Commiflioner to make and execute the fame, or by his, her, or their

Heirs, Executors or Adminiftrators. | I

XXIX. And be it further enatted, That it fhall be lawful for any Per- Pmpﬁefm

fon or Perfons, who fhall be entitled to any Allotment or Allotments by T3Y fell their

. AN . . . . 4 A llot
virtue of this Alt, to give, grant, bargain, fell, demife, limit, convey g‘;ffrﬂehi“

or affure, and difpofe of the fame, for all or any Part of his; her, or their Execution of
" Eftate or Intereft therein, or Right thereto, at any Time before the Execu. the Award,
tion of the Award of the faid Commiflioner ; and every fuch Gift, Grant, ?{‘idﬁi‘:‘;f;'
Bargain, Sale, Demife, Limitation and Dilpofition thereof, fhall be of C,D%nmm [
the fame Force and Validity as if made after the Execution of the faid parate from .
Award ; and alfo that it fhall be lawful for any of the Owners or Pro. other Pro-
prietors of any Common Rights upon all or any of the Lands and Grounds P¢¥
hereby diretted to be divided, allotted and inclofed, to fell and difpofe of

the fame, or the Allotment or Allotments to be made and fet out in refpect
“thereof by virtue of this A&, feparate and diftin& from the Eftate in

Right of which he, fhe, or they is or are eniitled to the fame, in fuch
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-~ Manner as he, fhe, or they might or-could have doae at any Time after
the Execution of the faid Award ; and it {hal] be lawful for-the faid Com-
miflioner, and he is hereby authorized and empowe:ed, to award all and

_every fuch Allotment or Allotments which fhall be fo fold or difpofed of,
-to the Purchafer or Purchafers therecf, or other Perfon or Perlons who
fhall be entitled to.tbe fame by virtue of any fuch Szle or Difpolition.

Allotments ~ " XXX. ‘And be it further enated, That it fhall be lawful for the faid
m 13“1105 Commiffioner, .at the Requeft and with the Confent in Writing of the
f;);.u;h;m' :Parties-interefted, to affign and fet out untd fuch Perfon or Perfons as is
‘Rents, or are entitled to.any Fee Farm Rents, Chief Rents, Quit Rents, or
other dry and unimprovable Rents anfing or payable from or out of any
Lands or Hereditaments belonging to any of the Proprietors of, or Perfons
interefted in the Commons and Wafte Lands hereby diré&ed to be allotted
and inclofed, {uch Portion or Portions of the Allotment or Allotments to
be made of thc faid Commons and Walfte Lands, to fuch Perfon or Per-
{fons refpetively, who fhall be defirous ot being exonerated from s any {uch
.,Rents as aforefaid, as fhall in the Judgement of the faid Commiflioner be
equivalent to the Fee Simple and Inheritance of fuch Rents, and in Lieu
.ot and full Compenfation for all the Fee Farin Rents, Chief Rents, Quit
Rents, or other dry and umimprovable Rents, arifing or due or payable,
.or which could or might arife or become- due or payable, from or out of
any Lands or Hereditaments belonging to any of the Proprietors of, or
Perfons interefted in the faid Commons and Walte Lands hereby intended
to be allotted and inclofed, and that fuch Rents to be refpectively coms
penfated for as aforefaid, and the Lands to be allotted in Lieu thereof,
fhall be fpecified in the Award of the faid Commiflioner ; provided that
no Allotmcnt or Allotments fhall be made of the faid Conmmns or Wafte
Lands, for or in Lieu of any fuch Rents as aforefaid, beld in Right of
any Church, Chapel, or other Ecclefiaftical Beneﬁce, without the Con-
fent in Wrmng of the Patron thereof, and of the Bithop of the Diocefe in
which the Lands, Tenements or Hereduaments, out of which fuch Rents

Ahall arife or be payable, fhall lie and be fituated,

Tenure.to XXXI. Provided ait'ways, and be it further ena&ed, That all Lands
~ the fame which fhall be allotted in Lieu of and as a Compenfation for any fuch Rents

ez, as aforefaid, fhall from and after the Executicn of the faid Award go, re.
main and be, to, for and upon {uch and the fame Ufes, Eftates, Trufts,
~Intents and Purpofes, and be fubjct to fuch and the fame. Charges and

Incumbrances as the refpetive Rents, in Lieu whereof the fame fhall be

allotted, would have been held under or fubjett or liable to 1n cale this
At had not been made,

Courfe of XXXIL And be it further enaéted, That in the mean Time and until
Hufbandry. fuch Livifion, Partition and Allotmenr, {hall be made as aforefaid, all the
Meadow, Pafture, Tillage and other Lands, hereby direéted to be divided
and allotted, fhall be flocked with fuch Cattle, and fown by the refpettive
QOwner or Owners, Occupier or Occupiers thereef, with fuch Sort of
Corn, Grain, or Grals Seeds, and fhall be kept, ordered, tilled and con-
tinued, In {uch Courle of Hu(bandry as -the faid Cﬁmmlﬂioner, by any
Wrmn or Writings under his Hand in that Bebalf, fhall order, direct or

appoint, any Ufage or Cuftom of ﬁackmg and fowing to the contrary
~ notwithftanding ;
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notwithftanding ; and the Expences of: fuch Tillage and fowing with

Grafs Seeds, and all {fuch other Expences as fhall be occafioned by any

fuch Order of.the faid Commiflioner, {hall be duly alcertained by him,

-and apportioned upon the feveral Perfons who fhall in the Judgement of

the faid Commiflioner be benefited thereby, in {uch Manner as the faid
‘Commiflioner fhall think reafonable, and: fhall, in Default of Payment,

‘be recovered i like Manner as the Cofts and-Charges of pailing this- Act

‘and- carrying the fame into Execution are to be recovered ; -and that no No Meadow
‘Meadow, Pafture, or Wafte Ground, Part of the Lands and:Grounds or Pafture to
“hereby direted.to be .divided and atlotted, and not now in Tillage, fhall 'nggigk;jl”tp
‘before that Time be ploughed, broken up,:or converted into Tillage; and ment. o
-alfo that it"thall be lawful for the faid Commiffioner, at any Time. here- For extin-
.after -when' he in his Judgement fhall think it convenient and neceflary, - guithing
:by Notice in Writing for that Purpofe under his Hand, to be affixéd on Rights of
-the principal OuterDaor of the Parifh Church of Brightivell aforefaid, to “O™™Mo
fufpend. or totally extinguith all or any Part of the Rights of Common in

:and over the Lands and. Grounds hereby direlted.to be divided and

.allotted'; and from and after {fuch Notice.given, all {fuch Rights of Corh-

.mon over the Lands and Grounds, as by {uch Notice’ or Notices fhall be

direCted or declared to.be fufpended- or extinguifhed, fhall ceafe and be
- +entirely extinguifhed, or the Exercife thereof fufpended for fuch Time as

‘the faid Commiflioner fhall in and by fuch Notice direét ; and if during

ifach Sufpenfion or after fuch Extinguifhment of fuch Right.of Common -

+as aforefaid, any of the faid Proprietors or Qccupiers fhall permit his, her,

~or their Cattle to-go, -depalture or feed, upon'any of the Lands or Grounds,

:the: Rights of Commen over and upon which fhall be fo' fufpended or -
~extinguifhed, then it fhall be lawful for any. other of the faid Proptrietors

.or Qccuplers to diftrain’ the Cattle being upon {uch Lands or Grounds

-contrary to fuch Order, and to impound the fame, until the Perfon or

{Perfons {o offending, ihall pay to thé Perfon or Perfons (o diftraining, any

~Sum not exceeding Ten Shillings for each Head of Cattle fo diftrained, to

‘be determined by the faid Commiflioner at his next Sitting ; and in cale

‘the Tamme, together with all Cofts and Charges,: fhall not be. paid within "

ifuch Time as the faid Commiffioner fhall fix, then the faid Commiflioner

sfhall and he is-hereby authorized and empowered, on Proof of fuch Offence

-or Offences having been committed, and Non:payment of the Penalty
‘hereby’impofed, to caufe the Cattle {o diftrained, or fuch Part.thereof as

he fhall think necefiary, or other thé Goods and Chattels of the Pet{on

.or Perfons {fo offending, to be fold for raifing-and paying  the Penalty

-aforefaid, with the Colts and Charges attending fuch Diftrefs and Sale,
«tendéring the Qverplus (if ‘any) upon Demand, to the Owner or Owners
.of the faid Cattle and Chattels. - | -

XXXIH. And be it further enated, "That it fhall be lawfil for the 15id ‘Exchanges.
Commiflioner to fet out, allot and award, any of the Lands or Grounds
‘hereby-diretted to be divided and allotted, or any other Lands, Tenements,

Rents, Tythes or Hereditaments: whatfoever, within the faid Parith of
Brightwell, inlieu ot and in Exchange for any other Lands, Tenements,
Rents, T'ythes or Hereditaments whatfoever, within the fame Parifh, or
~within any adjoining Parith, Hamlet, Townfhip or Place, fo that every
- fuch Exchange be alcertained, {pecified and declared, in and by the Award
-of the faid Commiflioner, and be made with the Confent of the Owner or

. «Owners, Proprietor or Proprictors of the faid.Lands, Tenements, Rents,
[Loc, & Per.] . 19G Tythes,
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" Tythes, - or Hereditaments, which (hall be {o exchanged, whether fuch
-Owner or Owners, Proprietor or Proprietors, fhall be a Body er Bodies
- Politic, Corporate or Collegiate, or a Tenant or Tenants in Fee Simple,
. or for Life or:Lives, or in Yee Tail general or [pecial, or by the Courrefy
-of England, or for Years determinable on any Life or Lives, or with the
- Confent of the Guardians, Fruftees, Feoffees for charitable or other Ufes,
‘Huifbands, Committees, or -Attornies of or alting for any fuch Propri-
etors or Owners as aforefaid, who, at the Time of making fuch Exchange
or Exchanges, fhall be. refpetively Infants, -Femes- Coverss, Lunatics, or

- -under any other .legal Dilability, or who fhall be beyond the Seas, or
.otherwife difabled to aét for themfelves, himfelf, or herlelf, fuch Confent
to be teftified in Writing under the Common Seal ot the Body or Bodies .
i Politic, - Corporate or:Collegiate, and.under the Hands of the other con-
fenting Parties refpectively ; and all and every Exchange and Exchanges
{o to be made fhall be good, valid, and effeCtual in the Law to all Intents
-and Purpofes whatloever : Provided neverthelefs, that no Exchange:fhall
be made of any -L.ands, Tenements.or -Hereditaments, held in Right of
.any Church, :Chapel or other Ecclefiaftical Benefice, without the Confent
teftified as aforefaid of the.Patron thereof, and of the Lord Bithop of the
:Diocefe in which fuch Lands, Tenements or Hereditaments, {0 to be ex-
.changed: fhall lie and be fituate. '

Expencesof X XXIV.- And be it further enated, That all Cofts, Charges and Ex-

~Exchanges  pences, .attending the making and completing of any Sales, Exchanges
f:dbl;aégiim .or Partitions, to be made under or by virtue of this A&t or the faid re-

by the Par- -cited A&, fhall be paid, borne, arfd defrayed, by the feveral Perfons

ties. making fuch Sales, Exchanges, or Pariitions, in fuch Manner, and mn
fuch Shares and Proportions as .the faid Commiflioner fhall, by his faid

Award, or any other Writing under his Hand, orderand direct, and fhall

-.be recovered in the fame Manner as the Expences of obtaining and car-

rying this At into Execution.

Allowing the - XXXV. And beit further enaéted, That it thall be lawful for the faid
Bithop of  J,ord Bithop-of Winchefter, .and his Succeffors for the Time being, from
.wmclifﬁ?'t" Time to Time.te grant any Leafe or Leafes .of all.or any Part or Parts.of
Erant L2 the Allotment or Allotments hereby direéted to be made to him, either
for Three Lives or for T'wenty-one Years, in fuch Manner and Form in
all refpells, as the faid Lord Bithop is enabled to leafe his-other Lands and
Eftates in the faid County of Berks and elfewhere. -

Leales at XXXVI. And be it further enatted, That all and every Leafe and
Rack Rent to T eafes at Rack Rent now fubfifting, of all.or amny Part or Parts of the
be vacated. 71214 and Grounds to be divided, allotted, inclofed or exchanged, by
virtue of this.or the faid recited A&, either alone, or jointly with any

other Lands, Tenements or Hereditaments, .and all Agreements lor any

Term or Terms of Years at Rack Rent, or from Year to Year, fhall, as

to the whole of the Lands, Tenements or Hereditaments, .comprized in

fuch Leafe or Leafes, Agreement or Agreements, ceafe, determine and be

utterly void, at fuch Time or Times as the faid Commithoner fhall*by Wri-

ting or Writings under his Hand dire¢t; and the relpetive -Owners or

Proprietors of the Hereditaments and Premifes fo let, fhall make fuch Sa-

4 tisfaction in Money to their relpective Leffees or Tenants as the refpedtive

Owners and Proprietors and their Leffie or Leflces, Tenant, or Tenants,
- ' - fhall
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~ thall agree upon ; or, upon Application made by either Party in Writing-

to the faid Commiffioner, then as the faid Commiflioner fhall by any

16%

Writing or Wiritings under his Hand order or direét to'be paid to fuch

Leflee or Leflees, Tenant or Tenants, as an Equivalent or Satisfaltion for
the Lofs or Lofles he, fhe or they fhall refpetively {ufter on Account of

the Determination of fuch Leafe or Leafes, Agreement or Agreements,.
proper Allowance being made for fuch Conditions in the fame as fhall not
have been fulfilled by the Leilee or Leffees, Tenant or Tenants; and if
the Moaney fo direlted by the faid Commiffioner to be paid as aforefaid,

fhall not be paid at the Time by him appointed, the fame fhall be reco-

thall be dire&ted to be paid, by A&ion of Debt in any of His Majefty’s

verable at the Suit of the Perfon or Perfons refpeétively to whom the fame

-Courts of Record at Weftminfler, in which no Protection, Effoign, Wager
- -of Law, or more than One Imparlance fhall be allowed, or at the Requeft
in Writing of the Perfon or Perfons entitled thereto, it fhall-belawful for
the faid Commiflioner, and he is hereby authorized and required, toraife
" .and levy the Money fo ordered to be paid for the Ufe and Benefit of the

Perfonbr Perfons entitled thereto, by fuch Ways and Means as the Ex-

pences of obtaining and executing this A& can or-may be raifed, levied

-or recovered ; and fuch Leflee or Leflees, Tenant or Tenants relpec-
tively, or their er any of their Affigns, fhall not after the pafling of this

A&, do or commit any Walte, Spoil or Damage, upon or to their re-

Ipeftive Lands or Premifes, but fhall in all Things conform, as far as may
be, to the Terms and Conditions of their refpeétive Leafes, Demiles and |
Agreements, up to the Time of the fame being vacated as aforefaid : Pro-

vided always, that if there fhall be any Leale or Leafes of Lands, Part of .
which fhall be in the Parith of Brightwell aforefaid, and Part in any ad-

jjoining Parifh, all and every fuch Leafe or Leales upon Rack Rent, and

all fuch Agreements as aforefaid now fubfifting, fhall be vacated ; bue

- ‘where any Lands fhall have been taken in Exchange, which Lands fhall -

-be under any Leafe or Agreement, and wholly fituate in an adjoining

fhall not be vacated,

T

. XXXVIIL Provided always, and be,it furtﬁe!:ena&ed, Thatnothingherein Not:to vacate -

Parifh, the Leale of or Agreement refpecting fuch laft-mentioned Lands

.contained fhall extend to make void any beneficial Leafe or Leafes from beneficial
any Body or Bodies Politic or Corporate, or other Perfon or Perfons, of l«als.
any Lands, Tenements or Hereditaments, in the Parith of Brightwell
aforefaid, but the Perfon or Perfons entitled to fuch beneficial Leafe or
Leafes, fhall hold and enjoy his, her, or their feveral and refpetive Al-

lotments for his, her, or their feveral and refpeltive Terms, at and under

the fame Rents and Covenants as are {pecified in his, her, or their refpec-
tive Leales from the faid Body or Bodies Politick, Corporate, or other

Perfon or Perfons refpetively.

o~

XXXVIII. And be it further enafled, That nothing herein or in the Settlements,
faid recited AcCt contained fhall extend or be conftrued to extend to re- &ec. not to be
voke, make void, alter or annul, any Will, Deed, Contract, Agreement,
.or Settlement, of or concerning any of the Lands, Tenements or Heredi-

taments, which fhall be allotted or exchanged by virtue of this Act,

v
¥.

«or to prejudice any Perfon or Perfons having any Claim or Intereft of, in,

o, or out of the fame, or any Part or Parts thereof refpeltively ; but that
- :ithe refpe@ive. Perfons unto or for whom any Lands or Héreditaments fhali

P

affefled.
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be fet out and allotted, or given in Exchange by virtue of this A&, fhalk
ftand and be feized and poffefled thereof, to, for and upon fuch and the
fame Ules, Eftates, Trufls, Intents and Purpofes, and fubje’t to fuch and
the fame Wills, Deeds, Contratts, Settlements, Dowers, Jointures, Limita-
tions, Powers, Remainders, Debts, Rents, Charges and Incumbrances,
and no.other, as the fevera] and refpective Mefluages, Lands, Grounds,
and Hereditaments, in lieu whereof fuch Allotments or exchanged Pre-
mifes fhall be refpe€tively made and taken as aforefaid, would have been
held under or fubje& or liable to, or be charged with or affetted by in
cafe this A& had not been made ; fave and except {uch Leafes and Te-

nancies at Rack Rent as thall become void or be determined by virtue of

this or the faid recited Alt, and fubject neverthelefs to all fuch Mortgages

~.or Leafes as-{hall be made by Authority of this A. '

Bheep or
Lambs not to
be depaftured
for Seven

Y ears,

‘Roads not to
be ftocked for

Seven Years.

XXXIX. And beitfurther enacted, That for the Term of Seven Years
after the Execution of the Award of the iaid Commiflioner, no Sheep or
Lambs:{hall be depaftured or kept in any of the new Inclofures to be made

by virtue of this A&, unlefs the Perfon or Perfons retpetively fo depaf-

turing or keeping fuch Sheep or Lambs, do, at his, her or their own Ex-
pence, effe€lually guard and fence the Quickfets of the Proprietor or Pro-
prietors of the Lands and Grounds adjoining to fuch Inclofures refpec-

tively, where fuch Sheep or Lambs fhall be depaltured or kept, fo as to

prevent any Damage or Injury being done to fuch Fences or Quickfets
by fuch Sheepor Lambs; nor {fhall any Perfon or Perfons, for the Space
of Seven Years next .after the making and execuring the Award of the

faid Commiffioner, depafture or keep any Sort of Cattle whatfoever in or
upon any of the Roads or Ways to be fet out by virtue of this or the faid

recited AQ, which fhall be made into Lanes, or fcnced on either Side.

Aliowing the
Leflces under
the Bifhop of
W-nchefter,
to porrow
Muney for
paying Ex-
Pencﬂ., |

- XL. And whereas the feveral Leflees or Tenants for Life or Lives of
and under the faid Lord Bifhop of Winchefter, may have Occafion to
borrow Money for the Purpofe of paying and defraying their relpective
Shares and Proportions of the Charges and Expences incident ro-and

attending the obtairing this A&, and carrying the fame into Execution,
and of making Boundary and Subdivifion Fences on the Lands to be allot-

ted to them, in liculof their feveral Lands and Rights held for one or more
Life or Lives; be it therefore enacted, ‘That it fhall and may be lawful to
and for all and every or any of fuch Leffees or Tenants for One or more
Life ¢r Lives, from Time to Time to borrow upon and charge the Lands
and Grounds which fhall be fet out and allotted to him, her, or them re-
fpetively, in lieu of Lands held by them refpectively for Lite or Lives by

virtue of this A&, with fuch Sum or Sums of Money as the faid Commui-

fioner fhall judge neceffary for the Purpoles aforefaid, {o that the lame
fhall not excced the Sum of Five Pounds for each Acre thereof ; and for
{ecuring the Repaymen: of fuch Money, with Interelt for the fame, to
mortgage or otherwie [ubject the Lands fo to be charged to fuch Perfon
or Perfons as fhall advance and lend the fame refpetively, his, her, or
their Executors, Adminiftrators and Afligns, for any Term or Number
of Years not exceeding Five hundred Years, fo that every fuch Mortgage

be made with a Provifo, to ceafe and be void, or with an exprels Con-
dition to be furrendered, when fuch Sum or Sums of Money thereby to be

fecured, ‘with the Intereft thereof, fhall be fully paid and fatisfied ; and {o

shat every fuch Mortgage- be made with a2 Covenant or Condition, gmit '
4 fuch -
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fuch Tenant for Life or Lives fhall, at the End of every Year after the -
‘making of fuch Mortgage, pay to the Perfon or Perfons to whom fuch
Mortgage fhall be made, his, her, or their Executors, Adminiftrators or
Afligns, One Twenticth Part of the Principal Money {o to be borrowed

- for the Purpofe aforefaid; until the Whole thereof fhall be paid-off and
difcharged ;- and alfo pay and keep down the Intereft of the faid Money fo
to be borrowed, by Quarterly Paymernts ; fo that no Perfon ot Perfons
afterwards becdming poflefled of fuch Lands, fhall be fubjet or liable to
pay any further or larger Shate of fuch Principal Money than his, her,
or their Proportion thereof, according to fuch laft-mentioned Condition,
nor any -further or larger Arrear of Intereft than Three Calendar Months
next preceding the Time when the Title to{uch, Pofleflion fhall have
commenced: o

' - _f-~ -

~ XLI. And be it further enated, That the faid Commiflioner fhall For paying
be paid the Sum of Three Pounds Three Shillings for each Day he the Expences
fhall be employed in or about the Execution of this A&, or In ofthis Alt.
travelling to and from any Meeting for that Purpofe, {o as the fame
do not exceed one Day in travelling ‘to, and one Day from any
fuch Meeting, in full Satisfaction for the Trouble and Expences which
he fhall be put unto in the Execution of the Powers and Authorities
of this and the faid recited A& ; and that the fame, with. all the
Charges and Expences ‘incident to and attending the obtaining and
pafling this A&, and of fetting out; forming, and making fuch Publick
Roads, Ditches, Drains, Sluices, Watercourles, Banks, and Bridges,
as . aforefaid, and of {urveying, meafuting, planning, valuing, dividing,
and allotting the Lands dnd:Grounds o' inténded to be divided and
allotted, and of preparing and inrolling the Award of the faid Com-
miflioner, and the reafonable Charges for the Trouble and Expences
of the Clerk to be appointed by the faid Commiflioner, and of the
" Surveyor, and all other Colts, Charges, and Expences, attending the
Execution of this and the faid recited A&, (except fuch as aré herein
otherwile provided for), fhall from Time to Time be borne, paid
and defrayed, by the feveral -Owners - and Proprietors of, and Per-
fons interelted in the Lands and Grounds hereby direfted, to be
divided, allotted and inclofed, (other than and except the Reltor of
the Parith of Brightwell atorefaid, for and in refpett of the Allotment
or Allotments herein directed to be made for his Glebe Lands), in
fuch Shares and Proportions, at fuch Time or. Times, to [uch Per.
fon or Perfons; and in-fluch Manner as the faid Commiflioner, either
before or after the Execution of his faid Award, fhall by any Writing or
Writings under his Hand, order, dire&t or appoint, and the Determina-
tion of the faid Commiflioner thereon thall be final and conclufive ; and
in Cafe any Perfon or Perfons, Body or Bodies Politic, Corporate,
or Collegiate; herein-before made {ubjet to the Payment of any Money
towards fuch Cofts; Charges, and Expences as aforefaid, ,fhall refule
or neglet to. pay his, her, or their Share or Proportion thereof,
within the Time to be appointed as aforefaid, then and in every fuch
Cafe the faad Commiffioner thall and may caule the fame to be

levied and recovered in Manner direCted in and by the faid recited
Al '

[Léc. & Per,] 19 H ~ XLII. And
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XLH. And be it further ena&ed, That the Award to be made by
the {aid - Commiffioner, when inrolled according to the Direttions

- of the faild recited AQ, fhall be depofited in. the Church Cheil

Commiflioner
40 account.

@erfom adm
vancing
Money to be
yepald with
Intereft.

Perfons ag-
jgrieved may
appeal to
the Quarter

Seflions.

of Brightwell aforefaid, or fome other fafe ‘Place in the faid Parifk
«Church.

XLIL And be it further enalted, That once at lealt in each and
every Year during the Execution Qf this Act, (luch Year to be com-
suted from the Day of the paffing thereof), the faid Commiflionex
dhall, and he is hereby required to make a Ju{l and true Statement
and "Account of all Sums of Money by him received and expended in
the Execution of this A& ; and fuch Statement apd Account when
fo made, together with the Vouchers relating thereto, fhall be by him
laid before Two of His Majefty’s Juftices. of the Peace for the faid
County of Berks, not interefted in the faid Allotment and Inclﬂfure,
to be examined and balanced, and fuch Balance fhall be ftated in a
Book of Accounts to be kept by the Clegrk to the faid Commiflioner ;
and no Charge or ltem in fuch Accounts thall be binding on the Parties

«concerned, or valid in Law, unlels the fame fhall have bcen duly allowed

by fuch Jufhce

XLIV. And be it fusther enacted, That if any of the Proprietors
or Perfons mtere&ed in. the Lands or Grounds heteby, diretted to
be allotted and incloled, or any- other Perfon or Peg:ﬁms, fhall ad-
vance and pay any Sum or Sums of Money in difcharge of the Fees
or other Expences of obtaining this A, or carrying the fame into
Execution, every fuch Pmpnctor, or other Perfon -or Perfons, his,
her, or their Executors or Adminiftrators, fhall be repaid the fame,
with lawful Intereft, out of the firft Money to be raifed by virtue of

this Adt.

XLV. And be it further enalted, That if any Perfon or Perfons fhall
think, himfelf, herfelf, or themfelvea aggrieved by any Thing done i
purfuance of this or the faid recited A, (except in fuch Cafes where nh.e.
Orders and Determinations of the faid Commiffioner are by this or the
faid recited A& dire€ted to be final, binding and conclufive, and. except
in fuch Cafes where an Iffue at Law fhall be tried, as herexn-before men-
tioned), he, the, or they may appeal to the General Quarter Seflions of
the Peace which fhall be holden for the faid County of Berks, withia
Four Calendar Months next after the Caule of Complamt fhall have.
arifen, on giving to the faid Commxﬂioner and to the Party or Paxties
.concerned, at leaft Fourteen Days Notice i in Writing of fuch. Appeal and
the Mattcr thereof ; and the Juftices at fuch General Quarter Saeﬁ' 100S-
are hereby required to hear and determine the Matter of every {uch Ap
peal, and to make fuch Order therein, and award fuch Cofts as to
them in their Difcretion fhall feem reafonable, and, by their Otrder or
Warrant to levy the Cofts and Damages which fhalh be fo awarded, by
Diftrefs and Sale of the Goods and Chajttels of the Pasty. or Parties hable-
to pay the fame, rendering the Overplus (if any) on Demand to the
Owner or Owners of fuch Goods and Chattels, after dedudting the
reafonable Charges of fuch Warrant, Diltrefs, and Sale; which Detasa
mination of the faid Juftices fhall be final and conclufive to and uporn
all Partigs. concerned, and fhall mot be removed or removeable by

10 - Qertiorari,
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Certiorari, or any other Writ or Procefs whatioever, inte any of His

Majelty’s: Courts of Record at W#efminfter, or elfewhere; and in cafe

fuch Appeal fhall appear :to the faid Juftices to be frivolous, vexatious,
- -or without Foundation, the faid Juftices fhall award fuch Cofts to be paid

‘by ‘the Appellant or Appellants, as to them.in their Difcretion fhall feem
reafonable, 10 be levied in Manner aforefaid.

XLVL Saving always to the King’s moft Excellent Majefty, His General
Heirs and Succeflors, and to 2ll and every otherPerfon and Perfons, Saving.
Body and Bodies Politick or Corporate, his, her, and their Heirs,
‘Succeflors, Executors, Adminifirators and Afligns, all fuch Eftates,
Rights and Interefts, (other than and except fuch as are hereby meant
and intended to be barred, deftroyed and extinguifhed), as they, EVEry or
-any of them had or enjoyed, of, in, to, or out of the Lands and Grounds
hereby dire&ed to be divided, allotted and inclofed before the paffing of
this A&, or could.or might have had, held, or-enjoyed if this A& had net
been pafled.

XLVIL. And be it further enaled, That this A& fhall be printed by To be print-
the Printer to the King’s moft Excellent Majefty, and a Copy thereof, ed by the
{o printed, fhall be.admitted as Evidence thereof, by all Judges, Juftices, ﬁ?;%;
and others. o | .,

g

LONDON: Printed by Georce EYRE and ANDREW STRAHAN,
Lrinters to the King’s moft Excellent Majefty. 1811.
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