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An A& for inclofing Lands in the Parith of Gar
fington 1n the County of Oxford. |
I [14th May 1811.]
HEREAS there are within the Parith of Garfingten, in th®
\;g; County of Oxford, divers Open and Common Fields, Common
_ Meadows, Common Paftures, and Commonable Lands and
Walte Grounds: And whereas the Reverend Fobn Drake, Doé&tor of
Laws, and Ann Drake Tyrwhitt Drake, Widow, are the Lord and Lady
of a Manor in the faid Parith of Garfington, and William Plumer, Elquire,
is Lord of a Manor in the faid Parith of Garfington : . And whereas the
Prefident, Fellows and Scholars of the College ot the Holy and undivided
Trinity, in the Univerfity of Oxford, of the Foundation of Sir 7homas
Pope, Knight, deceafed, are Patrons of the Reétory of Garfingtan aforefaid ;
and the Reverend Thomas Lee, Do&or in Divinity, is Reor of the faid
Parifh of Garfington, and as fuch is entitled to all the Reforial Tythes
~arifing within the faid Parith, and certain Glebe Lands therein: And
- whereas the Right Honourable George Earl of Macclesfield, the faid Yobn
Drake, and Ann Drake Tyrwhitt Drake, William Plumer, the Dean and
- Chapter of the Cathedral Church of Chrif2 in Oxford ; the Principal and
Scholars of the King’s Hall and College of Brazen-nofe, in the faid Univer-
fity ; the Prefident and Scholars of Saint Mary Magdaln College in the
faid Univerfity ; the Reor and Scholars of ' Exeter College, in the faid
Univerfity ; the Warden, Fellows and Scholars of Wadbam College, in
the faid Univerfity ; the Provoft and Scholars of the Queen’s College in
[ Loc. & Per.] 19 P | the
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the faid Univerfity ; the Prefident and Scholars of Saint 7obn Baptif? Cola-
lege in the faid Univerfity ; the Mayos, Bailiffs, and Commonalty of the
- City of Oxford, in the County of Oxford; Thomas Aldworth, and William:
Aldworth, and others, are {eized of or enticled to the Refidue of the faid
Open and Common Fields, Common Meadows, ommon Paftures, Com-
monable Lands, and Walfte Grounds: And whereas the Lands of the
refpetive Proprietors of the faid Open and Common Fields, Common
Meadows, and Common Paftures, lie very much intermixed, and difperfed:
in fmall Parcels, fo astorender the Cultivation thereof very inconvenient,
and the fame in their prefent State, are incapable of any confiderable Im-
provement, and if the fame, together with the faid other Commonable
Lands and Wafte Grounds, were divided, and fpecific Parts thereof
allotted unto and amongft the feveral Perfons interelted therein, according
to their feveral and refpeftive Rights and Interefts, and fuch Allotments.
inclofed, they might be much improved, and rendered of a greater Value 3,
but fuch Divifion, Allotment, and Inclofure, cannot be efteCted without
the Aid and Authority of Parliament : And whereas an At was pafled
in the Forty-firft Year of the Reign of His prelent Majelty, intituled,
“An A& for confolidating in one ALE certain Provifions ufually inferted in Acls
of Inclofure, and for facilitating the Mode of proving the feveral Facls ufually
required on the paffigg of fuch Acts : May it theretore pleale Your Majelty
that it may be enalted ; and be it enacied by the King’s moft Excellent
Majefty, by and with the Advice and Confent of the Lords Spiritual and
Temporal, and Commons, in this prefent Parliament aflembled, and by
Commiflion~ the Authority of the fame, That Richard Dawis, of Lewknor, in the
o County. of Oxford, and William Pbhelps, of Puckrup, in the County of Glou-
potateds ‘eefter, Géntlemen, and their Succeflors to. be nominated and " eleted i
Manner herein-after mentioned, fhall be and are hereby appointed Com-
- miffioners for the valuing, dividing, fetting out, allotting and inclofing
the Open and Common Fields, Common Meadows, Common Paltures,
and Commoonable Lands and Walte Grounds within the faid Parifh o
Garfington, and for carrying the fame into Execution, {ubjett to the:
Powers, Regulations, and Provifions of the faid recited Ak, except 1
fuch Cafes where the fame are repugnant to or varied by this Act.

Aqpoint- II. And, for obviating the Delays and Inconveniences which might
ment ofan  arile by any Difference ot Opinion between the faid Commiilioners touching
Umpire, any of the Matters and Things to be done in purfuance of this Act; be
it further enacted, That the faid Richard Davis and William Phelps, or

‘the Commiilioners who fhall carry this A& into Execution, fhall, at thelr

Firft Meeting to be held in purfuance of this Aé, before they thail pro-

“ceed to a&t in the Execution thereof, otherwife than by taking the Oath

in that Behalf prefcribed, nominate and appoint, by Writing under their
Hands, fome fit and proper difinterefted Perfon to aét as an Umpire con.

cerning the Premifes; and in cafe of any fuch Difference of Opinion

~ between the faid Commiflioners as aforefaid, the fame fhall be referred to-

and determined by fuch Umpire, whofe Judgement and Determination

‘therein fhall be deemed and taken 1o be the Judgement and Determinalion

of the faid Commiffioners.

e 111, Provided always, and be it further enacted, That no Perfon {halk
Umpire to " able of adling as an Umpire in the Execution of this or the faid
cake an Oacn, D€ capable of adling as an Umpire in the Lxecution. of this or faid

. : ' ! - | recited.
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‘recited Act until he fhall have taken and fublcribed an Oath in the Form
or to the Effect following ; (that is to fay), . -

to the beft of my Skill and Judgement, execute and perform
¢ the feveral Truits, Powers and Authorities veited and repofed in me as
¢ an Umpire, by virtue of an Act pafled in the Fifty-firlt Year of the
¢ Reign of King George the Third, intituled, An dct for inclofing Lands in
¢ the Parifh of Garfington, in the County of Oxford, according to Equity
- ¢ and good Conicience, and without Favour or Affection, Prejudice or
¢ Partiality, to any Perfon or Perfons whomfoever.

€ I Do fwear, ThatI wiil faithvfﬁ-lljr, impartially, and honeftly, according
: , _

¢ So helpﬁ me GOD.’

Which Oath the faid Commiffioners are hereby authorized and required
to adminifter to fuch Umpire ; and the faid Oath fo taken and fubfcribed
by the faid Umpire fhall be annexed to and inrolled with the Award of the
faid Commiflioners, and a Copy of the Inrolment thereof fhall be admitted
as legal Evidence. |

IV. And be it further enalted, That when and fo often as either of the 5 ,in.
faid Commiflioners, or any Umpire, to be appointed as herein mentioned, meut of new
fhall die, or refufe, or become incapable to att as a Commiffioner or Com- Commiffions
miffioners, or Umpire refpeétively, for the Purpofes of this or the faid G;";fc
recited A&, then and in every fuch Cafe a new Commiffioner or Coma - %
miflioners, or. Umpire,. not being in any Manner interefted in the faid
Allotment and Inclofure, fhall and may be neminated, eleted, and ap~
pointed in Manner following ; (that is to fay), if the faid Richard Dawis
fhall die, or refufe, or become incapable to alt as afoerefaid, it fhall be
lawful for the faid fobn Drake, Ann Drake Tyrwhitt Drake, and William -
Plumer, and the Owners of their F{tates within the faid Parith of Garfington
relpeltively for the Time being, within Twenty-eight Days from the Time
of fuch Death, Refufal, or Incapacity, to nominate and -appoint another
Commiflioner in the Room of the faid Richard Daw:s ; and in cale the faid
William Phelps {hall die, orrefufe, or become incapable to a&t as aforefaid,
it {hall be lawful for the major Part in Value (fuch Value to be aicertained
by the Land Tax Afleffiment) of the Proprietors or Perlons interelted in
the faid Lands and Grounds intended to be divided and inclofed, (except
the faid Fobn Diake, Ann Drake Tyrwhitt Drake, and William Plumer.,
and the Owners of their Eftates as atoreflaid),by any Writing under their
Hands within T'wenty-eight Days next after fuch Death, Retafal, or In-
capacity as laft aforefaid, to nominate and appoint a proper Perfon,.not
interefted in the faid Lands and Grounds hereby intended to be divided
and inclofed, to be a Commiffioner in the Room of the faid William Phelps;

- and as often as any Perfon or Perfons fo to be nominated and appointed a
Commiflioner or Commiffioners, fhall die, or refufe, or become incapable
to alt, the Owners and Proprietors, or Perfons aforefaid, fhall relpeétively -
in like Manner appoint another Commiflioner or other Commiffioners n
his or' their Room, according to the Regulation herein-before frentioned 5
and if any Umpire to be appointed, as herein-before mentioned, {hall die,
or refule, or become incapable 1o adl, then and in every fuch Cafe a new
Umpire, not interefted in the faid Allotment and Inclofure, fhall and
may be chofen in the Stead of every Umpire {o dying, refufing, or becoming,
incapacitated, by the Commifhoners who fhall then or next afterwards be.
| B adting
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alting in the Execution of this A&; but if the refpe&iv: Owne sand Pro-
prietors, or Perfons aforefaid fhali refufe or neglect to make tuch Appoint.
ment or Appointments as aforefaid, within the ref; ective Times aforcfaid,
then and fo often as the cafe thall happen, the {urvivirig or remaining Com's
mifftoner fhall within Twenty-eight Days after the Expiration of the rea
fpective Times herein-before allowed for appointing a Commiffi: ner or
Commiflioners in cafe of any Vacancy, or as foon after as Occafion may
require, by Writing under his Hand, appoint another Commiflioner, not
interefted in the faid Divifion and Inclofuré, in the Room of every fuch
.. Commiflioner fo dying, refufing, or becoming incapable.to act as aforefaid ;
~and every fuch Commiffioner and Umpire fo to.be appointed as aforeaid,
‘fhall have the fame Powers and Authorities for putiing this Act and the
faid recited Act into Execution, in all Refpects whatfoever, as any Commif-
fioner or Umpire had or was invefted with by virtue of this Act: Provided
-always, that the Power hereby given to the furviving or remaining Com-
miflioner to appoint a new Commiflioner in the Fvent of any Vacancy not
being filled up by the refpective Owners and Proprietors, or Perfons afore-
faid hereby refpectively authorized to fill up the fame, fhall not invalidate
or vitiate the Power fo hereby given to the refpective Owners and Pro-
prietors, or Perfons aforefaid, until the aforcfaid Power (hall be actually
- executed by the faid furviving or remaining Commuilioner.

Commifion- V. Provided alfo, and be it further enalted, That if any of the faid
ersor Ume  Commiflioners fhall refufe or neglect to attend at the Firft or Second Meet
:::::diﬁi‘:o ing appointed to be holden for putting this A& in Execution, and duly
be deemed 2 qualify himfelf by taking the Oath in that Behalf prelcribed, or if any One
Refufaitoa@. of the faid Commiflioners fhall at any Time after the [aid Firlt or Second
Meeting wilfully abfent himfelf from any Two fucceeding Meetings ap-
pointed to be holden as atorefaid, (fuch Meetings being known to him by
“his being prefent at the Appointment thereof, or Notice thereof in Writa
ing having been Eight Days previoufly given, or left at his ufual Place of
Abode by the Clerk to the faid Commiflioners, and fuch Commiflioner not
being prevented by ‘Si_cknefs or other reafonable Caufe, to be allowed by
the other Commiflioner, from attending at fuch fublequent appointed
Meeting), or if any Commiflioner hereafter to be elefted and appointed in
- Manuner aforefaid, fhall not attend and qualify himf{eit at the Firft or Second |
Meeting after his EleCion, to be appointed by the furviving or remaining
Commiflioner for putting this A& in Execution, or fhall thereatrer ablent
himfelf in Manner aftorefaid, (having firft known of fuch Meeting, or atter
fuch Notice and without fuch Caufe as herein-before mentioned), and in
like Manner if any Umpire to be eletted and appeinted as aforefaid fhalt
refufe or neglett to attend at any T'wo {ucceeding Meetings to be appointed
by the faid Commiflioners, at which his Prefence thall be required by them,
(Eight Days Nouce 'in Writing of the Time and Place of holding {uch
Meetings having been given bim, or left at his ufual Place of Abode, and
he not being prevented by Sicknefs or other reafonable Caufe, to be al-
lowed by the faid Commiffioners), every foch Abfence or Non-attendance
{hall be deemed and taken to be a Refufal to a&l.

Power toap- V1 And be it further enatted, That the faid Commiffioners fhall, with
poiat a Clerk. the Conlent of the major Part in Value (fuch Value to be afcertained bgthc
Property Tax Afiefiment for the faid Parifh of Garfington, for the Year

ending the Sixth Day of 4pril Cne thoufand eight hundred and ele\fen,}
. 0
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of the Proprietors and Perfons interefted in the Lands and Grounds hereby -
intended to be divided, allotted, and inclofed, or their refpective Agents,,
to be prefent at the Firlt Meeting of the faid Commuffioners, fhall appoint
a Cl-rk or Clerks to affift them in the Execution of this and the {aid re-
cited A&, and fhall or mav, with the hike Confent, remove fuch Cleric or
Clerks, and appoint another or othersin his or their Roomn, as to them
fhall fecm mect; and in cafe of the Death or Refufal, Neglett or Incapa-
city to at, of any fuch Clerk or Clerks, then and in fuch Cales the
faid Commiffioners fhall and may, with the like Confent, appoint any
other Perfon or Perfons they may think proper, to be their Clerk or
Clerks. - .

~ V. Andbe it further enafted, That the faid Commiffioners fhall and Notice to be:
they are hereby required to caufe a publick Notice to be given in the givenofCom--
Newl(paper called fackfon’s Oxford JYournal, or in {ome other New{paper ﬁ”f;ﬁ’ff:._
circulated within the faid County of Oxford, and alfo 1n Writing, to be >
affixed on the principal Outer Door of the Parifh Church of Garfington
aforefaid, of the Time and Place of the Firft Meeting of the faid Com-
miffioners for executing the Powers vefted in them by this and the faid
recited A, at leaft Eight Days before fuch Meeting, and alfo caufe Eight
Days Not:ice at the leaft to be given'in Writing, to be aflixed on the
principal Outer Door of the aforefaid Church, of every fubfequent Meeting:
for the like Purpofes (Meetings by Adjournment only excepted); and all’
the Meetings of the faid Commiflioners fhall be held at fome convenient
Place within the faid Parith of Garfington, or within Eight Miles of the
Boundary of the faid Panifh : Provided always, that it at any Meeting to-
be held as aforefaid, it fhall happen that only One of the faid Commi(-
fioners fhall attend, fuch Commiflioner may adjourn {uch Meeting to fuch
Time within the Space of Twenty-one Days from the Day of Adjourn-
ment, and to {uch Place within the faid Parith of Garfingion, or within
Eight Miles thereof, as he fhall think moft convenient, and fhall give
Notice thereot to the abfent Commiflioner ; and in cafe no one of the faid
Commiffioners fhall be prefent at any fuch Meeting, then it fhall-be law-
ful for their Clerk to adjourn any fuch Meeting, and appoint the fame to be:
held at the fame or any other Place within the faid Parifh, or within Eight
Miles of the Boundary of the faid Parifh, on any future Day not exceed-
ing T'wenty-one Days from the Day of Adjournment, and fhall give timely.
" Notice théreof to the Commiflioners.. | e

VIII. And be it further. enadted, That all.other Notices neceflary or rg-- OiherNotices:
quifite to be made and given by the faid Commiflioners fhall be fo made howtobe.
and given. by Advertifement in the faid Newlpaper, or in fome other §‘ven--
Newipaper circulated in the faid County of Oxford, or by affixing the

fame on the principal Quter Door of the faid. Parith .Church .of Garfingten
aforefaid. . |

IX. And. be 1t further enaCted, That if any Difpute- oraDiﬂ'e'renée fhall Commiffion--

arile between any. of the Parties intevefted or claiming to be interefted in the ers to deter-
faid Lands and Grounds, touching or concerning .any Right or Intereft mine Lif-
there.in, Or touch.ing )4 Concerning any other Vatter QrThing relatin g 1o thc pules;

faid Divifion, Allorment, or Inclofure, it fhall be lawful for the faid Commif-

fioners to hear and determine fuch Dilputes and Differences: Provided but: not to -

always,' that nothing mn.this A<t contained fhall authorize the faid Com- determine
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miflioners to determine the Title to any MefTuages, Cottages, Lands, Tene-
ments, or Hereditaments whatfloever. |

X. Provided always, and be it further enated, That the faid Com-~
miflioners fhall, and they are hereby empowered and required, upon Re-
quelt made to them, to aflels fuch Cofts and Charges as they fhall think
reafonable, to be paid to the Party or Parties in whole Favour any Deter-
mination of the faid Commiflioners fhall be made, by the other Party or
Parties 1n fuch Difpute and Difterence ; and in cafe the Perfon or Perfons
yho fhall be hable to pay fuch Cofts and Charges fhall negle’t or refufe to
pay the-fame on Demand, it fhall be lawful for the faid Commiflioners anid
they are hereby authorized and required, by Warrant under their Hands
and Seals directed to any Perfon or Perfons whomfoever, to caule fuch
Cofts and Charges to be levied by Diflrefs and Sale of the Goods and
Chattels of fuch Perfon or Perlons fo negleting or refofing to pay the

fame, rendering the Overplus (if any) upon Demand to the Perfon or

Perfons whofe Goods and Chattels fhall have been fo diftrained ‘and fold,
after dedulling the Cofts and Charges of fuch Diltrels and Sale.

X]. Provided always, and be it further enalted, That if any Perlon or
Perfons, Body or Bodies Politick or Gorporate, interefted or claiming
to be interefted in the faid intended Divifion, Allotment, and Inclofure,
fhall be diflatisfied with any Determination of the faid Commiflioners or
Umpire touching or coneerning any Claim or Claims, or Rights or Inte-
relts in, over, or upon the Lands ind Grounds hereby direlted to be di-

‘vided, allotted, and inclofed, or any Part thereof, it fhall be lawful for

- the Perfon or Perlons, Body or Bodies Politic or Corporate fo diflatished,

to proceed to a Trial at Law of the Matter {o determined by the faid Com-

miflioners or Umpire, at the then next or at the following Affizes to be
holden for the faid County of Oxford ; and for that Purpofe the Perfon
or Perfons, Boedy or Bodies Politick or Corporate, who fthall be diflatis-
fied with the Determination of the faid Comimiflioners or Umpire, [hall
caufe an Ation or Ations to be brought upon a feigned Ifiue againft the
Perfon or Perfons, Body or Bodies Politick or Corporate, in whole Fa-
vour {uch Determination fhall have been made, within Three Calendar
Months next after the Determination of the faid Commiflioners or Umpire
fhall be fo made; and the Defendant or Defendants in fuch A&ion or
Adions is and are hereby required to name an Attorney or Attornies, who
fhall appear thereto, or file Common Bail, and accept One or more Iflue
or Iflues, whereby {uch Claim or Claims, and the Right or Rights thereby
infifted on, may be properly tried and determined, (fuch Hue or Ifiues to
be fettled by the proper Ofhicers of the Court wherein fuch Altion or
Adions fhall be commenced, if the Parties fhall differ about the fame);
and the Verdi¢t or Verdi&s which thall be given 1n the faid Altion or
A &ions fhall be final and conclufive upon all and every Perfon and Perlons,
Body and Bodies Politick and Corporate whomfoever, unlefs the Court
wherein fuch Aétion or Aétions fhall be brought, fhall fet afide fuch Ver-
di& or Verdi&s, and order a new Trial or Trials to be had, which it fhall
be lawful for the Court to do, as is ufual in cther Cafes; and after any
Verdi& or Verdiéls thall have been obtained and not fet afide by the Court,
the faid Commiflioners or Umpire fhall and they are hereby required to
conform thereto, and to allow or difallow the Claim or Claims thereby
determined, according to the Event of fuch Trial : Provided always, thlzllt

2 o o - ine
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the Determination of the faid Commiffioners or Umpire touching fuch
Claim or Claims, Rights or Interefts, in, over, ot upon the Lands and

1719

Grounds hereby dire&ed to be divided, allotted, and inclofed, or any Parf
thereof, which fhall not be objeed to, cr being objetted to the Party or
Parties objelting not caufing fuch A&tion or Actions at Law to be brought
and proceeded in as aforefaid, fhall be fihal and conclufive upon all Parties :
Provided alfo, that no Difference or Suit touching the Matters aforefaid,
fhall impede. or delay ‘
tion of the Powers vefted 'in them by this A& ; but the Divifion, Allot-
ment, and Inclofure ‘hereby direéted to be made, fhall be proceeded in
notwuhﬁandmg fuch Differences or Suits : Provided alfo, that if any of
the Parties in any Adtion to,be ‘brought in purfuance of this A&, thall
die pending the fame,_ fuch A&lon fhall not abate by reafon thereof but
ﬂlall be pmceeded in as“if no fuch Event had happened

XII Provided alwavs, and‘ bt—: it further ena&ed, That lf any Perfon or
Perfons in whofe Favour any fuch Determination’ as aforefaid ﬂlall have
been ‘'made, and againft whom' any fuch Acion or Alions might have
been brought if living, fhall -die before any fuch A&ion or A%tions fhall
have been brought, and beforg thé Expiration of the ‘Time herein-before
limited for bringing fuch Action or A&ions, it ‘fhall be lawful for the
Perfon or Perfons, Bodies Politick or Corporate, who tnight have brought
fuch Ad&ion or Adtions againft the Perfon ot Perfons fo dying, to bring
the fame within the Time fo limited as ‘aforefaid againft {uch Perfon or
Perfons as if actually living, and' to ferve the Clerk of the faid Commif-
fioners with Procels for commencing fuch Atidn’or Attions, in the faime

Manner as the Party or Parties might have been’ ferved therewlth if living ; ;.

and it fhall thereupon be incumbent on the Heir ot'Heirs, "or other Per-
fon or Perfons who fhall claim the Benefit of fuch Determination as afore-
faid, to appear and defend fuch A&ion or A&ionsin the Name or Names
of the Perfon or Perfons fo dead, and Proceedings fhall :be had therein
in the fame Manner as if fuch Perfon or Perfons had been attually living';

and the Rights of all {uch Parties thall be equally pound and concluded by,

the Event of fnch Action or Aétions.

XIII. Prqwded alfo, and be 1t further ena"led THhat nothmgm this;
At contamned fhall extend to enable the {aid Commlﬁioners to determiré
any Right between any Parties contrary to the Pofleflien of any fuch Par-
ties, (exceptin Cafes of Encroachments made within'the Period of Twent):
Years); butin cafe the faid Commiflioners fhall be of Oplmon againft the
Right ot the Perfon or Perfons fo in Pofleflion, they fhall forbear to make
any Determination thereupon until the Pofleflion'fhall have been given up

by or recovered from {uch Perfon or Perfons by ]Z_]e&ment or other due
Courfe of Law. -

\

KIV. And be it further enaéted, That in order to fhorten the Bound-
ary Fences between the Lands and Grounds by this A& direfted o be
- divided, allotted, and inclofed, and the Lands and Grounds in any Parith
or Parifhes adjommg thereto, or to make the fame Boundary Fences re-
gular, it fhall be lawful for the faid Commiffioners (with the Conplent in
Writing under the Hand or Hands of the Lord or Lords, Lady or L.adies
of the Manor or Manors in which the Lands are fituate, and of the'Owner

or Owners of the faid Land upon which any Fence or Fences-fhall or may

be-
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be intended to be made) to fet out the Boundary between the Lands and
‘Grounds by this A¢t direfted to be divided, allotted, and inclofed, and the
Lands and Grounds in any adjoining Parilh or Parithes, in fuch Manner
as they thall think proper for the Purpofe aforefaid ; and after fuch Boun-
dary fhall be fo fet out as aforefaid, the fame fhall be fenced by fuch Per-
{on or Perlons, in fuch Manner and at fuch Time or Times, as the faid
Commiflioners fhall dire€t, and fhall for ever therealter be deemed and
Jaken to be the Boundary between the faid Parith of Gar/fington and fuch

- adjeining Parifh or Parilhes refpetively, any Law, Ufage, or Cuftom to
the contrary notwithftanding.

- F
- .. T
o ]

A

Power to fet; - XV. And be it further enafted, That in fetting out and appointing

out, &c. ' the feveral publick Garriage Roads and Highways, Bridle Roads and
ﬁﬁ‘i&i‘fi‘f Footpaths, in purfuance of this or the faid recited A&, the faid Commi-
~77 fioners fhall and they are hereby authorifed and empowered, if they thall
think it neceflary or proper, to continue fuch Roads or Highways, or

any of them, through or over any of the old incloled Lands or Grounds

within the faid Parith of Garfington, and alfo to divert, turn, or {top up

any of the old publick Carriage Roads or Highways, Bridle Roads, and

Foot Paths pafling or leading through or over any fuch old incloled Lands

or Grounds ; provided, that no fuch Road or Highway be fo fet out, or

appointed or diverted, turned or ftopped up reipetively, without the

Confent in Writing of the Owners ot the relpective old inclofed Lands

or Grounds through or over which fuch Road or Highway doth or is

intended to pafs, nor without the Corcurrence and Order of Two Jultices

of the Peace atting for the faid County of Oxford, and fuch Order fo to

be made by fuch Juftices fhall be fubjet to an Appeal in Manner directed

by the faid recited Ad.

Allotment for  XVI. And be it further enated, That the faid Commiflieners {hall and
fsm"ef“‘.i they are hereby required, before any Allotment or Allotments fhall be
Gavel Zits. made in purfuance ot this A&t, to {et out and allot unto the refpettive
Surveyors of the Highways of the Parith of Gar/fington atorelaid, and their
relpetive Succeffors for the Time being, out of, from, and upon any of
the Lands and Grounds by this A& direted to be divided, allotted, and
inclofed, One or more Plot or Plots, Allotment or Allotments ot Grouud
in the faid Parith, for the Purpofe of getting Stone, Sand, Gravel, and
other Materials for the Repairs of the feveral publick and private Roads.
and Ways within the faid Parith of Gar/ington aforefaid, as they the faid
Commiflioners fhall think neceffary and proper for that Purpole, which
faid Allotment or Allotments fhall be fenced in and inclofed, and the Fences
thereof for ever maintained and fupported, in fuch Manner and by fuch.
Perfon or Perfons in the faid Parifh as the faid Commiffioners ihall ordern
or direct; which faid Allotments refpectively fhall and may be annually
~ fet out at Rack Rent by the faid Surveyors relpectively, {ubject to fuch
digging of Materials for the Reparation of the faid Roads refpectively; for
the beft Rents that can be gotten for the fame, which faid Rents {hall be
applied to the Repairs of the feveral Roads in the faid Rarith of Gar/irgton
for ever. -

Allotment to X VII. And be it further enacted, That the fuid Commiflioners fhall-and
the Lordsof they are hereby authorized and réquired in the next Place to fet out, allot,

theMaror or gn,d award unto and between the Lord and Lady or Lords and Ladies of
J the

Soil. | -




o

the feveral Manors in the {aid Parith ‘of Gar/ingtin refpeftively, fuch Part
or Parts’ of the faid Open and Common Fields, Common Meadows;
Common Paftures, Commonable. Lands, and Wafte Grounds, and in
fuch Shares and Proportions, as by the faid Commiflioners fhall be deemed
and adjudged to bea fair Equivalent and Compenfation for their refpec-
tive Rights and Interefts in and to the Soil of the Commons and Wafte

! ¥ ) 5 L -

Grounds within the faid Parifh of Garfingfen.

XVIII. And be it further enafted, That the faid Commiffioners fhall élll"é'“ﬁ“ ?t‘"'
and they are hereby authorized and required to fet out and allot unto and ~ T
tor the faid Thomas Lee and his Succeflors, {uch Plot or Plots of the faid
Lands and Grounds by this A& intended ' to be divided, allotted and in--
clofed, as fhall in the Judgement of the faid Commiflioners be a full
Equivalent and Compenfation for the Glebe Lands and Right of Com-
mon belonging to the faid Thomas Lee and his Succeffors, in, over, or

‘upon the Lands and Grounds hereby diretted to be divided, allotted and

mmclofed, and which Plot or Plots fhall be inclofed and tenced on the Quta

fide thereof, and fuch Fences fhall be maintained and kept in Repair for

the Term of Seven Years, by or at the Expence of the other Proprietors,

in fuch Munner, Shares and Proportions as the faid Commiffioners fhall

by their Award, or by any Writing under their Hands, dire& or appoint ;.
and from and after the Expiration of the faid Term of Seven Y-ears fuch

Part of the {aid Fences as fhall be allotted to .the faid Retor of Garfingten,

fhall be n:a ntained and preferved by and at the Expence of the {aid Rector -
and his Succeflors for ever. |

X1X. And be it further enaéted, That the faid Commiffioners fhall Allotmentsof
and are hereby authorized and required to fet out, allot; and award all ‘th‘-"&d“ﬂ
the Refidue and Remainder of the Lands and Grounds hereby direfted | °% the

to be divided, allutted and inclofed, unto and amongft the feveral Owners i;:;zi-,?mﬂ
and Proprietors thereof, and Perfons intercfted therein, in fuch Quan-
tities, Shares'and Proportions as the faid Commiffioners fhall adjudge
and determine to be a'jult Compenfation and Satisfa&tion for their feveral.
and refpeive-Lands, Grounds, Rights of Common,.and other Rights

and Interefts there:n.

XX. ‘And be it further enated, That the'Allotments to be made by Fences and:
virtue of this or the faid-recited: A& fhall be inclofed- and fenced in fuch ‘Alotmentes:-
Manner by the feveral Perfons to or for whom the fame fhail be fet our,,
(except herein otherwife directed), and in fuch Shares and Proportions, and
atand before fuch Time or Tinies, as the faid Commiflioners by thewr Award
or any Writing under their Hands, fhallorder or dire¢t, and the fameFences
fhall afterwards be repaired, preferved, and maintained by [uch Broprictors,
refpeftively, ’
" XXI. Provided always, and be it further enaéted, That nothing .in this. Commiffien.. .
A& tontained fhall extend or be conftrued to extend to authorize or em- Z{fgi‘ite:;iu .
power tite faid Commiffioners: to divide or allot any of the Clofes or in-: Grounds
clofedGrounds within the faidParith of Garfington; which now are,or ufually without Cone
have been commionable at tertain Times, -or any of the Lands or Grounds.fent
belonging to theé faid Warden, Fellows and Scholars of #adham College,. -
whiclr already lie -together, and (ufhciently convenient for Occupation,,.
ﬁph‘cyf_than--m the Proprietor or Pmprictbr-s of the (aid Clofes, Linds. and:

Grovnds refpettively, without his,. her, or their Confent. in. Writing for:
‘[ Liec.XS Per.] . 19 R ' - that
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that Purpofe firft had and obtained, (except fuch Part thereof as may be:
neceflary to be deduted or taken therefrom for the Rights of Common
belonging to other Proprietors therein, in cafe fuch firft mentioned Pro.
prietors have not other commonable Property fufficient to difcharge fuch

| Rights).
Fxchanges

~  how to be XXII. And beit further enaled, That ic fhall be lawful for the faid
made. Commiflioners to fet out, allot, and award any Lands, Tenements, or

Hereditaments whatfoever within the faid Parith of Garfington, in lieu.of
and Exchange for any other Lands, Tenements, and Hereditaments whate.
foever within the faid Parith, or within any adjoining Parifh,. Townfhip,.
Hamlet, or Place, provided that all fuch Exchanges be alcertained, fpe-
cified, and declared in the Award of the faid Ccmmiflioners, and bejmade
with the Confent of the Owner or Owners, Proprietor or Froprietors of
the Lands, Tenements, or Hereditaments which fhall be fo «xchanged,
whether fuch Owner or Owners, Proprietor or Proprietors, fhall be
a Body or Bodies Politic, Corporate or Collegiate, or a Tenant or
Tenants in Fee Simple, or for Life, or in Fee '1ail General or Special,,
or by the Courtely of England, or forYears determinable on a L.ife or Lives,
or with the Confent of the Guardians, Truftees, Feoffees for ch ritable or
other Ufes, Hufbands, Committees or Attornies of, orating f r any fuch
Owners er Proprietois as aforefaid, who at the Time of making fuch Ex-..
change or Exchanges fhall be refpetively Infants, Femes Coverr, Lunatics,
or under any other legal Difability, or who fhall be beyond the ~eas, or
otherwile difabled to at for themlelves, himlelf or herfelf, gi;uch Confent
to be teftified 1n Writing under the Common Seal of the Body Politic,,
€orporate or Collegiate, and under the Hands of the other confenting Par-
ties refpetively) ; and all and every fuch Exchange and Exchanges fo to
be made fhall be good, valid, and effvtual in the Law, to all Intents and
Purpofes whatfoever : Provided neverthclefs, that no Exchange fhall be
made of any Lands, Tenements, or Hereditaments in Right of any Church,
Chapel, or other Ecclefiaftical Benefice, without the Confent (teftified as
aforefaid) of the Patron thereof, and of the Bifhop of the Diucefe in which
the Lands, Tenements, or Hereditaments fo to be exchanged fhall

. lie and be fituate.

Allotrients XXIII. And beit further enafted, Thatthe feveral Lands, Tenements,
to be of the and Hereditaments, which fhall be allotted by virtue of this A&, fhall
fame Tenure  from and immediately after the Execution of the Award of the faid Com.
::fl'éi‘;djfm miffioners, be held under and fubje to fuch and the like Tenures, Rents,

: Cuftoms, and Services, as the Lands, Tenements, and Herrditaments in

which th
fam: fhallebe refpeét of or for which fuch Allotments fhall be refpectively made-,t_ ar¢ Now

allotted, held under and fubjett to.

New Allot-  XXIV., And be it further enalted, That the {everal Lands, Tenements,.
et and Hereditaments which fhall be allotted or exchanged as aforelaid by
.}:3:: {I}ﬁ:e virtue of this Aé fhall, immediately after the Execution of the Award by
the faid Commifhioners, be, remain, and enure, and the feveral Perfins

to whom the fame fhall be refpetively allotted and awarded fthall from
thenceforth fland and be feifed and poffefled thereof to fuch and the

fame Ufes, Eftates, Trufts, and Purpofes, and {ubjecr to fuch and the

fame Wills, Settlements, Limitations, Powers, Remainders, Leafesy

{except at Rack Rent), Charges and Incumbrances, as the feveral and

refpetive Lands, Tenements,  and Hereditaments, in lieu whereof {uch

, .0 .. Allotments
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Allotments and Exchanges fhall be refpe@ively made as aforefaid, are now:
held under or {ubject to, or liable to be charged with, or affefted
by, or might or could have been- keld under or fubjett to, or
- liable to be charged with, or affefted. by, in. cafe this A&t had nat
been made: | ' _,

XXV. And beit further enalted, That in cale the Proprietor or Pro- piftinet A1
prietors of any Lands, Tenements, or Hereditaments by this or the faid Jotments to.
recited A& authorized to be allotted or exchanged, fhall’ hold their ref. be made for-
peftive Lands, Tenements, or Hereditaments for different Eftates, or by %‘{;3‘33 by,
different Tenures, or {ubjett to different Truits,. Charges,. or Incum. diﬂ}:mnhr
brances, the faid Commiflioners fhall afcertain and diultinguith the Lands, Titles..
Tenements or Hereditaments {o held, and fhall alfo fet out and diftinguith R
the different Allotments, Tenements, or Hereditaments to be accept-- -
ed and taken as. an Equivalent in refpet of each of them fo circuma-

{ftanced ; and the faid Commiflioners fhall and they are hereby authorized.

and empowered (o fet forth and declare in and by their {31d Award, in right:

of what Lands, Tenements, or Hereditaments in particular fuch Allotments

fhail have been refpetively made, and therein alfo {eparately delcribe and

afcertain the Situation and Boundaries of every fuch Allotment;-and if =
for want of Information,. or from any other Caife, the faid Commiflioners giﬂr:;ﬂi?'
fhall have omitted in their Award to diftinguith and afcertain. the Allot- certain and
ments in refpe of {.ands, Tenements, or Hereditaments fo circumitanced, declare the
and within Twelve Calendar Months after the making of fuch Award, fame bf{
Requeft fhall be made to the [aid Commiflioners, by any Pei{on or Perfons g;ff j‘\:;rd
interefted, by Writing under his, her, or their Hand or Hands,. to have
fuch Omiflion fupplied by a feparate Inftrument, then and in every fuch

Cale the faid Commiffioners thall and they are hereby authorized to do

every Thing neceflary for fupplying fuch Omiflion ; and fo far as that

Purpole fhall require, to. examine Witnefles, and in every other ref..

pect to proceed and act as if their Award had not been made; and having

obrained what they fhall think fufhcient Information, they are hereby alfo
autho.ized, by any Deed under their Hands and Seals to make diftinét and

feparate Allotments in refpeét of the Lands, Tenements, or Heredita--

ments {o circumitanced, in the fame Manner as they might have done i
theirAward ; and every fuch feparate Inftrument fhall be inrolled in thelame

Place, and Evidence thergot given in the fame Manner as by the faid re.

cited Aét or this A&, oreither of them, are or is dire&rd concerning the-

{faid Award; and all reafonable Expences which fhall be incurred in or

about fuch {eparate Inftrument or Inftruments as aforefaid, fhull be pay..

able by the terfon or Perfons who thall have fo requefted the faid Come
miflioners to make and execute the fame, or by his, her, or their Heirs,.
Executors, or Admimftrators ; and every f{uch feparate Inftrument fhall,.

from and Immediately after the due Execution thercof by the faid Coma
niflioners, have the lame Eff-& 1o all Intents and Purpolcs,. asit the Cone

tents or Subftance thercof had been inferted and contained in thenr taid

Award; and the famethall, after fueh furolment as af refaid, be delivered

to the Perfon or Perfons upen whofe Requelt any fuch Omifli:a thall have

been fo fupphed, or ta the Perfon or Perions to whom the Caitody ot the:

Deeds and Writings concerning, the Title to rthe, Premifes in Queflion fhalk

i the Opinion of the faid Commiflioners moft propetly belong..
' | '  XXVL Aad
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Leafesat XXVI. Andbe it further enalted, That ali Leafes, Demifes, or Agree-
Rack Renty ments at Rack Rent now fubfifting, for any Term or Terms of Years, or
::;E”é;“n%_ from Year to Year, or at Will, of or for all or any Part or Parts of the
mon Right, Lands and Grounds intended . to be divided and allorted, or exchanged
tobe void. by virtue of this At or the faid recited Act, within the faid Parith of Gar-

fington, and of all or any of the Common Rights upon the faid Lands and
Grounds, or any of them, and of all Mefluages, Cottages, Lands, Te-
nements, and Hereditaments in the Parifh of Garfington aforefaid, held
therewith, or included in fuch Leafes, Demifes, or Agreements, fhall at
fuch Time or Times refpetively as the faid Commiflioners fhall appoint,
by any Writing under their Hands, ceafe and be void, and the refpeitive
Leflees or Tenants thereof [(ball thereupon bé entitled to demand and
receive of and from the refpeétive Landliorids, Owners, or Proprietors of
the fame Premifes, fuch Allowance or Satisfaction in Money, and ar fuch
T'ime or Times, as fuch Commiflioners fhail alcertain, order, and dire&
(in cafe the Parries cannot agree upon the fame), as reafonable to be psid:
to {uch Leflees or Tenants, cn Account thereof, or as an Equivalent for
the fame ; and fuch Leffees or Tenanrs refpeét-vely fhall upon the Derer-
mination of every fuch Lea'e or Agreement be liable to pay the refpetive:
Iandlords, Owners, and Proprietors of the {ame Premiles,' fuch Rents,
or Sums of Money, up tothe Time of vacating fuch Lealcs or Agrecments:
relpeftively, for the Ule and Occupation thereol, as the faid Commif-
fioners fhall in like Manner afcertain, order, and direct (in cafe the Pur-
ties cannot agree upon the fame), as reafonable and proper in that Behalf:
Provided always, that in afcertainng and fett ing the Sum or Sums of
Money to be paid by or to fuch Leflee or - Leilees as aforefaid, the faid
Commiflioners fhall have due Regard to the feveral Covenants and Stipu
lations of the Leafe or L.eafes, Agreement or Agreemients to be vacated,
and fhall make fuch Addision thereto, or Abatenent therefrom, as they
. fhall judge to be jult, in cale any of fuch Covenants or Stipadations fhall-
not have been fulfilled. P o !

Perfons felle . Y XVII, Provided always, and be it further enaded, That if any Per-
‘I’;igrg::’{”_ fon or Perfons, at any Time before the faid Commiflioners fhall have:
ros the Exe- €xecuted their Award, fhall fell his, her, or their Right, Intereft, or
cution of the Property in, over, or upon the faid Open and Common Fields, Com ronv
Award Com= Meadows, Common’ Pafture¥, Commonable Lands, and Watte Grounds,

E{E"t’fzi:’ or any Part thereof, to any other Perfon or Perfons, then and in every fuch
Purchafers.  Cale it fhall be lawful for the faid Comm {lioners and they are hereby re- °

quired, upon the Requeflt in Writing under the Hand or Hands of the

{faid Vendor or Vendors refpectively, to make an Allotment or Allotments

of Land unto the Purchafer or Purchafers refpettively, and to his, her,

or their refpective Heirs, Executors, Adminiftrators and Affigns, for and-

in refpect of fuch Right or Rights, Intereft or Interelts, and Property fo

fold as aforciaid, and every fuch Purchafer, and his of her Heirs or Exe~

cuters, Adminiftrators or Affigns, fhall and may from and after the Exe~

cuiton of the faid Award, hold and enjoy the Land {o'to be allotted to-

- him, her, or them relpeQively as aforefaid, in the iame Manner, to all

Intents and Purpofes, as the¢'Vendor or Vendors in every {uch Sale, might,

could, or ought of Right toc have had or enjoyed the fame, in cafe fuch.

Sale had nut been made, or fuch Right, Iuterelt, or Property bhad been

vefted in fuch Vendor or Vendors refpefively at the Time of making the

faid Award . as aforefaid, but fubje&t neverthelels to all Incumbrances

affecting

l'.‘
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Allotment, and Inclofure,

XXVIIL. And be it further enafted, That if any Perfon: or Perfons inte- Death of°
refted in any Allotment or Compenfation to be made, or Exchange to: Partiesnot
take Place, purfuant to this or the faid recited A&, fhall die before the fame :?EPE::“‘: _h
is perfected, the Powers and Authorities contained in this-or the faid e~ i, of this.
cited A& fhall not be determined or fufpended, but the Share or Shares in A&,
the Premifes of the Perfon or Perfons fo dying fhall be allotted or affigned
to or for the Ule of the Perfon or Perfons who by Defcent, Will, or other-
wife, would have been entitled tothe fame in cale fucly Allotment, Comw
%enl"atian, or Exchange had been completed previous to the Death of fuch

erfon or Perfons; and the Perfon or Perfons to whom fuch Share or
Shares fhall be fo allotted, or afligned, fhall be liable to the Charges, Ex--
pences, .Conditions, and Contingencies of this AQ ;. and it fhall:be lawful
for the faid Commiffioners to execute ali the Powers and Authorities- here~

by given in fuch Manner as they might have done: if no fuch Death had
happened. f |

XXIX. And be it further ena&ed, That from and after the pafling Commiffions-
of this Act, until the Execution of the Award of the faid Commiffioners, al] ers to direé +
the Lands and Grounds hereby diretted to be divided,. allotted, and in. ;_Ihcmﬁ :‘él;_rwf
clofed, fhall be fubjet and liable to fuch Directions and Regulations as 4
the faid Commiffioners fhall from Time to Time by W riting under theip
Hands appoint, as well with regard to the ftocking, as to the ploughing,.
folding, tilling, fowing, and laying down the fame ;. and it fhall and may
be lawful to and for the faid Commiflioners to order and direct fuch Sum
or Sums of Money, as well in refpect thereof as for any Seeds Crop;

Tillage, Manure, or Preparation for a Crop or Crops on any of the faid -
Lands or Grounds, to be paid by any Perfon or Perfons interefted therein,
or his, her or their Tenant or Tenants, and to fuch Perfon or Perfons as
they the faid Commiflioners fhall think reafonable and direct ; and in cafe:
any Perfon or Perfons who fhall be diretted to pay any Sum or Sums of
- Money on any of the Accounts aforefaid, fhall neglect or refufe to pay the.
{fame accordingly, within the Space of Fourteen Days after the faine fhall:
have been ordered ‘and demanded, then it fhall be lawful for the faid
Commiflioners and they are hereby required, by Warrant under their
Hands and Seals direéted to any Perfon or Perfons whomfoever,. to-caufe-
the fame to be levied by Diftrefs and Sale of the Goods and Chattels of-
{fuch Perfon or Perfons [o refufing or negle&ing to pay fuch Sum or Sums
~of Money as aforefaid, rendering the Overplus (if any).upon Demand, to-
fuch Perlon or Perfons refpedlively, afier deduéting the Cofts and Charges
of taking and making every fuch Diftrefs and Sale; and in cafe fuch.
Diftrels cannot be taken as aforefaid, it fhall be lawful for the faid Com-
miflioners, or any Perfon authorized by them for that Purpofe,.to enter
into and upon fuch Lands or Grounds as aforefaid, or any. Part tnereof
refpectively, and receive the Rents, Iffues, and Profits thereof. refpec- .
tively, unti thereby and therewith,. er otherwife, the full: Amount of
fuch Sum or Sums of Money as aforefaid; and all Gofts, Charges,. and.
Expences occafioned by or attending fuch Entry upon and receiving: the:
Rents and Profits of the fame Premifes, fhall be refpectively fully paid and
fatisfied ; which Sum or Sums of Money o to be levied, recovered, .or-
raifed; fhall, after difcharging. fuch Colts, Charges, and . Expenc s. as
LLM. (g P é’h] 1*9;.8_, aforefaid.m

i
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aforefaid, be applied in making fuch Recompence.and Satisfaction to the
Perfon or Perions entitled thereto as aforefaid,

Commi{fione XXX. And be it further enaéted, That it thall be lawful for the faid
ers to extin- Cominiffioners and they arc hereby required, ar fuch Time hereafter as
guiih o i~ they in their Judgment fhall think convenient and neceffary, by Noatice
E&mefﬂﬁa for that Purpole to be given in the Manner before mentioned, to fufpend
“&c, - ortotally extinguifh all or any Part ofthe Rights of Common in and over
~ the Commonable Lands and Grounds-within the faid Parith of Gerfington ;
and from and after the Time to be prefcribed in the faid Notice all fuch
Rights of Common over the faid Lands and Grounds as by fuch Narice
or Notices fhall be cirelted or declared to be fulpended or extinguitted,
fhall be fufpended for fuch Time, or be utterly and for ever extingutthed,
as the faid Commiflioners fhall in and by {fuch Nctice or Notices direét;
and if any of the faid Owners or Occupiers, during fuch Sufpenle, or ater
fuch Extinguifhment of the faid Rights of Common, fhall permit his, her,
or their Cattle to go, depafture, or feed upon any of the Lands or Grounds,.
the 2ixhts of Common over and upon which fhall be fo fufpended or
extiopwifhed, it fhall and may be lawful to and for any of the othier of
the {aid Owpers or Uccrpiers to diftrain and impound the Cattle being
gpen the faid Lands or Grounds contrary to the aforefaid Order or INotice,
until the Perfon or Perfons {o offending fhall pay unto the Perfon or Per-
tons diftraining the faid Cattle any Sum not exceeding Ten Shillings for
each Head of Cattle o diftrained and impounded, to be determined by the
fa1d"Consmfhioners at their next Meeting ; and in cafe the {ame fhall not
be paid within fuch Time as the faid Commiflioners fhall direct, then the
faid Commiffioners fhall and they are hereby authorized and empowered,
upon Proot of the faid Offence or Offences having been committed, and
the Non-payment of the Penalty impofed thereon, to caufe the Cattle fo
diftrained, or fuch'Part thereof as they ihall think neceflary, or other
Goods and Chattels of the Perfon or Perfons fo offending, to be fold for
raifing and paying the Penalty aforefaid, together with the Cofts and
Charges attending the Diftrefs and Sale, rendering the Overplus (if any)
upon Demand to the Owner or Owners of the faid Cattle.

No Lambs, XXXI, And be it further enafed, That no Sheep or Lambs fhall be
&c. to be kept in any of the Allotments to be made by virtue of this A&, during the
kept J"‘ the  Space of Seven Years next after the Execution of the Award of the faid
ddofures for  Commiflioners, unlefs the Perfon or Perfons fo keeping the fame fhall
Ceven Years, Drit at his, her, or their own Expence make and maintain a2 Fence [uf-

ficient to guard the young Quickfet Fences upon any adjoining Allot-

ment from being cropped or injured in any Manner by fuch Sheep or
Lambs.

Power to XXXII. And be it further ena&ted, That the faid Commiflioners fhall
Commiffion- and may enlarge, widen, divert, turn, fcour, and cleanfe any of the
i;;d::’:"hfﬁ Brooks, Drains, Ditches, Watercourfes, Tunnels, and Bridges in the
courfes, &c. 13id Parith of Gar/fington, and fet out fuch new Ditches, Drains, Water-
courles, ‘Tunnels, Water Gates, Banks, and Bridges, as well in, through,

and over the Lands and Grounds hereby direéted to be divided and inclo.

fed, as allo in, over, and through any ancient Inclofures in the faid Parifh,

as to them fhall feem proper and neceflary, (they the faid Commiffioners

making fuch Satisfaition to the Proprietors of fuch ancient Inclofures fgrf

, 3 the
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the Damage done thereby, as they in their Difcretion fhall think reafons
able), of fuch Breadrh and Depth, -and in fuch Directions as the faid Com-
miflioners fhall think proper ; and the faid Commiflioners fhall and may
and they are hereby direCed, in and by their faid Award, to order by
whom, and at whole Expence, and . at what Time and in what Manner
the faid Brooks, Ditches, Drains, Watercourfes, Tunnels, Water Gates,
Banks, and Bridges fhall be made, and hereafter repaired, cleanfed,
{fcoured, and maintained : Provided always, that no Stream or Brook of
Water fhall be diverted or turned, without the Confent in Writing of the
- Qwner or Owners of the ancient Inclofures from which any fuch Stream or

Brook fhall be diverted, or into which any fuch Siream or Brook fhall
be turned, , '

X XXI1II. And be it further enacted, That each of the faid Commiffioners
and Umpire who fhall att in the Execution of the Powers and Authorities
vefted in them by this A&, fhali be paid the Sum of Three Pounds and
Three Shillings for every Day he fhall fo a&, or travel for the Purpofe of
alting, or be returning Home from adting, in full Satisfaltion for the
Trouble and Expence which he fhall be put unto in the Execution of the
faid Powers and Authorities ; and that the'fame, together with all Cofts,
Charges,. and Expences of applying for, obtaining, and pafling this AL,
and the Cofts and Charges of furveying, meafuring, planning, dividing,
valuing, and allotting the Lands and Grounds fo intended to te divided,
allotted, andinclofed, and of ring-fencing the feveral Allotments for Ma-
~ terials for Roads, and for the Retor of Garfington, in lieu of his Glebe
Land and Rights of Common, and the Expence of preparing, executing,,
and inrolling the Award of the faid Commiflioners, and other neceflary
Charges and Expences of the faid Commiflioners, their Clerk and Aflift-
ants, and all other neceflary Expences about and concerning the Premifes,
either before or after the Execution of the faid Award, fhall from Time to
Time be borne, paid, and defrayed by and at the Expence of all: the faid
Proprietors or other Perfons interefted in general, (except the Reltor of
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Garfingten, and the Surveyors of the Roads), by a proportionate Rate or

Rates, in fuch Shares and Proportions, and to be paid to fuch Perfon or

Perfons, and at fuch Time or Times, and in fuch Manner, as the faid

Commiffioners fhall at any Time or Times by any Writing or Writings
under their Hands, previous to makinf their Award, or by their Award
order, direft, or appoint; fo as the faid Commiflioners in apportioning
the Shares of fuch Expences amongf(t: the faid Proprietors refpeétively of
the faid Lands and Grounds, fhall have due Regard to the Improvement
and Advantage which f{hall or may be.derived from the faid DRivifion and
Inclofure, in refpect to any Eftate which may already lie together and be:
conveniently fituated for Occupation ; and in cafe any Perfon herein-before:
made fubjet to the Payment of any Money towards fuch Coflts, Charges,
and Expences as aforefaid, fhall refufe or neglett to pay his or her Share
or Proportion thereof within the Time to be appointed. as aforefaid, or at
any Time after upon Demand, the fame fhall and may be levied and reco-
vered in the Manner direGted by the faid recited Act:. Provided always,.
that the Rates, Shares, and Proportions of all the faid Cofts, Charges, and
Expences to be paid for or in refpeét of the Leafehold Litates held under
the faid Re&or and Scholars of Exeter Coliege, and alfo the Expences of
ring-fencing the new Allotments to be made for fuch Eftates, or any

Part thereof,. by virtue of this A&, fhall be paid, borne and defrayed b&
| | e
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-and between the faid Re&or and Scholars and their Succeffors, and their-

Peoprictors,

&c. to pay
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faid Leflees, in fuch Proportions as the faid Commiffioners fhall adjudge

and determine to be equal to their refpetive Interefts in the faid Leale
hold Eftates.

XXXIV. Provided always, and be it further enated, That all Cofts,
Charges, and Expences attending the making and completing any Ex-
changes or Partitions, fhall be paid and borne by the feveral Perfons making
fuch Exchanges or Partutions, in fuch Manner and in {fuch Proportions as

- the faid Commiflioners fhall order and direft ; and that the feveral Pro-
- prietors, their Attornies, or Agents, fhall pay their own Expences when

they or any of them fhail attend the {aid Commiflioners at any of their

- Meetings to be holden in purluance of this Ac.
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and Chapter
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Leflees.
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XXXV. And be it further enalted, That the feveral Perfons holding
beneficial Leales under the faid Dean and Chapter of Chrif Church, the
faid Provoft and Scholars of the Queen’s College, the Prefident and Scho-
lars of Saint Mary Magdalen College, and the faid Principal and Scholars
of the King’s Hall and College of Brazen-nofe, thall and are hereby required
to bear, pay, and difcharge all the Cofts, Charges, and Expences which
fhall be incurred in obtaining, pafling, and executing this A&, which
fhall be payable in refpet of the Lands and Grounds, Right of Common,
and other Hereditaments belonging to the faid Dean and Chapter, and
the feveral Colleges aforefaid, and now held by their faid Leflees refpec-
tively; and alfo to make and erect all fuch Fences, and at fuch Times,
and in {uch Manner, as fhall be direted by the faid Commiflioners, for
dividing and inclofing all fuch Lands and Grounds as fhall be allotted to
the faid Dean and Chapter, and the feveral Colleges afurefaid, or their

{aid Leflees refpeétively.

XXXVI Provided always, and beit further ena&ed, That all the Mo-
ney which fhall be advanced by any Perfon or Per{ons for the Purpofe of
defraying the Expences of applying for and obtaining this A&, or for
carrying the fame into Execution, thall be repaid, with lawful Intereft, to
fuch Perfon or Perfons, Body or Bodies Politic or Corporate, advancing
or paying the fame, out of the firft Monies to be raifed for defraying the
Exp:znces of obtaining and executing this Aét.

X XXVIL And be it further enated, That it thall be lawful for the
Huibands, Guardians, Trultees, Committees, or Attornies of any of
the Owuners or Proprietors of any Lands or Grounds to be allotted or
exchanged by virtue of this A&, being under Coverture, Minors, Lu~
natics, beyond the Seas, or under any other Dilability, and for any of
the faid Owners and Proprictors, being Tenants in 'L'ail, or fo: Life or

~Lives, or Years determinable on a Life or Lives, or any other Contin-

gency, or otherwife interefted 1n the faid Lands and Grounds, (except the-
Ke&or of Garfingten, and except the feveral and refpetive beneficial
Lealeholders under the faid Dean and Chapter of Chri2 Church, and the

feveral Colleges in the faid Univerlity of Oxford herein-before mentioned,

Jo as to affe& the faid Dean-and Chapter, or any of the faid Colieges), to

charge fuch Allotment or exchanged Lands and Premifes with fuch Sum.
or Sums of Money as the faid Commiflioners fhall by their Award, or by:-

“‘Writing under their Hands, either. before or after the Execu:ion of fuch,

Award,

1
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Award, adjudge neceflary to pay and defray the faid refpe&ive Shares of
the Charges and Expences incident.to,and attending the obtaining this
A& and carrying the fame into Execution, and of charging the [aid L.ands
as aforefaid, fo that the fame fhall not exceed Five Pounds for every Acre
of fuch Allotments or exchanged Lands; and to grant, mortgage, fur-
render, leafe, or demife, or otherwile fubjett the l.ands, Tenements,
and Hereditaments, {o to be charged, unto fuch Perfon or Perfons who
{hall advance‘and lend the fame refpectively, his, her, or their Executors,
Adminiftrators, and Afligns, for any Term or Number of Years; or in
cale any Perfon in Pofleflion who thall of may be liable to and charged
with a Share of the Expences as aforefaid, or be enabled by this A& to
charge fuch Lands and Grounds with the fame, fhall choofe to advance,
pay, and di{charge fuch Sum or Sums of Money, then it fhall be lawful
for the faid- Commifiioners, by any Deed or Writing under their Hands
 and Seals, to be attefted by Two or more credible Witnefles, in like Man-
ner to grant, mortgage, furrender, leafe, demife, or otherwife fubject the
faid Lands, Tenements, and Hereditaments to {uch Perfon or Perfons
refpectively paying and difcharging the {fame, his, her, or their Executors,
Adminiftrators, and Affians, for any Term er Number of Years, to and
for the Payment of fuch Sum and Sums of Money {o advanced, paid, and-
“difcharged by him, her, or them, with Intereft for the fame, to commence
‘on the Termination of his, her, or their Right in the Premifes, fo that
every fuch Grant, Mortgage, Surrender, Leafe, or Demifle, be made
with a Provifo or Condition to ceale and be void, or with an exprefs
Truft to be {urrendered or re-afligned when {fuch Sum or Sums of Money
thereby to be {ecured thall be fully paid and fatisfied; and alfo with a Cos -
venant to pay and keep down the Intereft, {o that no Perfon or Perfons
afterwards becoming poflefled of or entitled to any fuch Lands, Tene-
ments, or Hereditaménts, fhall be liable to pay any further or larger
Arrear of Intereft than for Six Calendar Months preceding the Time
when the Title to fuch Pofleflion fhall have commeaced; and that every

fuch Charge, Grant, Mortgage, Surrender, Leafe, or Demile, fhall be -
good, valid, and efteCtual in the Law.

X XXVIIL. And beit further enated, That once in every Year during the Commiffisna
Execution of this A& (fuch Year to be computed from the Day of the pafling ers to ac-
thereof), the faid Commiffioners fhall and they are hereby required to count.
make a true and juft Starement or Account of all Sums of Money by
them received and expended, or due to them for their own Trouble and
Expences in the Execution of this A&, and fuch Statement or Accounr,
when {o made, together with 'the Vouchers relating thereto, fhall be by
them luid before any Two or more of His Majefty’s Jullices of the Peace
for the County of Oxford (not interefted in the faid Divifien, Allotment,
or Inclofure), to be by them examined and balanced, and fuch Balance
fhall be by fuch Juftices ftated in the Book of Accounts to be kept in the
Office of the Clerk to the faid Commiflioners ; and that no Charge or Item
in fuch Accounts fhall be binding on the Parties concerned, or valid in
Law, uniefs the fame ihall have been duly allowed by fuch Juftices. -

XXXIX. And be it further enadted, That the Award to be made by Award o be
the faid Commiflioners, when inrolled in Manner dire&ed by the faid depofited.

;@;ited Act, fhall be depofited in the Parifh Church of Garfington afore.
aid. | o

[Loc. & Per] 197 " XL. And
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Per{ons ag XL. And be it forther ena&ed, That if any Perfon or Perfons,
f””id " Body or Bodies Politic or Corporate, fhall think himfelf, herfelf, or them-
ppeal to the . T ey : . . 2, .
Quarter Sel- 1€1ves aggnieved by any Thing done in purluance of this or the faid recited
hons, Act, then and in every fuch Cafe, (except where the Orders and Deter-
minations of the faid Commiflioners or Umpire are dire&ted to be final
and conclufive, and except in fuch Cales where an Iffue at Law fhall be
tried as herein-before dife&ed), he, fthe, or they may appeal to any Ge-
neral Quarter Seflions of the Peace which fhall be holden in and for the
faid County of Oxford, within Three Calendar Months next after fuch
caufe ot Complaint thall have arifen, on giving to the faid Commiflioners,
and t> the Party or Parties concerned, Ten DaysNotice of fuch Appeal;
and of tne Matter thercof; and the Juftices (not being interefted in the
Premifes) at the faid General Quarter Seflions, are hereby required to
hear and determine the Matter of every luch Appeal, and to make fuch
Orders therein, and to award fuch Cofts and Damages as to them in their
Difcretion fha!l feem reafonable ; and by their Warraat to levy the Cofts
and Damages which fhall be fo awarded by Diftrefs and Sale of the Goods
and Chattels of the Party or Parties liable to pay the fame, rendering the
Overplus (it any) vpon Demand to the Owner or Owners of fuch Goods
and Chatrels, after dedulting the reafonable Charges of fuch Warrant,
Diftrefs and Sale; which Determination of the faid Juftices fhall be final
a~d cenclufive to all Parties concerned, and fhall not be removed by Cer-
tiorart, or #py other Writ or Procefs whatfoever, into any of His Majelly’s
Gourts of Record at #effminfler or ellewhere; but in cale fuch Appeal
fhall appear to the faid Juftices to be frivolous, vexatious, and without
Foundation, then the faid Juftices {hall award fuch Cofts to be paid by
the Appellantas to them in their Difcretion fhall {cem reafonable, and to

be levied in Manner aforefaid. '

For faving . XLl Provided always, and it is hereby further enacted, That nothing
M anorial in this Act contained fhall prejudice, leflen, or defeat the Right, Tite,
Rights, or Intereft of the Lords of the faid Manors of Garfingten, or of any Manor.
or Lordfhip, or reputed Manor or Lordfhip, within the Jurifdi¢tion Or-

Limits whereof the faid Lands or Grounds hereby direfted to be divided,

. allotted, and inclofed, on any Part or Parts thereof, are fituate, lying,

‘and being of, in, or to the Seignories, Royaldes, or other Manorial

Rights of or belonging to the faid Manor or Manors, but that the faid

Lords for the Time being fhall and may at all Times hereafter hold and.

‘enjoy all Courts Leet, Courts Baron, or Cuftomary Court:, or other

Courts, Rents, Chiet Rents, Quir Rents, and other Rents, Services,

Rights, Royalties, Perquifites, and Profits of Courts, Reverfions, and

all other Junidictions and Privileges to the faid Manor or Manors incident,

appendant, or appertaining, (lave only their Right of Soil in the Open

and Common Filelds, Common M=adows, Common Paltures, Com-

- monable Linds, and Walte Grounds of the faid Manor or Manors, or

the Inheritance m the Wafle Lands), in as full, ample, and beneficial

Manncr, to all Intenrs and Purpofes whatfoever, as they could, ought, or

might have held and enjoyed 1he {fame before the pafling of this A, in.

cale the {fame had never been made.

Gerersd - XLII. Saving always to the King’s moft Excellent Majefty, His Heirs
Saving. and Succeflors, and to all and every Perfon and Perfons, Body and Bodies
Politic, Corparate, or Collegiate, his, her, and their Heirs, Sacceflors, .

' 5 | . Executors,
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Executors, and Adminiftrators, (other than and except the Perfon or Per-
{ons to whom or to whole Ule or Benefit any Allotment or Allotments
fhall be made in purfuance of this A&, for and in refpet of fuch Rights
and Interefts as are hereby meant to be barred, defltroyed, and extin-
guifhed, and all Per{uns refpedtively claiming under them, or in Remainder
after them), all {fuch Eftate, Right, Title, and Intereft as they, every or
any of them, had or enjoyed, or could or ought to have had or enjoyed,
of, in, to, or out of the L.ands or Grounds hereby direted to be divided,
allotted, and inclofed, before the pafling of this Aét, or would or ought
to have had and enjoyed in cafe this A& had not been pafled.

XLII. And beit further enafted, That this A¢ (hall be printed By the A q may be
Printer to the King’s moft xcellent Majelty, and a Copy thereof, {o givenin Evi
printed, fhall be admitted as Evidence thereof, by all Judges, Juflices, dence when

‘ printed by
and others. ‘ the King’s
" Printer.
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LONDON: Printed by Georee Evrr and ANDREW STxaHAN,
Printers to the King’s moft Excellent Majefty, 1811.
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