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_ ~Cap. 38.
An A& for inclofing and exonerating from Tythes,
- iLands in the Parith of Somerby, in the County of
Lincoln. T i14th May 1811.}

'HEREAS thereare within-the -Parith ot Somerby, in:the County
.of Lincoln, a certain Open Pafture .and - Walte :Lands, con-
-taining One hundred and V'wenty Acres, or thereabouts, and
-certain inclofed Grounds eftimated to-contain about Two thoufand Acres:
And whereas Sir. William Manners Baronet, is-Lord -of the Manor of
Somerby aforefaid.: And whereas the Right Honourable Peter Lord
‘Gwydir is Patron - of the Refory and Parith Church of Somerby atore-
{aid, and Fobn Myers the Younger, Clerk, -is Reftor of the faid Reltory
and.Parith Church, and as fuch is entitled to certain Glebe Lands and
-Common Right within thefaid Parifh, and to all the Tythes arifing upon
the Tytheable:-Lands within the faid Parith : And whereas the faid Sir
William Manners and William Dowdefwell Efquire are Proprietors of and
interefted in the faid.Open Pafture and Wafte Lands, and the Right Ho-
nourable Dudley Earl of Harrowby, Vilcount Sandon, the faid Sir William
Manners, William Dowdefwell, and others, are the Proprietors of and 1inte-
refted in the inclofed Grounds within the faid Parifh liable to the Payment
of Tythes: And whereas an A& was pafled in the Forty-firft Year of
the. Reign. of His prefent Majelty, intituled, An A& for confolidating in
one A& certain Provifions zgfuaﬁ_y,fzzﬁrt-ed in Als of Inclofure, .and for faci-
litating . the Mode of proving the feveral Falls ufually required on the pajfing
of fuch Aéts : And whereas it would bean Advantage to the Perfons inte-
- .zelted, if the faid Common Pafture and Wafte Lands were divided into
LLoc. & Per,] - 20 F {pecific
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fpecific Parts or Allotments, and fuch Allotments were inclofed and héld
in Severalty, and if Compenfation were made to the Reftor of the faid
‘Parifh, in lieu of all the Tythes arifing upon the Tytheable Lands, as well
open as inclofed, within the faid Parifh of Somerby 5 but the feveral beneficial
Purpofes aforefaid cagmndt be effeted without the Aid and Authority of
‘Parliament ; May it'@§#refore pleafe Your Majefty, that it may be enacted,
and be it enafted by the King’s moft Excellent Majelty, by and with the
,Advice and Confent of the Lords Spiritual and Temporal, and Cemmons,
in this prelent Parliament affembled, and by the Authority of the f{ame,
Commiffion- Lhat Fobn Burcham ot (Ceningfby, in the 1aid County -of Lincoln, and
ers. William Cox, of Culland, in the County of Derby, Gentlemen, fhall be and
‘they are hereby appointed Commiflioners for fetting our, dividing, allot-
ting, inclofing and otherwife improving the {aid Open Pafture and all other
.Commonable and Walte Lands within the faid Pariéh of Semerdy, and for
putting this A¢ in Execution, purfuant to the Powers, Diretions, Re-
gulations, ReftriCtions and Provifions hereinafter contained, and with,
.under and fubje&t to fuch of the Powers; Regulations, :Reftri¢tions
.and . Provifions contained in the faid recited A&, as are not repug-
‘pant to, or altered or otherwife provided for by any of the Claunies, Pro-
.vifions or Regulations .contained.in this Act.

' ’
. i . ?
. - '.__-___ 1_& I‘._"_ 1

Umpire tobe  'II. And for the Purpofe of fettling and gdetermining any Difference or

appointed. Difpute that may arife between the faid Commiflioners, touching or con-
cerning any of the Matters and Things to be by them done and performed
in purfuance of the faid recited Act or ofthis A& 5 be it-further enacted,
That the faid Commiflioners fhall and they are hereby required, imme-
diately after their taking and {fublcribing the Qath by the faid recited A&
direfted to be by them taken and fubfcribed, By Writing under their
‘Hands, to choofe, nominate and appoint fome proper and.fkilful Perfon
(not intérefted in the faid Divifion or Inclofure) who fhall be willing and
confent to aét as an Umpire ; and fuch Umpire 1s hereby authorized and
required 'to hear .and’ determine any fuch Difference or Dilpute as may
arife between the faid Commiflioners, touching any Matter or Thing
-arifing.in the Execution of this At or of the faid recited Aét, and the
Judgment and Determination of the faid Umpire therein ~fha*l‘l be deemed
and confidered to be the Judgment and Determination of the faid Commif-
{toners, and fhall be final and conclufive upon the faid .Commifhoners, and
upon.all other Perfons -concerned, fo far:as the Acls of the [aid Commif-
fioners are by-the faid recited A¢t and this A& made final and conclu-
five; and'in café any fuch Umpire fhall negleét to fettle and determine
any fuch Difference or Difpute within Forty Days after the fame fhall
have been referred to him by-the faid Commiflioners, fuch Neglet fhall
be and be deemed and taken to be a Refufal to act within the Intent-and
Meaning of this Act ; but'no fuch Umpire fhall be empowered to act
for any other Purpofe than the determining .of fuch Difference as afore-
{aid. | ' TR

toa;'i tgyb" 1L ;-.‘Pro;vided always, and be it'ehacted, That no Perfon fhall be capa-

Umpire or ble of acting in the Execution of this Act as Umpire, or as a Sutveyor,
surveyer. unti} he thall have taken and fabflcribed the "fd;l?lo--wing Qa"th._. which Oa't"h
the faid Commiflioners or either of them areand is hereby authorized and

-required to adminifter ; that.is to.fay,

Y - Tf"*I
:.-
-~
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X I do {wear, That Twill faithfully, impartially
~and haneﬁly, according to the beft of my Skill and Ability, ex- .
-« ecute and perform the feveral ‘Powers and Authorities vefted and re-

6 pofed in_.me as an. Umpire [or, as a Surveyor, as the Cafe-may be | by
¢ virtue of an At -pafled in the Fifty-firk Year of the Keign of King

- -George the Third [here fet forth tbe Title of this \Af], according to
-¢_Iquity and good Conlicience, and without Favour or Affe®tion, :Pre-
Judlce or.Partiality, to any Perfon.or.Per{ons whomlocver.

“So help me GOD ’

“WhichOath when fo taken and fubfcribed by fuch Umpire, and alfo the
Appointment of fuch Umpire, -thall be annexed to and inrolled with the
-Award of thefaid -Commiffioners.

-TV. ‘And be it further enafted, That if any of the Commillioners or Appointment
-any-Umpire appointed by or 1n purfuance of [hlS A&, or who fhall have "f.g.‘;wec”’;é
ibeen elefted.in Manner heréinafter mentioned, fhall before the Etecuuon 3:&,},;;”
of all the’Powers and Authorities hereby, and by the {aid recited A&, in . -
them refpelively vefted, die, decline or refufe to att or become incapablg
of adling, a new -Commiflioner or. Commiflioners or Umpire, in the
Room of every fuch Commiffioner or Umpire fo dying, declining or re-
fufing to att, or becoming incapable of alting, fhall be appointed in
Manner following; that is to fay, if the {aid Fobn Burcham . fhall  die,
decline, refule to a& or bécome incapable of ading, it fhall be lawful
for the Majority 1n Value .({fuch Value to be afcertained by the Land Tax
Afleflment or other {ufficient Means) of the Proprietors -of or Perlons
interefted in the Lands and Grounds to be divided, inclofed and exone-
rated from Tythes, in purfuance of this Aft (except 'the Rellor of
Somerby aforefaid for the Time- being), .or their refpetive: Agents or
Attornies, who fhall be prelent. at a’Meeting to be held for that Purpofe
in fome convenient Place in the f{aid Parifh;. in. purfuance of a Notice in
“Writing, {pecifying the Time, Place, and Purpole of fuch Meeting, to be
affixed upon the principal outer Door of the faid Parith Church, at lcaft
‘Fourteen Days before fuch Meeting, by Writing under their ref petive
:Hands, to appoint fome fit and ‘proper Perfon, .not interelted in the Pre-
-mifes, to be a Commiflioner in- the Room and Stead of the faid Yohn
Burcham, and:fo -from Time to Time as often as any Commiflioner.{o to
bs appointed by the {aid Proprietors as laft aforefaid, thall die, decline,
or refufe to act, or become incapable of ating; and that 1o cale the faid
“William Cox (hall die, decline, refule to alt or become incapable of alting,
it thall be lawtul for the faid John Myers, or the Reltor of the faid Rec- = .,
tory for the Time being, by Wrmng under his Hand, to appoint fome .
fit and proper.Perfon, -not interefted in the Premifes, to be a Commiffipner .
in the:Room of the faid William Cox, and {o: frc)m ‘Time to Time as
often as any Commiilioner {o to be appointed as laft aforefaid fhall die,

-decline or refufe to act, or become incapable of acling, and in cafe the

4aid refpective-Parties, or either of them, fhall make Default in appoint. =

ing any fuch new -Commifiltoner within Two C alendar Manths next after -~ .7

.the Vacancy fhall happen, then the {urviving or remaining Commiflioner

4s hereby authorized and required from Time to Time, by Writing under

:his.Hand, within One: Calendar Month after the Expiration of the faid

Two Calendar Months, or as foon atterwards as convemently may be; to

1aEpmm fome fit and proper Per[on, not anterglted-in the faid Divifion
. - and
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+and Inclofure, to be a Commiffioner in the Room of every Commiflioner
dying, - dechning, or refufing to aft, or becoming mcapable of alting
as aforefaid ; and in cale fuch Umplre to be appointed as atorefaid fhall
‘die, decline, refufe to alt, or become incapable of alting, it fhall be
lawful for the faid Commtfﬁoners, by Writing under their Hands, to
nominate and appoint one other fit and difinterefted Perfon as fuch Um-~
pire as aforefaid, in the Room of every Umpire fo dying, declining, or
refufing to act, or becoming incapable of aéting as aforefaid, and fo
from Time to Time as often as any Umpire fo to be appointed, fhall
die, decline or refufe to adt, or become incapable of ating; and every
‘Commiflioner or Umpire to be appointed as herein dire€ted, fhall have
‘he like Power and Authority to act in the Execution of the faid recited
At and this Adt, as the Commiflioner or Umpire ‘in whofe Room he
.fhall be appointed, was velted with by virtue of this Aé.

Commifion. V. And be it further enafted, That the faid Commiflioners fhill and

ers togive  -they are hereby required to caufe Notice to be given either in the Newf-

fliz;:_“;]"';;t_ paper called Zhe Lincoln, Rutland, and Stamford Mercury, or in -fome

ings. other Newlpaper printed or circulated in the County of Linco/n, or-on the
‘principal outer -Door of the -Parith Church of Somerby. aforefaid, of the
“Time and-Place of  their Firft and every other Meeting for-the Execution
of this A&, at lealt Seven Days before any fuch Meeting fhall-be held
.(Meetings by Adjournment only excepted); and that the faid Commif-
fiofiérs thall and may adjourn any {uch Meeting trom Time to Time, and
from Place to Place, as they fhall fee Occafion, for the further Execution
of this A&; and in ‘cafe both the faid Commiffioners fhall .not meet at
the ‘Time and Place- appointed for any Meeting, or to which any fuch
Meeting fhall be adjourned, it thall be' lawful for the other Commiflioner
prefent ‘at fuch Time and Place -to adjourn the faid Meeting to any future
‘Day, not exceeding Twenty-one :Days-from the Day of Adjournment,
and the faid Commiflioner - making {uch Adjournment is hereby required
to gwe Notice: thereof to the ablent Commifioner.

OtherNotices V1. And be 1t further enated, That all other Notices requtred by'
how tobe  -the faid recited -Act, tobe made and given by the faid - Commiflioners,
glven fhall be fo made and given by 'Writing to be afhxed on the principal outer

‘Door of the Parifl Church of Somerby aforefaid, or by Advertifement in

the faid Newfpaper, or if that Newlpaper fhall not then be publifhed, in

. .fome. other. Newfpaper printed or- circulated -in. the County of Lincoln,

Place where - -VIIL.- meded always, and:be 1t further enaéted, That all Meetings of
Meetings are the faid- Commiflioners for putting this At in Execution. fhall be held
to be held. ;¢ Somerby aforefaid, or within the D1ftance of . Elght Miles from the

*Boundary of the-faid. Parith.

Commiffion- VIIL And be it ‘further enaéted, That if any thpute or Dtﬁ'erencc
vy fectle  fhall arife or happen«between any of the Parties interefted or claiming to
putes: e interefted in the Divifion or Allotments intended to be 'made by virtue
of this A, touching or concerning any of the Lftates, Claims, Rights
or Interefts, in or to the faid Open Pafture, Waite and other Common-
‘able Lands within the faid Parifh of Somerby, or any Part or Parts
thereof, or touching or concerning the refpeltive Rights and Interetts

.whlch they or any- of them, fhall have or.claum to have in, upon or over
| the
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the {ame, or touching or concerning any other Matter or Thing relat- Commuflion-

ing to fuch Divifion and Allotments, it fhall be lawful for the faid Com- §™7° .

~ miflioner or Umpire, and they are hereby refpetively authorized and pjles, nor
required to examine into, hear and determine the fame: Pr9v1ded that Rights con-
nothing in this A& contained (hall authorize the faid Commiflioners or B fg;;hﬁ
Umpire to determine the Title to any Lands or Hereditaments, or any '
Right between any of the Parties interelted in the faid Lands and Grounds,

contrary to the Pofleffion of any fuch Parties; but in cafe the faid Com-
miflioners or Umpire fhall be of Opinion againft the Right of the Per-

fon or Perfons fo in Pofleflion, they fhall forbear to make any Determi-

nation thereupon, until the Pofleflion fhall have been given up by or
recovered from fuch Perfon or Perfons by EjeGtment or other due Courfe

of Law. -

IX. And be it further ena&ed, That in cafe the faid Commiffioners Power ta
or Umpire fhall upon the Hearing and Determination of any Claim or affels Cofts,
Claims, Obje&ion or Obje&tions, to be delivered to them in purfuance of
this A& or the faid recited A&, fee caule to award any Colts, it fhall be
lawful for the faid Commiflioners or Umpire, and they are hereby eme
powered, upon Application made to them for that Purpofe, to {ettle,
afle(s and award fuch Cofts and Charges as they fhall think reafonable,
to be paid to the Party or Parties in whofe Favour any Determinnatio fo,
the faid Commiffioners or Umpire fhall be made, by the Perfon or Per-
fons whofe Claim or Claims, Objetion or Objections fhall be thereby dif-
allowed or overruled; and in cafe the Perfon or Perfons who fhall be
liable to pay fuch- Cofts and Charges, fhall neglett or refule to pay the
fame on Demand, then and in every fuch Cafe it fhall be lawful for the
{aid Commiffioners or Umpire. refpeétively, and they are hereby authorized
and empowered, by Warrant under their or his Hand or Hands, dire€ted
to any Perfon or Perfons whomloever, to caufe fuch Colts and Charges
to be levied by Diftrefs and Sale of the Goods and Chattels of the Perion,
or Perfons {o negle&ing or refufing to pay the fame, rendering the Over-
plus (if any), on Demand, to the Perfon or Perfons whole Goods and,
Chattels fhall have been fo diftrained and fold, after dedutting  the Colts
and Charges attending fuch Diftrefs and Sale. A i

- X, Provided always, and it is hereby enafted, That in cafe'dny Party Allowing
or Parties making any Claim or Claims in purfuance of this or the faid Parties totry
recited A&, or any Perlon or Perfons objecting thereto, fhall be diffatis- ‘:{.{PE:‘:‘L
fied with the Determination of the faid Commiflioners or Umpire, and If;fc :t 1;:“
fhall by Writing under his, her or their Hand or Hands, or the Hand
-or Hands of his, her or their known Agent or Attorney repectively,
fignify the fame to the faid Commiffioners or Umpire or either of  them,
within One Calendar Month next after any fuch Determination fhall be
made, in fuch Cafe, but not otherwile, it fhall be lawful for the Perfon ot
Perfons fo diffatisfied with fuch Determination, to have the Subjet of fuch |
Claim or Objettion, in refpe@t of which fuch Determination’ fhall be - =~ *
made, tried at Law, by an Action to be brought by him, her or .them .= -
~againdt any Perfon or Perfons in whofe Favour any Determination fhall . ...

have-been fo made upon a feigned 1flue, to be fettled by the proper Qfficer .
of the Court wherein fuch Aé&ion fhall be brought, in cafe the Parties
fhall differ about the fame, {uch Action to be brought within' Two Calen-
dar Montlis next after any fuch Determination fhall have been made, and

[Loc, 9 Per.] | 20 G the
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the Defendant or Defendants in fuch AQion fhall, and he, fthe or they 1s
and are hereby required to file common Bail, or appear to fuch A&ion,
accept a Declaration, and plead to Iflue, and the Plamtiff or Plaintiffs
fhall thereupon proceed in fuch Action, fo as to have the fame tried
and determined at the firlt Affizes to be holden for the faid County of
Lincoln, after the: Expiration of One Calendar Month from the Com.
mencement of fuch Aéion; and the VerdiCt of the Jury on fuch Trial,
if the fame fhall be fatisfaltory to the Court, fhall be binding, final and
conclufive upon all the Parties interefted therein; but it fhall be lawful

for the Court wherein fuch Action fhall be brought, to fet afide fuch
Verdi&t, and order a new Trial to be had thereupon, and alfo upon fuf-
fictent Caufe thewn, to put off the Trial of fuch Iffue, as is ufual in
other Cafes; and after fuch Verdit thall be obtained, and not fet afide
by the Court, the faid Commiflioners or Umpire fhall and they are hereby
required to at in Conformity to the Verdi€t or Verdicts thereupon given,
and to allow or difallow the Claim or Claims thereby determined, accord.
ing to the Event of fuch Trial or Trials provided that all Determinations
of the faid Commiflioners or Umpire which fhall not be objeied to in
due Time, or being objetted to, if the diffatisfied Party or Parties fhall
not caufe fuch A&ion at Law to be brought and profecuted as aforefaid,
fhall be abfolutely binding, final and conclulive unto and upon all Parties
and Perfons whomfoever.

If any of the XL And be it further enalted, That if any of the Parties in any
Parties die,  A&ion to be brought in purfuance of this A& or the faid recited A&,
f ;fcf:‘i‘;‘ﬁi fhall die pending the fame, fuch Ation fhall not abate by reafon thereof,
" but fhall be proceeded 1n as if no fuch Lvent had happened ; and if any

Allowing  Perfon or Perfons in whofe Favour any fuch Determination as aforefaid
bA&iOT t"fbe fhall have been made, and againft whom any fuch Action or Aétions
e Doaths | Might have been brought if living, fhall die before any fuch Aétion or
of Parties.  Altions fhall have been .brought, and before the Expiration of the Time
hereinbefore limited for bringing fuch Action or Attions, it fhall be law-

ful for the Perfon or Perfons, Bodies Politic or Corporate, refpetively,

who might have brought fuch Action againit the Perfon or Perfons fo

dying, to bring the fame within the Time fo hmited as aforefaid, againft

fuch Perfon or Perfons as if actually hiving, and to ferve the Clerk of

the faid Commiffioners with Notice of fuch Acdtion or A&ions in the

fame Manner as the Party or Parties might have been ferved therewith

if living; and it fhall be incumbent on the Heir or Heirs or other Perfon

"~ or Perfons who fhall claim the Benefit of fuch Determination as afore-

faid, to appear and defend {uch Action or Actions in the Name or Names

of the Perfon or Perfons fo dead ; and Proceedings fhall be had thereon in

the fame Manner as-if.fuch -Perlon or Perfons had been actually living,

ind the Rights of all- Rarties fhall be equally concluded by the Event of

fuch A&ion:or Altions. ..

Commifhon-  XIJI. - And be it further enated, That the faid Commiflioners, when
;\;Ztgzég;; “ ‘and fo foon as they fhall have finally fettled and determined upon the
Allotments Jeveral Allotments to be made to the refpeltive Proprietors and Perfons
" being made, interéfted, fhali caufe the fame to be ftaked out, and torthwith give No-
«  apd of tice upon the principal outer Door of the faid Parith Church of Somerby,
Common . of their having completed all the faid Allotments, and appoint fome con-

Rights bein : : : : '
'8 5 venient Time and Place where every Proprietor may receive a Schedule
| | -~ of

i
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of his or her own Allotment refpe@tively ; and fhall by fome Writing extinguithed,
under their Hands, and publilhed as required by this Aét, order and Eﬁfﬂ"*‘-‘ the :
appoint at what Time or Times the faid Proprietors imay and are required th?;“;‘:::]?
to enter upon their refpeclive Allotments, and how, and when, and by

whom the fame are to be fenced, and from what Time or Times the
Right of Common or Pafturage thereon fhall ceale and be extinguithed.

XIII. And be it further enated, That it thall be lawful for the faid Powertodifs
Commiflioners, and they are hereby authorized and empowered to flop Rosde h
up any old Carriage Road, Bridle-way or Footpath, leading through and ..ol [0
over the Lands and Grounds intended to be divided and inclofed by virtue clofures.
of this A&, or pafling or leading through any of the old Inclofures in the
faid Parith of Somerby ; and the Soil of the Roads or Ways {fo to bé
ftopped up, fhall be deemed and taken as Part of the Lands and Grounds
to be divided and allotted by vitrue of this Act, or fhall be allotted and
difpofed of in fuch other Manner and to {fuch Perfon or Perfons as the
faid Commiffioners fhall direct or award, provided that no fuch Carriage
"Road, Bridle-way or Footpath, pafling or leading through old Inclofures,
thall be ftopped up, without the Concutrence and Order of Two Juftices
of the Peace acting in and for the County, Divifion, Parts or Diftrict in
which fuch Roads or Ways are fituated, and not chargeable towards
the Repair thereof, which Order fhall be fubject to Appeal at the Quarter
Seflions for the fame County, Divifion, Parts or Diftrict, in like Man-
ner and under fuch Forms and Reltrictions as if the fame had been
~originally made by fuch Juftices. -

XIV. And be it further enacted, That in cafe any public Carriage Road; divid-
Roads or Highways to be fet out under the Powers and Provifions of ing Parithes
this or the faid recited Act, fhall be fet out or continued in any Situation ©r Places to

or Direction where the faid Parifh of Somerby is divided from an adjoin- be made up

“ing Parifh or Place, and where there now is or ufually hath been a public ’T“h‘;'lfywphﬂf
Road or Mereway, and fuch adjoining Parith or Place hath hitherto bread.
been charged or liable, or ought to be charged with One-half Part of the

Repairs and Support of the faid Road or Way, then and in fuch Cale the

faid Commiflioners fhall and they are hereby authorized to fet out fo

many Feet only, or fo much of the faid Land, from and out of the faid

Lands and Grounds hereby direéted to be divided, allotted and inclofed,

as will enlarge the Breadth of fuch Road or Way to Thirty Feet at
leaft. |

- XV. And be it further enacted, That where any Parcel of Land fo t0 peeboards.
- be allotted as aforefaid, fhall abut upon or adjoin to any Freeboard or
Ditch belonging to any Common Fields or inclofed Grounds next adjoining
to the Lands and Grounds hereby direted to be divided, allotted and inclof-
ed, the Perfon or Perfons to whom fuch Parcel of Land fhall be allotted,
fhall and may, and is and are hereby empowered to fet up and erect Gates
or any other Kind of Fence or Fences in, over or upon fuch Freeboard or
Ditch, for dividing the faid Parcels of Land, and raifing and preferving -
the Quickfets, Bank, Wood, and other the Fences to be raifed thereupon,
untii fuch Times as the Owner or Owners of fuch Freeboard or Ditch
fhall fufficiently at his, her or their own Expence have ditched, fenced
and mounded on the fame Freeboard and Ditch from the Land adjoin-

ing thereto, - |
* XVI. And
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Allotments X V1. And beirt further enalted, That the faid Commiffioners thall and
g’dﬁ rﬁZ;Lgfur they are hereby required to fet out, affign and allot fuch convenient
repairing the Parcels of Ground, Part of the Lands by this A& direted to be divided
Roads, and inclofed, as they fhall think proper, not exceeding Two Acres, for
the Purpofe of getting Materials for repairing the pubhc Roads and
Highways within the faid Pantfh, and for fuch other Purpofes as the
faid Commiffioners fhall by their Award diret; and fuch Parcels of
Land fhall be vefted in the Surveyor or Surveyors for the Time being
of the Highways within the faid Parifh, for the Purpofes aforefaid ; and
the fame thall be inclofed and fenced, and fuch Fences fhall be mammmed'
by {uch Perfon and in fuch Manner as the faid Commiffioners thall direct ;
and ihe Grafs and Herbage thereof fhall belong to and be taken and
enjoyed by fuch of the Proprietors of the Lands, by this Act direted to
" be divided, as the faid Commiffioners fhall by their Award direct and

appoint,

Allotment for XVII And be it further enafted, That the fuid Commiflioners fhall
Glebe, in the next place fet out and allot unto the faid Yoz Mpyers and his Suc-
ceffors, Rectors of the faid Refory, fuch Part and Proportion of the
Lands and Grounds dire@ed by this A& to be divided, as fhall in their
Judgment be a full Kquivalent and Compenfation for “his Glebe Lands
and Right of Common over and upon the faid Lands and Grounds fo

directed to be divided as aforefaid.

Ailotment for ~ XVIII, And be it further enafed, That the faid Commiffioners fhall
T'ythes of the gnd they are hereby required mn the next place to fet out and allot unto
Open Landss 2114 for the faid Fohn Myers and his Succeﬂgrs, Reftors of the faid Rec-
tory, One or more Plot or Parcel, Plots or Parcels of Land, which in the
Judgment of the faid Commliﬁuners (hall be equal in Value to One-eighth
Part of all the then Refidue of the faid Open Pafture and Wafte L ands,
fybjet to Tythes in Kind, in lieu of all Pythes ariiing in, over or up@n:

the faid Open Pafture and Waf’[e Lands by this A& dire@ted to be leld

Allotment to XIX And .be 1t ;urther enatted, That the faxd Commiffioners ﬂmII
?ﬁz i,‘fa'foff and they are hereby required in the next place to fet out and allot unto
“and for the Lord of the Manor of Somer by aforefaid, out of the faid Open

Pafture and Wafte Lands hereby direéted to be divided and inclofed, fuch

Parcel of Land as in the Judgment ©of thé faid Commiflioners thall be

equal 1n Value to One-twentieth Part of the then Refidue of the Wafte

‘Lands within the faid Manor, for and in lieu of and as a full Recompence

and Satisfattion for the Right of the Lord of the faid Manor to the Soil

of all the Wafte Lands: :

Particular XX. And be it further ena&ed That it {hall and may be Iawful to
;f;f; dttzabe and for the [aid Commlﬂioherﬁ and they are hereby authorized and re-
the ReQor of qLIlI'Ed to affign, awird and allé;% unto and for the faid Fobn Myers and:
Somerby.,  his Succelfors, Redtors of the faid Rectory of Somerby, a Clofe or Parcel
of inclofed Ground ir Samerﬁy aforelaid, containing One Acre and a Half
or thereabouts, adjoining the Relory Garden, and being the Property

of the faid W leam Dawdy’weip

Lands to be };XI Ané be it furti‘xer ‘ehacted; That it fhall and may be lawful to

2’;’;2?21“’ and for the faid Commlfﬁoners, and they are hereby authorized and ré.

Dowdelwell. - x | . quired
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qguired to fet out and allot 'unto' and for the faid William Dowdefwell, his.
Heirs and Affigns, fo much and fuch Part of the Open Pafture or other -

Lands belonging to the faid Rectory, asfhall be equal in Value to the faid

‘Acre and a half of Ground adjoining the faid Rectory Garden, herein.
directed to be allotted. to the faid Fohn AMyers and his Succeflors, Rec--

‘tors as aforefaid.

XX11. And beit further enacted, That it fhall and may be lawful to and

~ for the faid Commiflioners, and they are hereby authorized and required
to aflign,  award and allot unto and for the faid Jobn Myers and his Suc-
ceffors, Rectors of the faid Rectory, a Clofe called the Pound Clofe,
containing Eight Acres (more or lels) in the Tenure or QOccupation of
Fonatharn Wilkins Cragg, his Undertenants or Alfligns (adjoining to the
faid Clofe, containing One Acre and a half or thereabouts) with the Cot~
tages {tanding in or adjoining to the faid Clofe called the Pound Clofe,

being the Property of the faid Sir William Manners.

XXIII. And be it further enacted, That it fhall and may be lawful to
and for the fatd Commiflioners, 'and they are hereby authorized and re.-
quired to aflign, award and allot unto and for the faid Sir #illiam Man-
ners, his Heirs and Afligns, fo much and fuch Part of the Open Pafture,
or Part of the Glebe Lands belonging to the faid Rectory, adjoining the
Lands of .the faid Sir #illiam Manners in Somerby aforefaid, near the
Wood, or near his Lands in Somerdy aforefaid, in the Occupation of Fobn
Andrew, as fhall be equal in Value to thefaid Powund Clofe, containing
Fight Acres (more or lefs) herein directed to be allotted to the faid. Yobn
Myers and his. Succeflors, Rectors as atorefaid.

- XXIV. And be it further enacted, That the Refidue of the faid Open
Pafture and Wafte Lands hereby directed to be divided, fhall by the faid
Commiffioners be fet out and allotted unto, for, between or amongit the
{everal and refpective Perfons, who at the Time of making fuch Allotments
{hall be entitled to any Eftate, Property, Right of Common, or other
Right or Intereft whatfoever therein, according to their refpective Interefls,
for and in lieu of and as a Recompence and Compenfation for all fuch
. their refpective -Rights and Interelts, to be afcertained and adjufted by
{fuch Ways and -Means as to the faid Commiflioner {hall {eem molt proper.

XXV. And be it further enacted, That the Allotment or Allotments,
to be made .and.fet out to.the {aid Rector in lieu of or for Glebe, Com-
mon Rights and Tythes, dhall be feverally ring-fenced, and fenced
again{t all public Carriage Roads, on all fuch Parts and Sides thereof re-

1777

Other Lands
to be allotted

tothe ‘Re&nr

Lands to be
allotred to
Sir Wilham
Mananers.

Allotmentof
the Refidue..

For fercing
Glebe, Tythe
and other
Allotments.

{pectively as fhall not be ordered by the faid Commiffioners to be fenced

by any other Proprietor with Quickfets, guarded on both Sides by good

+Oak . Pofts and Oak.or Afh Rails, and Three Rails high, and a good Oak i

Gate, properly hung, and a Pair of Oak Polts, to each Allotment, at
{uch Times and by fuch Perfon or Perfons as the faid Commiflioners fhall
appoint to make. the fame, at the Expence of the other Proprietors of the
{aid Open. Pafture and Wafte Lands,.and without.any Deduction from

.the Allotment or Allotments of the faid Rector, .on' account, of fuch

Expence, .but that fuch Parts of the faid ring-fencing (after having been
.made as aforefaid) as the faid Commiflioners {hall think reafonable, fhall
:from thenceforth and for-ever afterwards be. {upported,; maintained and
{ Loc.. & Per. ] 20 H | ' repaired
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repaired by the faid Rector and his Succeffors, in fuch Manner as the faid
Commiflioners fhall in and by their Award direct or appuint 3 and that
the feveral other Allotments to be made by virtue of this Act, fhall be
inclofed, hedged, ditched or otherwife fenced, and.fuch Fences for ever
thereafter repaired by and at the Expence of the reipective Perfons to
whom the fame fhall be allotted, within fuch Time and n {uch Proportions -
and Manner as the faid Commiffioners fhall direct.

GeneralPow-  XXVI, And be it farther enalted, That it fhall be lawful for the fiid

'Ex::;:ft Commiflioners to aflign and fet out any Allotment or Allotments to be

5" inade by virtue of this A&, or any Part or Parts of fuch Allotment or

Allotments, or any Manors, Mefluages, Cottages, old Inclofures, Lands,

Tenements, Rents, Tythes or other Hereditaments fituate or arifing

awithin the faid Parith of Somerdy, in lieu of and exchange for any other

‘Manors, Mefluages, Cottages, old Inclofures, Lands, Tenements, Rents,

Tythes or other Hereditaments, fituate or -arifing in the faid Parith, or

~ within any Parith or Place adjoining thereto, fo as every {uch Exchange

be made by the Award of the faid Commiflioners, or:by fome Inltrument

to be executed by them previous to the Exevution of their Award, and be

declared and fet forth in fuch Award, and be made with the Confent and

Approbation of the refpetive Proprietors ‘or Perlon or Perfons, Bodies

Politic or Corporate, feifed of or beneficially entitled. to the Heredita.

ments which fhall be fo exchanged for any Eltate of Yreehold or Inherit-

ance, lefs than an Eftate in Fee Simple, or by and with the Con-

fent of the Huibands, Truftees or Guardians, Committees or Attor-
pies of or for any fuch Proprictors who at the Time of making any .

fuch Exchange, fhall be under Coverture, Minors, - Lunaticks,: beyond

_ the Seas, or under any other Difability or Incapacity of atting for them.

+ . - {elves, or of the major Part of any Truftees for charitable or public

0 Ufes refpeétively, and fo as every fuch Exchange of Lands, Tenements

or Hereditaments holden in Right of any Church, Chapel or other eccle-

fiaftical Benefice, be made with the Confent of the Lord Bithop of the

Diocefe in which fuch Lands, Tenements or Hereditaments thall lie or be

fituate, and of the Patron or Patrons thereof for the Time being, fuch Con.

fents to be relpetively teltified by Writing under the Hands of the con.

{enting Parties, or under the Common Seal of any of them; being a Cor-

poration Aggregate ; and every fuch Exchange {o to be madeand declared,

fhall, as well in refpedt of the Hereditaments within the {aid Parith, as in

refpe of the Heteditaments within any Parith or Place adjolhing thereto

refpetively, be for ever good, valid and effectual in the Law to all intents

and Purpoles whatfoever. S | o T e

Power to va- ~ XXVII. And be i further enatted, That all and every Leale and Leales
cate Leafes. O Agreements for 1.eafes at Rack.vents or from Year to Year, now fubfiil-
‘ing, of all, every or any Part or Parts of the Lands$ and Grounds in the fad
Parith of Somerby, which are hereby direted to be divided or which fhall
be exchanged by virtue of this A&, and of all Mefluages, Homelteads and
old Inclofures fituate in the faid Parith of Somerby, which are let there-
with refpettively, fhall immediately from and after dividing, allotuing and
‘exchanging the fame Lands and other Hereditaments refpectively, or at
fuch other Time or Times as the faid Commiflioners {hall by any Writing
‘or Writings ander their Hands direct, ceale, determine and be void ; and
che refpective Owners.of fuch Lands and Hereditaments fhall make fuch
A '* oA Satdsfaction
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Sutisfaction or fC‘oiﬁﬁénféﬂb‘n torfuch Leflee-ar Léflees, Tenant-or Tenants, - iawvl o0 -
for tlie Lofs or Damage he, the or they refpectively -fhall thereby fuftain, 7“7t -
and ‘in fuch Manner as fuch Owners and their Leflee or Leflees, Tenant- =
.or Tenants refpectively thall agreeupon; or-in cafe:they difagree, then as -
the faid Commiflioners fhall appoint toibe paid’to. fuch Leflee .or Leflegs,
‘Tenant -or Tenants refpectively on account thereof's and in cale the Mo+ .
ey directed by the faid Commiffioners to bé paid on the Account aforefaid,
{hall not be paid at the Times by them appointed, the fame fhall be recovers
able at the Suit-of the Perfon or Perfons refpectively to whom the fame
thall be directed to be paid, by Action of Debtin:any of His Majelty’s
Courts of Record at Weftminfter, or by the fame Ways and Means as ar¢
herein provided for the Recovery of the Money directed to be paid towards
defraying the Expences of pafling and executing this Act. - -

g

XX VI, Provided always, and be it further enacted, That nothifig Bur st
in this Act contained fhall:extend to determine,. prejudice or - affect Leafes of old
any Leafe or Agreement of .or co’ni:.e-rn_i_ng any antient inclofed Lands }“ﬂ‘f‘iﬂt
or Hereditaments fituate in the faid Parith of Somerdy, in which Leafe = 4
or Agreement no Part of the' Lands or Grounds directed to be inclofed,
or ‘any Intereft therein is comprized ; but that it fhall be lawful for
the faid Commiflioners, upon the Application of either Party interefted
in any fuch Leafe for any longer Term than One Year from the
pafing of this Act, to afcertain and determine what increafed Rent
thall be paid or allawed to the refpecive Leflor or Leffors in-refpect
of the Benefit to be derived by the Exoneration of the {aid Lands from the
Payment of Tythes in Kind, and {uch:Advance or Increafe of :Rent fhal
be paid to and recovered by the Leffor or Leflors 'in 'the fame Manner and
on'the fame Days as the Rexits teferved in‘fuch Leafes {hall be payable res
{pectively. I - o .

- XXIX. Provided always, and bé- it '{fuﬂh‘fét enacted, That nothing in Wills, Settle-
this Act contained fhall extend or be conftrued, deemed, adjudged. or ments, &c.
taken to revoke, make void, alter; annul or any Way affect any Grant, _:.“’ét‘; oe afs
Aflurance, Limitation of Ufe, Declaration of Truft, or any Deed,” Will,
Settlement or Leafe what{oever (Lieafes or Agreements for Leafes at Racks
Rents only excepted), or to prejudice any Perfon or Perfons having any
Right or Chiim of Dower, jeinture, Portion, Debt, Rent, Incumbrance
or other Claim or Demand, out of, upon-or affecting any of the Lands,
‘Grounds or Hereditaments which fhall be fet out, allotted, awarded, ex-
changed ‘or parted by Authority ot this Act, but that fuch laft-méntioned
‘Lands, Grounds and Hereditaments thall refpectively be, remain and enure,
and be held and -enjoyed, and the feveral Proprietors to whom the fame
fhall be fet out, allotted, awarded or given in Exchange, or on Partition as
-aforefaid, fhal ftand and be feifed and poflefled theiea'f're-fpecﬁvély’una-’ei"
‘and liable to the fame Utes, Trufts, Eftates and Interefts, and fubject to
fuch and the fame Wills, Settlements, Leafes, Powers, Provifoes, Limie
tations, Remainders, Chatges, Incumbrances and Demands as the Lands;
Interelt or Property in refpect whereof thé fame were made, would have
- -been fubject or liable to or been affected by in cafefuch Allotments, Exi.
.changes and Partitions had not been-made, ‘or ‘this Aét had not pafled §°
sbut fubject neverthelefs:to the Provifions contained in this Act. 3
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Forafcerta'l'in- XXX! And whereas it is alfo. propofed and agreed, that all Tythes what-
. ing annua

Rents to be ever out of,: for or: in refpect of any antiently inclofed and other Lands,
paid in liew of 1 €nements or Hereditaments within the Parith of Somerby aforefaid, and
Tythes of in- payable to the Rector of the faid Parith, for which. Compenfatmn in
clofed Lands. [ .and is not héreinbefare - directed to be made, fhall ceale and be for ever
-extinguithed, and ‘that in lieu of fuch Tythes, yearly Rents or Sums of
Money fhall be afcertained and paid to the Rector of the faid Parifh for
- the'lime being, in Manner hereinafter mentioned ; be it therefore further
enacted, That it fhall be lawful for the faid Commlﬁioners, and they
~are hereby required to make a‘juft and true Valuation of all the Tythes
tboth .great and imall, fluing or payable out of, for or in refpect of all
fuch laft-mentioned Lands and Tenements in the faid Parith, fubject to
the Payment of Tythes in Kind to the faid Rector, according to the
prefent annual Value of fuch Tythes (in making of which Valuation the
- Tvythes of Arable Lands fhall be deemed equivalent to One-fifth Part of
the annual Value of fuch Lands, and the Tythes of all other Lands
fhall be deemed equivalent to One-eighth- Part of the annual Value of
- fuch laft-mentioned Lands) ; and fhall alfo afcertain and determine what
yearly Sums of lawful Money of  Great Britain, according to the Valua-
tion aforefaid, are equivalent to the Tythes: of each Proprietor’s Lands and
Tenements wrthm the faid Parifh, fubject or liable to Tythes; which faid
yearly Sums+hall be feverally charged upon the Lands and Tenements of
- the refpective Proprietars,  as -yearly Rents payable thereout refpectively
tothe faid Rector and his Succeflors in lieu of the Tythes thereof, and the
#ame Rents fhall accordingly be and are hereby charged on the faid feveral
Lands-and Tenements of the faid feveral Proprietors ; and the faid Com-
miffioners fhall -alfo from the Losadon Gazette, or in cafe no Returns are
publifhed .therein,; then by fuch other Ways and Means as they fhall
thmk moft proper, afcertain and determine what hath béen the average
Price of a Winchefter Buthel of good marketable Wheat in the faid County
of Lincoln during the Term of Twenty Years next preceding the Firft
Day of fﬂanmry One thoufand eight hundred and eleven, (not eftimating
- orincluding in fuch Afcertainment the Price of Grain for the Three Years
- in which fach Average Price has been the higheft in that Period of 1ime,
but upon the Average of the remaining Seventeen Years of the faid Term),
and the faid Commiffioners fhall fet forth the feveral Partxculars herein-
before directed to be alcertained in their Award ; and the feveral yearly
Rents or.Sums which fhall be afcertained and fet forth as aforefaid, fhall
be dl’unng and payable, “from and out c:uf the feveral Lands and Tenements
to be charged therewnh as aforefaid, and the fame yearly Rents fhall be
payable and paid to the faid Rector and. his Succeflors at the Rectory
Houle of Somerby aforefaid, (clear of all parochlal Taxes, Rates, Dues,
and Afleflments whatioever) by equal Halt-yearly Payments on the Fifth
Day-of Apri and the, Tenth Day of OfZster in every Year, the Firlt Payment
thercof to begin and be made on fuch of the faid Days as the faid Commif-
fioners fhall direct by their fald Award, or by any Netice in ertmg to be
-given .and pubhlhed previous to the Executmn of the faid Award, in like
"Manner as.is hereinbefore mentioned with refpect to the Meetings of the
' faid Commiflioners; and in cale the faid yearly Rents or Sums or any of
them, .or.any Part or Parts- thereof, fhall at any. Time or Times be behind
Or In arrear, aiter the fame fhall become due and payable, it thall- be law-
ful for the faid Rector and his Succeflors to have and exercile the fame

Powers and Remedics, by Diftrels and othetwife, for recovering the fame,
| ' a8
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as by the Law of England, whether at common Law or under any Sia.

tites or Statute, are applicable for the Recovery of the Arrear of Rent
r=ferved on any Leafe or Demife of Lands; and upon the D.ath, Cel-

fion, Refignation or Removal of any Reétor of the faid Parifh, before

the ‘Iime at which any Half-yearly Payment of the faid Rents {hall become

due, fuch Reéor, his Executors or Adminiltrators, fhall be enutled to a
Proportion of every fuch Half yearly Payment, according to tiie Number

of Days elapfed from- the Half-yearly Day of Payment then laft paft "to

the Day of his Death, Ceffion, Refignation or Removal; and the Re-
mainder of every fuch Half-yearly Payment fhall belong 0 the Perfon

who fhall be Re&or when the particular Half-year fhall become complere,

and fuch apportioned Sum‘fhall be recoverable by the Perfons relpcétively
entitled to the fame, in the fame Manner as entire Half-yearly Pavments

of the faid Rents are hereby made recoverable as atorefaid : Provided
always, ‘that the annupl Sum to be paid to the faid Rccbor and his Suce
ccflors, for the Firft Tevm- of Fifteen Years, fhall not be lefs than the Sum

of Five hundred and tweénty-five Poundss Provided alfo, that if by rea.on

of the temporary Caultivation in Tillage of the Lands and Tenemeats- df

any Proprietor or Proprietors, it fthall appear to the Satisfation of the faid |
Commiffioners that fuch Proprietor or Proprietors would, -1n pur{uance

of the Direétions hereinbefore contained, be ‘charged with a greater yearly

Rent or Sum than under all Circumf{tances would be jult and equitable;

it thall be lawful for the faid Commiffioners in any fuch cale, it they

fhall deem it expedient, ‘But hot otherwile, to relieve fuch Proprietor or
Proprictors by charging <a -Part or Proportion of fuch yearly Rent or

Sum on the Proprietor or-Proprietors of fome other Lands intended to

be difcharged of Tythes by fuch yearly Rent or Sum as aforefaid, but fo

as that the: total Amount of the Com‘penfatidn- for the.faid Reltor be
not thereby.increafed or decrealed. | ' L |

]

XXXI. And beiit further énafted, That at any Time after the Expira- F?r_wﬂféef-
tion of Fifteen Years from the Date of -the faid:Award;’ it fhall be lawful (2""& ~ 7

. .« 3 7 . . Rents by the
as well for the faid Rector and his Succeflors; as for the Owner or Owners gyeqre 3};(-:1'-

of any Lands or Tenements charged with the faid yearly Rents or Sums, age Price of
or any- of them, or any Part or Parts thereof refpectively, to apply to Wheat-
any Court of Quarter Seffions of the Peace to be holden for the Parts
of Kefteven, in the faid County of Lincoln (Notice of fuch intended
Application, in Writing under his, her or their refpective Hand or
Hands being affixed on the principal Door of the Parith Church of
Somerby aforefaid, ~on- fome Sunday during ‘divine Service,’ Fourteen
Days at lealt befote the Day on which fuch Seffions fhall be appointed to
‘be held), to nominate and appoint Three Perfons to be Arbitrators for
‘alcertaining the.average Price of a Winchefter Bufhel of good marketable
Wheat, within the County of Lincoln, for the Term of Fifteen Years
then'laft paft; and the Juftices then and there affembled fhall, by Order
of the fame Court, upon Proof ot fuch Notice having been given.as
aforefaid, nominate and appoint Three fit and difinterefted Perfons to be
Arbitrators for the Purpofes aforefaid, and if the Occafion fhall appear
; to the. faid. Jultices to require, nominate and appoint any other ‘uch
. Perfon or Perfons to the fame Office, inftead of any Perlon or Perlons
firlt “nominated, until thie Purpoles of fuch Arbitration fhall be wholiy
completed, and the- faid- Arbitrators, or any Two of them, are hereby
- authorized and required, from the London Gazette or by fuch otner
[Loc, &I Per. | 20 [ | Ways
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Ways and Means as they fhall think proper, to afcertain the average
Price of a Wincheffer Buthel of good marketable Wheat, within the
County of Lincoln, during the faid Term of Fifteen Years then laft paft,
(not eftimating or including in fuch Afcertainmenr, the Price of Wheat
for the Two Years in which fuch average Price fhall -have been the
higheft in that Period of Time, but upon the Average of the remaining
Thirteen Years of the faid Term) : and the faid Arbitrators or any Two
of them, fhall by their Report in Writing under their Hands, to be. de-
livered to the Court of Quarter Seflions to be held for the faid Parts of

~ Kefleven aforefaid, next after their Appointment, fet forth fuch average
Price ; and in cale fuch average Price fhall be found more or lefs by the
Value of Two-pence per Bufhel or upwards than the average Price of
Wheat fet forth in the faid Award, the faid yearly Rents or Sums then

. charged upon each Proprietor’s Eltate in lieu of Tythes fhall be varied
and increafed or diminifhed in proportion to the Amount which the
average Price fo found by them, the Arbitrators, fhall bear to the average
* Price fo afcertained and fet forth by the faid Commiflioners as afore-
faid ; and the faid Arbitrators, or any Two of them, fhall by their faid
Report fet forth the exact Amount to which each of fuch yearly Rents
or Sums fhall be increafed or diminithed as aforefaid, which f{aid Report
fhall by order of the fame Court be confirmed, varied or. altered, as to
the faid Juftices then and there aflembled {hall feem juft, and the faid feve-
ral yearly Rents or Sums fo varied and afcertained as lait atorefaid, fhall,
from the Half-yearly Day of Payment then laft preceding, be, remain
and continue ifluing and payable to the faid Reftor and his Succeflors,
from and out of the feveral Lands and Tenements charged therewith, for
the Term of Fifteen Years then next enfuing, and until the fame yearly
Rents or Sums fhall afterwards, upon a like Applicanion, be again varied
and alcertained according to the average Price of Wheat during the Term
of Fifteen Years then laft paft; and {fuch future Applications the faid
Refor and Proprietors are hereby refpectively authorized to make from
Time to Time after the Expiration of every Term of Fifteen Years, for
ever, in {uch or the like Manner and Form-as hereinbefore are mentioned
and direéed with refpet to the firft Applicauion ; but the Cofts, Charges
and Expences of every fuch Application to the Court of Quarter Seflions,
and of varying and re-afcertaining fuch feveral yearly Rents or Sums as
aforefaid, fhall be paid and defrayed by the Perion or Perfons who {hall give

Notice of fuch Application refpeltively.

How fach - XXXII. And be it further enatted, That it fhall be lawful for the
Reots may be refpective Owners for the Time being of any Lands.or Tenements charged
apportioned.  with the faid yearly Rents or Sums, or any of them, or any Part or Parts
thereof refpeltively, and the Patron and Retor of the faid Rectory, and

the B:fhop or Ordinary of the Diocele in which the fume lies, tor the

Time being refpectively, by any Initrument or Writing to be by fuch

Owners, Patron, Refor, and Bithop, or Ordinary, refpetively figned

from Time to Time, to divide and apportion all or any of the {did yearly

Rents or Sums, and to-declare what Parts and Proportions thereof re-
{peciively fhall in future be feverally charged upon any Part or. Parts of

the Lands or Grounds originally charged with fuch entire year,l{ Rents

‘or-Sums as aforefaid, and after every fuch Apportionment the yearly Rents

‘or Sums fo apportioned fhall be payable in fuch Parts and Proportions,
‘and chargeable only upon fuch Lands and Grounds as fhall be fpecified
L | | L i
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in fuch Inftrurhent ‘of Apportionment in that Behalf; and every fuch
Inftrument of Apportionment, or a Duplicate thereof, fhall, within Three

Calendar Months after the Date thereof, be entered with the Regiftrar
of the Diocefe of Lincoln. -

- XXXIII. And for facilitating the Apportionment of the faid yearly For facili.
Rents.or Sums, be it further enatted, That the faid Commiffioners fhall, tting fuch
in 2 Schedule fo their faid Award, defcribe or {pecify the feveral Lands and iggf rrion.
. Tenements which by their faid Award fhall be charged with the faid '
yearly Rents or Sums, the Names of the refpeftive Owners of the faid

Lands or Tenements, the Quantity thereof in Statute Meafure, the yearly

Rents or Sums charged thereupon, and the Rate by the Acre by which

the fame Lands and Tenements fhall be charged with the faid yearly

Rents. or Sums, and fuch other Particulars as the- faid Commiflioners - -
fhall judge neceflary or proper for facilitating the Apportionment of the

faid yearly Rents or Sums, and the Recovery thereof, and a Duplicate of

the faid laft-mentioned Schedule, figned by the faid Commiflioners, fhall

alfo be depofited with the Regiftrar of the {aid Diocele of Lincoln,

XXXIV. And be it further enafted, That the Allotments and yearly AlNotments of
Rents or Sums which fhall be fet out and made payable to the faid Retor Corn Rents
and his Succeffors, In refpect of Glebe, Right of Common and Tythes, 0 b2 in heu
fhall be in lieu of and full Satisfattion and Compenfation for all Glebe of all Tythes.
Lands and Rights of Common in and upon the Lands and Grounds |
hereby direlted to be divided and inclofed, and alfo of and for allthe - -
great and f[mall Tythes, Modufes, Compofitions and other Payments
whatfoever in lieu of Tythes arifing, growing, renewing, increafing, ap-
pertaining, or due, or payable from, out or in relpelt of all and every the
Mefluages, Cottages, Tofts, Homelteads, Gardens, Orchards, inclofed
Lands, Open Pafture, and other Commonable and Wafte Lands, and
all other Lands, Tenements and Hereditaments what{oever within the
faid Parith of Somerby: and the fame.Tythes, Modufes, ‘Compofitions
and other, Payments in lieu of Tythes, fhall immediately from and after
the making and fetting out of the Allotments and Commencement of
the faid vearly Rents or Sums as aforefaid, or at fuch other Time or
Times as the faid Commiffioniers {hall, in and by their Award or 4dny

- Writing to be, figned by them previous to the Execution of their

Award, dire&t or appoint, ceafe determine and be for ever extinguithed,
but Egfter Offerings, Mortuaries and Surplice Fees fhall not be pre-
judiced. ‘ ' Ce | |

XXXV. And be it further enalted, That out of the Money that fhall Commiffion-
be raifed for the defraying the Expences of obtaining and executing this ers Allow-
- A&, there fhall be paid to each of the faid Commiflioners and Umpire *"**
a&ing in the Execution thereof, as a Recompence for his Pains and
Trouble, the Sum of Three Pounds and Three Shillings for each and
.every Day he fhall be employed in travelling to, attending on, and  re-
turning from the Execution of this A&, an% no more; and that at all
fuch Meetings to be held in purfuance of this AQ, the faid Commiflioners
‘and Umpire thall out of fuch Allowance defray their own' Expences.

XXXVI., And beit further enated, That the Owners of thefaid Open Expences of

‘Lands and Grounds hereby diretted to be divided and inclofed, and alfo this A&, how
' . ‘ the to b2 paid.
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the Owners of the inclofed Lands and Hereditaménts intended ‘to bé dif-
charged of Tythes by virtue of this A&, fhall pay his, her or their
Share of all the Charges and Expences of pafling this A, and of fur-

“veying, admeafuring and valuing the faid inclofed Lands, and {etthng

the Compenfation for the Tythes thereof, and furveying, valuing, di-
viding and allotting the faid Lands and Grounds hereby directed to be
divided, and of fetting out, forming and making the public and private
Roads and” Ways, Banks, Bridges, Drains and Water-courfes, and of
inclofing the Allotments to the faid Reétor and his Succeflors in lics of

 Glebe, Right of Common and Tythes, and of preparing and inrolling the

Award of the faid Commiflioners, and all other reafonable Expences and
Charges of the faid Commiflioners, Umpire, Surveyor and other proper
and neceflary Expences in the Execution of this A¢t and of the faid re-
cited A&, from Time to Time, as the fame fhall re’peCtively accrue to
fuch Perfon or Perfons, in fuch Proportion and Manner and at fuch
Time or Times either before or after the Execution ot the Award of the
faid Commiffioners, "as they the faid Commiflioners fhall direét or ap-
point, according to the Extent of their (everal Interelts therein, as to the
faid Commiflioners fhall feem jult and equitable (the {aid Reétor and his
Succeflors, in refpe& of the faid Allotments for Glebe Land, Right of
Common and Tythes only excepted ). -

X XXVIL Provided always, and be it further enated. That all the
Cofts, Charges and Expences attending the making and coupleting of airy
Exchanges and Parttions, thall be patd, borne and defraved by the {everal
Perfons making fuch Exchanges and Partitions, in fuch Manner and Pro-
portions as the faid Commillioners fhall order and direlt,

XXX VII, And be it further enaé&ed, That it fhall be lawful for any
Proprietor or Yroprietors, or Perfon or P.tfons beneficially entitled to
any Allotment or Allotments to be made, or any incloled Lands or
Grounds to be dif¢harged from Tythes refpetively by virtue of this Act,
being Tenant or Tenants for Life or Lives, or for Years determinable
on a Life or Lives, or for any Eftate of Freehold or Inheritance lefs
than an Eftate in Fee-fimple, and to and for any Hufbands, Guardians,
Traftees. Committees or Attornies of any fuch Proprietor or Proprietors
being under Coverture, Minors, Ideots, Lunatics, or beyond the Seas,
or otherwile incapable of alting for themfelves, by and with the Conlent
and Approbation of the faid Commifioners, to be teltified by ‘Writing
under their Hands and Seals, from Time to I'ime, either before or after
the Execution of the faid Award, to charge the faid Lands and Grounds
of fuch Proprietors or Perlons refpe&ivel% with any Sum or Sums of
Money, for and towards their relpective. Proportions of the Expences of
obtaining and executing this A&, and of inclofing, ditching, fencing and
fub-cﬁ\iijihg their refpettive Allotmeiits, not exceeding Five Pounds for
each Acre of fuch Lands and Grounds;, and for fecuring the Re-payment
of fuch Sum or Syms of Money with Intereft, to grant, morigage, leale
or demile the ;fa;@_i]*am’l'é_‘ and ' Grounds to fuch Perfon or Perfons as fhall
ad{"aﬁte__ﬂ,lr}i 'fuCh.‘S't_i__fﬁ,!?L.,Su ms refpeftively, in fuch Manner and Form as
in the faid recited At is directed and préefcribed, in refpe to the Mort-
gages or.Securities thereby authorized to be made.

L - XXXIX. And
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- XXXIX. And be it further ena&ed, That the Money which fhall be Mﬂﬂifis ﬁﬂ; -
advanced by any, Perfon or Perfons, for the Purpdfe of defraying. the ;:;":ewi:; li!_
~ ‘Expences of applying for and obtaining this A¢t, and.carrying the fame (epeq,
into, Execution, fhall be repaid with lawful Intereft to fuch Perfon or Per-
foris, out of the firlt Monies to be raifed by the Means aforefaid, for de-

fraying the Expences of obtaining and executing the fame AQ.

.+ XL. And be.it further enafted, That D’Ewes Coke Efquire, Barrifter Auditor ap-
at Law, fhall be and he is hereby appointed Auditor of the faid Commif- ponted.
fioner’s Accounts, and in cafe of his Death or Retfufal to aft, then fome
other fit and proper Perfon not intetrefted in the Premifes fhall be ap-
pointed Auditor, for that Purpofe, in like Manner as is hereinbefore
provided, for the Appointment of 2 new Commiflioner in the Place of the

faid Fobhn Burcham, and fo from Time to Time as often as Occafion fhall
require 3 and the Accounts of the faid Commiffioners for the Time being,
containing a true Satement of all Sums received by them and expended,

.or due to them for their own Trouble and Expences refpetively, fhall at
leaft-once in every Year from the paffing of this A&, until fuch Account -
fhall be finally allowed, together with the Vouchers relating to the fame,

be examined by the faid Auditor for the Time being, ahd the Balance

by him ftated in their Books of Account to be kept in the Office of the
Clerk to the faid Commiffioners; and no Charge or Item in the faid Ac-

counts fhall be binding on the Parties concerned, or be valid in' Law, un-
lefs the fame fhall be allowed by the faid Auditor.

XLI. And be it further enafted, That the Award to be made by the Award where
faid Commiflioners fhall be inrolled in Manner directed by the faid recited to be in-
Alt, in one of His Majefty’s Courts of Record, at WeRminfter, or with Ei"i‘{litagd
the Clerk of the Peace for the Parts of Kefeven in the faid County of poTRas

- Lincoln, and when {o inrolled fhall be depofited in the Parith Church of
Somerdy aforefaid, | .

XLII. And be it further ena&ed, That if any Perfon or Perfons fhall perfons ag-
think himfelf, herfelf or themfelves aggrieved by any Thing done in pur- grieved may
fuance of the faid recited A&, or this A&, then and in every fuch Cale appeal to the
(except In thofe Cafes where the Orders and Determinations of the faid ?f&::;
Commiffioners are by the faid A& or this A& direted to be final, o
which may be tried and determined by an Iffue at Law, as hereinbefore
mentioped) he, the or they may appeal to the General Quarter Seffions
of the Peace which fhall be held for the Parts of Kefteven in the faid
County of Lincoln, within Four Calendar Months next after fuch Caufe
of Complaint fhall have arifen ; and the Jultices of the faid Quarter Sef-
fions are hereby required to hear and determine the Matters of every
fuch Complaint, and to make fuch Order therein, and award fuch Cofts
as to them fhall feem reafonable, and by their Warrant to levy the Colits
which fhall be fo awarded by Diftrefs and Sale of the Goods and Chattels
of the Party or Parties ordered to pay the fame, rendering the Overplus
(if any) to the Owner or Owners, after dedulling the reafonable Charges
of fuch Diftrefs and Sale; which. Determination of the faid Juftices fhall
be final and conclufive to all Parties concerned, and fhall not be removed
by Certiorari, or any Writ or Procefs whatfoever, into any of His Ma.
jelty’s Courts of Record at Wefminfler or elfewhere.

{Loc. & Per.] b0 K XLIIL Provided
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XLIL Provided alfo, and be it further enacted, That nothing in this
A& contained fhall leflen; prejudice or defeat the R:ght “Title or Intereft

of the Lord or Lords, Ladyor Ladies of the faid Manor 'of Somerby for

the Time being, of in and to the Seignories and Royalties incident or be-
longing to fuch Manor, but that the Lord or Lords, Lady or Ladies,
for the Time being, of the faid Manor, fhall and may from Time to
Time, and at all Times hereafter, hold, receive, take and enjoy all Rents,
Fines and Services, and Profits of Courts, and all other Rights, Royalties
and Prmlegeq to fuch Manor incident, appendant, belonging or appertaiif-
ing in as full, ample and beneficial Manner, to all Intents and Purpofes,
as he, fhe, or they might or ought to have held and- en]oyed the fame n |
cale this A&t had not been made v

XLIV Saving always to the King’s moft Excellent Ma]eﬁy, hlS Heirs
and Succeflors, and to all and every other Perfon and Perfons, Bodies
Politic and Corporate, his, her and their Heirs, Succeffors, Executors,
Admininiftrators and Afligns (other than and except the refpeclive Per-
fons, Bodies Politic, Corporate or Collegiate, to or for whom any Al-
lotment or Allotments, or other Compenfation or Compenfations fhall be

- made or provided by virtue or under the Authority of this A&, for

or. in refpet of the Interefts, Right. or Property, for or in liew of
which fuch Allotment or Allotments or other Compenfation. or Cofia
penfations fhall .be made, and except {fuch other Rights and Interefts
as the Intents and Purpofes hereby authorized thall ‘ablblutely require
to be barred, deltroyed or extmgm{hed by this A&, and all Perlons

- refpeltively clalmmg under them or in Remainder aflsen ‘them) -all fuch

A& to be
printed by
the King’s
Piinter,

R1ghts, Title and Interefts as they, every orany of them had or enjoyed,
of, intp or'in relpect of the Lands and Grounds hereby directed to be fet
out, allotted and awarded in cafe this Aé‘t had not been rnade

XLV And be it further ena&ed That this A& fhall be prmted by
the Printer to the King’s molt Excellent Majeity ; and a Copy thereof, fo

- printed, fhall be admltted a8 If.vrdem,e thereof by all judcres, ]u[’uces
and. mhers L . B ,,
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