GEORGII III. REGIS.
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Cap. 92.

An A& for inclofing Lands in the Parifh of 4y,
in the County of W orcefler. [14th May 1811.]

FHEREAS there are within the Parifh of 4/ley, in the County
of Worcefter, {feveral Woods, or Parcels of Woodland, called
¢V Aftley Wood and Penny Park, containing One hundred and
ninety-feven Acres, or thereabouts, now held in common by feveral
Owners or Proprietors thereof ; and there are alfo within the fame Parith
leveral Commons, or Wafte Lands, called Afley Common, the Burf,
Longmore Hill, and the Little Heath, containing One hundred and
fixty-eight Acres, or thereabouts, now lying open and uninclofed:
And whereas the Reverend Denham James Jofeph Cookes Clerk, 1s Lord
of the Manor of 4/fley, and as fuch, is entitled to the Soil of the faid
Commons or Wafte Lands, called Apley Common, the Burf, Longmore .
Hill, and the Little Heath : And whereas the {aid Denbain James Jofeplr
Cookes 1s feized of the Perpetwal Advowfon and Right of Patronage to the
Reétory of 4/tley in the fame Parifh, and the Reverend Harry Thomas
Foley Clerk, 1s the prefent Re€tor or Incumbent of the faid Refory, and as
fuch, entitled to all and all Manner of Tythes arifing within the faid Parifh of
Aftley : And whereas the {aid Denbam James Jofeph Cookes, Mofes Harper
Efquire, Jofeph Glover Elquire, Jobn Fuller Efquire, CatherineWhite Widow,
and the Truftees of the Poor of the Borough of Bewdley, in the faid
County of Worcefter, are Owners and Proprietors of the feveral Woods or
Woodlands, called A/fley Wood and Penny Park, which they now hold in
common : And whereas the Right Honourable Thomas Lord Foley,, the
faid. Denbam James Jofeph Cookes, Mofes Harper, Jofeph Glover, John
" [ Lec. & Per.] 21 C s Fuller,
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Fuller, Catherine White, and -alfo Edward Crane, John» Jackfon, and Wil

Jiam Green, Gentlemen, and feveral other Perfous are Owners and Proprie-
tors of divers Mefluages, Lands, Tenements, and Hereditaments, within
the {aid Parifh ot 4f#ley, and claim to be entitled to Rights of Common or
Palture, in and upon the faid Commons and Waite Grounds, or fome Part
or Parts thereof : And whereas the faid Woods and Woodlands, Commons
and Walte Grounds, are in their prefent State, incapable of Improvement,
and 1t would be very advantageous to the feveral Perfons refpeitively in.
terelted therein, if the fame were divided and inclofed, and fpecific Shares
thereof allotted and fet out to them, according to their refpeltive Rights
and Interefts therein ; but fuch Divifion, Allounent, and Inclofure, cannot
~ be made and eftetted without the Aid and Authority of Parliament : And
wheicas an At was pafled in the Forty-firlt Year of the Reign of His pre-
{ent Majeflty, intituled, 4n AT for confolidating in One At certain Provifions
ufunlly inferted in Afls of Inclofure, and for facilitating the Mode of proving
the feveral Falls ufually required on the paffing of fuch Acls : May it therc-
fore pleafe Your Majefty that it may be enated ; and be it enaéted by the
King's molft Excellent Majefty, by and with the Advice and Confent of the
Lords Spiritual and Temporal, and Commons, in this prefent Parliament
aflembled, and by the Authority of the fame, That Richard Court, of
Blackflone, 1n the Partth of Kidderminfler, 1 the County of Woercefter,
Gentleman, and Samuel Southam, ot the Parith of Alvely, in the County
ot Salop, Gentleman, and their Succeflors, to be nominated and appointed
in Manner herein-after mentioned, fhall be and they are hereby appointed
Commiffioners for dividing, allotting, and inclofing, the faid Woods or
‘Woodlands, and Commons, or Walte Grounds, hereby direted to be
divided, allotted, and inclofed, and for putting this A¢t and the faid recited
Act into Execution, in fuch Manner and fubject to fuch Regulations as
~ are herein-after contained, and with fuch of the Powers and fubject to fuch
of the Rules, Orders, Regulations, and Provifions of the faid recited A&,
-as are not repugnant to or varied by this Atk |

For appointe  TI. And for obviating the Delays and Inconveniences which might arife
ing an Um- hy gny Difference of Opinion between the faid Commiffioners, touching
P any of the Matters or Things to be done in purfuance of this At ; be it
further enacted, That the {aid Richard Court and Samuel Southam, or the
Commiflioners who fhall carry this A& into Execution, fhall at their firlt
Meeting, to be held in purfuanee of this A&, before they fhall proceed to
a& in the Execution thereof, otherwife than by taking the Qath in that
Behalf prefcribed, nominate and appoint by Writing under their Hands
and Seals, fome fit and proper difinterefted Perfon to act as an Umpire
concerning the Premifes ; and in cafe of any fuch Difference ot Opinion
between the faiid Commiflioners as aforefaid, the fame fhall be referred to
and determined by fuch Umpire, whofe Judgement and Determination

therein fhall be deemed and taken to be the Judgement and Determination
of the faid Commiffioners.

\

IlI. Provided always, and be it further enaéted, That no Perfon ﬂ}a}l
be capable of a&ing as an Umpire in the Execution of this A¢t or the faid
recited A&, until he thall have taken and fubfcribed an Qath, in the Form
or to the Effedt lollowing ; that is to fay, | -

¢ Ido
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€ I Do fwear, that I will faithfully, impartially, and honeftly, according Qath,
- ¢ % to the beft of my Skill and Judgement, execute and perform the feveral
Trufts, Powers, and Authorities, vefted and repofed in me as an Uma
pire, by virtue of an Act pafled in the Fifty-firft Year of the Reign of
King George the Third, intituled, An A& for inclofing Lands in the Parifh
of Altley, .in the Gounty of Worcelter, according to Equity and good
Confcience, -and without Favour or Affetion, Prejudice, or Partality
¢ to any Perfon or Perfons whom{vever., ¢ So help me GOD.»

“Which Oath the faid Commiflioners are -héreby autherifed and required to
‘adminifter to fuch Umpire ; and the faid Oath {o taken .and fubicribed by
the faid Umpire, fhall be annexed to and inrolled with the Award of the

faid Commiflioners, and a.Copy of the Enrollment thereof fhall be ad-
mitted as legal Evidence. '

ah N N

IV. And be it further enadted, That if either of the Commiflioners Agnotating
herein named or to be appointed by virtue of this Aét fhall die, refufe, or new Commifs
become incapacitated to act, then it fhall be luwful for the feveral Perfons fioners.
intitled to and interefted in the faid Woods or Woodlands, Commons, or
Walte Grounds, to be divided and inclofed as aforefaid, for the Time
being, or the major Part of them, in Value (fuch Value to be alcertained
by the Land Tax Afleflment), :attending at a Meeting to be held for that
Purpole, as herein-after 1s mentioned, within One Calendar Month next

‘after the Death, Refufal, or Incapacity to aét of any fuch Commiffioner,
by Writing under their Hands, to appoint a new Commiflioner (not in-
terelted 1n fuch Inclofure) in the Place and Stead of any fuch Commif-
fioner fo dying, refufing, or becoming incapacitated to a&t : Provided that
the furviving or remaining Commiffioner fhall caufe Notice to be given in
the Partth Church of Aflley on fome Sunday immediately after Divine
Service in the Morning, of the Time and Place of Meeting to chufe or
appoint fuch new Commiffioner, at leaft Ten Days before every fuch Meet-
ing : Provided alfo, that if it {hall happen that a new Commiflioner fhall
not be appointed as aforefaid, then and fo often as the. Cafe fhall happen,
the furviving or remaining Commiflioner fhall ele¢t and appoint the Com-
miflioner requifite for fupplying the Place of .every Commiffioner who fhall
have died or refufed to adt, or become incapable of acting as aforefaid ; and
every {fuch new Commiflioner fhall-have the like Powers and Authorities
for carrying this A¢t into Execution to all Intents and Purpofes, as if he had
been originally named and appointed a Commiflioner in this A,

- V. Provided alfo, and beit further enaéed, That if either of the faid Neglc@ to
Commiffioners fhall negle to attend at the Firft or Second Meeting ap- attend fv "
pointed to be holden-for putting this A& in Execution, and duly qualify g‘g"g;:;f: ia
himicli by aking the Oath in that Behalf prefcribed 5 or if either of the Refufal.to
faid Commiflioners thall, at any Time after the faid Firft or Second Meet- a.

ing, wiltully atfent himfelf from any Two fucceeding Meetings, appointed

to be holden as aforefaid, ({uch Meetings being known to him, by his being

prelent at the Appointment thereof, or Notice thereof in Writing hav-

ing been Light Days previoufly given or left at his ufual Place of Abode,

by the Clerk to the faid Commiifioners, and fuch Commiffioner, not being
prevented by Sicknefs or other reafonable Caufe, to be allowed by the

other Commiflioner from attending at fuch fubfequent appointed Meets
-ngs); or if any Commiffioner, hereafter fo be eletted -and appointed in

10 Manner
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Manner aforefaid, fhall not attend and qualify himfelf at the Firft or Se-
cond Meeting after his Eletion, to be appointed by the furviving or re-
maming Commiflioner tar putting this A&t into Execution, or fhall there.
after abfent himfelf in Manner aforefaid, (having firft known of fuch Meet.
ing, or after fuch Notice, and without {uch Caufe as herein-before mens
tioned); and in like Manner it any Umpire to be eleted and appointed as
aforefaid, fhall neglect to attend at any Two fucceeding Meetings to be
appointed by the faid Commiflioners, at which his Prefence fhall be re.
quired by them (Eight Days Notice in Writing of the Time and Place of
holding fuch Meetings having been given him, or left at his ufual Place of
Abode, and he not bemg prevented by Sicknefs or other realonable
Caule, to be allowed by the faid Commifiioners), every fuch Abfence or
Non-attendance fhall be deemed and taken to be a Refulal to act,

VI. And be it further enatted, That the {aid Commiffioners fhall have
Power, and they are hereby authorized to appoint fome fit and proper
Perfon to be their Clerk, for afflifting them in carrying this A& into Exe«
cution, and another proper Perfon to be their Surveyor ; and fuch Clerk
and Surveyor irom Time to Time to remove, and to nominate and appoint

fome other fit and proper Perfon to fucceed them in fuch Offices, as to the
laid Commiflioners fhall {eem meet.

VII. And be it further ena&ed, That the faid Commiffioners fhall and
they are hereby required to caufe publick Notice to be givenin the Parith
Church of Apfley aforefaid, upon fome Sunday immediately after Divine
Service, or by Writing to be afixed on the principal Door of the faid
Parifh Church, and by Advertifement in the Newlpaper called Zhe
Forcefler Herald, or in fome other Newlpaper circulated 1n the faid County
of Worcefler, of the Time and Place of their Fir{t and every other Sitting,
for the Execution of this and the faid recited A&, at leaft T'en Days pre-
vious to every fuch Situng (Sittings by Adjournment only excepted), and
that fuch Firft Sitting fhall be held within Sixty Days after the pafling of
this A, or as foon after as conveniently may be; and the faid Commif-
fioners fhall and may adjourn every or any fuch Sitting from Time to
Time as they fhall think proper, without giving any publick Notice of
fuch Adjournment, and all the Sittings of the Commuflioners fhall be held
within the faid Parifh, or within Eight Miles of the Boundary thereof.

VIII. And be it further enafed, That all other Notices neceflary or re-

quifite to be given by the faid Commiflioners in purfuance of this Ac, or

the faid recited A&, fhall be fo made and given by Advertifement in the
faid Newipaver called The Warcefler Herald, or fuch other Newipaper as
aforefaid. | |

IX. And be it further enacted, That if any Difpute or Difference fhall
arife between any of the Parties interelted, or claiming to be interefted 1a
the faid intended Divifion and Allotments, touching or concerning the re-
fpective Rights and Interefts which they or any of them fhall have or claim
to have of or in the {ame, or touching or concerning any other Matter or
Thing relative to the faid Divifion, Allotment, and Inclofure, 1t fhall and
may be lawful to and for the faid Commiffioners or Umpire, and they are

hereby authorized to examine into, hear, and determine the fame : I_’é'o(-l-
' .. vided
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yided always, that nothing herein contained fhall authorize the faid Cotia
mmiffioners or Umpire to determine the Title to any Manors, Meffuages,
Cottages, Lands, Tenements, or Hereditaments whatloever: Provided
always, that the Determination of the faid Commiffioners or - Umpire
touching fuch Claim or Claims as aforefaid, which fhall not be objetted to
within T'wo Months next after the Commiffioners or Umpire fhall have
determined the fame, or fhall not be tried by any Attion or Actions at Law
in Manner hercin-after direfted, fhall be final and conclufive on all Parties.

X. Provided alfo, and be it further enafted, That nothing in this A& Poffeffion Gt
contained fhall extend to enable the faid Commiffioners or Umpire to tobe molefted
determine any Right between any Parties contrary to the Pofleflion of any “j"ih?r“t d::“‘
{uch Parties (except in Cafes of Incroachments as herein-after mentioned); %ﬂu‘.,c ¢

. . : . . . . 7Y Law,
but in cafe the faid Commiflioners or Umpire fhall be of Opinion againft
the Right of the Perion or Perions fo in Pofleflion, they or he fhall forbear
to make any Determination thereupon, until the Poffeflion fhall have been
given up by fuch Perfon or Perfons, or recovered from fuch Perfon or
Pcrfons by Eje€tment, or other due Courfe of Law, |

XI. And be it furtheér enacted, That in cafe the faid Commiffioners or Affeffing
Umpire fhall, upon the Hearing and Determination of any Claim or Cofts.
Claims, Obje&tion or Objections, to be delivered to them in purfuance of
this or the faid recited A&, fee Caufe to award any Cofts, it fhall be lawful
for the faid Commiflioners or Umpire, and they are hereby empowered,
upon Application made to them for that Purpofe, to fettle, affefs, and
award fuch Cofts and Charges as they fhall think reafonable to be paid to
the Party or Parties in whofe Favour any Determination of the faid Com.
miflioners or Umpire fhall be made, by the Perfon or Perfons whofe Claim
or Claims, Obje&tion or Objeftions fhall be thereby difallowed or overs
ruled ; and in cafe the Perfon or Perfons who fhall {)c liable to pay fuch
Cofts and Charges fhall neglett or refufe to pay the fame on Demand,

“then and in fuch Cafe it fhall and may be lawful to and for the faid Com.
iniflioners and they are hereby authorized and required by Warrant under
their Hands and Seals, direéted to any Perlons whomioever, to caufe fuch
Cofts and Charges to ‘be levied by Diftrefs and Sale of the Goods and
Chattels of the Perfon or Perfons fo negleting or refufing to pay the fame,
rendering the Overplus (if any) upon Demand, unto the Perfon or Per-
fons whofe Goods and Chattels fhall have been fo diftrained and {old, after
deduéting the Cofts and Charges attending fuch Diftrefs and Sale.

X1I. Provided always, and be it further enafted, That in éafe any Per- Alowing a
fon or Perfons interefted or claiming to be interefted in the Divifion, Alz Trialat Laws
Jotment, and Inclofure hereby direCted to be made, or intended {o to be,

- fhall be diffatisfied with any Determination of the faid Commifiioners orx
Umpire touching or concerning any Right or Rights, Claim or Claims in,
to, over, or upon the Woods or Woodlands, and Commons or Wafte
Grounds hereby directed to be divided, allotted, and inclofed, or of any
Right of Common, or other Rights or Interefts in, to, over, or upon the

—~fame or any Part thereof, it fhall be lawful for the Perfon or Perfons fo
diffatisfied to proceed to'a Tria! at Law of the Matter fo determined: by
the faid Commiffioners or Umpire, and for that Purpole to bring or cauie
an Aétion to be brought, upon a feigned Iflue, againft the Perfon or Per-
Jons in whofe Favour fuch Détermination fhall bave been made, within
‘' hree Calendar Months:next after {fuch Determination: of the: faid Com-

[Locs & Per.] 210 miffioners
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miffioners or Umpire, and the Defendant or Defendants in fuch® Action
fhall, and he, ihe, dﬂd they 1s and are hereby required to appoint an Attor-
Tiey or Attormes, who fhall appear thereto or file common Bail, and aceept
One or more 1ffue or Iflues, whereby fuch Claim or Claims, and the Right
or Rights thereby infifted on, may be tried and determined (fuch Iffue or
Iffues to be feitled by the proper Officer of the Court in which the faid
A&ion or Altions fhall be commenced, in cale the Parties or their Attor-
nies fhall differ about the fame), and the Plaintiff or Plaintiffs in fuch Ac.
tion or Aétions fhall proceed therein, {o as to have the fame tried and deter-
mined at the Firlt or Second Affizes, at the lateft, to be holden for the faid

- County of Worcefter, after the making the Determination of the faid Com-
~ miflioners or Umpire, which fhall be thereby difputed, unlefs the Court
. fhall think fit to grant further Time ; and 1if at the Tral of any fuch Iffue

or Iflues, it fhall appear that the Party claiming is entitled to any qualified
or lefs R]ght or Rights or Interefts than was or were claimed by fuch
Party, then it fhall and may be lawful for the Jury by whom fuch Iffue or
Iflues fhall.be tried, to find and declare the fame by their Verdi&, which
thall be indorfed on the Foftea, in Addition to the Verdi& given on the
iflue or Iflues joined ; but, neverthelefs, the Cofts of fuch A&ion or Ac-

" fions fhall abide and be determmed by the Verdict given upon the Iflue

“or Iffues joined, as if no fuch [pecial Fmdmg had been made, and the Ver.

dit or Verdi&ts which fhall be given in fuch A&tion or Actions, upon the

~Iflue or Iflues therein ]omed in cafe there fhall be no fuch fpecml Finding

and Indorfement, or fuch {pecial Finding and Indorfement, if any fuch fhall

be made, fhall b.e binding and conclufive upon and to all and every Perfon

or Perfons whomioever (unlefe the Court wherein fuch A&ion or Aftions
fhall be brought {hall fet afide fuch Verdi& or Verditts, or Fmdmg and
Indorfement, and order a new Trial ‘or Trials to be had, ‘WhICh it thall be
Jawful for the Court tp do, on Caufe ihewn, as in. other Cafeq), and that
after {uch Verdié&t or Vé‘rdléfs obtained and not fet afide by the Court, the
faid Commiffioners fhalf and they are hereby required to aét in Conformlty

thereto, and to allow or difallow the Claim or Claims thereby determined,
;aceordmg to the Event of fuch Trial : Provided always, that the Determl-

nation of the faid Commiflioners or Umpire touching fuch Rights or
Interefts in, over, or upon the faid Woods or Woodlands, and Commons or
Wafte Grounds refpe&wely, hereby directed to be divided, allotted, and
inclofed, or any Part thereof, in all Cafes where the fame lhall not be ob-,
Je&ed to, or where the fame, bemg objected to, and the Party or Parties Ob-'
jecting fhall not caufe fuch Aion at Law to be brought or proceeded in as

. aforefaid, fhall be final and conclufive to and upon all Parties interefted
" therein ;: Provided alfo, that no fuch Ation, Verdilty or new Trial, While

A&ions not

the fame fhall be depending, fhallin any wife impede or delay the faid Com-
miffioners in the Execution of the Powers vefted in them by this or the {aid
recited A&, but the Divifion, Allotment, and Inclofure hereby direlted ta
be made fhall be proceeded thh in fuch and the fame Manner as if no fuch

Ad&ion, Suit, or Matter were depending. - _ _ -

- XIIL And be 1t further ena&ed That 1f any of the Parnes In- any Ao-

to abate by tion to be brought in purfuance of this A&, fhall die pending the fame,
Deathof Par- {y;ch Aé&ion.thall not abate by realon thereof, but fhall be proceeded 1n as

.-EICEJ

if no fuch Event had happened ; and if any Perlon or Perfons in whofe
Favour any fuch Detemmmtmn fhall, as aforefaid, have been made, and.
againft- whom any fuch Ation or Adtions might have been brought, if liv-

4 L. ng,




. s1° GEORGII III. Cap.ge. 1853
ing, Thill die before any fuch’ A&ion or Ations fhall have been brought, o
and before the Expiration of the Time herein-before limited for bringing
fuch Action or Actiens, it fthall be lawful for the Perfon or Perfons, Body
or Bodies, Politick or Corporate, who might have brought fuch Aion or
Actions againft the Perfon or Perfons fo dying, to bring the {fame within
the Time {o limited as aforefaid, againft fuch Perfon or Perfons as if ac-:
tually living; and to ferve the Clerk of the faid Commiffioners with Procefs
for commencing fuch Acltion or Aétions, in the fame Manner as the Party
or Parties might have been ferved therewith if living ; and it fhall be there-
upon incumbent upon the Heir or Heirs, or other Perfon or Perfons who
thall claim the Benefit of fuch Determination as aforefaid, to appear and
defend fuch Afton or Actions in the Name or Names of the Perfon or
Perfons: fo dead, and Proceedings fhall be thereupon had in the fame Man-
ner as if fuch ‘Perfon or Perfons had been atually living, and the Rights
of all Parties fhall be equally bound and concludéd by the Event of fuch’

Action or Actions. _ : *

XIV.. And be it further enated, That it fhall be lawful for the faid Extinguifh-
Commiffioners, and they are hereby authorized at any Time or Times be- ing Rightsof
fore the Execution of the faid Award, by Notice in Writing under their. Common.
Hands, to be affixed upon the principal Outer Door of ‘the Church of the
faid Parith of Aflley, to order and dirett all or any Part of the Rights of
Common, and other Interefts in, over, and upon the Commons or Wafte
Grounds to be divided, alloited, and inclofed as aforefaid, or any Part or
Parts thereof to be extinguithed, or the Exercife thereof to be fufpended
for and during fuch Time as fhall be exprefled in fuch Writing,; and that
all {fuch Rights as the faid Commiiffioners fhall, by fuch Order, direét o be’
extinguithed, or the Exercife thereof to be {ufpendéd as aforefaid, thall from’
the T'ime fpecified m {uch'Notice, ceafe, determine, and be extinguifhed,
or the Exercile thereof be fufpended accordingly, any Law or Ufage to the:
contrary notwithftanding. o :

- XV. And be it further enalted, That in order to Ihorten‘Bouxidaro Determining
Fences between ithe Lands and Grounds by this At directed to be divided’ Bousdaries.
and allotted, and the Lands and Grounds in the adjoining Parifhes, it fhall

be lawful for the faid Commiflioners, with the Confent in Writing, under

the Hands of the Lords or I.adies of the Manor or Manors, and of the Ma-

jority in Value (fuch: Value to- be afcertained by the Land-Tax Affeffment)

. of the Landholders -interefted in any Lands, Hereditaments, or Wafte

Grounds adjoining to the {aid Parifth of 4fley, and alfo under the Hand of

any Owner of any adjoining Land, upon which any {fuch Fence fhall be in-

tended to be made, to fet out, afcertain, and determine the Boundary

Fences to be made between the Woods or Woodlands, Commons or Wafte

Grounds refpefively, by this Aét direlted to be divided and allotted, and

the Lands adjoining thereto, as they fhall judge proper for the Purpofes
aforefaid ; and after fuch Boundary Fences fhall be fo fet out, afcertained,

and determined, the fame fhall be fenced by fuch Perfons in {fuch Manner

and at fuch Times as the faid Commiflioners thall dire&, and fhall for ever:
thereafter be deemed and taken to be the Boundary between the Lands

and Grounds hereby diretted to be'divided and inclofed, and fuch adjoin..

ing Parith or Parifhes, any Law, Ufage, or Cuftom, to the contrary nota .
with{tanding. |

L
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Encroach-  "XVI. And be it further enalted, That all Encroachments which have
,‘f,ﬁ‘e‘:tw“h““ ‘been made upon: the faid Woods or Woodlands, and Commons or Wafte
Vears . Grounds refpetively, or any Part thereof, within Twenty Years lait before
the pafling of this A¢t, ‘fhall.be deemed Part of the faid Woods or Wood-
‘{ands, and Commons or Walte Grounds refpectively to be divided, allotted,
-and inclofed by virtue of .this A&: Provided neverthelefs, that all fuch
Encroachments fhall be allotted to the Perfon or Perfons who fhall at the
Time of making the faid Allotments, be in the Pofleflion or Receipt or
entitled to the Rents and ‘Profits of fuch Encroachments, as the Wholg,or
‘Part of . the Shares or Proportions of the faid Woods or Woodlands, and
Commons or‘Wafte Grounds refpeétively, to which fuch Perfon or Perfons
fhall be entitled by-virtue of this A&, without confidering the Value of any
‘Erection thereon; and in cafe fuch Perfon fhall not be entitled to any Al-
‘Jotment, or to an Allotment equal to the Value of fuch Encroachments, but
-fhall be willing to purchafe the fame, then the faid Commiflioners fhall
afcertain the'Price thereof, or fuch Part thereof as fhall exceed the Rights
.of the Pofleflor or Poffeflors thereof, in and upon the fard Woods or Wood-
.Jands, and Commons or Wafte Grounds refpectively ; and in the afcer-
-taining ot fuch Price, the faid Commiffioners or Umpire fhall not value
‘the ‘Buildings thereon, but fhall value the Land only, and upon fuch Per~
{on or Perfons paying the Price fo fixed to the faid Commifiioners, or one
-of them, or to fuch other Perfon or Perfons, and at {uch Place and Places, at
{uch Time or Times as the faid Commiflioners fhall for that Purpofe ap-
-point, and taking a Receipt to be figned by the faid Commiflioners, for
the fame, every fuch Encroachment or {uch Part thereof as thall be fo pur.
-chafed, .and all Buildings and hnprovements thereon fhall thereupon by
-virtue of this A&, become vefted in fuch Purchafer or Purchafers, and his
and their refpetive Heirs and Afligns, without any further or other
‘Conveyance or Aflurance whatfoever, and after fuch Payment fuch Pur-
.chafer or Purchafers fhall not be bound to fee to the due Application
‘thereof ; .and the faid Commiflioners thall apply all fuch Purchafe Money
in fuch and in:the fame Manner as all other Monies hereby direéted or au-
thorized to be levied or raifed for defraying the Expences of obtaining and
pafing this A&, and of carrying the fame into Execution, as are herein
direéted-to be applied. .

“Within Sixty X VIL. And be it further enafted, That it fhall be lawful for the faid
Years. Commiflioners and they are bereby required, by Examination of Wit-

aefles upon Oath, (which Oath the faid Commiffioners are hereby autho-
rized to adminifter), and by fuch other legal Ways and Means as they fhall
think proper, to enquire into and determine what Enclofures have been
'made upon, or taken from the faid Woods or Woodlands, Commons or
Wafte Lands, hereby directed to be divided, allotted, and inclofed within
-Sixty Years previous to the pafiing of this A&t ; and that no Owner or
‘Owners of any Inclofure or Inclofures which fhall be proved to the Satis
faction of the faid Commiffioners, or in Cafe of their differing in Opinion,,
of the faid Umpire, to have been taken from or made upon the faid Woeds:
.or Woodlands, Commons or Wafte Lands, for alefs Space'than Sixty
Years, fhall in refpe& thereof be entitled to have or claim any Allotment
.or Allotments in or upon the faid Woods or Woodlands, :Commens, or
'Wafte Lands.

Roads. XVIL And be it further enafted, That it‘thall be lawful for the faid
Gommiflioners, with the Concurrence .and Order of Two Jultices ;{ the
AF - Peace,
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Peace, adling in and for the faid County of Worcefler, (in Manner and [ub-

et to Appeal as in the faid recited A& is mentioned), to divert, {top, dil-

continue, alter, or change any publick Carriage or private Roads or Foot-

ways leading into, through, upon, or over the faid Woods or Woodlands,
-and Commons or Wafte Lands, and alfo the old Inclofures lying within
the faid Manor and Parith of A/fley, as to them fhall appear ulclefs and
‘unneceflary ; and that fuch publick Carriage Roads as fhall be {o {topped
“up and difcontinued, fhall be deemed Part of the Woods or Woodlands,
and Commons or Walte Grounds, to be divided, allotted, and inclofed,
purfuant to this Aék. -

- XIX. And be it further enated, That the faid Commiflioners fhall and
snay (if they fhall think neceffary, but not otherw'ife), after fetting out the
Roads and Ways in Manner directed by the faid recited Act, allot and
award unto the Surveyors of the Highways of the faid Parith of A/ley,
fuch Parcel or Parcels of the Woods or Woodlands, and Commons or
Wafte Grounds hereby intended to be divided, allotted, and inclofed, as
~they fhall think moft proper for digging and getting up Stone or Gravel
for the Repair of the Highways and public and private Roads within the
faid Parifh of A/tley, the Herbage or Produce of which Allotment to be
made to fuch Surveyors fhall be appropriated in {uch Manner as the faid
Commiffioners fhall in and by fuch Award diret and appount.

XX. And be it further enalted, That the faid Commiflioners (after
fetting out {fuch publick and private Roads and Ways, and fuch other Al.
lotments for publick or general Purpoles, as are by the faid recited Act di.
.rected to be fet out) fhall afign, fet out, and allot unto the faid Denbam
Fames Fofeph Cookes, the Lord of the faid Manor of 4/2/ey, fuch Part or
Parts of the faid Commons or Wafte Grounds hereby directed.to be in.
clofed, as fhall contain or be equal in Value to One full Fifteenth Part or
Share of the faid Commons or Wafte Grounds fituated within the faid

Allotmrent for
Gl"&?tl Eits__-

Allotment to

Lord of Ma.

’ HDI‘-

‘Manor (after dedulting the Extent or Value of the Allotments for publick

and private Roads, and for other general Purpofes), which Allotment fhall
be taken and accepted by the faid Lord of the faid Manor as a full Com-
penfation or Satisfaction of or for his Right and Intereft in and to the Soil
of the faid Commons or Walte Grounds; and {uch Allotment, when f{o
fet out as aforefaid, fhall be deemed and taken to be Part and Parcel of the
faid Manor, and fhall from thencetorth remain and be to the like Ufes and
upon the like Trufts as the fame Manor then is and {tands limited. |

XXI. And be it further enafted, That it fhall and may be lawful for
the {faid Commiflioners, and they are hereby required to allot and fet out
“Sixty Yards {quare of the faid Comuions or Wafte Lands for the Purpofe
- of erecting and building a Poor Houle thereon, and making a Garden
thereto, for the Ufe of the Poor of the {aid Parith of 4/lley, to be ufed and
difpofed of from Time to Time as the Parithioners and Inhabitants of
Aftley atorefaid, at their Velftry Meetings, fhall from Time to Time order
and direct. | -

AY

XXII. And be it further enaéted, That the faid Commiffioners. fhall
and they are hereby authorized and required in the next Place to affign,

fet out, and allot all the Refidue and Remainder of the faid Commons or

.

- [ L. & Per.] 21 E

Poor,.

Refidue,
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Walte Grounds by this Act directed to be divided, allotted, and inclofed,
unto the feveral Perfons who are, or fhali, or may be Owners or Proprietors
thereof, and the Perfons intitled to, or having Right of Common, or
other Rights or Interefts therein and thereon, in- fuch Shares, Quantities,
Proportions, and Manner as the {aid Commiflioners fhall adjudge and de-
termine to be a fair, jult, and reafonable Compenfation for their feveral and
1efpective Shares, Property, Rights of Common, and other Rights of, in, -
to and over the fame Commons or Wafte Grounds.
Allotment of XXIII. And be it further enatted, That it fhall and may be lawful for
Woodlands.  the faid Commiflioners, or in cafe they fhall differ as aforefaid, for the faid
" . Umpire to fet out, allot, appoint, and award fpecific Shares of the Whole
of the faid Woods or Woodlands called A4fley Wood and Penny Park, now
held by the feveral Proprietors thereof as Tenants in Common, unto and
amongft the Proprietors thereof in Severalty, in Proportion to their re-
ipective Rights, Eitates, and Interefts therein, fubjet to fuch Roads as
the faid Commifhicners fhall think proper to fet out in and over the fame;
and the fame Woods or Woodlands fhall, upon the Allotment ‘thereof,
refpectively go and remain to foch and the fame Perfons, for {uch and the
fame Eftates and Interefts, and to fuch and the fame Ules, upon fuch and
the fame Trufts, and to and for fuch and the fame Intents and Pur-

pofes, as the fame are now held in Common by the {everal Proprietors
thereof. |

" Fencing Al- XXIV. And be it further enaéted, That the feveral Allotments to be
latments.  made by virtue of this Act fhall be well and fufhiciently inclofed, hedged,
ditched, and fenced by and at the kxpence of the refpective Proprietors to
whom fuch Fences fhall be allotted or directed to belong, to the Satisfac-
tion of the faid Commiflioners, and within {fuch Time and in fuch Manner
as by the faid Award or any other Writing under the Hands of the

faid Commiflioners, fhall be directed or appointed.

Soall Allot- XXV, And be it further enatted, That where any Parcels of Commons
PR be  or Wafte Grounds to be allotted for any Right of depafturing Cattle, or
potin ¢ other common Rightsin any of the faid Commons or Wafte Grounds fhall
common.  befo fmall that the fame cannot be conveniently or advantageoufly tenced
off or feparated, it fhall be lawful to and for the faid Commiflioners to allot

and fet apart all fuch Pieces or Parcels of Commons or Walte Greunds in

fome one or more convenient Place or Places, to be held and enjoyed by
"the:Owners thereof in‘common, and by their Award to direct and appoint

by whom, or under what Regulations, and in what Manner the {ame fhall

from thenceforth be refpectively held, occupied, and enjoyed.

Feneing ' XXVI And be it further ena&ed; Thar all and every Parcel and Parcels
Glebe Allot- of Commons or Wafte Lands which fhall be allotted in purfuance of this

FREBLS. Act for the Rights of Common belonging or appertaining to the Rectory

- or Glebe Lands of 4/#ley, thall be well and effectually inclofed and fenced
round in fuch Manner as the faid Commiflioners fhall direct, at the Ex-
pence of the feveral Owners of and Perfons interefted in the {faid Commons
or Wafte Grounds ; and after fuch Fences fhall have been {o made, the
fame fhall for ever thereafter be preferved, maintained, and kept in Repair

~ at the Espence of the Perfon entitled to fuch Allotments.

XXVIL, And
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XXVIL And be it further enacted, That it fhall be lawful for any Per- Proprietors

fon or Perfons who fhall be entitled to any Allotment or AHotments under Yoo f"[],: thetr
or by virtue of this Act, to give, grant, bargain, {ell, demife, mortgage, ;{;";;&t{”
limit, convey, and.dflure the fame for all or any Part of his, her, or their before the:
Eftate or Intereft therein, or Right thereto, at any Time before the Execu. Award.
tion of the Award of the faid Commiflioners, and every fuch Gift, Grant,
Bargain, Sale, Demife, Mortgage, Limitation, Conveyance, and Affurance
fhall be of the fame Force and Validity as if made after the Execution of
the faid Award ; and alfo that it fhall be lawtul for the Owners or Pro-
prietors of any common Rights upon the Commons or Waite Grounds
hereby direted to be divided, allotted, and inclofed, to fell and difpofe of
the fame, or of the Allotment or Allotments to be made and fet out in
relpect thereof by virtue of this A&, {eparate and diftint from the Eftate
in Right of which they, he, or fhe are or is entitled to the fame, in like
Manner as they, he, or the might have done at any Time after the Execu-
tion of the faid Award. S

XXVIII. And beit further enaCted, That"all' and every the Leflee or Leflees at
Leflees of any Lands, Tenements, and Hereditaments, at Ratk Rent, en- R“]';]I}s“;
titled to Right of Common in or upon the Commons or Wafte Grounds in- ¥ °° "¢
tended to be inclofed under the Powers of this A¢t; their refpective Execu- on payigg’ad.
tors, Adminiftrators, and Affligns, fhall hold and enjoy the Woods or ditional Rent.
Woodlands, and Commons or Wafte Grounds; allotted to their Leflors,
in refpeét thereof, for and during the Continuance of their refpeftive
Terms and Interefts in fuch their refpeltive Leales, (unlefs any fuch Leflee
fhall otherwile agree with his or her Leffor refpeting the fame), paying to
the Leflors an additional or Increafe of Rent for the fame, on Account of
the Expences fuch Leflors' may be put unto, in confequence of this A&
and in cafe any fuch Leflors or Leflees do not within Three Calendar
Months next after their refpeétive Allotments fhall be ftaked out and afcer-
tained, agree upon the Quantum of fuch additional or Increafe of Rent, fo
to be paid, it {fhall be lawful for the faid Commiffioners, and they are
hereby required, to fix and fettle what additional Rent fhall be thercafter
paid, by every fuch Leflee to the refpeétive Perfon and Perfons entitled fo
the Reverfion of any fuch Allotment, for or in refpett of the Expences
which fuch Perfon or Pexrfons fhall be put untoin fencing or other neccffary
Improvements of the faid Commons or Wafte Grounds, fo to be allotted

as atorefaid. -

XXIX. And be it further enalted and declared, That the leveral Com. Allotments to
mons or Walte Grounds which fhall be refpettively allotted by virtue of be of fame
this A&, fhall from and immediately after the Allotments thereof, become Tenure.
and be of fuch and the fame Tenure or Tenures, as the Lands, Tenements,
and Hereditaments, in refpet of which the Allotments {o made were pre.
vioully held, and the feveral Commons or Wafte Grounds which fhall re-

- {pettively be allotted by virtue of this A&, fhall upon the Allotment thereof
refpetively, go and remain to {uch and the fame Perfons, for fuch and
the fame Eftates and Interefts, and to fuch and the fame Intents and
Purpofes, and be under and {ubje to fuch and the {fame Powers, Proviloes,
Limitations, Conditions, Cevenants, Agreements, Debts, Charges, Ina
cumbrances, and Provifions of every Kind, ond in fuch and the fame
Manner as the Hereditaments in refpect whereot the fame Commons or
Walte Grounds fhall be refpettively alloited, would belong or fiand or be

- linuted to or upon, or {ubjedt unto,if fuch Allotment thereof had not been
.o made,

!
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1 - made, or this A& had not been pafled; except as to fuch Leafes and
Agreements for Leafes, at Rack Rent, as fhall be determined under the
Provifions in that Behalf herein contained ; and the Covenants or Claufes
in any other Leales or Agreements, whereby the Proprictor of the Lands,
in lieu of which fuch Allotment fhall be made, 1s authorized to enclofe, or
caufe to be enclofed, the faid Commons or Wafte Grounds, or any Part
thereof, without making any Compenfation ta the Tenant or Occupier of

fuch Lands.

Exchanges. XXX. And be it further enacted, That it fhall and may be lawful to
and for the faid Commifhoners to fet out, allot, and award any Lands,. .
Tenements, and Hereditaments, new Allotments, or old Inclofures whate
foever within the faid Parith of 4///ey, in Lieu of and in Exchange for any
other Lands, Tenements, and Hereditaments, new Allotments, or old Inclo-
fures whatfoever within the faid Parifh, or withm any adjoining Parifh,
Hamlet, Manor, Townfhip, or Place : Provided all fuch Exchanges be al-
certained, {pecified, and declared in the Award of the faid Commiflioners,
and be made with the Confent of the Owner or Owners of the Lands,

- Tenements, or Hereditaments which fhall be fo exchanged, whether fuch
Owner or Owners be a Body or Bodies Politick, Corporate, or Collegiate,,
or a2 Tenant or Tenants in Fe¢ Simple, or in Fee Tail, General or Special,

- or for Life, or by the Courtefy of Eng/and, or. for Years determinable on.
any Life or Lives, or with the Confent of the Guardians, Truftees,
Feoffees for charitable Ufes or -other Ufes, Hufbands, Committees, or At
tornies, of or afling for any fuch Owners as aforefaid, who, at the Time of
making {uch Excﬁgange or Exchanges, fhall be refpetively Infants, Femes
Covert, Lunatics, or under any other legal Difability, or who fhall be be-
yond the Seas, or otherwife difabled to act for themfelves, himielf, or hera
felf, fuch Confent to be teftified in Writing under the Common Seal of the
Body Politick, Corporate, or Collegiate, and .under the Hands of the
other confenting Parties refpedlively, or by figning the Award of the faid
Commiflioners, or other Inftrument ; and the faid Commiflhioners, by their
Award, or by any other Writing under their Hands and Seals,. fhall and may.
ratify and confirm all or any Exchanges which have been heretofore made
and acquiefced in, of any Mefluages, Tenements, or Hereditaments within
the faid Parifh, which fhall appear to them juft and reafonable ; and that all
and every Exchange and Exchanges fo to be made, and fuch former Ex.
changes which fhall be fo ratified and confirmed as aforefaid, fhall be good,
valid, and effeCtual in the Law to all Intents and Purpofes whatloever, and
the Property fo exchanged fhall afterwards be enjoyed by the Perfons
taking and accepting the fame, fubjet to the fame Ufes, Truils, and
Eftates as the Lands or other Property in Lieu whereof the fame were fo
taken in Exchange, now, are, or would have been fubjeét to, in Cale the
fame had remained unexchanged: Provided neverthelefs, that no E’f".
change fhall be made of any Lands, Tenements, or Hereditaments held 1n
Right of any Church, Chapel, or other Ecclefiaftical Benefice, without the
Confent, teftified as aforefaid, of the Patron thereof, and of the Lord Bi-
fhop of the Diocefe in which fuch Lands, Tenements, or Hereditaments fo.

to be exchanged fhall lie-and be fituate.

Expencesof ~ XXXI. Provided always, and be it further enated, That the lCoﬂs,,
Exchanges Charges, and Expences attending the making of any Exchange or Ex.
by wham to  changes, Partition or Partitions, Sale or Sales to be made by Virtue of thig
)y

b‘: Pﬂid-'
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or the faid recited A&, fhall be borne, paid, and defrayed by the feveral
Perfons making fuch Exchanges, Partitions, or Purchafes, in fuch Shares
and Proportions as the faid Commiffioners fhall, in and by their faid Award,
order and direét. ' :

XXXII. And beit further enatted, That nothing in this or the faid re- Willsand

cited A& contained fhall extend or be conftrued to extend to revoke, make S tiuleme.ts
veid, alter, or annul any Will or Settlement, or to prejudice any Perfon or ¢% *7 be al-
Perfons having any Right or Claim of Dower, Jointure, Portion, Debts,
Rents, or Incumbrances out of, upon, or affefting any of the Meffuages,
Buildings, Lands, or Grounds to be divided, allotted, inclofed, or ex-
changed in purfuance of this or the {aid recited A&, or any Part or Parts
thereof refpetively, but that the refpective Perfons to whom any Lands
or Hereditaments fhall be allotted or given in Exchange'by virtue of this
A&, fhall remain feized thereof .to fuch and the fame Ufes, and for fuch-
and the fame Eftates, and fubjeét to fuch and the fame Wills, Jointures,
Charges, and Incumbrances, and no other, as the Mefluages, Buildings,
Lands, Grounds, and Hereditaments whereof fuch Perfon was feized or
poflefled at or immediately before the Execution of the Award of the faid
Commiflioners, or for which, or in refpeét whereof fuch Allotments or Ex-
changes fhall be made, would have been fubje&t to, charged with, or affe@-
ed by, n cafe this A& had not been made. | ,

- XXXIII. Provided always, and be it turther ena&ed, That nothing in Tythes of
this A& contained fhall prejudice, leflen, or defeat the Right, Title, or In- w"“dt‘“ds
tereft of the Impropriator of Afley aforefaid, or the Reltor of Afiley afore- ﬁf eag PTC
faid for the Time being, in or-to any Tythes arifing or renewing out of or- |
payable in refpeé of the Woods or Woodlands, Tenements or Heredita-
ments lying. within the faid Parith of A/#/ey, fave and except as is herein--
before mentioned as to the Commons or Wafte Grounds aforefaid, for the
‘Term aforefaid. - -

-XXXIV. And Beit further enafted, That the Cofts, Charges, and Ex- ow Ex-
pences .occafioned by or incident to, and attending the obtaining, foliciting; pencesof A&
and pafling this A&, and of. furveying, admeafluring, planning, valuing, '9 be defray-

~ dividing, and allotting of the Woods and Woodlands, and Commons and “
Wafte Lands, to be divided and allotted by virtue of this Alt, and of pre.
paring and enrolling the Award of the faid Commiffioners, and all Cofts and
Charges that the fatd Commiflioners or Umpire fhall be put unto in re-
{pet of any Appeal or Appeals againft their Decifions in the Execution of
this A&, either before or after the Execution of the faid Award, and all the
Expences of forming, making, repairing, or completing the public Carriage
Roads, Highways, and Bridges to be fet out and appointed by the faid
Commiflioners, by virtue or in purfuance of this or the faid recited A&,
and the Compenfation or Allowance to be made to the Clerk and Sur-
veyor to the faid Commiflioners for their Attendance on and Bufinefs done
for the faid Commiffioners or Umpire in the Execution of this and the
faid recited A&, and all other Expences of carrying this Act into full and .
complete Execution, fhall, unlefs otherwife directed by this A¢t or by the
faid Commiflioners, be borne and defrayed by the feveral Perfons (fave
and except the {aid Harry 1 homas Foley, or the Reltor of Aflley atorefaid
for the Time being) to whom any Allotment or Allotments of the faid
Woods or Woodlands, Commons or Waite Grounds relpettively fhall be
- [Loc. & Per.] 21 I - made:
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made by virtue of this A&, in fuch Shares and Proportions, and fhall be
paid within fuch Time and to fuch Perfon or Perfons as the faid Commil-
fioners or the faid Umpire fhall fettle, diret, nominate, and appoint ; and
the faid Commiflicners are-hereby authorized and empowered from Time
to Time to make and form Eftimates of all fuch Colts, Charges, and Ex-
pences, and to raife the Amount of fuch Eftimates at any Time after the
Allotments fhall have been ftaked out and confirmed, either before or after
the Execution of their Award, as they fhall deem neceflary ; and in Cafe
any Perfon or Perfons interefted as aforefaid (except the Rettor of Afley
for the Time being) fhall refufe or neglelt to pay his, her, or their Share
or Proportion, Shares or Proportions of fuch Cofts, Charges, and Ex-
pences, or any Part thereof, at the Tune or Times and to the Perfon or Per-
fons to be appointed for that Purpofe by the faid Commiffioners, then the

fame fhall and may be levied and recovered in the Manner direéted by the
faid recited Alt. "

Orby Sale of XXXV, And be it further enated, That if the faid Commiflioners fhall
Land, think fit to raife a Sum of Money to defray the Whole or any Part- of the.
Cofts, Charges, and Expences af);refaid by Sale of Woods or Woodlands,
and Commons or Walte Grounds refpetively, as herein-after mentioned,
it {hall and may be lawful for the faid Commiflioners, if they thall think
proper to do {o, as {oon after the pafling of this ALt as conveniently may
be, and after and from Time to Time as they fhall fee Occafion, before the
Fxecution of their Award, to fell by publiek Auction or private Contract
fuch Part or Parts of the faid Woods or Woodlands, and Commons or
Wafte Grounds hereby direéted to be divided, allotted, and inclofed, as
they fhall deem expedient for the Purpofes aforefaid, fuch Sale to be fub-
ject to the Regulations and Direftions mentioned in the faid recited A&,
and to apply the Money which fhall arife by fuch Sale in detraying fuch
Cofts, Charges, and Expences as aforefaid ; and all and every Part and
Parts of the {aid Woods or Woodlands, and Commons or Walte Grounds
which fhall be {o fold by the faid Commiffioners for fuch Purpofe or Pur-
pofes, fhall, upon the refpeétive Purchaler or.Purchafers thereof paying his,
her, or their Purchafe Money for the fame to the faid Commifiioners, or
One of them, or to {fuch Perfon or Perfons, and at fuch Place and Time,
- Places or Times as the [aid Commiffioners fhall for that Purpole appoint,
and taking a Receipt or Receipts to be figned by the {faid Commiflioners |
for the fame, by virtue of this A&, become vefted abfolutely in fuch Pur-
chafer or Purchafers, and his, her, or their refpetive Heirs, without any
further or other Conveyance or Affurance.thereof whatfoever, and after
fuch Payment fuch Purchafer or Purchafers fhall not be bound to fee to the
due Application thereof, but be for ever thereof dilcharged : Provided
always, that no fuch Sale or Sales as aforefaid fhall be made by the faid
Commiffioners of any Part or Parts of the faid Commons or Walte Lands
intended to be inclofed by virtue of this A&, which fhall immediately ad-
join the old Inclofures of any Proprietor or Proprietors, and lie between
fuch Inclofures and any publick Road now ufed or to be laid out as afore-
faid, fo as the fame do not exceed Two Acres in Quantity in any One In-
ftance ; and provided fuch Proprietor or Proprietors fhall be defirous of
becoming the Purchafer or Purchafers thereof, at the faid Commiflioners
Valuation, and fhall fignify fuch his, her, or their Defire to the faid Com-
miflioners, by Writing under his, her, or their Hand or Hands, within

Three Calendar Months after the faid Roads fhall be fet out, and ﬂmllfpayh
o | uc
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fuch his, her, or their Purchafe Money at fuch Time or Times,and with
fuch Depofits as herein, or in, and by the faid recited A& is direfted, in
Cales of Sales by Auction, and 1n {uch Cafe all fuch Parts and Parcels of
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the faid Commons or Wafte Lands fhall be allotted and awarded to fuch |

Proprietor or Proprietors in fuch and the fame Manner as is herein-before
provided i1 cafe of Sales by Auétion as aforefaid.

- XXXVI. And be it further enalted, That in cafe fuch Part or Parts of
the faid Woods or Woodlands, and Commons or Wafte Grounds hereby
direCted to be {old, fhall produce more Money than will be required for
defraying the Charges and Expences hereby diretted to be defrayed there-
out refpeltively, then and in fuch Cafe the Surplus Money. arifing by fuch
Sale or Sales fhall be divided and apportioned between the feveral Pro-
prietors of the Woods or Woodlands, and Commons or Wafte Lands
hereby diretted to be divided, allotted, and inclofed, according to their
feveral and refpeltive Interefts therein, and paid to them, in cafe they fhall
be {eized in Fee Simple, or Fee Tail, General or Special, of their {everal
Allotments, or in cafe any of the Parties fhall not be {o feized, the Shares
of fuch laft mentioned Parties thall be paid into the Bank of Englasid in
the Manner dire&ed by the faid recited A&, in refpeét of Money thereby
directed to be paid into the Bank for the Purchafe of the Woods or Wood-
lands, and Commons or Wafte Lands, or any Timber or Wood growing
thereon, and which Money ought to be laid out in the Purchafe of other
Lands or Hereditaments, to be fettled to the fame Ufes.

XXXVIL And be it further enaled, That fuch Part of the faid laft.
mentioned Charges and Expences as fhall not have been raifed by fuch Sale
or Sales as aforefaid, fhall be raifed by a Rate or Rates as aforefaid, and
the fame fhall be paid by the feveral Owners or Perfons interefted in the
faid Woods or Woodlands, and Commons or Wafte Grounds refpetively,
in Proportion, as near as may be, to the annual Value of the Allotments
to be made to them relpetively, fuch annual Value to be afcertained by
the faid Commiflioners, or in cafe of their differing in regard thereto, by
the faid Umpire ; and the Shares of the faid Cofts, Charges, and Fxpences

Application:
of Surplus.

Orbya pras
portionate
Rate.

to be paid and borne by the refpeltive Owners and Perfons interefted as -

aforefaid, fhall be afcertained and determined by the faid Commiflioners,

and fhall be paid at fuch Time and Place, or Times and Places, to fuch-

Perfon or Perfons, and in fuch Manner as the faid Commiflioniers fhall by
any Writing under their Hands, to be affixed on the principal outer Door
_ ithe faid Parith Church of 4fley aforefaid on fome Sunday during Divine

Service, at lealt Fourteen Days before the Time appointed for fuch Pay-

ment, order and dirett ; and in Default of Payment thereof, or of any Part
or Parts thereot, according to fuch Direétion or Appointment as aforefaid,

the fame fhall and may be recovered, with Intereft, from thé Time when
the {ame ought to have been paid, in the Manner direted or authorized:

by the faid recited A&,

XXXVIII. And be it further enated, That it fhall be lawful for the
relpeCtive Perfons or Proprietors feized or entitled of or to any Lftate fot
Life or Lives, or for Years determinable on any Life or Lives, or of Inle-

ritance of, in, or to any Mefluages, Tenements, Lands, or Hereditaments in

anywife afteCted by this A&, or any Rate or Chargeto be impofed thereon

by virtue thereof, whenever fuch Rate fhall be laid by the faid Commif-

Proprietors
may borrow
Money on
Mortygage.
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fioners in purfuance of this A&, and for the Hufbands, Guardians, Truf.
tees, Committees, or Attornies of any {uch Proprietors, being Femes Covert,
Lunatics, beyond the Seas, or under any other legal Difability or Incapa-
city of alting for themfelves, at any Time or Times either before or after the
Fxecution of the faid Award, with the Confent of the faid Commifl:oners
in Writing under their Hands, to charge fuch refpeltive Allotments or
exchanged Lands with fuch Sum and Sums of Money, not exceeding the

- Sum of Ten Pounds for each Acre thereot wherewith they (hall be charged

and ftand rated in-the Rate or Rates hereby direfted or authorized to be
made by the faid Commiflioners for the Purpofes aforefaid, and alfo with
the Expences of preparing Deeds requifite and neceflary for fecuring the
fame ; and the fame, when raifed, to be paid to {uch Perfon or Perfons as
the {«id Commiffioners fhall appoint, in order to be applied and difpofed of

for the Purpofes aforefaid, with lawful Intereft for fuch Sum and Sums of
Money; and -for better fecuring the Payment of fuch Sum or Sums of

Money, with Intereft, to convey, by way of Mortgage, without Impeach-

- ment of Walte, any {fuch relpective Allotments and exchanged "Lands as

~atorefaid, or any of them, or any Part or Parts thereof, to the Perfon or

Perfons who fhall refpetively lay out and expend fuch Sum or Sums of

- Money, or to caufe the fame to be laid out and expended, or to fuch Per-

"Not to deduft
Land, and

~ borrow Mg¢-
ney.

For repaying
Mouvey ad-
va-ﬂced, with
laterelt.

fon or Perfons as he, the, or they, his, her, or their Executors or Admini-
ftrators fhall refpeélively appoint, fo that every fuch Conveyance, by way
of Mortgage as aforefaid, be made with a Provifo that no Perfon in Re-
mainder or Reverfion who thould become entitled in Pofleflion to the He.
reditaments and Preniifes therein comprized, fhall be liable to pay any fur-
ther or larger Arrear of Intereft on the Money fo {ecured than for One
Year preceding the Time at which the Title to fuch Poffeffion fhall have
commenced ; and every fuch Conveyance or Surrender, by Way of Mort-
gage, as thall be made in purfuance of this A¢t, either before or after the
Execution of the faid Award, fhall be good, valid, and effeCtual in the Law
tor the Purpoles thereby intended, and the Perlon or Perfons lending the:
{fame fhall not be bound to fee to the due Application thereof. o

XXXIX. Provided always, and be it further enated, That in all Cafes
where any Land fhall be deduéted from the Allotment of any of the faid
Proprietors or Perfons towards Payment of Expences as aforefaid, it fhall
not be lawful for the faid Commiflioners to deduét from any fuch Allot-
ment any further or greater Quantity of Land than would be equal in
Value to the Sum of Money that fuch Proprietor or Proprietors 1s or are,
by this or the faid recited A&, impowered to borrow and charge on his,
her, or their Allotments or exchanged Lands; nor fhall it be lawful for
the Proprictor or Perfons from whofe Allotment Land fhall be deduted
as aforefaid, to charge his, her, or their Allotments or exchanged Lands,
by virtue of the faid recited A&t or this Act, with any Money towards

Payment of fuch Expences.

X1.. And be it further enafted, That if any Perlon or Perfons fhall
advance any Sum or Sums of Money for defraying the Expences of ob-
taining and pafling this A&, and carrying the fame into Execution, every
fuch Perfon fhall be repaid the fame with Intereft, alter the Rate of Five
Pounds per Centum per Annum, out of the firft Monies that {hall be raifed

or received by the faid Commiflioners by virtue of this"Acl.

KLI. And




 5:° GEORGII III. Cap.9z2: ' i86%
- XLI And be it further enacted, That there fhall be paid to each of the Allowdnce to
{aid Commiffioners and Umpire, as a Recompence for their Pains and Commifioa~
Trouble, the Sum of Three Guineas for each and every Day of their ot
Attendance touching the Execition of this A&, and no more, and that
neither of the Commiflioners or Umpire fhall require or be entitled to re-
ceive any Fee, Reward, or Gratuity whatfoever, except the faid Sum of Three
Guineas each per Day; and that at all Meetings to be held In purfuance
of this A&, the faid Commiffioners fhall pay their own Expences, and that
the faid Proprietors, their Attornies and Agents, {hall pay their own Exe
pences, when they or any of them fhall attend the faid Commiffioners, at
any of their Meetings to be held mn purfuance of this A& ; and that the
~ Surveyor or Sufveyors, and Clerk, appointed and to be appointed by the
f2id Commiflioners, fhall be pdid fuch Sum and Sums of Money per Day,
or otherwife, for their réfpedtive Pains and Trouble in attending the faid
Commifioners, in the Execution of this A&, as to the faid Commifhoners

fhall {feem juft and reafonable.

~ XLIL Andbeit further enalted, That once at lealt in each and every Auditing
Year, during the Execution of this Alt, to be computed from the Day of CF’mAm=_fﬁ0m
pafling thereof, the faid Commiffioners thall and are hereby required to ©* Z€°
make a true and juft Statement or Account of all Sums of Money by them

received or expended, or due to them, for their own Trouble and Ex- :
pences, or to their Clerk or Surveyor, in the Execution of this A& ; and

fuch Statement or Account when fo made, ‘together with the Vouchers re-

lating thereto, fhall be by them laid before Two Juftices of the Peace foi

the faid County of #orcefter, to be by them examined and balanced, and

fuch Balance fhall be by fuch Juftices ftated in the Book of Accounts, to

be ‘kept in the Office of the Clerk of the faid Commuiflioners, and no -
Charge or Item in fuch Account fhall be binding on the Parties concerned,

or &ra'lid in Law, unlefs the fame, fhall have been duly allowed by the faid

Juftices. ‘ | - | | -

XLIII. And be it further enafed, That the Award to be made by the Depofiting
faid Commiffioners, when inrolled in Manner dire&ted by the faid recited Award.
A&, fhall, together with {fuch Plans or Surveys as may be annexed thereto,
be lodged and depofited in the Parifh Chuich of Affley aforefaid, to the
- End that Recourfe may be had thereto by any Perfon or Perfons interefted
in the faid Divifion or Inclofure, -

 XLIV. And be it further enated, That all Perfons who fhall think Appeal,
themfelves aggrieved .by.any Thing which fhall be done in purfuance of o
this A&, or of the faid recited A&, (except in fuch Cafes where the Order

and Determination of the faid Commiffioners or Umpire are herein or therein
declared to be final, binding, and conclufive, or where an Iflue at Law

may be tried, as herein-before mentioned), every fuch Perfon may appeal

to the Juftices of the Peace for the faid County of Worcgfter, at the General
Quarter Seflions ‘to be held within Four Calendar Months next after the

Caule of fuch Complaint fhall have arifen, the Perfon or Perfons {o ap-
pealing, firft giving Ten Days Notice thereof in Writing to the Party or

Parties appealed againft, and entering into'a Recognizance with Two fufe

ficient Sureties, before a Juftice of the Peace for the fame County, con-
ditioned to profecute-fuch Appeal with Effe&, and to pay the Colits to be

awarded by fuch Juftices to be paid by fuch Appellants refpetively; and
[LOC- o P&’h] 1 G | 19 | y" the
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the faid Jultices in their faid Quarter Seflions, are hereby authorized and
required to hear and determine fuch Appeal, and to give fuch Cofts to
cither Party as they fhall think reafonable, and to make fuch Order
therein as to them fhall appear juft; which Order fhall be final and
conclufive to all Parties, and fhall not be removed or removeable by Cer-
fiorari or any other Writ, into any of His Majelty’s Courts of Record at
Wefiminfler, or ellewhere. |

XLV. Provided always, and be it further enaed, That nothing in this
At contained, fhall extend or be conftrued to extend, to prejudice, alter,
vary, aftelt, leflen, abridge, diminifh, defeat, or determine, any of the Rights
and Intereits of the Lord of the faid Manor for the Time being, in or to the
Seigniories, Royaltics, Rights, and Services, incident and belonging to’the
{faid Manor, but that fuch Lord of the faid Manor, for the Time being,
fhall and may from Time to Time, and at all Times hereafter, exercife
and enjoy all Rents, Services, Courts, Perquifites, and Profits of Courts,
Mines, Goods and Chattels of Felons, Fugitives, Felons of themfelves,
Deodands, Waifs, Eftrays, Forfeitures, and all other Royalties, Juril-
dittions, Rights, and Pre-eminences whatfoever, to the faid Manor, or
to the Lord thereof for the Time being, incident, appendant, appurtenant,

.or belonging, or in+anywife appertaining, (except fuch Rights for which

Compenfations fhall have been made by virtue of this A&), in as full, large,
ample, and beneficial a Manner, as they have heretofore been held, exer-
cifed, or enjoyed, or might or could have been held, exercifed, or enjoyed,

in cafe this A had not been made.

XLVI, Saving always to the King’s moft Excellent Majefty, His Heirs
and Succeflors, and to all and every Perfon and Perfons, Bodies Politick,
and Corporate, his, her, and their Succeflors, Heirs, Executors, and
Adminiftrators, (other than dnd except the feveral Perfons, Bodies Politick,
and Corporate, to and amongit whom the faid Woods or Woodlands, and
Commons or Wafte Lands, fhall be allotted and divided, in purfuance of
this A&),ail fuch Right, Title, and Intereft (except fuch as are hereby
intended fo be barred and deftroyed) as they, every, or any of them, had |
and enjoyed, of, in, to, or out of the faid Woods or Woodlands, and
Commons or Wafte Lands, at the Time of pafling this A&, or could or
might have had or enjoyed, in cafe this A& had not been made. -

XLVIL And be it further enafted, That this A& fhall be printed by
the Printer to the King’s moft Excellent Majefty, and a Copy thereof, fo

printed, fhall be admitted as Evidence thereof, by all Judges, Juftices,

and others.
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