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C’ap 102,

An A& for 1nc10ﬁng Lands i Zonge, in the Pari(h
"~ of Ba[z‘m in the Moor.f and County of Lancafer.

[5th May 1812.]

HEREAS there is within the Manor or Townfhip of Tonge
otherwile Tonge with Haulgh, in the Parifh of Bolton in the
Moors, n the County Palaune of Lancafter, a certain Piece
or Parcel of open Common, or Wafte Land, called Tonge Moor, and alfo

certain other open Common or Walte Grounds : And whereas Le Gendre

Starkie Elquire i1s Lord of the faid Manor of 7Tonge otherwife Tonge with

Haulgh, and as fuch 1s Owner of the Soil of the faid Commonsand Wafte
Grounds, and entitled to all Mines, Minerals and Royalties of, within and

itinder the faid Comwmons and W"L{te Grounds: And whereas the faid Le

Gendre Starkie, and the Rig ht Honourable Or2ands Lord Bradford, Thomas

Parker Efquire, and 70,6?2 Gartfide Elquire, and feveral other Perfons,

are or claim to be entitled to Right of Common, and other Rights and

Interefts 1n and upon the faid Commons and Wafte Grounds : And

whereas the faid Commons and Wafte Grounds in their prefent State

afford very little Profit or Advantage, but are capable of confiderable Im-

‘provement ; and the fame would, if divided, allotted and inclofed, be of
great Advantage to the {everal Perfons interefted therein ; but fuch

Divifion, Allotment and Inclofure, cannot be made and eﬁ"e&ually

eﬁabhfhed without the Aid and Authorlty of Parliament - And whereas

an A& was paffed in the Forty-nﬁlﬂ: Year of the Reign of His prefent
LLac. ‘5.‘)"‘ Per. ] 23 U Majefty,

b
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(;J"cperﬂl In- Majefty, intituled An AT for confolidating in One A& ceriain Provifions
:f&‘: iﬁ; ufually inferted in Acls of Inclofure, and for facilitating the Mode of proving
7 the feveral Falls ufually required on the paffing of fuch A&s : May it there-
fore pleafe Your Majefty that it may be enated ; and be it enadted by the
King’s meft ExceHent Majefty, by and with the Advice and Confent of
the Lordy Spiritual and Temporal, and Commons, in this prefent Par.
Commiffion- liament afféembled, and by the Authority of the fame, That #illiam Harper
crs. . of Samlefbury, in the County of Lancafter, Gentleman, and 7obn Albinfon
- of Bolton in the Moors aforefaid, Gentleman, and their Succeflors, to be
appomnted i Manner herein-after mentioned, fhall be and they are
hereby appointed Commiflioners for fetting out, dividing, allotting and
inclofing the faid Commons and Wafte Grounds within the faid Manor
of Tonge otherwile Tonge with Haulgh, and for otherwife putting this At
in Execution, with fuch Powers, and {ubjeét to fuch Rules, Orders, Re-
gulations and DireCtions as are contained in the faid recited A&, except

in {uch Cafes where the fame are hereby varied or altered.

An Umpire II. And for the Purpofe of fettling and determining any Difference or
to be > Dilpute that may arfe between the faid Commiffioners touching or
pontec. concerning any of the Matters and Things to be by them done and
performed in purfuance of the faid recited Act, or of this A&, be it further
enacted, That the faid Commuflioners fthall and they are hereby required, im-
mediately after having taken and fubfcribed the Oath or Aflirmation by the
faid recited Act direCted to be by them taken and fubicribed, by Writing
under their Hands, to choofe, nominate and appoint fome other proper
and {kilful Perfon, not interefted in the {aid Land or Ground, or Agent for,
or ufually employed by, any Perfon fo interefted, who fhall be willing and
confent to act as an Umpire; and fuch Umpire 1s hereby authorized and
required to hear and determine any fuch Difference or Dipute as may
arife befween the faid Commiffioners, toucliing any Matter or Fhing re-
lating to the faid Divifion #hd Intlofure; and the Judgntent and Déter-
mination of the faid Umpire, fo far only as immediately relates to the
Matter in Difpute, {hall be deemed and confidered to be the Judgment and
Determination of the faid Commiflioners, and {hall be fmal and conctafive
upon the faid Com;niﬁioners, and upon all other Perfons concerned in
the faid Divifion and Inclofure, fo far as the Aé&s of the faid Commiffion.
érs are by the faid recited A&, or this Act, made final and coriclufive s
Provided always, that in cafe the Perfon fo nominated and appoiated by
the faid Commiffioners as Umpire fhall die, or refufe to al, or become
incapable of afting in the Execution of the faid recited A& or of this
A&, then and in every fuch Cale it thall be lawful for the faid Com-
millioners to nominate and appoint One other Perfon, not interefted or
concerned as Agent as aforefaid, as Umpire inl the room and ftead of the
Perfon fo dying, refufing to alt, or becoming incapable of alting in the
Execution of the faid recited A& and of this A&, and fo from Trne to
Time as often as any Perfon fo nominated and appointed an Umpire fhall
dié, or refule to a&t, or become incapable of acting in the Execution of
the faid recited A€t and of this A& ; and in cale any fuch Umpire fhall ’
negle&t to fettle and determine any fuch Difference or Dilpute within
Thirty Days after the fame fhall have been referred to him by the faid
Commiffioners, fuch Neglet fhall be deemed and taken to be a Retufal 16

a‘& Wi-i‘.hi}l the Intent and Meaning of this Aclt. |
II. Pﬂ‘ivide&
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HL Provided always, and be it further enated, That no Perfon fhall Umpire to be
e’ capable of atting in the Execution of this' At as Umpire, until he fhall lﬂ‘:‘:&l"{"“
have taken and fubfcribed the Oath following ; (thatis to fay), | '

¢ 1 ~do fwear, [or, being One 'of the People called

¢ = Quakers, do folemnly affirm], that I will faithfully, impartially and
¢ honeftly, according to the beft of my Skill and Ability, execute and per-

¥ form the Powers and Authorities repofed in me as an Umpire, by virtue
¢ of an A& of Parliament paffed in the Fifty-fecond Year of King George

¢ the Third, mtituled [ bere fet forih the Title of this #Ait], according to

¢ ‘Equity and good Confcience,. and without Favour or Affettion, Prejudice

¢ or Malice, to any Perlon or Perfons whomfoever. So help me GOD/

Which Oath or Affirmation it fhall be lawful for either of .the faid Come-
miflieners to adminifter, who are hereby required to adminifter the fame,
- and fuch Oath or Affirmation when fo taken or fubfcribed by fuch Umpire
{hall be annexed to and inrolled with the Award of the faid Commiffioners.

. IV. And be it further enacted,- That in cafe either of the faid Com-'For {upply- -
miflioners, or any of their Succeflors to be appointed as herein.after is Ing the
provided, fhall happen to die, or decline to alt, or become incapable of gg;?xrmgg_
acting before the Execution of all the Powers hereby vefted in them, or ¢rg in cafe of
fhall refufe to' qualify and att in the Execution hereof, then the furviving Death or
or a¢ting Commifhoner fhall not proceed further in the Execution of this Refignation,
Ac until another Commuffioner fhall be duly appointed in Manner and

¥orm herein-after diretted ; and that in every fuch Cafe it fhall and may

be lawful to and for the major Part in Value (to be afcertained by the

Land Tax Aflefiment) of the faid Proprietors or Perfons interefted in the

faid Commons and Wafte Grouwnds hereby directed to be inclofed, who

thall attend by themfelves, or their Agents or Attornies, at a Meeting to

be called by or by the Order of One or more of the faid Proprietors for

that Purpofe, at fome convenient Place in Bolton in the Moors aforefaid, in

putfuance of Notice to be given upon fome Sunday before or during Divine

Service, by Writing to be affixed on the principal outer Door of the

Parith Church of Bolton in the Moors aforefaid, and alfo by Advertifement.

to be inferted in Omne of the Manche/ter Weekly Newlpapers, or fome

other public Newfpaper ufually circulated in the faid County of Lancafter,

at lealt 'Ten Days before fuch Meeting, by Writing under their Hands,

to appoint from Time to Time fome other fit and proper Perfon, net in-

terefted in the faid Divifion and Inclofure, to be a Commiflioner in the

room of any fuch Commiflioner fo dying, declining to a&, or become in.

capable of ating as aforefaid, and fo from Time to Time as often as any
Commiflioner appointed by the faid Proprietors, or the major Part in

Value of them prefent at fuch Meeting as aforefaid, fhall die, or become

incapable of acting, or fhall negle&t or refufe to act as atorefaid ; and.

every {fuch Commiffioner fo to be appointed fhall, after taking the QOath

prefcribed in that Behalf, have the like Power and Authorites in all Ref.

pells for carrying this and the f{zid recited A& into Execution, as if he or

they had been originally named and appointed a Commiffioner or Com.
miffioners in and by this Ag.

) _-V.‘ {‘md be it further enafted, That it fhall be lawful for thé faid éommifﬁon.,
Commiffioners and they are hereby authorized and empowered to appoint €rs-may

a Clerk or Clerks to affift them in the Execution of this A&, and from E]:i]:lint:

| Time to Time to remove fuch Clerk or Clerks, and appoint another In his
I | {tead,
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ftead, as to the faid Commiflioners thall feem meet, and from and out of
the Money to be provided for the Purpofes of this A&, to allow and paY‘ *
to{uch Clerk or Clerks fuch Salary or Allowance for his or their Trouble,
as to the faid Commiffioners fhall appear juft and reafonable.

Notiee of VI. And be it turther enated, That the faid Commiffioners fhall and
Meetings.  they are hereby required to caufe public Notice to be given -upon
lome Sunday before or during Divine Service, by Writing to be affixed
upon the principal outer Dodr of the faid Parith Church of Bolton in the
Moors, and alfo by Advertifement in Manner aforefaid, of the Time and

Place of the Firft Meeting, and all other fubfequent Meetings for the Ex-
ecution of this or the faid recited A&, Ten Days at leaft before every
| fuch Meeting thall be held, (Meetings by Adjournment only excepted) ;
ﬁf&?‘;}n' and the faid Commiflioners, or either of them, fhall and may adjourn
Meetings, a0y and every fuch Meetings from Time to Time as he or they fhall fee
Occafion, for the further Execution of this A&, and the faid recited A& ;
If ncither of and m cafe neither of the faid Commiffioners fhall be prefent at fuch
the C“’mtm‘.f'-‘ Time, and at the Place appointed for fuch Attendance, then it fhall be
:Lin;f:l?e;r lawful for the Perfon or Perfons who fhall a¢t as Clerk or Clerks to the
Clerk may  fald Commiflioners, to adjourn the fame to any future Day, not exceeding
adjourn, T'wenty-one Days from the Day of Adjournment: Provided always, that
all Mcetings of the faid Comuniflioners to be held by virtue of this A&,
fhall be held within the Parith of Bolton in the Moers aforefaid, or within
the Diftance of Eight Miles thereof; and in fuch Cafes as the Objection or
Approbation of the Proprietors to any A&, Matter or Thing to be done or
propoled to be done in purfuance of the faid recited A& or this A&, is
direCted to be made or teftified at any Meeting or Meetings, it fhall be

lawtul for the faid Proprietors to attend at fuch Meeting or Meetings by
their refpective Agents or Proxies duly authorized, whofe A&s or Votes

fhall be as effeCtual asif fuch Proprietors were prefent in Petfon. '
Other No- VI, Provided alfo, and be it further enatted, That all other Notices
tices howto . . . ) . _ g

" be given. neceffary or requifite to be given by the faid Commuflioners, fhall be
fo given by Advertifement to be inferted in one of the faid Manchefer

Weekly Newfpapers, or in fome other Newfpaper circulated in the faid
Cmmty ot Ldm‘qﬂer. * . |

P"‘;C“di“gil ~ VIIL And be it further enafed, That all Orders, Proceedings and
;ga%ﬁfe Determinations of the faid Commiffioners at any of their Meetings' to
. . I ' » ' | |

be held m purinance of this A&, fthall be entered in a Book or Books to

be provided for that Purpofe, and fhall be figned by the ‘Commiflioners at

fuch. Meetings, and being fo figned fhall be deemed and taken for

Origmmals; and all fuch Books ibzll and may be read in Evidence in all

Cafes of. Appeal, Suits, Actions, and other Proceedings, touching any

Matter or Thing done or to be done in relation to or in purfyance of
this or the faid recited At , - -

Commifion-  IX. And be it further enacted, That if any Difpute or Driﬁ'erence fhall

- ';; T (;‘i"l tf::ﬂe arife between any of the Proprietors of or Perfons interefted or claiming to
) ?

but not 1o D€ Interefted m the faid Commons or Wafte Grounds fo intended to bé

determine  Inclofed as aforefaid, or any Part thereof, concerning the refpetive Rights
Difputesas to or Interefts which they or any of them may have, or claim to have, in or

- upon, or in any Manner refpefling or relating to the fame, or touching or

concerning any Matter or Thing relating to the faid Divifion, Allotment

3 o and

Titles, &c.
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and’ Inclofure, it fhall be lawful for the faid Commiffioners to hear, ad-

judge and determine the fame: Provided always, that nothing herein:

contained fhall authorize and empower the faid Commiffioners or Umpire
to determine the Title to any. Mefluages, Cottages; Lands, Tenements or
Hereditaments what{oever. A ,

X. Provided alfo, and be it further enaded, That. nothing -in this- Commiffion.-
A&t contained - fhall extend to enable: the faid Commiflioners or Umpire o not to
. e ; .. > etermine
to determine any Right between any Parties contrary to the Pofleflion of conicary 1o

any fuch- Parties, except with regard to- Encroachments made within- Poffeffion. .

Twenty Years next before the pafling of this A¢; but in. cafe the faid

Commiflioners- or Umpire thall be of Opinion againft the -Right of the:
Perfon or Perfons fo in Pofleflion, they fhall forbear to make any Deter-
mination therein until the Pofleflion fhall have been given uvp by fuch.
Perfon or Perfons, or recovered from fuch.Perfon or Perfons by Ljeét..
ment, or: other: due Courfe of Law.

XI. And:be it further enated, That.the faid Commifhioners may and’ Appointment:

- they are hereby. authonized and empowered, when and-as to them fhall- of Surveyor: .

feem meet, to appoint. any: competent Perfon or Perfons, not interefted in
the faid intended Inclolure, and not being the Steward or Agent of any
Perfon fo interefted, to-be-a Surveyor or Surveyors for the Purpofe ¢f the
faid intended: Divifion and Inclofure, and: from Time:-to Time to dif-.
place-and remove any fuch Perfon or Perfons {o to be appointed, and to
appoint any other competent Perfon or Perfons not:interefted - as aforefaid,.
in the Room and Stead of any fuch Surveyor or Surveyors fo to be:dif~
placed or removed,. and.to pay, fatisty, and difcharge to each and .every
Surveyor:fo to be appcinted as-aforefaid, from and out of the Monies to be

- provided:for the Purpofes of this A&, all fuch Remuneration for Labour,

Recompence, and 1nc¢idental Expences, as.to the faid Commiflioners fhall.
appear juft and reafonable. - |

XII. Provided always, and be 1t further ena&ed, That' no Perfon or Surveyor to

‘Perfons hereby.appointed or to be appointed Surveyor as aforefaid, fhall be take an Oath.

~capable-of ating in the Execution of this or.the faid recited At as a Sur-

veyor, until he or they fhall have taken and f{ubicribed the. Oath' or-
Athrmation following ;:(that'is-to {ay),

1 do{wear [or, being One of the People called Quakers, do folemnly.
-4 declare and afhirm J, that I will faithfully, impartially and honeitly, ac--
“cording to the belt of my Skill and Ability, execute and. perform the feveral
¢ Duties incumbent on me as a Surveyor, by virtue of an A&, pafled in

¢ Fifty-fecond Year of His Majefty: King George the Third, intituled [bere:
¢ fet forth the Title of the ACt], according to Equity and'good .Confcience,.
¢ and without Favour or.Afteftion, Prejudice or Partiality to any Perfon or.
¢ Perfons whom{oever.. * | So help me GOD.”

N N K

“Which Qath-or Affirmation it fhall be lawful for either of the faid Coma-

miflioners to admmifter-to each and every Surveyor as aforefaid ;- and fuch

“Qath fo:taken and fubfcribed fhall be annexed to and dePQﬁted with the.

Award.ef the {aid Commiflioners:

© e ’ | ) " ¥ & Sl ’
XIIL,. And be it further-enated, That in -cafe .the faid Commiflioners Power to
{hatl .upon the Hearing. or. Determination of any. Claim or Claims, Ob» affefs Cofls. .

jection .or Objettions, to be delivered to them.in purfuance of this A&,
[ Loc. & Per.}: _ 22 X - or

---""l
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or the faid recited A&, fee Caufe to award any Colfls, it fhall be lawful
for the faid Commiffioners, and they are hereby empowered, upon Appli-
cation made to them for that Purpolfe, to [ettle, aflefs and award {fuch
Cofts and Charges zs they fhall think realonable, to be paid to the Party
or Partles in whofe Favour any Determination of the faid Commiflioners
fhall be made, by the Perfor or Perfons, Body or Bodies Politic, Cor- -
porate or Collegiate, whofe Claim or Claims, Objetion or Objeltions,
fhall be thereby difallowed or over-ruled; and in cafe the Perfon or
Perfons, Body or Bodies Politic, Corporate or Collegiate, who fhall be
Jiable to pay fuch Cofts and Charges, thall negleét or refule to pay the
{fame on Demand, then and in every fuch Cafe it fhall be lawful for the
faid Commiflioners, and they are hereby refpeCtively authorized and re-
quired, by Warrant under their Hands, direted to any Perfon or Perions
whomfoever, to caufe fuch Colts and Charges to be levied by Diftrels and
Sale of the Goods and Chattels of the Perfon or Perlons, Body or
Bodies Politic, Corporate or Collégiate, {o neglelting or refufing to pay
the fame, rendering the Overplus (if any) upon Demand, to the Perlon or
Perfons, Body or Bodies Politic, Corporate or Collegiate, whole Goods
and Chattels fhall have been fo diftrained and fold, after deduéting the
Cofts and Charges attending {fuch Diftrefs and Sale. - |

Allowing XIV. Provided always, and be it further enalted, That in cafe any
Parties to try Perfon or Perfons interefted or claiming to be interefted in the faid in-
g’e“‘ %hghm tended Divifion, Allotment and Inclofure, thall be diflatisfied with any
ot Lo — Determination of the faid Commiffioners, or of any Umpire nominated
by them in Manner aforefaid, touching or concerning any Claim or

Claims of any Rights of Common, or other Rights or Interefts in, over,

or npon the faid Commons and Wafte Grounds hereby direfted to be

divided, allotted and inclofed, or any Part thereof, it fhall be lawful for

the Perfon or Perfons fo diffatisfied, to proceed to a Trial at Law of the

Matters {fo determined by the faid Commiflioners, or any Umpire nomi.

" nated by them in Manner aforefaid, in His Majelty’s Court of King’s

Bench at Wefimin/ter, or in the Court of Common Pleas at Lancafter, and

for that Purpofc the Perfon or Perfons who fhall be diffatisfied with the
Determination of the faid Commiflioners or Umpire, fhall caule an Acltion

to be brought upon a feigned Iffue againft the Commiflioners ifor the 'lime

being, in Cafes where the Matter of fuch Claim and Determination fhall

lie exclufively between the Party or Parties claiming, and the Comml-

fioners or Umpire deciding any fuch Right or Intereft in the faid Divi-

fion, Allotment and Inclofure; and in Cafes where the Matter of
fuch Claim and Determination fhall be between Party and Party, then .

againft the Perfon or Perfons in whole Favour fuch Determination {hall

have been made, which A&ion fhall be fo commenced within Six

Calendar Months next after fuch Determination of the faid Comnmifhoners

.ot Umpire thall have been made known to fuch diffatisfied Perlon ‘or

Perfons, and Two Calendar Months at leaft beforé the Affizes at which

fuch Aion is to be tried, and {hall be proceeded in without Delay ; and

the Defendants or Defendant in fuch A&ion or A&ions fhall, and they,

he or fhe, are and is hereby required to name an Attorney or Attornies,

who fhall file common Bail, or appear thereto, and accept One or more

" 1flue or Iflues, whereby fuch Claim or Claims, and the Right or Rights

~ thereby infifted on, may be tried and determined, {fuch Iflue or Hlues to

be fettled by the proper Officer of the Court in which the faid Action or

* I | Actions
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A&ions fhall be commenced, in cafe the Parties fhall differ about the
fame; and if at the Trial of any fuch Iffue or Iffues it fhall appear that
“the Party claiming is entitled to any qualified or lefs Right or Rights,
Intereft or Interefts, than was or were claimed by fuch Party, then it fhall
and may be lawful for the Jury by whom fuch Ifiue or Iffues fhall be tried,
to find and declare the fame by their Verdi&, which fhall be indorfed on the
Poftea, in Addition to the Verdiét given on the Iflue or Iffues joined, but
neverthelefs the Cofts of fuch A&tions fhall abide and be determined by the
Verdi&t given upon the Iffue or Iffues joined, as if no fuch Special Finding
had been made, and the Verdi&t or Verdi¢ts which fhall be given in fuch:
Action or A&ions upon the Iffue or Iflues. therein joined, mn cafe there
fhall be no fuch Special Finding and Indorfement, and alfo if any fuch fhall
‘be made, fhall be final, binding and conclufive upon all and every Perfon
or Perfons whomfoever, unlefs the Court wherein fuch Action or Adtions
thall be brought fhall fet afide fuch Verdiét or Verdiéts, or Finding and In-
‘dorfement, and order a new Trial to be had thereon, which it thail be lawful
~ for the Court to do, as is ufual in other Cafes; and after {uch Verdi&t or
Verdits, or Special Finding or Indorfement, {fhall be obtained, and not fet’
afide by the Court, the faid Commiflioners or Umpire fhall and they and he
are and 1s hereby required to a& in Conformity thereto, and to allow or
difallow the Claim or Claims thereby determined, according to fuch Verdict
or Verdits, or Finding and Indorfement as aforefaid : Provided always,
that in cale the faid Commiflioners fhall be made Defendants in any fuch
Aétion of Acétions, they fhall be entitled to defray their Cofts and all
incidental Expences by fuch Ways and Means as the general Expences of
executing this A¢t are directed to be paid and borne': Provided allo, that
the Determinations of the faid Commiffioners or Umpire touchirig fuch
Claim or Claims of any Rights of Common, or other Rights or Intereit,
in, over, and upon the faid Commons and Walte’ Grounds hereby
direfted to be divided, allotted and inclofed, or any Part thereof, which
fhall not Be objefted to, or being objetted to, the Party or Parties
objetting, and not caufing fuch Action at Law to be brought and pro-
ceeded 1n as aforefaid, fhall be final and conclufive upon all Parties.

XV. And be it further enated, That if any of the Parties in any Aé&tion fany of the
to be brought in purfuance of this A& fhall die pending the {ame, fuch Parties die

Acttion fhall not abate by reaflon thereof, but fhall be proceeded in as if fgf fzefl;:f
no fuch Event'had happened. | ‘Z |

- XVIL. Provided always, and be it further enafted, That if any Perfon If Parties
or Perfons in whofe Favour any fuch Determination as aforefaid fhall die before
have been made, and againft whom any fuch A&ion or A&ions might ﬁﬁfﬁ CtT::‘
have been brought if living, fhall die before any fuch A&ion or Aions fame fhall

- fhall have been brought, and before the Expiration of the Time herein- not fiop by
before limited for bringing fuch Aion or A&ions, it fhall be lawful for reafon theres
the Perfon or Perfons, Bodies Politic or Corporate, who might have of-
brought fuch Action or Actions agamit the Perfon or Perfons fo dying, to

bring the fame within the Time fo limited as aforefaid, againft fuch

‘Perfon or Perfons as if aCtually living, and to ferve the Clerk of the faid
Commifhioners with Procels . for commencing {uch A&ion or A&ions, in -

the fame Manner as the Party or Parties might have been ferved therewith

if living, and 1t (hall thereupon be incumbent on the Heir or Heirs, or other

Perfon or Perfons who fhall claim the Benefit of fuch Determination as
afore{aidbﬂ |
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aforefaid, to appear and defend fuch. A&ion or Adtions in the Name or
Names of the Perfon or Perfons fo dead, and Proceedings fhall be had
therein in the fame Manner as if fuch Perfon or Perfons had been atually

living, and the Rights.of all Parties fhall be equally. bound and.concluded.
by the Event of fuch Action or Actions.

Suits refpe- XVII, And be it further enalted, That if any Suit or Suits fhall be
?:iﬁ 1'2‘;’53 de.commenced or profecuted touching the Title of any Perfon or Perfons,
the fxeer . Body or Bodies Politic, Corporate or Collegiate, in or to any Manor,
tion of this  Mefluages, Lands, Tenements or Hereditaments, for or in refpet of
A&, whichi any Right of Common or other Right or Intereft 1n, over, or upon
the Lands or Grounds hereby direCed to be divided, allotted and inclofed,.
or any Part thereof, fhall be claimed, {fuch Suit or Suits fhall not impede,.
delay, hinder, or prevent the faid Commiffioners from proceeding in the:
Powers vefted in them by this and the faid recited A&, but the faid Divi--
fion, Allotment and Inclofure fhall be proceeded in nothwithitanding.
fuch Suit or Suits, and the Allotment or Allotments in refpet of futh:
Rights and Intereits, or any of them, may be had and taken by the
Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, who-
~ upon the Detcrmination of fuch Suit or Suits fhall become entitled to the.

fame.

- Death of XVIII. And be it further enaéted, That if any of the Parties interefted
1]: "}”ff:l“‘;]t to in the faid intended Divifion or Inclofure fhall die before the fame {hal] be-
Eiﬁiti;“:f completed, the Powers and Authorities hereby given to the faid Coms
the A&.. miffioners fhall not be thereby determined or fufpended, but that the faid.
Commiflioners fhall proceed in the Execution of the Powers given to them by.
this A& or the faid recited A&, in fuch Manner as they might have done
in cafe fuch Parties had not died ; and that the Share or Shares of the-
Perfon or Perfons fo dying fhall be allotted to fuch Perfon or Perfons who-
by Law fhall become entitled to the {fame, and fhall be accepted and fenced:
by hii, her or them, according to the Directions of this or the faid recited-
A&, and he, fhe, or they fhall be liable to the Charges and Expences and.
other Conditions of this and the faid recited Act.

Strvey tob¢  XIX. And, for the more jult and regular Divifion of the faid Lands:
made.  and Grounds hercby directed to be divided and inclofed, be it further
' enaéted, That the faid Surveyor fhall make or caufe to be'made a Survey,
Admeafurement, and Plan of the faid Commons and Wafte Grounds, and

fuch Survey, Admeafurement and Plan fhall be reduced into Writing, and:

the Number of Acres, Roods and. Perches, in Statute Meafure, contaned

in the faid Commons and Wafte Grounds aforefaid, fhall be fet forth and

afcertained, and delivered to the faid Commiffioners, and fhall be vertfied

upon Oath or Affirmation of the Perfon making the fame, (which Oath or
Aflirmation any of the faid Commiflioners, or any Juftice of the Peace for

the faid County of Lancqfter, is hereby authorized and required to ad-

Placs and minifter) ; provided neverthelefs, that if any Plan or Plans, Survey or

ang dnd ._ .

Surveys Surveys already made of the faid Commons or Wafte Grounds, or any

alicady made Part or Parts thereof, fhall be produced and laid befor? the {hid Com-
to be made  miffioners, of the Authenticity of which they {hall be fatisfied, 1t fhall be

gifnﬁ:{;ii;h: lawful for the faid Commiffioners to make Ufe of the fame without caufing

ers fhall think fuch new Survey or Plan to be made thereof.

fit, |
XX, And
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XX: ‘And bé it further-ena&ed, That it thall be lawful for the faid Com- Cﬂmmiﬂ;fﬂn-
 miffioners, and they are hereby authorized, at any Time or Times before the € ™Y 22‘_
Execution of the Award, by Notice in Writing undet their- Hands, to be Finguifh
given and publithed :as aforefaid, to- order or direct all or any Part of Common
the Rights of Common in, over, or upon the faid Commons ot Walte Elghtdbf&&c
Grounds, or any Part thereof, to be extinguifhed, or the Exercife thereof, up‘f}fg;&i;
to be fulpended, tor afd during fuch Time as fhall be expreffed in fuch Netice,
Whriting ; and that all fuch Rights of Common as the faid Commiffioners

fhall by {fuch Wiiting order and direét to be extinguifhed, or the Exercife

thereof to be fufpended as aforefaid, fhall from the Time exprefled in fuch

Writing ceale, determine, and be for ever extinguifhed, or the Exercife

thereot be fulpended accordingly, any Law, Ufage, or Cuftom to the con-

trary thereof notwithftanding.

XXI. And be it further enated, That it fhall not be lawful for any No Turfto-.
Perfon whomfoever from and after the pafling of this A&, and before the be cut after”
Execution of the Award of the Commiflioners, to cut, dig, pare, flay, get ‘thetﬁi{rj;%
and carry away any Turf, Soil, Gorfe or Stone in, upon, or from the faid underPenaI;y
Commons or Walte Grounds, or any Part thereof, without the Leave or of gl.
-Licenfe of the faid ‘Commiflioners firft had and obtained in Writing under |
their Hands, (which Leave and Licence they the faid Commiflioners are
hereby empowered to grant), under {fuch Rules, Orders, Regulations and
Reitrictions as they fhall think proper; and if any Perfon (hall after the
pafling of this A&, cut, dig, pare, flay, get or carry away any Turf, Soil,

‘Gorle or Stone, in, upon, or from fuch Commons and Wafte Grounds, or
‘any Part thereof, without the Leave and Licence of the {iid Commiffioners,
othaving obtained fuch Leave and Licence, fhall a& in any Manner contrary
~thereto, or to the Rules, Orders, Regulations and Reftri¢tions therein con-

‘tained, every {uch Perfon being convitted ‘théreof, either by his or her own
Confeflion, or upon the ‘Oath”of One credible Witnefs before One of His.
Majefty’s Jultices of the Peace for the faid County of Lancafter, not being
interelted, (who may fummon the Parties concerned, and examine Witnefless .+ -
upon QOath relating to the faid Complaint), fhall for every fuch Oftence for- 7% - ="
feit and pay fuch-a Sum of Money as the faid Juftice fhall appoint,not - *
‘exceeding the Sum of Five Pounds ; and it thall be lawful for fuch-Juftice,, . .
by Warrant under. his Hand and Seal, diretted to any Perfon or Perfons. . .= .-«
‘whomloever, to-caufe the faid Penalty to be raifed and levied by Diftrefs =~ "+
and Sale of the Gooeds and Chattels of the Perfon {o offending, rendering ©~ .
the Overplus, if any, upon Demand, after deduding the Cofts and .
Charges of fuch Diftrefs and Sale, to the Perfon or Perfons fo offending, " |
and the:faid Penalty, when paid or levied, fhall .-bef‘épplied by the .{faid.
Commifhioners for the Purpofss of this A¢t.” - | -

XXII. And be it further enatted, That if the faid Commiffioners fhall For Morgen-
deem it expedient or proper to’fhorten the Boundary Fences between: the ing Boun-
Lands and Grounds by this A& direted to be divided and allotted, and the ¢ary Fences.
Lands and Grounds in any Parith or Townfhip adjoining thereto, or to
make the fame Boundary Fences relpetively regular, it fhall be lawful for o
the faid Commiflioners, with the Confent in Writing, under the Hand or
- Hands of the Lord or Lords of the Manor or Manors in which the Lands .
are fituate, and of the Owner or Owners of the Lands upon which any i
Fence or Fences fhall or may be intended to. be made, to fet out and ai-

[ Loc. £ Per. ] 23 cextain.
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certain the Boundary between the Lands and Grounds by this At dire@ed
to-be divided and allotted, and the Lands lying in fuch adjoining Parith
or Townihip, Parifhes or Townfthips refpeétively, in fuch Manner as they

{hall judge proper for the Purpofes aforefaid ; and after fiich Boundaries

thall be {et out .and afcertained as aforefaid, the fame thall ‘be fenced by
fuch Perfon or Perfons} in fuch Manner, and at fuch Time or Times, as

- the faid Commiflioners fhall direét, and fhall for ever thereafter be deemed

Commiflion-
€18 to en-
guire into
Eneroach-
ments, °

Eneroach-
ments within
- Twenty Years

to be deemed
Part of the
Commeons,
and the Com-
miffioners to.
have Power to
fell the {fame
to the Perlons
who have
made the
{fame.

Allotment of
Land for
Sale.

.

and taken to be the Boundaries betweén the faid Townfthip of Tonge
otherwile Tonge with Haulgh, and fuch adjoining Parith or Townfhip,
Parifhes or Townthips refpeciively, any Law, Ulage or Cuftom to the
contrary thereof notwithftanding.

XXIII. And be it further enated, That it fhall and may be lawful for
the faid Commifhioners to enquire and determine what Inclofurés and
Encroachments have been from Time to Time made upon or taken from

the faid Commons and Wafte Grounds, or any Part or Parts thereof, by

any Perfon or Perfdns'Whomfééver,_ within Sixty Years next before the
pafling of this A& ; and that all Inclofures and Encroachments which
thall have been made, taken in, held and enjoyed for T'wenty Years and

upwards mnext before the pafling of this A& w1thnut Interruption,,

fhall after the pafling of this Act be abfolutely velted in the Perfon
or Perfons "holding the fame, in fuch Manner as:.'he, the, or they
any Differenice or Difpute fhall arife touching any fuch Inclofuxes or En.
croachments, or the Extent thereof, fuch Difterenceé or' Difpute fhall be
determined by the faid COmmiIﬁonetjs“__;“_f,"[’rogidéd'%alwla'yé*,'ﬂ_tﬂatl"nfn Rerion
or Perfons who is or are or fhall be entitled to any fuch Inclofures or En-
croachments fo made within Sixty Years néxt before.the paling of this
A&, thall in.refpe&t thereof be éentitléd fo la}ny Part ‘or Share of or-in the
faid Commens or Wafte Grounds intendéd to be divided and allotted by

' J:”.uj‘l”

virtue of this A&, L

. pois oty T ¥ :
XXIV. Andbe it further ena&ed, That all fuch Lands as have been
heretofore inelofed and  encroached upon or from the faid Commons and.

Wafte Grounds within Twenty Years.previous to the pafling of this A&,
fhall be confidered as Part of the Commens and Wafte :Grounds intended
to be hereby allotted  and inclofed ; provided alfo that the faid Com-
miflioners fhall have full Power and Authiority and are hereby required to
Seals, to convey or allot all or any ether:- the Encroachments {fo made
within the laft Twenty Years as aforefaid, with all the Buildings and

Ere&ions ftanding Md being thereon refpectively, unto the feveral Perfons
who have made or erefted the fame, and are confidered”to be entitled.

thereto refpeltively, and who may be deitrous of becoming Purchafers

‘thereof, for {uch Price and Prices 1n ’Mon&y as the faid Commiflioners

thall think juft and reafonable, for fuch Encroachments refpeively in
the unimproved State thereof, which Money fhall be apphied towards th

Expences of the faid Incloture, as herein-after mentioned. = o

' XXV :-An;:i be it further enafted, That it fhall be lawful for
the faid Commiflioners, as foon after the pafling of this At as con-

veniently may be, and from Time to Time, or at any Time, as they fhall
fee Occafion, before the Execution of their Award, to {et out and [ell by
public Auction or private Contract fuch Pieces or Parcels of the faid

| 10 - Commons

{ell, and by their general Award, or other Writing under their Hands and

L
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Commons ror Wafte Lands hereby direCted to be-divided, allotted and
inclofed, as they. fhall deem expedient, proper, and ‘beneficial forthe faid
Inclofure, and. fuflicient for the Purpofes of raifing Money for defraying
the Cofts, Charges and Expences of obtaihing this A&, and carrying the
fame into Execution, fuch Sale to be fubjeét to the Regulations and Di-
rections mentioned in the faid recited Att; and all and every Part and
Parts of the faid Commonsand Waite Lands which {hall be {o fold by the
faid ‘Commiflioners, fhall upon Payment by the refpective Purchafer or
Purchafers thereof of his, her, or their Purchafe Money for the fame to the
faid Commiflioners, or to fuch Perfon or Perfons, and at fuch Place and
Time as the faid Commiffioners fhall for that Purpofe appoint, be con-
veyed by the faid Commiflioners to and 'to ‘the Ule of fuch Purchafer or
Purchafers, and his, her, or their refpettive Heirs and Aflighs, 'in Fee

Smmple, or as he, fhe, or they fhall’ direct or appoint, and the Piete or

Parcel of Common or Wafte Land fo fold and conveyed as aforefaid,
fhall be'inclofed and held by fuch Purchaler or Purchafers, or fuch other

Perfon or Perfons as aforefaid, and his, her, or theiwr Heirs and Aﬂigﬁs In

Severalty, and the Receipt or Receipts of the faid Commiflioners fhall be &
good and effeCtual Difcharge to fuch Purchafer or Purchafers, and fuch
other Perfon or Perfons as aforefaid, for his, her, or their Purchafe Money,
and every Part and Parcel thereof, and he, fhe,.or they fhall not be liable

10 fee to the Application thereof, or be anfwerable or accountable for the

Mif.application -or ‘Non-application of the fame, or any Part or. Parcel
thereof : Provided always, that the Perfon or Perfons who fhall become
the Purchafer or Purchafers of the faid Lands fo to be allotted and fold
for the Purpofe of defraying the Expences of this A&, or'of the faid
Encroachments {o to be fold and conyeyed or allotted as herein-before
 mentioned, ‘and thelr relpettive Heirs and Affigns, fhall be {fubje&t and
liable to the making and keeping in Repair all or fuch, Part of the
Fences thereof as fhall be direCted by the faid Commiflioners; and alfo
to the due Obfervance and Performance of all -Orders, Matters, Charges

and Direttions to be made, laid down and appointed by the faid Com--
miffioners in and by their Award, in like Manner as if fuch Lands or
Encroachments had been allotted to fuch Purchafer or Purchafers, his or

their Heirs or Affigns, for or in refpet of any Right in, over, er upon

the faid Commons and Walfte Grounds, except only. that fuch Purchafer:
or Puichafers fhall not be {ubjet or liable to the Payment of the Charges:-

and Expeénces of obtaining this A&, or carrying the faine into-Execution.-
| ~ o - f

XXVI.. And be it turther enalted, That the {aid Commiilioners {hall
and they are hereby authorized and empowered (after they fhall have fet.
out and appomnted the neceflary public Carriage Roads and Highways
through and over the faid Commons and Waite Giounds hereby. dire&ed
to be divided and 1inclofed) to affign, fet out, and allot, fubjedt to fuch
Rules, Orders and Regulations as the faid Commiflioners fhall by their
Award diret and appoint, fuch and fo many Plots and Parcels of the faid
Commons and Walte Grounds as they fhall think proper and neceffary,
- not exceeding Two Statute Acres in the whole, to be ufed for the Parpofe

of public Wells for the Accommodation of the neighbouring Inhabizants,

and public Watering Places for Cattle, and for getting Sand, Storie,
Gravel, and other Materials, for the making . or. repairing the Bridges,

21X'%
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Allotmints: |
for Wat-eting .
Pliceg and. -
gétting ..
Stones, &ci.:

Highways and Roads within the faid Commons and Wafte Grounds, and.

for the Ule of the Proprictors of Eftates within the fame Townthip,.
o ‘ ' - and .
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and their Tenants for the Time being, for and in refpect of their Eftates
within .the fame; and that the Herbage growing and renewing in and
upon the Lands fo. to be fet ‘our-as aforefaid, fhall be velted in' fuch
Perfon or ‘Pérfons, and applied to fuch Ulfes, as the faid Commiflioners

fhall: by their Award dire& and appoint,

flgtmim 1 XXVIL. And be it further enalted, That the fuid Commiflioners (after
Fihe 0 fetting out fuch public and private Roads'and Ways, and fuch other
Manor. Allotments for public or general Purpofes, as are by the faid recited Ack
or this A&t direted to be fet out) thall and. they are hereby required to fet
out, allot and award, unto the faid Le Gendre 8tarkie, as Lord of the
Manor of Tonge alorefaid, or fuch other Perfon or Perfons as for the Time
being fhall be the Owner or Owners of the faid Manor, his, her, or their
Heirs and Affigns, .fuch Parts and- Parcels of the then  Refidue of the
Commons and Wafte Grounds hereby direfted to be divided, allotted
and inclofed, as fhall in the Judgement of the faid Commiffioners
(Quantity, Quality, and Situation confidered) be equal in Valueto One
Twentieth- Part of fuch Refidue of the faid Commons and Wafte
Grounds, the fime to. be in lieu of and as a full Satisfation and'Com-
penfation for all Rights and Interefts in-and to the Soil of the faid
- Commons and Wafte Lands. . -~ oo o

Allotment XXVIIL And be it further enaed, That after  the aforefaid feveral

“ithegﬁduﬁ Allotments. fhall have been made and fet out according. to the: “Direc-

of the Com- =7 7 : . P e LT

mons, &c.to tions herein-before contained, the faid : Commiflioners fhall and they are

the Proprie- hereby-authorized and required: to divide, apportion, fet out and allot all

tors the Refidue and Remiinder of the faid Commons and Walte Grounds
hereby direfted to . be inclofed, unto and amongft the feveral Proprietors
of and Perfons interefted in the fame or any Part thereof, according to
their feveral and refpelive Rights and Interefts, and in fuch Shares and
Proportions as the faid Commiffioners fhall adjudge and determme to be
proportionate to the Value of and a full Compenfation and Satistaétion to
him, her, or them refpettively, for his, her, or theiirefpetive Rights and
Interefts i, to, aver or upon the faid Commons dnd Walte Grounds
refpeltively by the faid recited A& and this Act direfled to be divided,
allotted or inclofed as aforefaid. - -

In making XXIX. And be it further enaéted, That in making the faid Allotments
- Allotments, due Regard fhall be had by the faid Commiffioners to the Convenience of
i%??;:;;ﬁf; the ‘Partics interefted therein refpeitively, not only with refpect to the
to the Per.  Situation of the Eftates or Property ‘contiguous, or near adjoining teo the
fons entitled  faid Commons and Wafte ‘Lands, but alfo with refpe& to the laying and
to beregard- plotting. of the feveral Allotments to be made to any of {fuch Per{ons
ed’_' - tegether in one Plot, or otherwife, as the Neceflity or Convenlence of the
Cafe may. require, provided the fame can be done, in the judgment of the
{aid Commiffioners,  without Prejudice to any other Proprietor ; fo as that
all fuch Perfons being defirous of having their Allotments laid together, or
as near as may be as aforefaid, fhall {ignify fuch their Defire to the faid
Commiffioners in Writing under - their Hands, within the Space- of Two
Calendar Months next after the firft Attendance of the faid Commiflioners
for receiving the Claims of the Parties as aforefaid, or at the Time of

making fuch Claims refpetively. . | |

XXX, Angd’
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XXX. And be it further ena&ed, That the feveral Allotments’ to be Allotments

madeby virtue of this A¢ fhall be inclofed and fenced at the proper Cofts © be fenced.
and Charges of the refpe&ive Perfons to whom the fame fhall be refpett-
ively allotted, in fuch Manrer and within fuch Time or Times refpetively
as the faid Commiflioners fhall by their faid Award, or by any other
Writing previous to the Execution thereof, order, direét or appoint; and
that all fuch Fences fhall at all Times thereafter be maintained and repaired by

- and at the Expence of the Owners for the Time being of the Lands and
Grounds-to which they fhall be refpectively allotted or direied to belong.

- XXTXI, And be it further enated, That the faid Commiflioners fhall Commiffion.
and may from Time to Time, as ‘they fhall ind convenient, deliver to the ?’“&"Iiflid‘"ei.
feveral Perfons interefted 1n the {everal Divifions and Allotments to be fet ﬁl;tm‘:;;ﬁ
out under this AL, Pofleffion of their refpettive Allotments hereby
direfted to be made and fet out, and fuch Pofleflion fo delivered fhall be
kept and retained :-by the feveral Perfons entitled thereto agawnft all
Perfons whomfoever, although the faid Award herein-after dire€ted {fhall

niot ‘then be -made and execuied.

XXXII. And be it further enalted, That it fhall be lawful for any Partics may
Perfon or Perfons-who fhall be entitlest t6 any Allotment to be made by [elt their In..
virtue of this A&, to fell, mortgage, demife, and difpofe of all his, her, or K{fﬁ;’;&
their Eftate, Right, Title and Intereft therein, at any Time before the pefore the
¥xecution -of the Award, -and, on a proper Conveyance, Surrender and Award.
Difpofition thereof made, fhall be good, valid and effetbal in the Law 3
and alfo that it fhall be lawiul for any Perfon or Perfons interefted in the.
faid Allotment, Divifion and Inclofure, at any Time, not being lefs than
Two Calendar Months before the Execution of the Award, to fell and dif-
pofe of all fuch Eftate, Right, Title, Intereft and Property, which he, the,
or they fhall have in or to the faid Commons and Wafte Grounds, or in
or to any Allotment or Allotments to be made in refpeét thereof by virtue
of this Alt, feparate from the Eftate in right of which he, the, or they
fhall be fo entitled ; and it fhall be lawful for the faid Commiffioners, and
they are héreby authorized and required to-allot the fame to the Pur.
<chaler or Purchafers thereot refpeétively.

XXXII. And be it further enafted, That all and fingular the Lands Allotmentsto
and other Premtles which fhall be allotted under or by wvirtue of this A&, beofthelame,
thall (immediately -after fuch Allotments fhall be made) be held by and - Tenure -y the'
be {ubjett to fuch and the fame Tenures, Guftoms, Rents and Services, as 2,“5;:5‘ tLal:;la.
the feveral and refpeChive Mefluages, Buildings; Lands, Tenements and
Hereditaments, in refpeét whereof fuch allotted Lands thall be made are

now fibjett to. |

- XXXIV. And be it further enatted, That it fhall and imay be lawful to Dire&ting
and for the faid Commiffioners to fet out, allot, and award any Lands, Exchaoges
Tenements, or Hereditaments within the faid Manor, in lieu of and in Fx- tobe made,,
change for any other ‘Lands, Tenements, or Hereditaments within the faid
Manor, or within any adjoining Manor, Parith, Hamlet, Townthip or Place,
provided that all fuch Exchanges be afcertained, fpecified, and declared ‘in
the Award of the faid Commiflioners, and be made with the Confent of the
Owner or Owners, Proprietor or Proprietors of the Lands, Tenements or
Hereditaments, which thall be fo exchanged, whether fuch Owner or Owners,
Yroprietor or Proprietors, thall be a Body or Bodies Politic, Corporate or =~

| Loc. 85" Per.] | 22 Z - - Collegiate, -
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- Collegiate, Corporation Aggregate or Sole, or-a Tenant or Tenants in Fee

Simple or for Life, or in Fee Tail General or Special, or by the Courtefy |
of England, or for Years determinable on any Life or Lives, or with the
Conlent of the Guardians, Truftees, Feoffees for charitable or other Ufes;
Hufbands, Committees or Attornies of, or a&ing for any fuch Proprietors.
or Owners as aforefaid, who at the Time of making fuch Exchange or
Exchanges thall be refpedtively Infants, Femes Covert, Lunatics, or under.

any other legal Difability, or who fhall be beyond the Seas, or otherwife ,

difabled to act for themfelves, himfelf, or herfelf, fuch Confent to bg
teftified in Writing under the Common Seal of the Body Politic, Cor-
porate or Collegiate, and under the Hands of the other confenting Parties

- refpe@ively; and all and every fuch Exchange or Exchanges fo to be

I-i.? A

Cofts of the
Exchanges
tobe paid by
the Parties
makimr the
{fame.

Leafesat
Rack Rent
t0 be void,

made fhall be good, valid and effe@ual in the Law to all Intents and
Purpofes whatloever: Provided neverthelefs, that no Exchange fhall be:
made of any Lands, Tenements or Hereditaments held in Right of any
Church, Chapel, or any other Ecclefiaftical Benefice, without the Con«
{ent teflified as aforefard, of the Patron thereof, and . of the Lord Bifhop
of the Diocefe in which fuch Lands, Tenements or Hereditaments fo to be
€xchanged fhall lie or be fitudte. |

XXXV. Provided always, and be it further enafted, That all the
Cofts, Charges and Expences attending the making of any fuch Exchange
or Partition fhall be paid, borne and. defrayed by the feveral Perfons
making fuch Exchanges or Partitions, in fuch Manner and in fuch Pro»
portion as the {aid Commiffioners fhall by their Award order or direé.

XXXVI, And be it further enalted, That all and every Leafe and
Leales upon Rack Rent now fubfifting, touching -or in anywife affeéting
any Partor Parts of the Commons er Waite Grounds to be inclofed as
atorefaid by virtue of this Act, and all other Agreements for any Term or
Terms of Years thereon at Rack Rent, thall ceale, determine, and be void,
at fuch Time or Times as the faid Cemmiflioners fhall by any Writing or
‘Writings under their Hands: in that Behalf, order, diret or appoint, the
relpe¢tive Owners and Proprietors of the Premifes comprifed in fuch ref-
peltive Leales or Agreements making fuch Satisfaltion to their faid
Leflee or Leflees, Tenant or Tenants, and at fuch Time or Times, as they
the faid Commiflioners thall afcertain, dire&t or appoint, as reafonable to
be paid to fuch Leflee or Leflees, "T'enant or Tenants, on account thereof,
or as an Equivalent for the {ame: Provided always, that nothing herein
contained fhall be conftrued to extend to avoid or affet any Agreement

or Engagement already made between Landlord and Tenant in Contempla-

tion of an Inclofure of the faid Commons and Wafte Grounds, or relating
thereto: Provided always, that nothing n this At contained fhall extend
to vacate any Leale of Lands taken in Exchange, if fuch Lands fhall be
wholly f{ituate in an adjoining Manor or Parifh. - *

Other Leafer XXX VH. _Ami be it further ena&ed, That the feveral Leflees or

bolders to
enjoy Aliot-
Rients upon
certain Cone
e it-idn&-

Tenants who have under Leafe (other than a Leafe or Leales at Rack
Rent) any Eftate or Eftates in refpe& of which any fuch Allotment or
Allotments thall be made as aforefaid, (except fuch as have only Right of
Common upon the faid Commons and Wafte Grounds {fo to be allotted,
whilft the fame remains uninclofed, or at the Will and Pleafure of the

Owner or Qwners of ths Reverfion and Inheritance of fuch Leafehold
* | Kltates),
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ERates), thall during the Continuance of their refpetive Leafes, have, hold \
and enjoy ‘the feveral Parts and Shares of the faid Commons and Walte
-Grounds that fhall be allotted and fet out for or in refpe-of fuch Eftates,
aipon-Condition only that fuch Leflee or Lefiees, Tenant or Tenants, do
and fhall within fuch Time ot Times, and in fuch Manner as the faid
Lommiflioners -fhall erder, diret, appoint ot award, well and {fufficiently
inclofe,. ditch, and fence out the Shares of the faidd Commons and Walite
Grounds to be allotted to ‘or in refpet of fuch Eftates; and alfo do and
fhall within fuch Time or Times as'lait aforefaid, pay his and their Part
:and Share, Parts and.Shares,.in Proportion to their Lealehold Interefts
therein refpectively, of all Cofts, Charges and Expences relating thereto,
to be fettled by.the faid Commiflioners; and the Owners or Proprietors
dhall and they are hereby direfted to pay within fuch Time or Times as
the faid Commiflioners+hall order, appoint, or award, the Refidue of fuch
:Charges.and Expences for or in refpelt of fuch Eftates in Leafe refpeCtivelys
and if any of the faid Leflees or Tenants fhall refufe or neglelt well and
fufficiently to inclofe, ditchy and fence out their feveral Patts -and Shares -
of the faid Commons and Wafte Grounds to be allotted to their feveral
and refpeCtive Eftates, or to pay their refpetive proportiondble Parts and
- .Shares of the Charges and Expences as aforefaid, within the Time or
“Times, and in the Manner to' be by the faid Commiffioners ordered, 4p-
pointed and awarded, that .then and from and after fuch:Refufal ot
Negle@, the faid Parts and Shares of the faid Commons and Walté
‘Grounds thall go, revert, and remain unto, and be in the immediate
" Pofleflion of the Proprietors or Owners-of the Reverfion of fuch Eftates
i1 Leafe to which the fame ‘thall be relpettively allotted as aforefaid, at-
cording to their feveral Eftates.and Interefts therein refpettively, ex.
-onerated and abfolutely difcharged from fuch Leale and Leafehold Interefts,
which the faid. Owners or Proprietors are hereby direfted, ordered and
authorized to inclofe, ditch, and fence in the fame, and pay for the fame
fuch Charges and Expences, and within fuch refpetive Time of Times,
and in fuch Manner, as the faid Commiflioners fhall order, appoint or
.award. o L -

-

XXXVIIL Provided always, and be it further enated, That nothing 8 Wills and
-this A& or the faid recited A& contained fhall extend or be conftrued, Settlements -
.déemed or adjudged, or taken to extend, to revoke, make void, alter, or “g.t é‘;':’c‘t’e

-annul any Will or Settlement, or to prejudice any Perfon having or = . "
" claiming any Jointure, Dower, Portion, Debt, Rent, or Incumbrance, out
of, upon, or affeting any of the Lands, Tenements or Hereditaments to
be divided, allotted or exchanged by virtue of the faid recited A& or of
this A&, or any Part or Parts thereof refpetively, but that the feveral
Perfons to whom fuch Lands, Tenements or Hereditaments fhall be
affigned, allotted, or given in Exchange by virtué of this At as aforefaid,
{fhall be, remain and enure, and the feveral Perfons to whom the {ame
4hall be- afligned, allotted, or given in Exchange as aforefaid, fhall from
-thenceforth be feifed and pofleffed thereof for fuch and the fame Ufes,
Trufts and Eftates, with the fame Powers, and f{ubje& to fuch and the
fame Wills, Settlements, Limitations, Remainders, Charges, Rents and
Jncumbrances, and no other, as the feveral Lands, Tenements or Heredi«
taments whereof fuch Perfon was feifed or poffefled at or immediately
before the Execution of the Award of the faid  Commiflioners, or for
which, or in refpe®. or .in lieu whereof fuch Allotments and Exchanges -

9 fhall.
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- fhall be nmade as aforefaid, would have been fubje&t or liable to in ¢afe thig
- fame had remained uninclofed or unexchanged, or this A& had not been

Not to affed XX XIX. Provided always, and be it enalted, That nothing in this
Tythes, 8zc.  A@ or the faid recited A& contained fhall prejudicaey leflen, defeat, or in
anywife affe€t the Right, Title, or Intereft of the Tythe Owner or Tythe
Owners for the Time being refpeétively, in or to any Tythes, Modufes,
Dues, Payments, Mortuarntes, Eaffer Offerings, Surplice or other Fees,
happening, arifing, and renewing out of, or payable in refpelt of, any
Lands, Tenements, or Hereditaments within the faid Townthip of Zonge
~otherwife Tonge with Haulgh, but that fuch Tythes, Modufes, Dues, Pay-
ments, Mortuaries, Faffer Offerings, Surplice -and other Fees, fhall be:
payable and paid at all Times hereafter in the fame Manner as if this A&,
or the faid recited A&, had not been pafled. - ' -

No Sheep to X L. And be it further enafted, That no Sheep or Lambs fhall be
be keptin  depaftured or kept in any of the Allotments to be made by virtue of this
}Efef“gz' A&, where Quick Fences fhall be planted, during the Space of Seven
forfuft  -Years next after the Execution of the f{aid- Award, unlefs the Perfon or
Beven Years, Perfons fo keeping the fame fhall firlt, at his, her, or their own Expence,
make and maintain a Fence fufficient to. guard the young Quick Fences
round fuch Allotments from being cropped, hurt, or damaged by fuch
- Sheep or Lambs, whether {uch Quick Fences be planted, or fet by, or
belong to, the Owner or Occupier, or Owners or Occupiers of fuch
Allotments as aforefaid, or the Owner ‘or Occupier, .or Owners or Occus-

piers of the Allotment or Allotments adjoining thereto.

Expences of . XL1I. And be it further enated, That the Fees and Payments to the
P 4 execsy. Jaid Commiffioners, and all Charges and Expences already incurred and
ing the A@, hereafter to anife relative to the faid intended Divifion, Allotment and
Inclofure, and to the foliciting, obtaining, and paffing of this A&, and of
furveying, planning, dividing, and allotting the {faid Lands and Grounds,
and of preparing, making, and depofiting the Award of the faid Com-
. miffioners, and all Plans, Maps, Surveys, Inf{truments, Papers and
. Wrritings, or any of them, re{pettively direfted by the faid Commiffioners
to be prepared and made out, and all othex Cofts, Charges, and Expences
whatfoever in anywife attending the Execution of this A&, or of any
of the Powers, Authorities, Provifoes or Diredtions thereof, and not.
otherwife prov.ided for by this A&, fhall be defrayed and paul out of the
‘Money to arife by Sale of Land as herein-before mentioned ; and that in
cafe the Money to be raifed by fuch Sale or Sales as are hercin-before
mentioned fhall not be fufficient to pay and defray the Cofts, Charges,
and Expences aforefaid, the Deficiency fhall be made up by the feveral
Perfons interefted in the faid Commons, Moors, Heath and Walte Land,
and fhall be paid in fuch Shares and Proportions, and within fuch Time,
and to fuch Perfon or Perfons, as the faid Commiflioners: fhall -nominate,
dire@ and appoint ; and that if any Perfon or Perfons herein-before made
fubjett to the Payment of any Money towards fuch Cofts, Charges and
Expences as aforefaid, fhall neglett or refule to pay his, her, or their
Share or Proportion thereof within the Time to be appointed as aforefaid,
or at any Time after upon Demand, the fame fhall and may be levied and
\ zecovered in the Manner dire@ed by the faid recited Alt: Provided
| o | ' zﬂways;,
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always, that in cafe the Part or Parts of the faid Commons or Wafte Applieation
'Grounds hereby directed to be fold fhall produce more Money than will of Surplus
be required for defraying the Charges and Expences hereby dire@ed to be Mf’”f’y*'
defrayed thereout, then and in fuch Cafe the Surplus Money arifing by
fuch Sale fhall be divided and apportioned between the feveral Pro.

- prietors of the Lands hereby directed to be divided, allotted and in-
"clofed, according to their feveral and refpettive Interelts therein, and paid
to them in cafe they fhall be {eifed in Fee Simple, or Fee T'ail General or
Special of their feveral Allotments; or in cale any of the Parties fhall not
be fo feifed, the Shares of fuch laft-mentioned Parties thall be paid into
the - Bank of England in the Manner direCted by the faid recited
A&, in refpeét of Money thereby direted to be paid into the Bank for the
Purchafe or Exchange of Lands, T'enements or Hereditaments, or any
Timber ‘or Wood growing thereon, and which Money ought to be laid out
‘in the Purchafe of other Lands, l'enements or Hereditaments to be fettled
to the fame Ufes. | ‘

XLIL. Provided always, and be it further enatted, That the faid Pro- Proprietors,
prietors, their Attornies and Agents, fhall pay their own Expences when c. to pay
they or any of them fhall. attend the faid Commiffioners at any of their %’frcfﬁ‘:“
faid Meetings to be held in purfuance of this Aé. FEIEES

XLII. And beit further emated, That it any Perlon or Perfons {hall Perfons ad-
advance any Money in Difcharge of the Tees or other Expences in or vancing
~ about the applying for and obtaining this Ad, or carrying the fame into f:;;"t‘;l’; E’x_
Execution, fuch Perfon and Perfons fhall be repaid the fame with Intereft, pences of
after the Rate of Five Pounds per Centum per Annum, out of the, Monies this Act to

which fhall be firlt raifed to defray the Expences of this Att. be repaid

with In-
tereft,

X1.IV. And be it further enaéted, That the faid Commiflioners who fhall Allowance
alt in the Execution of this At fhall be allowed the Sum of Two Guineas {4 Commif .
and a Half each, and no more, for their Trouble and Expences. for each fioncrs,
‘and every Day they fhall neceflarily attend in the Execution,of the Powers
of this Alt or thefaid recited Ak, or be employed in travelling to and from
the Places of Meeting for that Purpofe ; and at all fuch Meetings the faid
Commniiflioners fhall out of fuch Allowance pay and. defray their own
Charges and Expences. |

* XLV. And be it further enafted, That once at leaft in each and every commifon.

Year during the Execution of this Aé (fuch Year to be computed from ers to pafs

the Day. of the pafling of this A&), the faid Commiffioners fhall and they their Ac-

are hereby required to make a true and juflt Statement and Account of 05 t:fiﬁ“
: . | o Juttices,

‘all Sums of Money by them received and expended, or.due to them for gneein every

their own Trouble or Expences in the Execution of this and the faid re- Yar.

‘cited ACt; and fuch Statement and Account, when fo made, together

with the Vouchers relating thereto, fhall be by them laid before any Two

or more of Iis Majefty’s Juftices of the Peace for the faid County

“Palatine of Lancafler, to be by them examined and balanced, and fuch

‘Balance thall be by {uch Juftices {tated in the Books of Accounts to be

‘kept 1n the Office of the Clerk of the faid Commitlioners ; and no Charge

or Item in fuch Account fhall be binding on the Partics concerned, or

}ralfid m the Law, unlels the fame fhall have been duly allowed by fuch

“Jultices. = - o

LLoc. O Per.] . 24__44. L N XLVI, And
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Award. " XLVI. And be it further enacted, That as foon as conveniently may be
- after the {aid Commiflioners fhall have finithed and completed the faid in-
tended Divifion and Allotment, they fhall and are hereby, authorized and
required to form and draw up, or caufe to be formed and drawn up, an
Award in Writing, which faid Award, together with the Maps, Plans, and
Surveys to be annexed thereto, fhall within Three Calendar Months next
after the Execution of the faid Award by the faid Commiilioners, be
inrolled with the Clerk of the Peace of the County Palatine of Lanca/ter,
which Inrolment fhall be by him kept amongit the Records of the faid
Court, and the faid Clerk of the Peace or his Deputy is hereby authorized
and required to receive and depofit the Inrolment upon receiving a Fee of -
‘Onée Guinea for fo domng ; and the faid Award, together with the Map or
Plan thereto annexed, fhall immediately after the Inrolment of fuch Award
“be put into and lodged for. fafe Cuftody in the Parith Church of Boiton
in the Moors aforefaid, and all Perfons interefted in the faid Commons or
Wafte Lands may at all feafonable Times have Accefs to the faid Award,
or the Inrolment thereof, paying One Shilling for each Time of infpeéting
the fame ; and the faid Award, and alfo a Copy thereot, or of any Part or
Parts thereof, after fuch Inrolment, fhall from Time to Time and at all
T'imes be admitted and allowed in all Courts whatfoever as legal Evidence,
which Copy the faid Clerk of the Peace, or his Deputy for -the Time
being, is hereby required to make and deliver unto any Perion or Perfons
- requiring the fame, upon Payment of the accuftomed Fees allowed to be e
taken for Copies of Records made in fuch Offices, and no more ; and
the {aid Award fo to be executed fhall be and 1s hereby declared to be
binding and conclufive unto and upon all and every the Perfons interefted
therein. |

Allowing an XLVII. And be it further enafted, That if any Perfon or Perfons,
Appealto  Body or Bodies Politic, Corporate or Collegiate, fhall think himfelf, her-
gﬁ‘;ﬁ:{f: {elf, or themfelves aggrieved by any Thing done or omitted to be done
" under or in purfuance of this or the faid recited A&, (other than and ex-

cept as to fuch Claims, Matters and Things as are herein-before or by the

faid recited A&t direfted or authorized to be tried, fettled or determined

by an lffue at Law, or where any of the Claufes of the faid recited Al

or of this A& fhall exprefs that the fame fhall be by the Orders and

Determinations of the faid Commiffioners final and conclufive), then and

in every fuch Cafe he, fhe, or they may appeal to the General Quarter

Seffions of the Peace which fhall be held at Manchefer in and for the

faid County of Lancaffer, within Five Calendar Months next after the

Caufe of Complaint fhall have arifen ; and the Juftices of the Peace in fuch

Seflions are hereby required to hear and determine the Matter of every

fuch Appeal; provided, that Notice m Writing of every fuch Appeal,

{pecifying the Caufe of Complaint, be given to the faid Commiffioners, or
the other Party interefted in the Matter of any fuch Appeal, or their

Agent or Agents for the Time being, Two Calendar Months at leaft

before fuch Seffions; and the faid Juiltices in their {aid Seflions aflembled

may, if they fee fufficient Cauie, relpite every fuch Appeal to the then

next General Quarter Seflions to be holden at Manche/ler aforefaid in

and for the faid County; and the faid Juftices fhall make fuch Order
touching the Matter of luch Appeal, and award fuch Damages and Cofts

as to them 1n theif%i‘i?retion fhall feem reafonable, and by their Order or

Warrant levy the Cofts and Damages which fhall be fo awarded by

. Diftrefs and Sale of the Goods and: Chattels of the Party or Parties liable

5 | {0
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to pay the {ame, rendering the Overplus (if any). upon Demand to the
Owner or Owners of fuch Goods and Chattels,after deducting the reafonable
Charges of every fuch Diltrels and Sale; and every Order and Determi.
nation of the faid Juftices upon-every fuch Appeal fhall be final and con-
clufive to all Parties concerned, and fhall not be removed or femovable by
Certiorari, or any Writ or Procefs whatfoever, into any of His Majefty s
Courts of Record at Weftminfter, or ellewhere, -

XLVIIL Provided always, and be it further enafted, That nothing in gaving
this A¢t contained fhall be conftrued to defeat, lefien, or prejudice the Manorial
Right, Title, or Interelt of the faid Le Gendre Starkie, or any of the Righis.
future Lord or Lords, Lady or Ladies of the Manor of Tonge otherwife '
Tonge with Haulgh atorefaid, to the Mines, Beds, Vemns and Seams of
Coal, Cannel, Slack, Ironftone, LLead Ore, Manganefe, or other Mines or

Minerals in or under the faid Commons or Waile Grounds hereby in-
tended to be inclofed, or to any Seigniories or Royalties incident or
belonging to the fame ; but that the faid Le Gendre Starkie, or fuch other
Perfon or Perfons as aforefaid, fhall and may continue to ufe, exercife, and
enjoy all fuch Rights, and the fame are hereby referved to the faid
Le Gendre Starkie, and {uch other Perfon or Perfons as aforefaid, with
full and free Liberty, Power and Authority, from Time to Time and at all
Times hereafter, to hold, win, work and enjoy all Mines, Beds, Veins and

~ Seams of Coal, Cannel, Slack, Ironftone, Lead Ore, Manganefe, and other
Mines and Minerals, of what Nature and Kind foever, within and under the’
faid Commons and Wafte Grounds hereby intended to be inclofed,
together with all convenient and neceffary Roads, Ways and Paflfages, and.
Liberty of laying, making and repairing Waggon Ways and other Ways in,
over, and along the fame, or any of them or any Part thereof, and of

- fearching for, winning and working the faid Mines and Mirerals, and
loading and carrying the Coal, Cannel, Slack, Ironftone, Lead Ore,
Manganefe, or other Produce thereof, and finking, digging and making
Pits, Shafts, Pit Rooms, Stand Yards, Air Pits, Drifts, Levels, Ways and
Watercourfes, and of ereting and ufing Fire or Steam Engines or other
Engines, and of altering, changing, pulling down and carrying away the
fame, or any of the Materials thereot, and to have and ufe any Stone got
in the finking Pits or Shafts, or working or getting the faid Mines
and Minerals fo referved as aforefaid, for the Ufes and Purpofes of -
the faid Work, at his and their ewn freec Will and Pleafure, and to do all
other Aéts and Things, and t¢ employ, ufe and exercife all {uch other
Machines, Engines and Things either now in Ulfe or hereafter to be in.
vented, as may be neceflary and coavenient for the full and complete
Enjoyment thereof, in the moft full, complete, and beneficial Manner to all
Intents and Purpolfes, as if this A& had not been pafled, the faid Le
Gendre Starkie, or fuch Lord or Lords, Lady or Ladies of the faid
Manor for the Time being, making and allowing to the feveral Owners or
Occupiers of {uch Allotments:-refpectively, a reafonable and adequate Re-

~compenfe and Satisfation for all fuch Damages as thall from Time to
T'ime be done thereto, or tc any kretions or Buildings that may at any
Time of working or getting of the faid Mines and Minerals, or exercifing
the Privileges aforefaid, be ereted or built thereupon, by or in the Ufe or
Exercife of any fuch Right, Title, Intereflt, Liberty, Power or Authority,
in Proportion to the Lofs thereby fuftained, according to the Rights and
Interefts therein: Provided always, that nothing herein contained fhall

- extend or be conftrued to extend to enable the faid Le Gendre Starkie, or
| fuch
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fuch other Perfon or Perfons as aforefaid, to enter into any Houfe or
Building, or to break the Surface of the Soil within any Yard or Garden

which may be ereted or made upon any Part or Parts of the faid Commogs

or Walte Grounds by virtue of the Powers and Authorities hereby given :

Provided always, that it fhall and may be lawful for the Owners and

Occupiers of Allotments of the faid Commons and Walte Lands, to get
Marle, Clay, Stones, Sand and Gravel, within their refpeltive Allotments,
for their own refpeltive Ule only, and not for Sale, or any other Purpoles

whatloever.

XLIX. Saving always to the King’s moft Excellent Majefty, His -

Heirs and Succeflors, as well in Right of His Crown as in Right of His

- Duchy and County Palatine of Lancafter, and alfo to all Perfons, Bodies

Politic, Corporate and Collegiate, their Heirs, Succeflors, Executors,
Adminiftrators and Affigns, (other than and except the feveral Perions,

" Bodies Politic, Corporate or Collegiate,*to whom any Allotment or other
Compenfation fhall be made or provided by virtue of this A&, in refpect of

the Intereft or Proportion for which fuch Allotment or Compenfation
fhall be made, their Heirs, Succeflors, Executors, Adminiftrators and
Afligns refpetively, and except fuch other Rights and Intereft as the
Intent and Purpofe of the Inclofure hereby authorized fhall ablolutely
require to be barred, deftroyed, or extinguifhed by virtue of this Act), all

fuch Eftates, Rights, Title and Interefts, as they, every or any ot them
had or enjoyed of, in, to, or out of the faid Commons and Wafte Grounds

hereby direted to be divided, allotted and inclofed, before the pafliug of
this A&, or could or might have been had or enjoyed, if this At had not

been made. |

L. And be it further ena&ed, That this A& fhall be printed by the
{everal Printers to the King’s moft Excellent Majefty, duly authorized to
print the Statutes of the United Kingdom, and a Copy thereof fo printed
by any of them, fhall be admitted as kvidence thereof by all Judges,

Juftices, and others.

LONDON: Printed by Georce EYRE and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty.- 1312,




