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Cap.103. |
An Act for inclofing Lands in the Parith of Alfreton,
in the County. of Derdy. [sth May 1812.]

HEREAS there are within the Parifth of Affreton, in the County -
of Derby, certain Commons or Parcels of Wafte Grounds,
, - containing together by Eftimation Two hundred and eighty
Acres or -thereabouts, upon which the Owners or Propriefors of cer-
tain ancient Meffuages and other Eftates, wichin tlie faid Parith, are enti-
tled to Right of Common: And whereas the Reverend Henry Cafe More-
wood Clerk, in Right of Ellen Morewood his Wife, is Lord of the Manor of
Alfreton aforefaid, and as fuch is entitled to the Soil of the faidCommons and
Wafte Grounds, or fuch Parts thereof as are fituate within the faid Manor ;
and  Lancelot Rollefien Efquire claims to be entitled to a Manor, or
reputed Manor of Riddings, within the Parith of Alfreton aforefaid, and
as fuch claims to be entitled to the Soil of fuch Part of the faid Commons
and Wafte Grounds as is fituate within his faid Manor of Riddings : And -
whereas an A& was paffed in the Forty-firflt Year of the Reign of His
prefent Majelty, .intituled An A3 for confolidating in ome A& certain Pro-
vifrons ufually inferied in Aéls of Inclofure, and for facilitating the Mode of
proving the feveral Falts ufually required on the paffing of fuck Afts : And
whereas the faid Commons and Wafte Grounds, in their prefent uninclofed
Stare, are incapable of any confiderable Improvement, but if the fame were
to be divided and inclofed, and fpecific Allotments made unto and amongft
the feveral Perfons interefted therein, according to their refpective Rights,
1t would tend to the Improvement of their Eftates, and be of public
Utility 5 but as fuch Divifion, Allotment, and Inclofure, cannot be effcéted .
LLoc, & Per.] 248 . " - and
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and eftablifhed without the Authority of Parliament : May it therefore

gy gy

pleafe Your Majefty that it may be enafted ; and be it enalted by

the King’s molt Excelient Majefty, by and with the Advice and Cone
fent of the Lords Spiritual and Temporal, and Commons, 1n this prefent

Parliament aflethbled, and by the Authority of the fame, That the faid

Ccmmons and Wafte Grounds fhall be [et out, allotted, and divided, as
foon after the paffing of this At as conveniently may be ; and that Jobs
Nuttall of Matleck, in the faid County of Derby, and James -Green of Len-
ton Abbey, in the County of Nottingham, Gentlemen, and their Succeffors,
to be cleCted in Manner herein-after mentioned, fhall-be and they are hereby
appointed Commiflioners for fetting our, dividing, allotting, and inclofing

the faid feveral Commons and Wafte Grounds, and for putting this

A& into Execution, fubjed to the Provifions of the faid recited A&, ex-

cept where the fame are hereby wvaried or altered.

II. And be it further ena&ed, That Jebn Radford of Smalley, in the
County of Derby, Efquire, and his Succefior, to be appointed as herein.
after mertioned, fhall be and he is hereby appointed to 2t as an Umpire,
touching anyDifference of Opinion which fhall arife between the faid Coma
miflioners in the Execution of this or the faid recited A&t; and that all
fuch Differences of Opinion fhall be ftated in Writing, and referred by
the faid Commiffioners to the [aid Jobr Radford, or his Succeflor, within
Twenty-one Days next after any fuch Difterence fhall have arifen, who
fhall determine the fame, and deliver to the faid Commiflioners, or one
of them, fuch his Determination in Writing, the Name of the {aid Ums.
pire being thereto ﬁﬁ.md within Two Calendar Months from the Time
any fuch Difference fhall be referred to him; and the Judgement. and
Determination of the faid Jobn Radford, or his Succeflor, therein, in all
Cafes fo referred to him, fhall be deemed and taken to be the Judgement
and Determination of the faid Commiffioners ; and they the {aid Come
miflioners fhall and they are hereby required to conform thereto.

ITI. Andbe it further enalted, That if the f{aid Jobn Nuttall, ot any
other Commiflioner to bz appointed in his Stead as herein-after mene
tioned, fhall, before the Execution of all the Powers and Authotities
hereby vefted in him, die, refufe, or become incapable of alting in the
P:emifes, then and in every fuch Cafe it hall and may be lawful to and for
the Lord or Lady of the faid Manor of A/freson for the Time being, by any
Writing under his or her Hand or Hands, within Twenty-one Days next
after fuch Refufal, Death, or Incapacity to act, thall be made known to him
or her, by Notice inWriting from the furviving or remaining Commiflioner
{which Notice fuch Commiffioner is hereby required to give) to appoint
one other Commiflioner, not titérefled in the faid Inclofure, in the Stead
of the faid . Jobn Nutiall, or fuch other Commitfioner {o dying, refufing, or
becoming incapable of a&ting as aforefaid ; and if the faid .James Green, or -
any other Commiffioner to be appointed in his Stead as herein-atier men-
sioned, fhallin the like Manner die, refufe, or become incapabie of alting
in the Premifes, then and inevery fuch Cafe ic thall and may be lawful
t0 and for a Majonity in Value (to- be afcertained by the Land Tax Affefl-
sment) of the Proprietors or Perfons interefted in the faid intended Inclofure,
or their Agents appointed for that Purpofe by Writing under their refpec-
rive Hands, (except and excjufive of the faid Lord or Lady of the faid
Manor of Alfretonfor the Time being), who {hall be prefent at a publick

| o 6 * Mecting,
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Meeting, to be appointed by the furviving or rtemaining Commiffioner, with-
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in Twenty-one Days next after fuch laft-mentioned Death, Refufal, or.

Incapacity to a& as aforefaid, fhall be known to him, of which Meeting
"Ten Days Natice at the leaft (hall be given in Writing by him, to beafhxe

on One of the moft public outer Doors of the Parith Church of

Alfreton atorefaid, and alfo by Advertifement to be inferted in the
Newfpaper called The Derby Mercury, or in {ome other Newfpaper
publifhed or circulated in the faid County of Derdy, to appoint Cne
other Commiflioner (not interefted in the faid Inclofure) in the Stead of the

fald James Green, or fuch-other Commiflioner to be appointed in his Stead, -

{o dying, refufing, or becoming incapable of acting as lalt aforefaid ; and
in cafe the Lord or Lady of the faid Manor of Alfreton for the Lime being,
or the faid Parties Jaft aforefaid (as the Cafe may be), thall at any Time
make Default in appointing any fuch new Commiflioner as hereinn
before mentioned within Twenty-one Days next’ after the Death of any
Commiflioner, or his Refufal or Incapacity to act fhall be made known as
aforefaid, and of which fuch Notice fhall have been given refpeQively as
aforefaid, then the furviving or remaining Commiffioner fhall and he is here-
by required, from Time to Time by Writing under his Hand, within Ten
Days next after the Expiraiion of the faid Twenty-one Days allowed to the
refpe@ive Parties for naming fuch .new Commiflioner as aforefaid, to
appoint one other Commiflioner (not interefted in the faid Inclofure) in

the Room of any fuch Commiffioner fo dying, refufing, or becoming inca--

pable to 2& as aforefaid 3 and if the faid Jobn Radford, or any Umpire to
‘be appointed in his Stead as herein-afier mentioned, fhall, betore the Exe-
cution of a]l the Powers and Authorides hereby vefted in him, die, refufe,
~ or become incapable of a&ting in the Premifes, then and in every fuch Cafe
one other Perfon as Umipire, not interefted in the faid Inclofure, fhall be
appointed in the Stead of the faid Fobn Radford, or fuch other Umpire fo
dying, refufing, or becoming incapable of alting as aforefaid, by a Ma.
jority in Value (to be alcertained by the Land Tax Affeffiment) of the
Proprietors or Perfons interefted in the {aid Commons and Wafte Grounds
hereby direted to be divided, allotted and inclofed, including the Lord
or Lady ofthe {aid Manor for the Time being, or their known Agents or
Attornies, or Perfons to be appointed for that Purpofe, by Writing under
their refpective Hands, whothall be prefent at a public Meeting to be ap-
pointed for that Purpofe by the faid Commiflioners, within Twenty-one
Days nextc after fuch laft-mentioned Death, Retufal, or Incapacity to
alt as aforefaid, fhall be known to him, of which Meeting Ten Days
Notice at leaft thall be given in Writing to be affixed on one of the mofk

- public outer Doors of the Paiith Church of Aifreton aforefaid, and alfo

by Advertifement to be inferted in the faid Newlpaper called The Derdy

Mercury, or in fome other Newl{paper publithed and circulated in the faid
County of Derdy; and every Appointment of a Commiflioncr or Umpire
In purfuance of this Aét, fhall be reduced into Writing, and figned by the
- Perlon or Perfons making the fame, and every Commiflioner or Um-

pire to be appointed as aforefaid, fhall have the like Powers and
Authorities as if he had been named a Commiflioner or Umpire in

this A&,

1V. Provided always, and be it furcher e-ﬁa&ed, That no Perfon fhall

be capable of afting as an Umpire in the Execution of this or the faid re-
| I | ,. cited
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cited A&, until he thall have taken and fubfcribed the Oath or Affirmation

e

following; (that ts to fay),

| - do {wear, [or, being one of the People called Quakers,

< = do folemnly afirm] That I will faithfully, impartially and honeltly,
¢« ‘according to the beft of my Skill and Ability, execute and perform the

-« ‘feveral Trufts, Powers and Authorities, velted and repofed in me as

« an Umpire, by virive of an A&, for inclofing Lands in the Parifb ¢f Al
¢ freton, inthe County of Derby, according to Equity and good Conlcience,

-« and without Favour or Affc&ion, Prejudice or Partiality, to any Perfon

« or Perfons whom{oever, So help me GOD,’

Which Oath or Affirmation either of the faid Commiffioners is hereby em.
powerec and required to admimifter; and the faid Oath or Afhirmation,

-{o to be taken and fubfcribed by fuch Umpire, and alio the Appointment

of -every new Umpire, or Commiffioner, fhall be annexed to and ¢nrolled
with the Award of the faid Commiflioners ; and a Copy of the Inrolment
thereof fhall be admitted as legal Evidence. '

V. And beit further enalted, That each of the faid Commuflioners and
Umpire {fhall be allowed and paid by the faid Proprietors the Sum of Three
Guineas, and no more, for every Day which he (hall attend and be em-
ployed at any Meeting or Meetings, or be occupied in going to or returning
from thence, or otherwife howfoever 1n executing the Powers and Au.
thorities hereby given to them, which faid Sum of Three Guineas fhall
include all Expences whatfoever incurred by going to, returning trom, or
attending any fuch Meeting or Meetings,

VI. And be it further enated, That William Crifbop of Mansfield, in the
County of Nottingham, Gentleman, and his Succeflors to be eleéted as
herecin-after mentioned, thall be, and he and his Succeflor for the Time being
{hall be and is hereby appointed Surveyor of the faid Commons and Waite
Grounds, and alfo of the ancient inclofed Lands within the faid Parifhg
and if the faid William Crifbop, or.any Surveyor to be appointed in his Stead
as herein-after mentioned, fhall, betore the Execution of all the Powers
and Authorities hereby vefted in him, die, refufe, or become incapable of
alting in the Premiles, then and in every fuch Cafe, one other Perfon as

Surveyor, not interefted in the faid Incloture, fhall be appointed in the

Stead of the faid William Crifbop or fuch vther Surveyor fo dying, retufing
or becoming incapable of atting as aforefaid, by a Majority in Value (to
be afcertained by the Land Tax Aflcfiment) of the Proprietors or Perfons
intercfted in the faid Commons and Wafte Grounds hereby direfted to be

" divided, allotted and inclofed, including the Lord or Lady of the {aid Manor

for the Time being, or their known Agents or Attornies or Perfons to be ap.

pointed for that Purpoie by Writing under their rifpective Hands, who fhall
be prefent at a public Meeting to be appointed for that Purpsfe by the faid
Commiflioners, within Twenty-one Days next after fuch laft-mentioned
Death, Refufal or Incapacity to a& as afurefaid, {hall be known to him, of
which Meetiog Ten Days Notice at leaft fhall be given in Wiriting, to be af-

fixed on One of the moft public outer Doors of the Parifh Church ot 4lfreton
aforefaid, and alfo by Advertifement to be inferted io the {aid New{paper cal.

ted The Derby Mercury, o in fome oth.r New{paper publifhed and circulated
in the faid County of Derdy; and cvery Appointment of a Surveyor in pur-

fuance of this AQ, fhall be reduced into Writing, and figned by the Perfon

Qr
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or Perfons making the fame; and every Surveyor to be appointed as S
aforefaid, fhall have the like Powers- and Authorities as if he had been B
named a Surveyor.in this A& f o

- VIL, -And be it further.enatted, That if any Map, Plan, Survey and Map already
‘Meiafu‘rement of the faid Parith of Alfreton, (hall be procduced to the madfi may
 faid Commiflioners, and the {fame thall be in their Judgement and to their be uled.

‘Sadisfaltion a juft and true Map, Plan, Survey and. Admeafurement, and

proper to be vfed, for the Purpofe of carrying this A¢t and the faid re-

cited A& into Execution, it fhall be lawful for the faid Commiflioners to
contra& for and purchafe the fame, at or for fuch Sum of Money as-they .
fhall think. reafonable, .and fuch: Purchafe Money fhall be confidered as

Part of the Cofts, :Charges, and Expences of executing this- and the = -
faid recited A&, and fhall be raifed, levied and paid accordingly; and'after

fuch Contraét and Purchafe the faid Commiflioners and the faid Surveyor

are hereby auvthorized and required to ufe any {uch'Map, Plan, Survey, and

Admeafurement fo contrated for and purchafed as aforefaid, (the fame

being firlt verified upon the Oath or Oaths of the Perfon or Perfons who

made the fame, which Oath or Qaths the faid Commiffioners are hereby

empowered to adminifter), for the Purpofe of carrying this and the faid re-

cited A& into Execution, without caufing any new Map, Plan, Survey and

Admeafurement, to be made of the Lands and Tenements comprized
therein. - L ' -

VIII. And be it further enated, That the {aid William Chrifbop, or any Surveyors .
other Perfon or Perfons to be appoinied and employed as Surveyor or Sur- ‘fﬂ,l‘wa“‘fff,ﬁ
veyors by virtue of this A&, fhall not charge or be allowed more thanTwo .. .,
Guineas for every Day thac he or they fhall attend and be employed at any .~ .
Sitting or Meeting of the faid Commiffioners, or be occupied in going to,
or returning from thence ; which faid Sum of Two Guineas per Day fhall
be inclufive of all Expences whatfoever incurred by going to, returning
from, or in attending at any fuch Siting or Meeting. ”

IX. And be it further enacted, That Notice of. the firft and every other Notice of
Mecting for carrying this and the faid recited A& into Execution, (Meet- Meetings.
ings by Adjournment only excepted), and all other Notices neceflary or
requifite 10 be made or given by the faid Commiffioners, fhall be made
and given by Writing to be afixea vpon one of the moft public outer
Doors of the Parith Church of Alfreton aforefaid, and alfo by Advertife-
ment to be inferted in the faid Newlpaper called The Derby Mercury, or -
in {fome other New(paper publithed or circulated in the faid County of
Derby, Eight Days at leaft previous to every fuch Meeting ; and that -
every fuch Meeting fhall be held in the Town of Aifreton afo.efaid,

- X, And be it further enalted, That the faid Commiflioners fhall not Commiffions
begin to value the Lands and Grounds to be inclofed by virtue of this or €rs toattend
the faid recited Alt, orany of the ancient inclofed Lands within the faid Sf:ﬂ&g:g;
“Parifh of Alfreton, until the Survey of the whole thereof thall be completed, in making
- and that when the {aid Commiflioners fhall afterwards begin to make fuch Valuation.
their Valuation, they fhail proceed thercin Scven Days at leaft m every
enfuing Calendar Month, between the Months of 4pril and Oober, and

1in every other Month proceed or not as Circumf{tances may permit, until
the fame be completed. »

[Los. &5 Per.] 24 C XI. And

!
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Commif- - XI. And be it further enated, That it thall be lawful for the faid Com.
fionersto  miffioners, and they are hereby required, on or before their Third Meeting
2";!_;;:‘0?:;‘;' for the Execution of this A&, by Examination of Witnefl:s upon Qath
theManor, (Which Qath they are hereby empowered to adminifter) and by fuch other
- lawful Ways and Means as théy fhall think proper, to: enquiré into, fet

out and afcertain, fix and determine the Boundaries of the Manor or Manors

it more than One, in which the faid Commons and Wafte Grounds, dr any
Part thereof, are fitvate, fo far as fhall be neceffary for the Purpofes of

| L T s

Commifion. _ 21l And be it further enacted, That in cafe any Difference or Difputa
ers to deter- fhall arife with or between any of the Parties intereited or claiming to be
mine difputed jnterefted in the faid intended Divilien, Allotment, and Inclofure, touching
Claims, the refpedtive Shares, Propottions, Rights, Interefts, Claims or Demands
of them.cr any of them, of relating to the Boundaries of any Manor ot

Manors in which the faid Conymons and Wafte Grounds, or any Part there-

of, are claimed to be fjtuate, or relating to any other Boundarics to- be flet

out by the faid Comdiiflioners in purfuance of this or the faid recited A &,

or any other Matter or Thing relating to the faid Divifion, .AHotment, and

Inclolure, the faid Commiflioners fhall, and they are hereby authorized

and required to hear and determine the fame: Provided always, that

nothing in this ACt contained fhall authorize the faid Commiffioners or

Umpire to determine the Title to any Mefluages, Cottages, Lands, Tene-

ments or Hereditaments whatfoever.

Commiff X1, And be it further enated,. That in cafe the faid Commillioners,

'“‘:';':;;:2;& upon the Hearing and Determination of any Claim or Claims, Objetion

Cofls. or Objetions, Difterence or Difpute, which thall be brought before them
under and by virtue of this or the faid recited Aé, fhall fee Caufe to award
any Cofts or Charges to any of the Parties concerned, it fhall and may be
lawful for the faid Commiflioners, upon Application made to them for
that Purpofe, to fectle, aflefs and award fuch Cofts and Charges as they
{hall think reafonable, to be paid to the Party or Parties in whofe Favour
any fuch Deterhivation of the fard Commn.iflioners fhall be made; by
any Perfon or Perfons: whole Claim or Claims, Obje@ion. or Ovje&ions,
fthall or may by fuch Determination be difallowed or-over-ruled 3 and fuch
Cofts and Charges fhall and may be levied and recovered in the {ame
Manner as the Expences of pafling and executing this Act are directed
and authorized to be recovercd. ' -

Al - XJV. And be it further ena&ted, That in cafe any Perfon or Perfons in.
owing the | . .. : .y _ .

Parties totry terefted or claiming to be interelted in the faid intended Divifion, Allotment,

their Rights  and Inclofure, fhull be diffatisfied with any Determination of the faid Coma

by an Iffue at miffioners or Umpire, touching or concerning the Boundasies of any Manor

Law, or Manors 10 which the faid Commons and Wafte Groundsor any Part there-

of, are claimed tobe fituate, or any other Boundaries to be fet out in pur-

fuance of this or the faid recited A&, or touching orconcerning any Claim or

Claims of the Right to the Soil, or of any Right of Comman, or cther Right

or Intereft in, over, or upon the faid Commons-and Wafte Grounds, or any:

Part thereof, or touching or concerning any other Matter or Thing relating

to the faid Divifior, Allotment, or Inclofure, it fhail and may be lawful

for the Perlon or Perfons {o diffatisfied to proceed to a Trial at Law of the

Matter determined by the faid Commiffioners or Umpire, at the then next

- OF
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or at the following Aflizes to be helden for the faid County of Derdy; and
for that Purpofe the Perfon or Perfons who fhall be diffatisfied with the
‘Determination of the faid Commiflioners or Umpire as aforeflaid, fhall
caufe an A&ion to be brought or commenced upon a feigned Iflue againtt
the Perfon or Perfons in whole favour fuch Determination fhall have been
‘made, if the Subjc& of their Determination thall be ot a partial Nature,
or againft thefaid Commiflioners if the Subject of their Determination fhall
be of fuch 'a.Nature as wilk affcét the Perfons in general interefted in
the faid Commons and Wafte Grounds, ‘or in any particular Part or Parts
thereof, within Three Calendar Months next after fuch Determination of
the faid Commiffioners or Umpire fhall have been known to [uch Perfon or
Perfons; and the Defendant or Defendants in fuch Action or Aftions
fhull, and he, the, or they is 4nd are hereby required to name an Attorney
-or Attornies, who fhall appear thiereto or'file Common Bail, and accept
~ .One or more Iffue or Iffues, whereby fuch Claim or Claims, and the Right
“or Rights thereby infifted upon or in Difpute may be tried and determined,
fuch Iffue or Hlves, in cafe the Parties fhall- differ. about the fame, rto be
fettled by the proper Officer of the Court in which rhe Action or Adtions
thall be commenced ; and if at the Trial of any fuch Iffue or Iffues, it
‘fhall appear that the Party claiming is entitled to any qualified or lefs
Right or Rights or Interefts than was of ‘were claimed by fuch Parcy,
then it thall and may be Jawful for the Jury by whom. 'uch Ifiue or Iffues
thall be tried, to find and declare the fame by their Verdiéty which fhall
be indorfed ¢n the Poftea in Addition to the Verdi&t given on the Iffue or
Ifues joined; but neverthelefs; the Cofts of fuch Action or A&ions fhall
abide and be determined by the Verdi@ given vpon the Iffue or Ifiues
joined, as if nofuch Special Finding had been made, and the Verdict or
Verdi@s which fhall be given in fuch A&ion or Ations upon the Iffue or
Iffues therein -joined ; and dn cafe there thall be no Special Finding and In-
dorfement, or fuch Speécial Finding ard Indorfement, it any, fhail be made,
fhall be finally binding and conclufive uvpon and to all and every Per-
fon and Perfons whomfoever, unlefs the Court wherein fuch Action or
‘A&ions (hall be brought fhall fet afide fuch Verdi&t ot Verdi&s, or Finding .
and Indoifemenr, and order a new Trial or Trials to be bad' thereupon,
which it thall be lawful for the Court to do, and alfo uvpon fufficient Caule
fhewn to put off thé Trial of fuch Iflue or lffues, as is ufual in other Cafes ;
‘and that after fuch Verdict or Verdicts, ocr Special Finding and Indorfe-
ment, fhall be obtained, and not fet afide by the Court, the faid Commif.
floners fhall and they are hereby ;equired to act in Conformity thereto,
and 1o allow or difalow the Claim or Claims, Right or Rights, or lnrereft
or Intercfls, thereby determined, -according to fuch Verdict or Verdicts, or
Findirg and Indorfement as aforefaid : Provided always, that the Deter= o, .
mination of the faid Comtmiffioners or Umpire, touching or concerning any (ion of Com
fach Claim or Claims as aforefaid, or touching or concerning any other miffioners to
Matter or Thing relating to the faid Divifion, Allotment, and Inclofure, be final if not
which fhall not be objected to, or being objetted to, in refpect whereof Efjiéfef;i?
the Party «r Parties objecting fhall not caule fuch Action at Law to be prought.
brought and proceeded i as aforefaid, fhall be final, binding and con- - '
clufive upon and to all Parties whatloever. - '

X V. And be it further enaed, That if any of the Parties in any Altion If Parties die
to be brought in purfuance of this or the faid recited A&, fhall die pend- Proceedings
ing the fame, fuch A&ion {hall not abate by reafon thercof, but fhall be

ptoceeded in as if fuch Lvent bhad not happened.
| 5 XVI. And

not to abate.
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XVI. And be it further enacted, That'if any Suit or Suits fHall he eam.
menced or profecuted touching or concerning the Title of any Perfon or
Perfons to any Mefluages, Lands, Tenements:or Hereditaments within the
faid Parith of difreton, {uch Suic or Suits fhall porimpede, delay or hinder
the {id Commiffioners from preceeding -in the Execution of the Powers
vefted in them by the faid recited A& and this A&, but the faid ivifion,
Alloument, and Inclofure, fhall be proceeded in notwithitanding fuch Suic
or Suits; and the Allotment or Allotments to which fuch Suit or Suirs
{ball relate, ‘may.be had and naken by che Perfon or Perfens who upon
}he Determination of fuch Suit or Suits; . fhall become entitied to the

&, | A SR N | |

XVII. Provided always; and-be it further ena®ed, That if any Perfon
or Perfons in-whole Favour any fuch Determinadon as aforefaid thall have
been made, andagain(t whom any fuch A&ion or Actions might have been
brought if living, fhall di2 before dany {uch-A&ion or Aétions fhail have
been brought, and before the Expiration of the Time herein-before limited
tor bringing fuch Adltion:-or A¢tions, it thall be lawful for.the Perfon -or
Perfuns, Bodigs Politic or Corporate, who might have brought fuch A&ion or
Actons agaait the: Porfon or Perfons fo dying, to bring the fame within
the Time dolimited as-aforefaid, againft fuch Perfon or Perfons as if
2¢tually living, and to fecve the Clerk or Clerks of the faid Commiffioners
with Procefs for commencing fuch Aftion or Aftions, in the fame Manner
as the Party or Parties might have been ferved therewith if living 5 aad it

“fhall thereupon be incumbent on the Elcig or Heirs,. or other Perfon or

Right of Pol-
{feflion of Per-
fons not to be
determined
by Commif«
fioners,

Encroach.
ments made
within T wens
ty Years to
be deemed
Part of the
Commons.

Perfons who thall claim the Benefit of fuch Determination as aforefaid, to
appear and detend fuch Action or Actions in the Name or Names of the
Perfon or Perlons {o dead, and Proceedings thall be bad therein in the fame
Manner as if {uch Perfon or Perfons had been atually living; and the
Rights of all Parties thall be equally bound and concluded by the Event of

{uch Action or Actions.

- XVIIL Provided alfo, and be it further enatted, That nothing in this
Act contained (hall extend to enable the {aid Commiffioners to determine
any Right between any Parties contrary to the Poffeflion of any fuch Parties, -
(except in Cales of Encroachments made within the Period of Twenty
Years, as herein-after mentioned) but in cafe the faid Commiflioners fhall
be of Opinion againit the Right of the Perfon or Perfons fo in Poffeflion,
they fhall forbear to make any Determination thereon, until the Pofleffion
fhall have been given up or recovered from fuch Perfon or Perfons by
Eje€tment or other due Courfe of Law.

XIX. And be 1t further enafted, That if it fhall appear to the faid
Commifhioners that any Encroackments by building or otherwife have
been made aad coiittnued upon the faid Commons and Walte Grounds,
within the Space of Tweaty Years next before the Firft Day of Fanuary
One thoufand cight hundred and twelve, all fuch Encroachments thall be

deemed Part of the faid Commens and Wafte Grounds hereby direéed
to be divided, ailotted, and inclofed, and fhall be divided and allotted

~accordingly, upon a Valuation as if in an unimproved State, and witha

put confidering the Imptovements made thereupon, or otherwile, in cafe
the fame fhall be allorted to the refpetive Perlons who have improved
the fame; but if fuch Encroachments {hall be allotted to any other Perfon

or
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‘or Perfons, then and in fuch Cafe the Perfon or Perfons refpeftively who
thall receive the fame, fhall pay to the feveral Perfons refpectively who may
have inclofed and built upon the fame, fuch Compen{ation in Money for fuch
Building only, in {fuch Manner, and at fuch Times as the Commiflicners fhall
think reafonable, and by Writing under their Hands dire&t and appoint, or
otherwife permit fuch Building to be taken down, removed and carried away,
by the Occupier thereof, within Three Calendar Months afier Notice thall
be given to kim or them in Writing for that Purpofe, by the Perfon or Per-
fons to whom fuch Allorment or Allotments (hall be made: Provided always,
that all fuch Encroachments by Building or otherwile, as have been made and
continued upon the faid Commons and Walfte Grounds for Twenty Years
and upwards, (fave and except only fuch as have been held during that
Period adverfely, and without Payment of any Renr, or Acknowledge-
ment for the fame), fhall be deemed and taken to be abfolute Freeholds
of the Lord of the {aid Manor or Manors in which the fame are fituate.

XX. And be it further enated, That it fhall be lawful to and for For Gtopping

the {aid Commiflioners, with the Concurrence and Order of Two Juftices up Roads
of the Peace alting in and for the faid County of Derby, ((ubjeét to
Appeal as in the faid recited Aét is mentioned), to divert, ftop up, dif-
continue, alter or change any old public Carriage, Bridle, or other public
Roads or Footways, leading into, through, over, or upon the faid Com-
mons and Walte Grounds or other uninclofed Lands, or the old Inclo-
{ures lying within the {aid Parith of Alfreten, and that fuch public Car-
riage, Bridle, or other public Roads, as fhall be fo ftopped up and dif-
continued, fhall be deemed Part of the Lands and Grounds to be divided,
allotted, and inclofed, purfuant to this A&, and fhall be allotted o the
Proprictors of the Lands adjoining the fame,

XXI. And be it further enalted, That befgre any Allotment fhall be Allotment te
made by virtue of this A, the faid Comm#aoners f(hall and they are the Lord of
hereby required to fet out and allot unto the Lord or Lords, Lady or the Manor
Ladies of the Manor or Manors within which the faild Commons and
Walte Grounds are fituate, fo much and fuch Part and Parts of the {aid
Commons and Wafte Grounds to be fet out and allotted by virtue of
this and the faid recited A&, as in their Judgment thall be equal in Value
to One full Sixteenth Part or Share of the faid Commons and Wafte
Grounds {o to be fet out and allotted as aforefaid, for and in lieu of and
as a full Recompence and Satisfaction for his, her, or their Right or refpec-
tive Rights to the Soil of the faid Commons and Walte Grounds. -

XXII. And whereas under and by virtue of an A&, pafled in the [niake for
Twenty-lecond Year of the Reign of His prefent Majelty, inticuled 4n the Poor.
Aé for the better Relief and Employment of the Poor, a certain Piece or Parcel
of the Commons or Walte Grounds lyingon a Common called Sleipht
Moor, containing Ten Acres or thereabouts, was taken in, tnclofed and
improved, and a Workhoule hath been ereted thereon, and the Rents
and Profits of the faid Piece or Parcel of Land have been applied to and
for the Benefit of the Poor within the faid Parith of Alfreton; be it there-
fore enated, That the {aid Piece or Parcel of Land {o taken and inclofed,
fhall be velted in the Vifitor and Guardian of the Poor of the Parith of
Alfreton aforefaid, dand their Succeflors for the Time being, yet nevertheés
lefs for the Ufe and Benefit of the: Poor within the faid Parifh, according to;

[Loc. & Per.] 24 D the
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the Direftion of the faid recited A& pafled in the Twenty-fecond Year of

“the Reignof His prefent Majelty,

Allotment of
Refidue to

Proprietors,

KKII[ And be 1t further enafled, That the faid Cnmméﬂian‘erg thall

and they are hereby required to fet out and allot the Refidue of the {aid

Commons and Walte Grounds unto and amongft the feveral Perfons

having Right of Common therecn, in Proportion to their feveral and

refpe@ive Rights and Interefts, with a due Regard to the Situation and

Convenience as well as to the Quanuty and Quality of the Land to be
allotted, fo that the Allotments of each Perfon be laid as near togeiher,
and as contiguous to their refpelive Eftates as convenientdy may be,

confiftently with the Provifions of this Act, and general Convenience of
the Partics intereflted in the faid intended Divifion and Inclofure: Pro-

vided always, that the Allotment to be made and fet out to the {aid

Henry Cafe Morewood, as Lord of the {aid Manor of Alfreton, thall include
a certain Pond or Dam of Water called Swanwick Dam, as Part of fuch
Allotment, and that the Refidue thereof fhall be fet out and allotted to
him vpon and from a certain Common called Alfreton Common, being

Parc of the Lands and Grounds to be inclofed in purfuance of this A¢t,
and that the Remainder of the {aid Common called Aifreton Common, (fave

and except only a certain Part thereof lying on the Ealtwardly Side of the
Town-ftreet and the Derdy Turnpike Road, and extending from the Town

*-of Alfreton atorefaid to the North-weflwardly Corner of a Clofe called Weod-

bridge Pingle, and bounded on the Weft by the faid Towr.-ftreet and Turn-

pike Road from the Town of Alfreton up to a Stone Caufeway . or Foot
Road on the South Side. of the Hizebbill, and from thence by the faid

‘Caufeway to the North-weft Corner of the faid Clofe called Woodbridge

- Pingle), thall be wholly allotted to the {aid Henry Cgfe Morewood and Ellen

his Wife, or the Owner for the Time being of their Manfion called
Alfreton Hall, in the Front of which the faid Common is fituate, -as Part
of the: Allotments to be aiade to chem in relpet of their Eftates haviog
Right of Common on the faid Commons and Wafte Grounds : Provided
al{o, that the Allotment to be ‘made o Hugb Wosd Efquire, fhall be’

‘wholly {et out and allotted to him upon and from that Part of a certain

Common called Swanwick Green, which lies on the Eaft Side of the new
Turnpike Road leading from Alfrefon 1o Derby, (G as to adjoin his Man-
{ion Houfe and Eftace there lying and being on the South Side of the faid
Green 3 and the faid Commiflioners thall and they are hereby alfo required
to fet out and allot all thofe old Inclofures and other Hereditaments of
which ihe faid Henry Cafe Morewood and Ellen his Wife or One of them,
are or is feifed in Fee Simple, or of fome other good Eftate of Inheritance
(ituate in the faid Pavifh of Alfrezon, and herein-afier particularly mentioned ;
(that is to fay), all thofe Three feveral Clofes, Pieces or Parcels of incloled
Land or Ground, fituate, lying and being in the faid Parith of Alfreton,
as the fame are now in the Tenure or Occupation of Mictael Holmes 3 Two
of which laid Clofes are called the Floweryléys Clofes, and the other Clofe

adjoins thereto, and alfo all thofe Three other Clofes, Pieces or Parcels of |

inclofed Land or Ground, fituare, lying and being in the Parith of A/freton
aforefaid, commonly called or known by the {everal Names of the OQuer
Dab Clafe, the Oak Clofe, and the Nether Clofe, heretofore in the Poflcl-
fion of Jofeph Wilfon, but now in the Tenure or Occupation of Thomas
Stanley ; and alfo all that Cottage, Dwelling-houfe, or Tenement, with the

Garden and Croft thereto adjoining and belonging, now 1o the Lenure or

Occupation
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" Occupation of Benjamin Naylor ; and alfo all that Clofe, Piece or Parcel of

Land 1o the faid Cottage, Dwelling-houfe or Tenement belonging, and
occupied therewith, called or known by the Name of Naylor’s Clgfe, in
the Trnure or Occupation-of the faid Bewjamin Naylor, all which faid
b:fore-mientioned Parcels of inclefed Lands and Hereditaments are bounded
by the Nottingkans Turnpike Road, and aocient incloled Lands belonging
to Thomas Barker and Jobn Eardley Wilmot, Elquires, and WWilliam Wilfon,
George Banfall, and Jofeph Wilfon, Gentlemen, (lave and except and
always referving unto the faid Henry Cafe Morewood and Ellen his Wite,
their Heirs and Afligns, all Mines, Veins, Delphs, and Scams of Coal,
and Ironftone, within and under the faid old inclofed Lands, and all fuch
Righis and Privileges in, over, under and upon the fame, after the fame
fhall be frt our and allotted as sforefaid, as they refpetively are now en-
titled to ufe, exercife and enjoy, as well for the fearching for, draining,
working, gecting, felling, coaling, uling, converiing, taking and carry-
1ng away the faid Coals and Ironitone, hereby relerved, or fur any other
Purpofe relating thereto, as fully and freely in every Refpet, and to all
Intents and Purpoles as fuch Power and Priviieges could or might have
- been exercifed or enjoyed if the faid old inclofed Liands had not by this
A& been direfted to be fet out and allotted as aforefaid), unto and amongft
the feveral Perfons having Right of Common on the faid Cemmons and
Wafte Grounds, (fave and except the faid Henry Cafe Morewood and Ellen
his Wife, or the Owner for the Time. being of the faid Manfion called
Alfreton Hall, and in refpet of their faid Eftates having Right of Commen
on the faid Commons and Wafte Grounds), in the fame Manner to all In-
tents, Effeéts, Conftruétions and Purpofes whatfoever, as if the fame actually
formed Part of the Reflidue of the faid Commons and Wafte Grounds
hereby direCted to be fet our and allotted unto and amongft the {everal

Perfons having Right of Common thereon as aforefaid ; and in cafe the

' faid old Inclofures and other Hereditaments hereby direéted to be fet out
and allotted as laft aforefaid, and the Rights of the faid Henry Cafe More-
wood and Ellen his Wite, or the Owner for the Time being of their faid
Manfion, and in refpett of their Eftates having Right of Common on the

faid Commons and Wafte Grounds and Manor, fhall, in the Opinion of.

the faid Commiflioners, be of greater Value than the Remainder of the faid
Common called Alfreton Common, fo diretted to be wholly allotted to the
{aid Heury Cafe Morewood and Ellen his Wafe, or the Owner of their faid
Manfion for the Time being, as aforcfaid, then and 1n fuch Cafe the faid
- Commiflioners fhall, and they are hereby required to {ct out and allot to
the faid Henry Cafe Morewood and Ellen his Wife, or the Owner for the
Time being of their faid Manfion, {o much and fuch Part of the Refidue

of the faid Commons and Wafte Grounds hereby dire&ed to be inclofed,

~ as fhall in the Opinion of the faid Commiflioners be, together with the

Remainder of the faid Common called Aifreton Common fo direfted to be
wholly allorted as atorefaid, equal in Value to the faid old inclofed Lands
and other Hereditaments, and the Rights of the faid Henry Cafe Morewood
and Z£llen his Wite, or the Owner for the Time being of the laid Manfion
as aforefaid, and in refpelt of their Eftates having Riglht of Common on
thefaid Commons and Wafte Grounds ; but in cafe the faid old Inclofures,
and other Hereditaments, hereby direéted to be fet out and allotted as
" aforefaid, and the Rights of the faid Henry Cafe Morewood and Ellen his
Wife, or the Owner for the Time being of the faid Manfion as aforefaid,
and in refpet of their Eftates having Right of Common on the faid Com-

mons

21371
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mons and Waflte Grounds, fhall not in the Opinion of the faid Comuif-

fioners, be equal in Value to the Remainder of the faid Common called

Alfreton Comman, fo direCted to be wholly allotted as aforefaid to the faid

Henry Cafe Morewood and Ellen s Wife, or the Owner for the Time
being of the faid Manfion, then and in fuch Cafe the faid Henry Cafe

Meorewood, or the Perfon for the Time being Owner of the faid Manfion,

thall pay to the faid Commiflioners fo much Money as they thall by
Writing direc, as an Equivalent or Compenfation for fuch Deficiency in
Value as aforefaid, of the faid old inclofed Lands and otaer Heredita-
ments ; and the faid laft-mentioned Rights of Common, and fuch Sum of
Money fo to be paid fhall be applied by the faid Comimniffioners in or -
towards the general Expences of the Inclofure hereby authorized to be
made, in Exoneration to that Extent of the Perfons entitled to Allotments

out of the Refidue of the Commons and Wafte Grounds hereby directed

1o be fet out and allotred.

XXIV. And be it further ena&ed, That the Allotment or Allotments to
be made to the Vicar of the Vicarage of Alfreton and his Succeflors, for
his Right of Common on the faid Commons and Wate Grounds, fhall be
inclofed and ring-fenced, and fenced againft any public Carriage Roads
that may ke laid through the fame, in fuch Manner as the faid Commil-
fioners fhall dire@, (except on fuch Parts and Sides thereof as the faid

Commiflioners fhall order and dire& to be fenced by any of the Proprietors

whofe Allotments fhall adjoin thereto), by and at the Expence of the other
Owners and Proprietors of the Lands and Hereduaments within the Parith
of Alfreton aforefaid, in Proportion to their refpeétive Rights and Property
in the Lands and Grounds hereby intended to be divided and inclofed,
without any Deduftion being made from fuch Allotment or Allotments
for or on Account of the Expence of fuch Fences, or the Expence of
obtaining and executing this A& ; and fuch Fences fhall for ever atter

" the making thereof be maintained, and kept in Repair, by the Vicar of the

Lxchanges
may be made.

faid Vicarage and his Succeflors. .

XXV. And be it further enalted, That it fhall and may be lawful to
and for the faid Commiffioners to fet out, allor, and award any Lands,
Tenements or Hereditaments whatfoever, wichin the faid Parith of Alfrea
ton, in licu of and in Exchange for any other Lands, ‘Tenements and Heree
ditaments, within the faid Parith of Alfreton, or within any adjoining

" Parifh, Manor, Hamlet, Townfhip or Place, provided that all fuch Ex-

ehanges be afcertained, fpecified and declared, in the Award of the faid
Commiflioners, and be made with the Confent of the Owner or Qwaers,
Proprietor or Proprietors, of the Lands, Tenements or Hsreditamr::nts,
which {hall be fo exchanged, whether fuch Owner or Owners, Proprictor
or Proprietors, fhall be a Budy or Bodies Politic, Corporate or Colleglates

" Corporation aggregate or fole, ora Tenant or Tenants in Fee-fimple of

for Life, or in Fee-tail general or {pecial, or by the Courtely of England,
or for Years determinable on any Life or Lives, or with the Confent of
the Guardians, Truftees for Schools; Feoftees for charitable or other
Ufes, Hufbands, Committees, or Artornies of cr a&ing for fuch Proprie-
tors or Owners as aforefaid, who, at the Time of making fuch Exchange
or Exchanges, fhall be refpeétively Infants, Femcs Covert, Lunatics, or
under any other legal Incapacity, or who fhall be beyond the Seas, of

otherwife difabled to a& for themlielves, himfelf or herlelf, fuch Confent
' 8 to
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fo be teftified in Wiiting under the Common Seal of the Body Politic,
Corporate or Collegiate, and. under the Hands of the.other Parties con-

fenting refpeCtively 3 and all and every fuch Exchange or Exchanges fo to

be made fhall be good, valid and effetual in the Law to all Iatents and

Purpofes whatfoever : Provided neverthelefs, that no Exechange fhall be

inade of any Lands, Tenements or Hereditaments, -held in right of any

Church, Chapel, or other Ecclefiaftical Benehce, without the Conlent,

teftified as aforefaid, of the Patron thereof, and of the Lord Bithop of .the

‘Diocefe in which fuch Lands, Tenements or Hereditaments (o to be ex-
changed, fhall be fitpate: Provided always, that the Colts, Charges and pynenceq of
T.xpences, attending the making and completing any Exchanges or Par- Exchanges
titions uncer the Powers and Authorities in this A& and the faid recited how to be
A&, or either of them contained, fhall be paid and borne by the feveral borne,
Perfons, Bodies Politic, Corpoarate or Collegiate, making fuch Exchanges

.or Partitions, in fuch Manner, and in fuch Proportions, as the faid Come
.miflioners fhall dirett, - ' -

. XXVI. And be it further enalted, That ali and every Tenant and Oc- Tenants to
‘cupier under any Leale or Agreement. for any Term of Years ¢f any of Rive up ex-
the old Inclofures within the faid Parith of difreton, which fhall be ex- -i;:'dg:
changed by virtue of this A&, fhail, immediatcly after the Execution of )
the Award of the faid Commiffioners, or within fuch further Time as
the faid Commiflioners fhall-appoint, and wherect Notice in Writing fhall
be given for that Purpofe, give up and refign the full and peaceable Pofs -
feflion of fuch exchanged Lands to the Perfon.or Perfons to-or with whom
.the fame fhall be refpetively exchanged, fuch refpeftive Tenants and
Occupiers receiving from the faid refpeGtive Owners and Proprietors of
{uch exchanged Lands fuch Satisfattion as the faid Commiflioncrs fhall

- afcerrain, order, diret or appoint to be paid to fuch Tenant or Tenants

~ refpeétively on account thereof, or as an Equivalent for the Lof> or Lofles

~ bey fhe or they, fthali refpeétively fuftain thereby; and if the Money fo to

. be alcertained as aforefaid fhall not be paid to the Peidon or Perfons
engitled to receive.the fame, within Two Calendar Months after Demand
made thereof, it fhall be lawful for the faid Commiflioners and they are

“hereby required to raife and levy the fame for the Ule of the Perfon or
Perfons entitled thereto, by fuch Ways and Mcans as the Cofts, Charges
and Expences cof obtaining and e¢xecuting this A&, can or may be raifed
or recovered. | -

- XXVII. And be it further ena&ed, That all and every Leale and Leafesat
Leales, or other Agreement at Rack Rent fubfifting, of all or any Part Rack Rent
or Parts of any Mefluage or inclofed Lands within the faid Parith of /. to be void.
Jreton, for any Term or Number of Years unexpired, fhall immediately

upon {uch Allotments being made, or fo foon atter as the faid Conia
miffioners fhall by their faid Award dire@, ceafe, determine and be void,

in refpe &k of the faid Commons andWafte Grounds, the refpe€tive Owners.

and Proprietors of the faid Mefluages or Lands fo in Leafe as atorefaid,
-making  fuch Satisfa&tion to fuch Leffee or Leffces, Tenant or Tenants,

‘as the faid Commiflioners fhall diret or appoint for or in refpet of fuch

Leale or Leafes, or other Agreements, or as an Equivalent for the fame ¢
Provided always, that nothing herein contained fhall exiend to make void Notto extend
any Leale or Leafes of the prefent inclofed Land or Hereditaments, or of to Leafes

any Part or Parts of the Lands or Grounds by this At direcled to be di. where Fine
] [LOC- 893 .Pc?r.] 24 E | . Vided hBS.bEf.'ﬂ Palda
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vidédeand allosted, upon the making on Renewal whettof any Fine or Fineb
hath of have béen paid, nor any Leafe or Leafes of anyiMines or Minerals
within the laid Panth of Alfreton. - el )

3_,'1',?:": i

¥ b

Abatement to XX VI[I, And be it futther enacted, That in all Cafes where an Aliot
be allowed to |

T offees for MmNt oF Allotments of any Part' of the faid Commons and Wafte Lands.

Lofs of fhall be made for and in refpet of the Rights and Interefts belonging to

Rights, -any: Perfon or Perflons, in refpect of any Lands, Tenemwents or Heredita-

.mengs, -within the faid: Parith.oft difreton, which are held by any lenanes

by . et 1Qt.'.;Q£§,u:pi¢’ijs for a Term of Years by virtue of any Leafe or Agreement

o . .théreof madg¢, and if fuch: Tenams or Ocrupiers do not, nor fhall

‘o onet. cofne to an Agreement with the Peifon or Perfons to whom fuch

" Allotments (hall be made, for the Ufe, Occupasion and Enjoyment thereof,

-fuch . Tehants, or Occupiers: fhall not be entitled to enter upon, occupy,

.or hold.the faid AHotment or Allotments, but fhall neverthelefs have .and

receive from the refpective Owners or Proprietors thereaf fuch an. Abatee.

ment from the yearly Rent or Rents refcrved and made payable in and by

" foch Leade of Leafes, Agreenrent or Agreements, for the Remainder of

the Term or_Térins then to come therein, a$ the faid Commiflioners fhall

~ .adjudgg to be a reafonable Compenfation for thie Lofs which he or they fhall
~ {ufkain thereby. B o o

NoSettle. X XIX. Provided always, and be it further enacted, That nothing herein
ment, Will, . p6heained fhall extend, or be conftrued or deemed, adjudged or taken
&c.tobe o pevoke, make void, alter or annul any Settlement, Deed or Will, or
altered. ‘to prejudice any Petfon. or. :Petfons having or .claiming any Jointure,
Dower; Portion, Rent, Service, Mortgage, Debt, Charge or lacum-
‘branee,: out of, upon, .or affefting any of the Lands and Grounds to be
. divided,: allotted, and inclofed as aforefaid, -or any Lands, ‘Tenemenrs or
-Heréditaments, which fhall be exchanged or divided by virtue of this Aé
~er the faid reetted A&, or-any Part or Parcel thereof refpeftively, but that
-the feveral Lands, Teénements and Hereditaments foto be afligned, allotted,
“exchabiged or divided as dferefuid, fhall immediately after the makmg fuch
Allotnmhents, Exehanges, Parcitions or Divifrons refpeftively, be, remain
.and éaiste, and be held 2nd enjoyed, and ¢he feveral Perfons to whom the .
fame fhall be affigned and allotted, or givenin Exchange, fhall from thence
forch fand.and be feifed and poffefled thereof refpe&tively to {wch and she
fame Ufes, and 10 and for fuch aad the fame Eftates, and.with and un-
 der fuch and the fame Powers and Authorities, and fubjeét to fuch and the
.1 fame ' Wills, Lymitanons, Conditions, Settlaments, Provifioss,: Remainders,
. .t Reverfions, Morrgagek, Debts, Charges and Incumbrances, ‘as vhe feveral
T Mefbaages, (Liands, - Grounds, Fereditaments, and Gemmen Rights, -in
Yien or i efpedt: wheseof {uch Allotments and Exchanges fhall. be
.made, at er.precedihg ¢he making thereof fhall -or amny dtand Jimited
or liskle te, or would have beem liable ‘to, .in:caie nthis A& had not

‘been made. L e R I |

No Sheep to. KX X. And be it further enatted, That itfhall not be Jawfal for any
be depaftured -Pesfon of Perfons to depalture or keep any Sheep or Lambs upon any
in ﬂl“’l.“ew ,-of cha¢ new Inclofures to be made by wirtue of this Act, where Quick{exs
*:Igl;:uiux}e:a;f fhall be planted, for the Space of Seven Years from . the Execution of the
D faid Award, unlefs the Perfoh fo depafturing or keeping Shc:ep'@r Liambs,

do-effednially, bt theirown Expence, guard .and fence:theiriNeighbours

1Q .' Q@ickfetsﬁ
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_Quickfets adjoining ;q_fgch Inclofures in which Sheep: g; Lambs fhall be .
kept ap 2forefaid, fo as to prevent any Damage or Injury from being donetp. ..

.

the fajd Fences or Quickfets therehy ; and that it fhall not be lawful fdf Nor Cattle

any Perfon ar Perfons to graze or keep any Sort.of Cattle, Sheep or Lgrgbs. be kept in
in any Lanes or Roads within the faid Parith of 4lfreton, on either dide the Lauce,
of which any new, growing Fences {hall be planted within the Spacg af

)

Seven Years next.afier the Exccution of the faid Award ; and any Per-

! r .. a

fon or Perfyns depalturing fuch Sheep or Lambs as aforefaid, and neg-

lefting or tefuling at the tame. Thime to guard gheir Nqighbgu.rs Qli'ckfﬂfﬁi,,
mjgra;zing or keeping any Sort of Carttle, Sheep or Lambs, in apy .“?g_}bﬁ

faid Laoes or Roads as aforefaid, fhall be liable to pay all fuch ,Damages

as fhall be fultained by any Perfon or Perlons whomlicever by reafon or an
account thergof,: | | , i i

| ' ;XXXL;;AJnd bu; il'qri;her' .crina&c,d; Thgt it fhall be Jawful f@i" Eﬁé-{ﬁid- Lands to be
Commifliongrs, .and they are bereby required, in cafe they fhal| be deduted
requetted, fo to do- by any Tenant for Life, or in Tail, ar other Perfon from Allot-

. - ments to

being in Pofizilion of hut not having the ablolute Eftate or Interefl ln 39Y Tenants for
Mefluages, Lands, Tenements or He;r.cdj;apxgnt_sﬁ, within the faid Parifh of Life to pay
Alfreton ({uch Requelt being in Writing under the Hand or Hands of fuch Expences.
Perfon or Perfons as aforefaid) to fell fo much of ‘t__h;e, [efpe&ive Allotment
or Allotments to be made, to fuch Perfon or Perfons in refpect to fuch - v
Meflvages, Lands, Tenements, or Hereditaments, as fhall, 1n the Judge -
ment of the faid Commiffioners, be equal -in Value to the refpeltive Pro- L.
- portions of any Part of the Expences of obtaining and carrying this and

) the faid recited A& into Execution, which fuch Perlon or Perfons may
be charged with, and the Expences of fencing, ditching, inclofing and
putting into a proper State for letting, the Allotment or Allotments of fuch
Perfon or Perfons as aforefaid 5 and the faid Commiffioners {hall aflign,
allot, and award the faid Lands fo tobe fold to any Purchafer or Purchalers
shereof, upon Payment of the Value of fuch Allotment or Allotments by
him.or them to the faid Commiflioners, who {hall apply the fame in or to
ghe Payment of fuch Expences, and in fencing, dicching, inclofing and
putting into 3 proper State for letting, the faid Allotment or Allotments
refpectively : Provided always, that if there (hall be any Overplus of the
Money-arifing by fych Sale, the fame fhall be applied in the Manner
direCted by the faid recited A&, with refpe& to Money to be paid for the
Purchafe.or Exchange of any Lands, Tenements or Hereditaments, or of
any Timber or Wood growing thereon, and which Money ought to be
laid .out inthe Purchafe of other Lands, Tenements or Hereditaments, (@
be dettled to the fame Ules. "

XXXII. Provided always, and be it further enalted, That in all. Cafes Not to dea
where.any Land fhall be deducted irom the Allotment of any of the faid dué Land
Proprietors or Perfons, towards Payment of the Expences as aforefaid, i ﬂi;ﬂrmw
fhall.not be lawful for the faid Commiffioners to deduét from any Allot- h
ments to be made to any Proprietor or Proprietors, -any further or greater
Quantity of :Land than would be equal in Value to the Sum of Money that
fuch Proprietor or Propritorsis or are by this or the-faid recitec A&t em-~
powered to borrow or charge on his, her or their Lands, Tenements or He-
reditaments 3 nor fhall it be lawful for the Proprictors or Perfons, from
Mhofe_ﬁllgtmem'i..tah_d thill be deduted as-aforefaid, to charge his, “her |
sor their Lands, Tenements, or Hereditaments, by -virtue of the faid rgcited L)
Act, with any Money towards Payment of fuch Expences. -

| XXXIII And
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'KXXHI And be it further enacted, That the Cofls, Charges and Ex-
,pences ot obtaining and pafling this A&, of preparing and executing the
Award of the faid Commiffiorers, and ali other Charges and’ Expences

IS IR o - : L | | O S
- ‘whatfoever, incurred for or by reafon of or preparatory to the faid intended

Divifion and Inclofure, and of carrying this and the faid recited A&
into Execution, fhall be borne and defrayed by the feveral Perfons fo whHom
"any Allotment;or Allotments fhall be made by virtue of this Act, (fave and
except the Vicar of the faid Vicarage for the Time being, for or in refpeét
‘of any Allotment or Allotments to be made to him in'right of his Glebe
Lands), which faid Cofts, Charges and Expences, together with the Pro.
portions thereof, to be paid by the feveral  Perfons hereby made lhable
to the Payment thereof, fhall be fetlded and 2djulted by the faii Commif-

fioners, and fhall be paid at fuch Time and Place, and to fuch Perfon or

Peifons as the faid Commiffioners fhall sppoint ; and in cafe any Perfon or

u

Petfons [hall refule or negle€t to pay his, her, or their Proportion

of fych Cofts, Charges, and Expences as aforefaid, within the Time,

~and to fuch Perfon or Peifons-as the faid Commiflioners fhall appoint,

thenand in {uch Cafe the faid Commiffioners thall caufe the fame to be levied

and recovered in Manner direéted by the faid recited- Act.

XXXIV. And be it further enaéted, That if anY*Pcr'fon or Perfons fhall

advance any Sum or Sums of Money for defraying the Expences of obtain-
ing and paffing this A&, or of carryirg the fame and the faid recited A&t
into Execution, evéry fuch Perfon or Perfons fhail be repaid the fame,
with lawful Intereft, out of the firft Monies that fhall be raded or

recéived by the faid Commiffioners by virtue of this A&, for defraying

fuch Expences.

Commifion ~ XXXV. And be it further enaéted, That once at leatt in each and evety

ers 1o acn
count,

Award and
Plan to be
depofited.

Appealto the

Quarter

. Seflions,

Year during the Execution of this A&, (fuch Year to be computed from

the Day of the pafling thereof), the faid Commiffioners fhall and they are

hereby required to make a true and jult Statement or Account of
all Sums of Money by them received and expended or due to them for
their own Trouble and Expences in the Execution of this and: the faid
recited Ac; and fuch Statement or Accounr, when fo made, together
with the Vouchers relating thereto, fhall be by them laid before the Re-
cosder of the Borough of Derby for the Time being, to be by him examined
and balanced, and iuch Balance fhall be by fuch Recorder ftated in-the
Books of Accounts to be kept in the Office of the Clerks to the faid Com-

‘miffioners ;3 and no Charge or Items in fuch Accounts fhall be birding-on

the Parties concerned, or valid in Law, unlefs the {ame fhall have been
firft allowed by fuch Recorder.

XXXVI. And be it further enalted, That the Award to be made by
the faid Commiffioners, when enrolled in Manner direfted by the faid
recited A&, with the Plan annexed, fhall be depofited and kept in the
public Cheft in the Veftry of the Church of Aifreron atorefaid, where

the other public Writings belonging to the faid Parilh are ufually kept,
in order thart all Perfons interefted in the faid Inclofure may ha\fc Recourle

thereto at all feafonable Times.

XXXVII. And beit further enaéted, That if any Perfon or Perfons. fhall
think himfelf, herfelf, or themielves aggrieved by any Lhing dpnc i? puprs
. . . yance
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fuance of this or the faid recited A&, (other than and except fuch Claims,
Ma:ters and Thirgs, as are herein-before dire€ted or authorized to be al-
certained, {rttled, tried or determined by the Verdiét of a Jury, or where by
any of the Provilions of the faid recited A& or of this Aét, the Determi-
nations of the faid Commiflioners are direéted to be final and conciufive),
then and in every fuch Cale, he, fhe, or they may appeal to the General
Quarter Seflions of the Peace which fhall be holden for the faid County of
Derby, within Four Calendar Months next-after the Caufe of Complaint
fhall have arifen, on giving to the faid Commiflioners, and to the Party
or Parties concerned, Fourteen Days Notice in Writing of fuch Appeal,
and of the Matter thereof ; and the Jultices (not interelted 10 the Premifes)
in their faid General Quarter Seflions, are hereby required to hear
and determine the Matter of every fuch Appeal, and to make fuch Or-
der therein, and award fuch Cofts and Damesges 3s to them in their
Difcretion fhall feem reafonable, and by their Order or Warrant- to levy
the Cofts and Damages which fhall be fo awarded, by Diltrefs and Sale
of the Goods and Chattels of the Party or Parues liable to pay the fame,
rendering the Overplus (if any) tv the Owner or Owners of {uch Goods
and Chattels, after dedufling the reafonable Charges ot {fuch Warrant,
Diftrefs and Sale; and the Determination of the {aid Juftices fhall be final
and conclufive to all Partes concerned, and fhall not be removed by
Certiorari, or any other Writ or Procels whatfoever, into any of His
Majefty’s High Courts of Record at Weftminfier or elfewhere; but in cafe
fuch Appeal (hall appear to the faid Juftices to be frivolous, vexatious,
or. without Foundation, then the faid Juftices (hall award fuch Coft to be
paid by the Appellant or Appellants, as to them in their Difcretion fhall
fecm reafonable, and to be levied in Manner atorefaid.

XXX VIII, Provided always, and be it further enatted, That nothing SavingRights
in this A& contained fhall prejudice, leflen, or defeat the Right, Title, or tothe Lord of
Intereft, of the Lord or Lords, Lady or Ladies of the Manor or Manors the Manor.
in which the faild Commons and Waite Grounds, or any Pajt thereof, are:
fitvate, of, in, or to the Seigniories or. Royalties incident or’ belonging to
the faid Manor of Manors, but that fuch Lord or Lords, Lady or Ladies,
his, her, and their refpeétive Heirs and Afligns, fhall and may from
Time to Time, and at all Times hereafter, hold and enjoy all Rents,

Services, Courts, Perquifites and Profits of Courts, and all other Pria
vileges and Jurifditions to the faid Manor or Manors incident, appendant,
appertaining or belonging, gnther than and except the Right to the Soil of
the {aid Commons and Walte Lands, and {uch other Rights as are meant
and intended to be barred and extinguithed by this Act,) in as tull, ample,
and beneficial a Manner, to all Intents and Purpofes, as he or they might,

could or ought to have held and enjoyed the fame in cafe this A& bad not
been made. o

XXXIX. Saving always to the King’s moft Excellent Majefty, His general.
Heirs and Succeffors, and to the faid Henry Cafe Morewood “and Ellen his Saviag of
'Wife, and all and every other Perfon and Perfons, Body or Bodies Politic, Rights.
Corporate or Collegiate, refpetively entitled thereto, his, her, and their ’
Heirs, Succeflors and Adminiftrators, all Mines, Veins, Delphs, and
Seams of Coal and Iron Stone, within and under the {aid Commons and
Wafte Grounds, and all fuch Rights and Privileges in, over, under and
upon the faid Commons and Walte Grounds, after the fame fhall be

[Loc. &' Per.] 24 F divided
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divided and intlofed, as they refpe@ivély are now enticled to ufe, eéxercife
and enjoy, in, over, under and dpon the faid Commons and Walte
Grounds, in their pi'cfent uninclofed State, as well for’the fcarchxng for,
draining, working, getting, felling, coking, ﬁﬁng,kconvertrng, taking
and carrying away the faid *Coals :and Ironftoné licreby referved, as any
other Mines, within or under any of the prefent inclofed Lands within the
faid Parifh.of A{[ﬁdaﬂ, or for any other Purpofe or Ufe relating tﬁfreto, as
fully and freely in every Refpe@, and:toall Intents and Purpoles, as fuch
Powcrs and Privileges could or might have been ex:rcifed or enjoyed: if
this A& had not been pafled, and Eine {atd Commons and Wzfte Grounds -
had not been inclofed : And alfo, faving to the King’s meft Excellent
Majeity, His Heirs and- Succeifarq, and to 21l other Bodies and Perfons:
whomloever, their Saceeflors, Heirs and Afligns, (orber than and except .
thofe to whom any Alotment:(hall: be made in refpeét of the Rights for
which fuch Allotment fhall be fo made, and except {uch other Rights and
Interefts as the Intent:and Porpofe of the Divifion, Allotment, and Intlo-

fure hereby authorized, fhall ablolutely require to be barred, dcﬁroyed’ |

or extinguithed, by virtue of this Ack), all fuch Eftates, nghts, Titles
and Intereits, as they, every or any of them had or enjoyed, of, in, to
or out of the Lands and Grounds herelyy dire€ted to-be divided, allotted

and 1nclofed, before the pafling of this A&, or could, might, or ought to‘

| havc held or en;oyed in cafe this Al had not bee‘n made. L

Ad tn be ad-

mitted as Evi-
deunce.

IL And be it further ena&ed That E‘hls A& fha}l bc prmtcdb the |
feveral Printers to the King’s moft Excellent Majefty, duly authorlzcd o
print the Statutes of the United Kingdom, and‘a €opy, thereof fo printed

by any of them, fhall be admuted as Evidence thereof by all Judgcs,'*
JUﬁlCCG, and others.

" i,. s
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