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An Act for inclofing Lands in the Manor of AJpatria,

and in the feveral Parifhes of Afpatria, Brumfeld,
and Allballows, in the County of Cumberland,
. . [20th May1812.]

~ JHEREAS' there are within the Manor of 4fatria;, or in the

‘ ;‘/ leveral Patithes of Afpatria, Brumfidld, and” Allballows,. in the |

¥ V.. County of Cumberland, feveral Commons and Waite Grounds,
condaining in the whole Four thoufand three hundred: Acres,. or there..
abouts : And whereas the Right Honorable George O’ Brien Earl of Epre-
mont 18 Lord of the faid Manor of Afpatria, and, in Right thereof, claims.
to be entitled-to the Soiland Royalties of the whole of the faid Commons
and Wafte Grouunds; and the faid Earl is alfo Owner of feveral Mefluages,
Lands, Tenements, and other Hereditaments within the faid Parithes of
Afpatr ia,. Brumfield, and Allhallows, or fome or one of them, and .in
refpedt thereof the faid Earl, his Leflees or Tenants,. 1s. or are entitled to
Right. of Common upon the f3id Commons. and Wafte Grounds - And
whereas Lawfon Dykes Ballantine Efquire, as Lord of the feparate and

- feveral Manors of Crookdake and Scales in the {aid Parifh. of Brumfield, and
Jofeph: Dykes Ballantine Dykes, Efquire,. as Lord of the Manor of Allerby:

otherwife dlwardby, in the faid Parith of Afpatria, in Right of their faid .

- deveral Manors, and the Right Reverend Samue! Lord Bithop- of Carlifle,

as Lord of certain cuftomary Tenements. within the Manor of Afpatria,
atherwifz Afparrick, in Right of his See, and divers other Perfons, claim

-
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to be entitled to the Soil and Royalties of and in feveral feparate and
diftin& Parcels of the faid Commons and Wafte Grounds : And wlhereas.
the Right Reverend Samuel Lord Bithop of Carlifle 1s, in Right of his
: See, Re&or of the Appropriate Re®ory of the Parith of Afpatriz ; and he
the faid Lord Bifhop, alfo in Right of his faid See, or his Leflees, are en
titled to the Great Tithes within the faid Parifh’of Afpatria, except {uch
Parts thereof as belong to the Vicar of the Vicarage of the faid- Parith ;
and the faid Lord Bifhop is alfo Patron of the Vicarage of the faid Parifh
of Afpatria; and the Reverend William Fernyhough Clerk, 1s Vicar of
the fame Vicarage, and as fuch Vicar is entitled to certain great and other
Tithes, Modufes, Compenfations for Tithes, and other Vicarial and Eccle-
fiaftical Dues arifing or becoming due within the faid Parith of Afparria;
and the faid Lord Bifhop isalfo, in Right of his faid See, Rettor of the
appropriate Re@ory of the faid Parith of Alballews, and as {fuch Reltor
is entitled to all the Great Tithes arifing or becoming due within the faid
Parith of Allballows, and the Reverend Thomas Thompfen, as Perpetval
Curate of the faid Parith of Allballows, is entitled to the Small Tithes
within the faid Parith of Allballows: And whereas the faid Lord Bi{_hoﬁ

is alfo, in Right of his faid See, Patron of the Vicarage of the faid Parifh:
of Brumfield; and the Reverend Walter Fletcher Clerk, 1s Vicar of the:
fame Vicarage, and as fuch Vicar is entitled to certain Tithes, Modufes,.
Compenfations for Tithes, and other Vicarial and Ecclefiaftical Dues arifing:
or becoming due withinthe faid Patifh of Brumfeld: And whereas Sir
Henry Fletcher Baronet, the faid Lawjfon Dykes Ballantine, Fohn Hodgfon:
Gentleman, and divers other Perfons are or claim to be entitled to certain
Great and Small Tithes arifing and growing due from and out of certain
ancient inclofed Lands, Tenements, and Hereditaments, entitled or claim-
ing to be entitled to Right of Common upon -the faid Commons and:
Woafte Grounds within the faid Parith of Brumfield, and to arife or grow
due from and. out of the faid Comions and Wafte Grounds within the-
faid Parifh : And whereas the faid Law/on Dykes Ballantine, Jofeph Dykes:
Ballantine Dykes, fobn Hodgfon, and divers other Perlons are or claim to-
be . entitled t6 Right of Common upon the faid Commons and Waite:
Grounds, in refpect of certain Meffuages, Lands, Tenements and Heredi-.
tameats belonging to them refpedtively ; and the faid Cominons and Walte:

Grounds, in their prefent State, are of little Value or Advantage, and:

incapable of any confiderable Improvement, and it would be of great
Advantage.to the Perfons interefted therein, and of public Utility, if the:

faid Commons and Wafte Grounds were divided and inclofed, and fpecific:

Parts and Shares thereof allotted to the. feveral Proprictors according to-

their refpective Rights and Interefts therein; but the fame cannot be.

effe@ed without the Authority of Parliament : And whereasan Act pafled:

in the Forty-firlk Year of the Reign of His prefent Majelty, intituled An.

A& for sonfolidating in one Al certain Provifions ufually inferted in Aéls of

Inclojure 5 ‘and for facilitating the Mode of proving thé feveral Fadis ufually:

required-on the pajffing of fuch Aéls : May 1t therefo:e pleafe your Majelty

that it may be enated ; and be it enacted by the King’s moft Excellent

Majelty, by and with the Advice and Confent of the Lords Spiritual and:

Temporal, and Commons, in this prefent Parliament affembled, and by

Appointment: 1he Authority of the fame,. That Fobn Hudlefton of Gosforth, Richard:
of Commil-  Atkinfon of Raffenthwaite, and Thomas Hudfon of the City of Carlifle, alk
foners. in the faid County of Cumberland, Gentlemen, and their Succeflors to be:
- appointed as hereafter mentioned, fhall be and are hereby a;:;pgg:omt4r:ﬁc£111 Com..
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miffioners for fetting out, dividing, allotting and inclofing the faid Com.
mons and Wafte Grounds, in Manner and according to the Rules,
Orders, Powers and Direions contained in this A& and the faid recited
. A&, fo far as the Powers, Regulations, Diretions and Provifions in
- the. faid recited A& are not altered or controuled by or repug-
nant to this prefent A& ; and that all Atts, Matters and Things done
by any Two of . the Commiflioners appointed or to be appointed by
virtue of this Act, fhall to all Intents and Purpofes be as valid and
1 effetual, as if the fame were done and performed by all the faid
Com mifhoners. '

II. And be it further enated, That if any of thefaid Commiflioners Appointment
appointed by this A, or to be fubftituted in Manner herein-after men. °f Ton Com.
tioned, fhall, before the Completion of the faid Divifion and Inclofure, ritoners.
die, or neglect, refufe, decline or become incapable to act, for the Space
of Forty Days, when Occafion fhall require his or their Attendance for .
the carrying of this Act and the faid recited Act into- Execution, it fhall
be lawful from Time to Time to elect and appoint a new Commiflioner or
Ccmmiflioners, in the Stead of him or them fo dying, neglecting, refufing,
declining or beeoming incapable to act as aforefaid, in the Manner follow.
ing ; that is to fay, in cale the faid John Hudlefton or any future Com.

¢ ~ miflioner te be appointed in his Stead fhall die, or neglect, refufe, decline
or become incapable to act as aforefaid, the faid Earl of Egremont, his
Heirs or Affigns, Lord or Lords of the faid Manor of Afpatria for the
Time being, {hall and may by Writing under his or their Hands appoint
another Perfon (not interefted in the faid Divifion and Inclofure) to be
a new Commiflioner in the Stead of the faid John Hudlefton and of his
Succeflors refpectively from Time to Time as Occafion may require 3 and
m cale the faid Richard Atkinfon, or any future Commiflioner to be ap~
pointed in his Stead fhall die, or{hall neglect, refufe, declineor become
incapable to act for the Space of Forty Days as aforefaid, then the major
FPart in Value (according to the Land Tax Books of Aflefiments, whether
fuch Land Tax fhall have been redeemed or not). of the feveral Owners
of Mefluages, Lands, Tenements and Hereditaments for the Time being
entitled to Rights of Common upon the faid Commons and Wafte
Grounds, or their Agents to be appointed by Writing under their refpec.
~tive Hands for fuch Porpofe, or their known Agents or Attornies, (other
than and except the Lord of the {faid Manor of 4/patria tor the Time being,)
fhall and may by Writing under their refpective Hands appoint a- new
- Commiflioner (not inrerefted in the faid Divifion and Inclofure) in the Stead
of the faid Richard Atkinfon and his Succeflors relpectively from lime to-
Time as Occafion may require ; and in cale the faid Thomas Hudfon, or any
future' Commiflioner to be appointed in his Stead fhall die, or (hall neg-.
lect, retufe, decline or become incapable to act for the Space of Forty
Days as aforefaid, the faid Lord Bilhop. of Carlifle and his Succeflors fhall
and may by any Inftrument or Writing under hisHand appoint a new Coma-.
miflioner (not interefted in the faid Divifion and Inclofure); in the Stead
of the faid Thomas Hudfon and his Succeffors relpectively from Time to
Time as Occafion may require; and in cafe fuch-newCommiflieneror Com- 1 .ip ¢he:
miflioners fhall not be appointed by the Party or Parties, Body or Bodics Partics do
Politic or Corporate herein-before refpetively authorized to make fuch: net nominate,,
Appomtment, within Sixty Days after the happening of any fuch: Vacancy «:.h': Commal-
as aforefaid, and Notice therenf given by the then furviving and a&ing ™ @ " 2"
- X - | Commuflioners.
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‘Commiffioners or Commiflioner under their or his. Hands or Hand, then

and in every {uch Cafe a new Commiflioner or Commiffioners to fill upfuch
Vacancy er Vacancies from Time to Time fhall and may be appointed by
the other furviving and a&ing Commiflioners or Cammiflioner for the
Time being, by Writing under their or his Hands or Hand, at any Meet.

ingof fuch furviving or only Commiflioners or Commiffioner, of the
‘Time and Place of which Meeting Fourteen Days previous Notice at the

feaft thall have been given in Manner herein-after mentioned ; and that
every fuch. new Commiffioner fo to be appointed fhall have the fame
Powers and Authorities for carrying the Purpofes of this A& and the faid
recited A& into Execution as if he had been exprefsly named and ap-

- pointed by this Ac..

~ of Clerk,.

-Apﬁnintmcnt |

of Surveyors.

Allowance
to Commif-
ficaers and
Clerk.

Appoint- |
ments of:

Meetings.

1. And beitfurther enafted, That the faid Commiflioners fhall have

Power and. they. are heraby authorized to appoint fome fit and proper
Perfon to be their Clerk,. for affilting them 1n carrying this and the faid
recited A& irto Execution, and fuch Clerk from Time to. Time to.
remove, and to nominate and appoint fome other fit and proper Per-.
fon to fucceed him in fuch Office, as to the faid Commiflioners fhall:
feem meet... . o -

IV. And beit further ena&ed, That it fhall and may be lawful to and
for the faidCommiflioners and they are hereby authorized and empowered,,
when and as te them thall feem meet, to appoint fuch and {o many
Perfons as they fhall think proper or neceflary to be Surveyors and Aflift-
ants to fuch Surveyors, for thie Purpofes of the faid intended, Divifion and.
Inclofure, and from Time to Time to difplace and remove any fuch Perfon.
or Perfons {6.to be appointed,. and to appoint any other Perfon or Perfons.
in the Rcom, Place and Stead of any fuch Surveyor or Surveyor’s Affiftant
or Affiftants fo to be difplaced and removed, and to make fuch Surveyor:
and Surveyor’s Affiftant and Affiftants fuch Recompence for their refpec--
tive Labour, Skill and incidental Expences, as to the faid Cammiflioners
fiall appear juft and reafonable..

V. And be it further enated, That, out of the Monies to be raifed.
for the general Purpofes. of this A&, there fhall be paid to each of the:
faid Commiflieners the Sum of Two Pounds and Two Shillings, and.
no more, and to their Clerk fuch Sum not exceeding Lwo Pounds and.
"Fwo Shillings, as the faid Commiflioners fhall direct, for each Day he:
{hall be employed in travelling to and from, and attending on the Exe-
cution of this or the faid recited A& ; and that as well the faid Commif-.
fioners and their. Clerk as alfo all and every Proprietor and Proprietors and.
other Perfons whatfoever fhall pay his and their own Expences at all. Meet--
ings to be holden under. the Authority of this AG.

V1. And be it further enated, Fhat the faid Commiffioners fhall caufe:
Notice in Writing to. be given, in Manner herein-after mentioned, of the.
‘Time and Place of holding their Firft, Second, and Third Meetings for:
the Purpofe ot putti.tlg this and the faid recited A& into Execution, at

‘lealt Fourteen Days before fuch refpe&ive Meetings ;. and the faid Com..

miflioners fhall and may, after their faid Third Meetil}g,, from Time to.
Time appoint fuch fpecial and other fubfequent Meetings, for carrying,

into Execution the Trufts, Powers and Authorities. hereby’ and by the

T faid
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faid recited A& vefted in them, as they fhall think proper, in like Mans
ner giving Fourteen Days Notice in Writing of the Time and Place
where each fuch fpecial or fubfequent Meeting is to be Holden ; but the-
faid Commiffioners are hereby authorized and empowered, if they thall fee”
Caufe, without giving any public Notice, to adjourn and continue their.
faid Firft, Second and Third Meetings, or any of them, or any fuch
Special or other fubfequent Meeting as aforefaid, from Time to lime, as
they fhall fee convenient : Provided always, that all Meetings ot the faid
Commiffioners thall be holden within the faid Parifhes, or fome or One of*
them, or within Eight Miles of the refpective Boundaries thereof.. =~

VIL. And be it further enafted, That in all Cafes where Notices are OtherNow
required to be given to any Perfon or Perfons under this A&, or the faid "¢
recited A&, the Delivery of the fame, fo far as concerns the fad Com-
miflioners at the ufual Place of Abode of each of the faid Commiffioners,

orat the Office or ufual Place of Abode of their Clerk, and fo far as con-
cerns all other Perfons at the ufual Places of Abode of fuch Perfons ref-:
petively, fhall be deemed good Service of the fame ; and that Notices of’
the Meetings (except of thofe by Adjournment) of the faid Commiflioners,-
and of ‘the Perambulation of the Commons and Walte Grounds hereby
direCed to be divided, allotted and inclofed, and all other public Notices
direCted by this A& or the faid recited Aé to be given, fhall be in Writ--
ing, and thall be fo given by affixing the faid Notices refpectively, on fome
Sunday in the Forenoon before or during Divine Service, on the principal
Door of the feveral Parith. Churches of Afpatria, Brumfield, and All--
hallows aforefaid, and alfo by caufing the fame to be inferted in fome one:
or more Newfpaper or Newlpapers publithed at Carlifle or Whitehaver in
the faid County of Cumberland, or in fome other New{paper or Newl--
papers ulually circulated in the faid County, . -

_ YIII.' And be it further enated, That the faid Commiffioners fhall, at gurvéy to'be
their Difcretion, caufe a fair corre& and particular Plan and Valuation of madeof Come-
the faid Commons and Wafte Grounds hereby direéted to be divided mons, but not-

. .
allotted and inclofed, to be made and reduced into Writing by them or }’ﬁ;’;‘f;iﬂ:
fuch Perfon or Perfons as they fhall dire& or appoint, or fhall ule any '
‘Map or Survey of the faid Commons and Wafte Grounds urade at or before-

the Time of paffing this A&, which fhall in their Judgment and to therr
Satisfaction be a juft and true Map or Survey thereof ; but that it fhall not
“be neceflary or incumbent on the faid Commiflioners to caufe any Admea-
{furement, Plan or Valuation to be made of the Mefluages, Cottages, Gar-
‘dens, Homefteads or ancient inclofed Lands or Grounds within the
faid feveral Parifhes, but only of fuch Part or Parts thereof (if any):
as the faid Commiflioners fhall judge expedient or neceflary-; any Thing in.
the faid recited A¢t contained to the contrary notwithftanding.. '

- IX. And be it further enalted,. That if any Difpute or Difference {hall, Commiffion--
before the making the Award of the faid Commiffioners, arifé between ers tofettle.
any Pérfon or Perfons touching or-concerning the Right to the Soil and Diputes.
Royalties of the faid Commons and Walte Grounds, or- any Part
or. Parts thereof, or the Boundaries or Tithes thereof,. ar touching
or com‘:erning the Boundaries of the faid Manors'or any of them or
any adjoining Manor, or otherwife touching or concerning the rel-
" [Loc. &5 Per.] 302, | pective.
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pqéhyc Rwhts, Shares or prcr.pmtmqs which an‘y Perfon or __P fons hath or

,'q! Lr B

haye, q , 111, OF to tﬁe fald (,ommmii'andWafte Groﬁnds or"a Part thereh

of,’ or OthE’.I'W]ffi relating to th ivifion and Inclofqre Hereb dxre&ed and
authqrszed to be made, thcn the fald Com iffibfiers” {hzfﬂy and the are
hereb'y empowered and rcqmréd to hear, enqmrc ‘ifiiﬂ‘b,"and determme all
fuch Difputes and Differenices, and all Clalmé nd G 5bjeﬁlons VhICh thall
Ee thereupon raifed and bmught forward'to the fdu’i ’ ommithoners, and to
fix and alcertain the Nature and Fxtent of the feyeral R1 ﬁts @fthe Perlon
or Perfons Body or Bodies Pohnc or Corporatc kma,kmg {uch’ Clalm o*r
Claims, O")Jeg‘lmn or Chje&mns as aforefm pr(‘mded that nothm

this A& confained fhall anthorize the fid Commlfﬁoners to' determific tﬁj --
ditle to any Mefluages, Cottages, Lands, Tenements or Hereditaments

whatfaever . Provided alfa, that'in cwfe Lhe ﬁld Commlﬂiqners fhaif fec
Caufe UPOB the Healmg and Determmatmn of any Clalm or Clalms, Ob-

Je&mn or Objeftions, to award any Cofts, it thall be lawfql for them and

LY

they are hertby empowered to fettle, affefs and award ‘iluch Cofts as thc’V

_i%mfl Ig Enk reafon nable td be paid'to the Party or Partleg 1L thfe Favour-
anﬁy etermm?ﬁon of ‘the Ifa_ld Commlfﬁoners ﬁlall be made, by the Perfon

141

?er,fons whofe Claml‘ b;‘ Clalxﬁé, !Ob‘;e&mn or Ob; eltions, (hall Bc

therélgy difanmfd o:fover-'ru € % and fuch Cofts fhall e )evied and re- -

Allowing
Patties dil-
{atisfied with
the Commif-
oners 1Des
termination,
to try their
Rights at
Law

T 'l.,ﬁ t"l 1*

ﬂ.l

€ ire:red 0 tM * :iime Mapnei as b t’he fﬁla recx{edﬁ any Pepaltles or

(11 f;: i b D
F FJmtures are auﬁhor:geﬂ to be ievfc or rccovared
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. X ”Pr‘c‘)vided always and bﬁ it forther ena&ed That in Fal’e any Pe,j;'fon-

or Perfmns, Bﬁdy Pédles Politic’ of! Cof orate, mtf:rt[fed‘ or clhxr‘mﬁg to-

be mtere"ted in'the fa?cT intendkd Divifion or[Inclo ure, thall be diffatis sfied
withi Dctqrmmanen of the faid Cammnﬁioners touchlng OT comcerning
tlle Boum*l‘ ‘rfes of the Tald Manor of A f atr:a, "or of the fa1d feveral othr
“Mafiof ' herein-before mentiohed, or of the faid P}inﬂfes ‘of Apaitia,
Brumfield, and Allhallows, ot ain of them, ok ‘of 20¥ joifiing Manor,
Pan{h T ownihip, Hamlet or Place, or the Right ?f Smtl andk Royalties, or
) Ri dn!; of Cemm ot ofher RI ht ot Intereft'in, over, and wpbn the
_ammons and” ‘Waﬂj Groddds heréby dll‘?a'ﬁd to be ‘divided, allotted and
mcl d, dr any @qrt dr Parrs theétbof, or as to the'Na tire, Limit an'd
ﬁlﬁf‘cﬁ ' of fuch RigHes' b’ Intereﬁs or othermfe coflcermng, the fafd
ivifi aﬁd Fncl‘a[%re., antd' {Hall By ertlng upder the Hand of him or-
fhe o0 o 'his or éﬁei. known Aréﬁféi‘A‘ttorney, dr_ under their C'ommona-
Seal rqueﬂflveiy give ﬁotlcefbf {uch D;{ﬁttsfa"lion o the fald Commif-
fionets ci*j_ff ¢ of them, or their Clerk, within'C Orie Cdle?laa{r ‘Month next
aft?r evéﬁ fuléh‘} D‘efermmanon fdil ha{ve ‘béeen made and ﬁgmﬁed by._
Jg urfder the Hihds of ﬁef aid Commlfﬂéhér_;nto the PaTty or
Parti‘eu %a‘fﬁi’c wfl‘a “fuch Deter iidation’ thall “have Béen’lo madc “or'to
-his' or thei?” ”know‘n Age‘nt or Att‘g, ’f“t""ﬂjﬁ be’ aWTGl fbr rhi PEE&?EI or
“Perféns, Body or Bodlles Politic oF ’(?Gfﬁdrﬁte 18 APV 'a’:f.t‘o prOC'ee'd to
a Trial at Law of the Valter fb-Heternlified byt Faid*Comidififoners bt
the then next or Second ,Aﬁizes to be hplden for the fa1d C-::xun;y of Cum-
?er?and ; and’ for “that Purpofe. tfhc, Petfon ‘or' Perfons, Eédyr or ‘Bodies.
Politic or. Corporate who fhall be fo dlﬂausﬁ.ﬂ with the' Determihiation
éf 'he faid Commlﬁionerq fhall caufe aq 'Adlion, to be brought upon a.
Cfei ned’ IfThe 4o mPt the Party or Parties in wh Kofe Favéur fuch Determi-
ﬂiﬁ’é‘n Ihaﬂ have been made, within Twb' Calend%ar Momlﬁs next af‘ter {uch.

Determmatmn of the fazd Conimlﬁionells havmg been fo ﬁgmﬁed as a{férc- -
IS P~ TR Ei
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faid’s: and. the Defendant or Defendants in fuch Aion or Adtions fhall

| and 1s and are hereby reqmred to name an Attorney or Attormes, who
fhall appear thereto or file'common Bail and accept one or more Iffue or’
Tflues, whereby fuch Claim ¢r Claims, Objeftion or Objeltions, and the
Right or Rights thereby infifted on may be tried and determined, (fuch:
IfTue or Iflues to be fettled by the proper Officer of the Court'in which the
faid A&ion or Attions fhall be ‘brought, in cafe the Parties fhall differ
about the fame), and the Verdi&t or Verdits which fhall be given in {uch
Ad&tion or A&tions Thall be final, binding and conclufive, upon all‘and every
Perfon and Perfons whomfoever unlels the Court wherein {uch Ations
or Altions {hall" be brought {hall fet afide fuch Verdit“or Verdiéts, and-. ‘
order a new Tiial to' be had therein, (which it fhall'be lawful for fuch:
‘Court to do asis ufual in other Cafes), and alfo upon fufficient Caufe-
‘fhewn to put off thie Trial of fuch Iffue or Iffues ; and after luch Verdict:
or Verdi&ts fhall be given and final Judgement obtained thereon, the faid-
Commiflionérs fhall and they are hereby required to alt 'in Conformlty'"
thereto, and fo allow or difallow the Claim or Claims’ thereby detér--
mined, according to the Event of Tuch Trial or Trials ; and thé Cofts at--
tendmg fuch Aftion or Aétmns fhall abide the Event of the refpe&ive
Trig]s of fuch Iffue or Iffues : Provided always, that the Detetnination of*

 the faxd Commuilioners touching fuch Claim or Claims, Ob]ecftlen or Ob-
Jections as atorefaid, which fhall not be objefled to by fuch Notice to be
given to the Commiffioners or their Clerk as aforefaid ; or being fo ob-
jeted to, and the Party or Parties objeting not cauﬁn {fuch Attion or
Attions at Law to be brought and proceeded in as aforefald thall be
final, binding and conclufive upon all Petfons and Bodies Pohuc or Cor.
porate’; and ifany of the Parties, Plaintiffs or Defendants in any Action Deathof
to be brought in purfuance of this or the faid recited A&, fhall die pending Parties not to -
the fame, fuch Action fhall niot abate by Reafon thereof, but fhill be pto- ia?s' Proceed.
ceeded in as 1F no fuch Death had happened and in cafe any Perfon- or. P,%;iﬁm :
Perfons in whofe Favour any I)etermmatlon as aforefaid fhall have been cafeof Parties
‘made, and againft' whom any fuch Aé&ion or Aions might have been dymng before-
,brouﬂht i lwmg, (hall. die before any {uch A&tion or Altions fhall have a&loﬂt |
‘been brought, and before the Expiration of the "Time herein-before limited &
for bringing fuch Action or Altions, it fhall be lawful for the Party or
‘Parties who might have bmught fuch Ation or Actions againft the Perfon
or Perfons fo dying to brmg the fame within the Time fo limited as afore--

~ faid againft fuch Perfon or Perfons as if actually living, and to ferve the
“Clerk of the faid Commiflioners with Procefs for commencing fuch Action.
or Actions, in the fime Manner as the Party or Parties might have been
ferved therewith if living ; and it fhall thereupon be incumbent on the
_iHexr or Heirs of the Pérfon or Perfons {o dead, of other Perfon or Perfons
‘who fhall ¢lairh the Benefit of fuch Determmatmn as aforefaid, to appear
and defend [uch Ad&ion or A&ions in the Name or Names of the Perfon .
or Perfons fo dead, and fuch Proceedm s fhall e had therein, and the
Colts (hall follow the Event and be recovemble in the fame Manner as
if fuch Perfon or Perfons had been actually living ; and the Rights of all

Parties fhall be equally bound and concluded by the Eveit of fuch Adtion
or Actions.

Right of

XI. Provided always, and be it further enacted, That nothing in “this Poffeflion not-

Act contained fhall extend to enable the faid Commxﬁioners to determine to be deter-

the Rrght hetween any Parties contrary to the Pofleffion of any fuch Pars mincd by the
- Commiffions- -
Clle. .

tics,
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' ties, (except in Cales of Encroachments made within the Period of Thirty
Years as hercin-after mentioned); but if the faid Commiffioners fhall be
“of Opinion againft the Right of the Perfon or Perfons o in Pofleflion, they
fhall forbear to make any Determination thereupon, until the Poffeflion
fhall have been given up or recovered from fuch Perfon or Perfons by
Eje&ment, or other due Courfe of Law. |

Coftyinde- XL And be it further enafted, That the Cofts and Charges of every
Eml;::';gf A&ion, whether the fame fhall be brought by or againft the faid Earl of
sultobe  Lgremont, bis Heirs or Afhgns, or by or againft any other Perfon or Per-
paid by the  fons making any Claim or Obijeflion to. or relating to the Boundaries or
Parties inter-  Soil of the faid Commons and Wafte Grounds, or any Part or Parts
eited, . thereof,, and which in its Confequence {fhall or may extend or may be -
likely to extend to the common and general Intereits of the Parties con~
cerned in the Divifion and lnclofure of the faid Commons and Wafte
Grounds, or any Part or Parts thereof, fhall be deeméd and confidered
‘to be Part of, and fhall be raifed in the fame Manner as the general
Expences of the Divifion and Inclofure of the faid Commons and Wafte
Grounds, and {hall be repaid and reimburfed by the faid Commiflioners to
‘the Party or Parties to fuch Adtion, from and out of the Money to be
raifed in Manner herein-after mentioned for paying and difcharging the
Cofts, Charges and Expences of carrying into Execution the Powers and
Authorities in this and the faid recited ‘A& contained ; and cthe faid
Commiflieners are hereby authcrized and required to adjudge and deter-
’ ‘mine whether fuch Queftion or Queltions, although the fame is or are
wholly confined to Right of Soil, would or would not alfo'tend to increafe’
the Right of Common or other Intereft of the Parties claiming Rightsof
Common upon “the faid Commons and ‘W afte Grounds, or any Pare
‘thereof ; and if it fhall appear to the 'faid“Conﬁ'mimonefsj thar the fame
‘would affe& only the Party or Parties claiming the Soil or Royalties, and
that the Kight of Common or Exteat of the faid Commons or Walte
‘Grounds, or any Part thereof, would not or could not be increafed or ex-
tended thereby, then the faid Cofts thall be paid, borne or reimburfed by
“the Party or Parties who fhall appear to the laid Commiflioners to be ab-
folutely interefted therein or advantaged or benefited thereby, and’ in
fuch Proportions, Manner and Form as the faid Commiflioners fhall by
“any Writing under their Hands dire&t orappoint, and fhall not be deemed:

or confidered as Part of the faid general Expences; and fach of the faid =~ *

‘Cofts as fhatl be adjudged and determined by the faid Commiflioners 'to
“be paid, borne or reimburfed by. any Perfon or Perfons other than the.
Party or Parties to fuch Action or Atilons, or fhall gt be recoverable
“againft fuch Party or Parues by Fxecution or Attachmerit, .{hall be levied
or recovered in the fame Manner ag by the faid recited A& any Penalties-

or Forfeitures are authorizzd to be lévied or recovered:”

Forextine-  XI1IL. And be it further ena&ed, That it {hall be Tawful for the faid
guihing of * Commiffioners, and they are hereby authorized at any Time or Times
g{pf}:f:;g before the Execution of the faid Award, by Notice in Writing under
Qfmn;gm, their Hands, to be affixed upon the principal outer Door of " the feveral.
| Parith Churches of Afpatria, Erumfield, and Allhallows atorefald, to order

and diret all or any Part of the R:ghts of Common in, over and upon the

faid Commons and Wafte Grounds hereby directed ‘tobe incloled, or any

Bart thereof to be extinguifhed, or the.Exercife.thereof to be fufpended f0;~
| " and:
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and during fuch Time as fhall be exprefled in fuch Writing, and'-tha't_aﬂ -
fuzh Rights of Common as the faid Commiflioners fhall by fuch Writing.

order and dire to be extinguithed or the Exercife thereof to be fufpended
as aforefaid, fhall from the Time of affixing fuch Writing upon the prin-
cipal Doors of the feveral Parith Churches of Afpatria, Brumfield, and
Allhallows aforefaid, ceafe, determine, and be extinguithed, or the lix-

ereife thereof be fufpended accordingly, any Law, Ufage, or Cultom to"

the contrary thereof notwithltanding,

XIV. And be it further enalted, “That from and immediately after the
pafling of this A&, no Perfon or Perfons whomioever fhall pare, dig, or
take away any Sods, Turves, or Flacks, or any Part of the Soil or Sur-
face in, upon, off, or from the faid Commons and Wafte Grounds or
any Part thereof fo long as the fame fhall lay opep and uninclofed, (ex-
cept the faid Earl of Egremont, or the Perfon or Perfons who fhall eftablifh
their Claim or Claims to the Soil and Royalties of the faid Commons or
Walte Grounds, his or their Heirs and Afligns, or his or their Leflees
or Tenznts, in the Exercife of the Liberties and Privileges herein men.
tioned and referved, and the feveral Perfons entitled thereto in the Ufe
and Enjoyment of the public and common Quarries and Places for get-
ting ‘Gravel, to be fet out under the Authorities and Diretions of this
A&), or make or burn any Mound or Mounds of Earth or Soil, or mix
any Earth or Soil with Lime or other Thing upon the faid Commons and
Wafte Grounds or any Part thereof, until the faid Commiflioners fhall
have divided and fet out the fame, without the Licence ot the faid Com.

mifliouers in Writing under their Hands fir{t had and obtained, under a

Penalty not exceeding Forty Shillings for every {uch Offence ; the fame
Penalty to be recovered and levied by the faid Commifhoners in the fame
Manner as any Afleflments, Penalties, or Forfeitures are by this At or
the {aid recited A&t dire€ted to be recovered and levied ; and the Money
arifing therefrom to be applied in defraying the Expences of carrying thig
At into Execution. o

XV. And be it further ena&ed, That all Encroachments taken or
“made from or on any Part or Parts of the faid Commons and Wafte
Grounds hereby direéted to be divided and inclofed, within Thirty Years
before the pafling of this A&, fhall be deemed Part and Parcel of the faid
Commons and Walte Grounds relpetively, from or on which the {ame
were refpettively taken in or made, and fhall be divided, allotted, and
inclofed by virtue of this Aét: Provided neverthelefs, that all fuch Ena
croachments thall be allotted to the Perlon or Perions who fhall at the
Time of making the Allotments, be 1n the Pofleflion ot fuch Encroach.
ments or in Receipt of the Rents and - Profits thereof, in lieu of the
whole, 1t fufficient for that Purpofe, or if not then in Part of the Share
or Allotment of the faid Commons and Wafte Grounds to which fuch
Perfon or Perfons fhall be entitled by virtue of this At ; and which En-
croachments in making fuch Allotment or Allotments fhall be eftimated
according to the Value of the Land or Ground {o taken in or encroached
upon, and without confidering the Value of any Ereltions or Ruild-

ings thereon ; and if toe Perfon or Perfons who fhall be in Pofleffion of

No Turf to
be dug,

E.ncroach-

ments to be
deemed Part
of the Come

- MO,

{uch Encroachments refpectively, or in Receipt of the Rents and Pro- .

fits thereof, fhall be entitled to no Allotment or to an Allotmeént not
equal to the Value of fuch refpeive Encroachments, but fhail be willing
{ Loc. & Per. | - 30K 10
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to. purchafe the fame,.then the faid Commiffioners fhall alcertain the
Price.thereof, or of fuch Part thereof as thall exceed the Value of the
Allotment to be made to fuch Pofleffor or Pofleflors thereof in refpect of
his or their other Property; in-afcertaining which Value the faid Com-
miflioners fhall not eftimate,the Bulldmgs or other Impravements thereon ;
and upon fuch Perfon or Perlons paying fuch Price thereof to the faid
Commiflioners at fuch Fime or Times as they fhall for that Purpofe -
~re@, the faid Commiflioners fhall give and fign; their Recgipt or Receipts
tor the fame, and f{hall thereupon allot to the Purchafe; or Purchafers
T ev%ry {uch’ Encroachnient or {uch Part thereof as fhall be fo purchafed,
i and,the fame: fHall, on fuch Payment, be and become ve‘ﬂed in fuch. Pure N
chafcr or Purchafers thereof, and his and their refpe&we Heirs and, Aff; Ighs
in Fee Simple; and the faid Commiflioners fhall apply the Purchafe
Money. to.arife thereby as Part of the Monies-to be raifgd- far deﬁ'aymg‘“
the genetal, Expences - of this A&, and fhall divide and apportion the -
furplas; Meney- thereof (if any) in Manner herein-after direfted mncernmg "
the:Sutplus to arife fr;om the Sales of Allotments for defra@nng fuch Fx- .
pences;; ~provided that if the Perfori or Perfons who ihz,dwl be 10 Boflefion” %
of or entitled unto the: Rents and Profits of fuch Encroachment or Ena
croachments, fhall not be willing or fhallnegle@ within the Time or Times
to be’ dare&ed by the faid. Commiflioners 65 purrhafe l;he:, fame or. fo ‘much’ .
thercof 35 thall be oftefed tor;Sale as atérgfaid, on the 'L rms afora{ald,}{hen %
the faid Commiflioness thall allot the Part thetgof; gghx.gh was fo-to-be leld
to fome other Perfon or: Perfo- as Pary of his, *fher, ,OT th;r A“Hormengf-;"?‘% *
Allotments, as to the faid Commifligners, fhall, feem,prbper, or .the fald
Commiflioners fhall and may fet the fame in fugh. Manner and under fuch
Regulations as they are authorized to fell the Allotments of the faid Coms
snonsand Wafte Grounds for defraying fuch Expences as heremn-after mens. . .
tioned : Provided allo, that dll Encroachmenis made upon the faid Coin- ¥
mons or Wafte Grounds wichin the Space of Five Years 1mmed13tcly$ﬁ L #
preceding the paffing of this A&, fhail be thrown open without: any -Re- '
compence whatfoever to be m.ade to the Pofleflor or Pﬂﬁ;__;_-ors;,thereof
and if any Queftion or Difpute fhall arife touching, the faid Enrcroach-.
ments, or which of theai’ iball ‘be fo deemed to besPart or Parcel.of the .
faid Commons or Walte Grounds refpeively, fuch Difputes fha lge
referred to. the Determination of the faid. Commiflioners, but no- Rach #
Determination fhall prevent any of the Parties from trying their nghts,m
at Law m; efpe& of any Matter of Title to thelaid Encroachmentgs.

-f;pne' wi
,., a d. <
W=

B r

Power to flop XVI And bé- it further ena&ed That it fhall be lawful for the fald

up old Roads. Commiffioners 1o {top. up any odd or accultomed Road or Roads paﬁinﬂ'
cr leading through any Part of the old Inclofures in- the faid Parithes of;
Afpatria,. Bfw}_z;’?ﬁ/d dnd Allballvws, in refpe@ wheresf any Allotment™ « ~

fhall be fet out upon the faid Commeons and Walte Gmunds and to fet

out and appoint any new or other.Road ox Reads in, upon, or over any: of

the faid old Inclofures, with the Goncurrence of Two Jultices. ef the [‘eacé " ¢

a&ing in and for the faid County of Cumbcriand, and {ubject to the Rules,

Brders, Reltrittions, and Rights of Appeal contained in and n the

‘Mannel d’ire(‘?ted by the Lud recited Act.

Commiffon. - .& VI And be 1t furtber enacted, That the faid Commlfﬁoners ﬂmll
e s ocour and may fcour outand widen all fuch Brocks, Streams, Ditches, Water-

out Brooks, caurfes, Tuunels, and Bridges within the {aid feveral Parifhes of Afpairia,
, | Bruﬁ f eld,

.
.....
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Brwzﬁeld and- Allballows, and alfo fhall and may fet out, order, and
direct fuch ‘mew Ditches, Drains, Watercourfes, Tunnels, WatergatES,
Banks, and Bridges, to be made of fuch Depth and Breadth and in fuch,

~ Situations and Directions as they the faild Commiflioners thall | think
proper, as well in, through, over, and upon the Commons and Walte
Grounds hereby directed to be dlvlded and inclofed as aforefaid, as allo
in,. through, and over, any ancient Inclofures or other Lands and
Grounds within the Taid feveral Parifhes or any Part or Parts thercof,
(makmg {uch Satisfaction to the Owners, Leflees, or Tenants of fuch
ancient Inclofures or other Lands or Grounds for thé Damage done -
thereby as they fhall judge reafonable), and the faid Commiffioners fhall
and may and they are hereby authorized and required in and by their
geneml Award to order and diret by whom and'at whofe Expence, and
a: what Times and-in what Manner the faid Brooks, Ditches, Drains,
W_apcrcourfes, 1'unnels, \Vatergates, Banks, and’ Bridges fhall be there-
after repaired, cleanfed, fcoured, and maintained : Provided always, "that
no fuch Brookor Stream fhall be diverted or turned- without the Confent -
in"Writing of the Owner or Owners of the ancient ‘inclofed Lands and
Grounds from which any fuch Brook ot Stream fhall be diverted, or into
whlch any fuch Brook or Stream {hall be turned.

X VI And be it further ena&ed That all .[‘Ithf"S, Mc)dufes Pre- WhenTithes
{eripuons, and Cﬁmpoﬁuons for Tithes, and all other. hcc{ehaf’ncal hall ceale.
Dues and Payments whatfoever,” (Mortuaries, Eagffer Offerings, and Sur-
plice Fees only excepted), as well for and in relpeét of the feveral old
Inclofures and other the ancient Mefluages,” Lands, and Teénements
within the feveral Parithes of Afpatria, Brumfield, and Allballows, in-
titled to Right of Common vpon the {aid Commons and Wafte Grounds
'or any Part thereof, and for which Allotments fhall be fet out as
herein mentioned, (except as to the Tithes under Leale to Mrs. Eledanor
Folliffe, in cale he fhail not accept the Ailotment or Allotments in lieu
thereof as herein-afier' is mentioned), as alfo for or in refpe of the faid
‘Commons and Walte Grounds hereby direfted to be divided and incioled
{hall, at the End of Six Calendar Months next atter the feveral Allot-
ments to be made in lieu of fuch Tithes, Modules, Prefcriptions, Com-
pofitions, and other Ecclefiaflical Dues and Paymeants fhall have been .
{fet*out and ring-fenced as herein- diveted, ceale and be for ever extin-
guithed, and be no longer paid and payable ; and that the faid Tiches
under Leale to the faid Lleanor TFoliffe, in cale fhe fhall not accept the
faid Allotment or” Allotments in lieu thereof, fhall from and immediately
after the Determination ot her refpective Leafes thereof, in like Manner
ceale and be for ever extinguifhed, and be no longer paid or payable.

XIX. And be it further ena&ed, That the faid Commiffioners after Allotments
fethng out the public Roads and Hzghways iIn Manner direfted by the for public
{aid reciied Act, fhall aflign, fet out, and allot fuch Parts of the faid %‘“‘”“3
Commons and \Vaﬁe Grounds hereby diretted to be divided, allgited, Pljézgmf*giacea
and inclofed as the f{aid Commillioners thall think neceﬁ"ary as afi 'for for gc;ting
'pubh(. QJM!‘!{:‘S, and Gravel, Sand, and Clay Pits, and tlaces for get. Gravel, &e.
ting Gravel for the Repair of the Roads to be made over the faid Com-
mons and Wafte Grounds, and allo as and for public Watering Places
for Cautle ; and the fame Allotments when {o fet our, (hall for ever there-
after be ufed refpectively by the Surveyors of the nghways for the lime
being of the Townfhips, Diftricts, or Quarters entitled to Right of Com X

mon
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Y.and to be
fold to defray

the Expences,

~atorelsid, to be fold in Manner and according to the Diretions in ¢

- Money 1s to be paid for the Purchafe or Exchange of myLal‘ldS, Tene-
ments, or Hereditaments, or of any Timber or Wood growing therepn, .
and which Money ought to be laid out in the Purchale of other Lands, -

‘Commons and Wafte Grounds as to thenr fhall feem
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mon upon the {aid Commons and Wafte Grounds, and by the Owners
of Lands, Tenements, and Hereditaments within the fame, and their
Tengnts and Leflees for the Time being, and within the faid feveral
Townfhips, - Diftriéts, or Quarters, in fuch Manner and under fuch
Rules and Regulations as the faid Commiffioners fhall by their Award

dirett, but not to be elfewhere or otherwife difpofed of.

_XX. And beit further enatted, That the faid Commiffioners (hall in
the next Place, as foo as coyventently may be, _g,llot and fet out, by

E -

proper Marks and Bounds, fo much and fuch Part or Parts of the faig

afte Gry fhallfeem ‘competent apd
neceflary, by Sale théreof in Manner by the faid recited A& direéted t
raife Money fofficient to pay and difcharge the Cofts, Charges, ,al;g
Expences in, about, and ingident to the applying for, oblaiping, pros
curing, and pafling this Aé; and the Cofts and Charges of [% fagl
Commiilioners and all other Perfons employed by them in and abq.ul;‘qtgpg'
furveymg, meafluring, mapping, planning, dividing, and”allotgipg .the &
faid Commons and Wafte Grounds, and of, 1p, iand about thg
fetting oyt -and making public Roads aad Ways:in, throygh, and over ~ -

. -

‘the faid old Inclofures and the faid Cemmons and Valte Gmllnﬂsé and ..o

LS

making fuch Part or Parts of the Ring or outer Fence of the Allotments
tively as herein-after mentioned, and of, in, a_n,dgpﬁgtj the carrying intg.
Execation_generally, and in all other Relpetts the Poys:# and Ayibs -
rities 1B this and the faid recited A& contained ; and the fajd Commyf

fioners fhall and they are hereby” required to caufe the faid Pait or Parts
of the {aid Commons and Walfte Grounds fo to be fet out for Sale as v+

recrted A& contained ; and the Purchaler or Purchafers of thgglan
to be fet out and fold as aforefaid, his, her, and their Heirs and . X
¢hall be fubject and liable to the making, repairing, and keepipg'i
pair of fuch Parts of the Ring or outer Fence thereof as fhall be ¢
by the fmd Commiflioners, and alfo to the due Oblervamed and Pecform- £
ance of all Orders, Matters, Charges, and Direttidas selative thereto,  °
1o be made and direCted by the faid Commiflioners in and by their Ge,

: -.r'lr.r_ -'.i n AR,

neral Award, and alfo to all Rights, Libertiés, and __;P;;i._vi]'e&g;g herein Bxi, ¥

cepted and referved to the faid Eatl of Egremont, or other the Lord or ¢
Lords of the Soil thereof refpettively for the Timne being, or his'or their ..

Heirs, Leflees, or Afligns : Provided, that in cafe any Surplus thal remain =

, ‘X -
: e

after Payment of fach Expences as aforefaid, fuch Surplus fhall be divided .. o 4,

amongit the feveral Perfons interefted in the faid Commons and Wafle
Greunds hereby dire(ted to be divided, allotted, and inclofed, in fuch
Shares as fhall be in Proportion to their relpeftive Properties and Interefls
therein ; and the Shares of fuch of them as thall be Tenapts in Fee Sim-

- .

ple fhrll be paid to them refpeclively, and the Shares of fuch other P
prietors ot and in fuch Sprplus Money f{hall be applied and difpafd.
1in Manner direted by the fgid recited A& 1o thofe Cafes wher

™ .
o .1:"'1:. e,
-

o

Tenements, or Hereditaments to be fettled to the fame Ufes; but in cafe . .

the Purchale Monics arifing by fuch Sale or Sales fhall not be fufficient '
to detray all the Colts, Charges, and Expences aforefaid, then the,

o
*i'a:Fa

.
ER,
[
et

Jhe

po T

I1

Deficiency shereof fhall be made up by:the feveral Perfons interefted in™
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*he faid Commons and Wafte Grounds, and (hall be paid in fuch Shares
and Proportions within fuch .Time and to fuch Perion or Perfons as the
faid Commiffioners fhall dire& or appoint; and in cafe any Perlon made
fubje@ to-the Payment of any Money towards fuch Cofts, Charges, and
Expences as aforefaid; fhall negle or refufe to pay his or her Share or
Pioportion thereof within the Time to be appointed as aforefaid, the

fame fhall and may be levied and recovered in the Manner direfted by
the faid recited A&. . | ,,

X XI. And be it further enated, That the faid Commiffioners (hall in %lloﬁm:n'tftd
the next Place, fet out, allot, and appoint unto and for the faid Earl of ;'€ =" ©

£

Egremunt or

FEgrenont, his Heirs and Afligns, fuch Quantity of the faid Commons and . gther Lorda.
Watie Grounds as fhall in the Judgment of the faid Commiflioners be
equal to Oie Fourteenth Part or Share of the faid Commons and Wafte
Grounds remaining after the Allotments and Approprations herein.before
~mentioned direted to'be made tor the public Highways, and Quarries,
and Places for watering Cattle, and getting Gravel, Sand, and Clay, and
other the public Purpoles aftorefaid, and the Allotment or Allotments to
be made to the faid Bifhop of Carlifle and other Perfons entitled as herein.
after mentioned 1n lieu and Satisfation of all the Tithes of the faid Come
mons and Wafte Greunds, (but not of the old Inclofures,) fhall be fet
out and afcertained, (except thole Parts thereof to which the faid Lawyfon
Dykes Ballcntine, and Jofeph Dykes Ballantine Dykes, or any other Perlon
or Perlons, Bodies Politic or Corporate, claiming the Soil or Royalties
thereot as atorefaid fhall make out his or thair refpetive Titles), in lieu
of and tull Compenfation for the Right and Interelt of the faid Earl of
Egremont his Heirsand Afligns, in and to the Soil and Royaliies of the
fuid Commons and Wafte Grounds, (fave and except as herein-after ex-
cepted and hereby referved to him or them); and that in cafe the faid
Lawfcn Dykes Ballantine, and Jofeph Dykes Ballantine Dykes, or any other
Perlon or Perfone, Body or Bodies Politic or Corporate, claiming any
Right to the Soil and Royalties of any Part or Parts of the faid Com-
mons and Wafte Grounds or any of them, ‘fhall eftablith his, their, or
any of their Claim or Title to the Soil and Royaltizs of any Part or Parts
of the faid Commons and Wafte Grounds, then the faid Commiflioners
fhall fet out, allot, and appoint unto the faid Lawfon Dykes Ballantine,
and Jofeph D, kes Ballantine Dykes, and fuch.other Perfon or Perfons,
Body or Bodies Politic or Corporate, eftablithing fuch Claims or Titles
refpetively, (after dedufting fuch Parcels as fhall have been fet out for
the {everal public and other Purpofes aforefaid), fuch Quantity of the faid
Commons and Walte Grounds as fhall in the Judgment of the fzid Com-
miifioners be equal to One Fourteenth Part or Share of the Part or Parts of
the laid Commons and Wafte Grounds to which the faid Law/fon Dykes
Bailantine, and Jofeph Dykes Ballantine Dykes, or fuch other Perfon or
Pcrions, Body or Bodies Politic or Corporate, fhall refpeétively eftablith
their Claims or ‘litles as atorefaid, in lieu of and as a fu!l Compenfation
for bis and their refpeltive Rights of Soil therein; over and befides any
Allotments to be made to them or any of them for Right of Common;
and over and befides fuch Aliowance as fhall be made to them or any of
them from and out of the Commons and Wafte Grounds to be alio‘ted
to the Froprietors of Mefluages, Lands, or Herediraments held {ubject
10 the Paymeant of arbitrary Fines as herein-after is mentioned in refpect
of {uch Mefluages, Lands, or Hereditaments, !

(Lo & Per.] 08 XXIL And
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Allotmentsto - XXII, And be it further enafted, That the faid Commiflioners fhall
:};e il“]‘.f’ allo fet out, allot, and appeint to and for the faid Lord Bithop of Carlifle
WIHCrs In 1 . | . S e |
tiew of the  and his Succeffors, fo much and {uch Parts of the [aid Commons -and
Tithes of the Walte Grounds lying within the faid Parithes of Afpatria and Allballows,
Commanw,  and to the faid Sir Henry Fletcher, Lawfon Dykes Ballantine, Yobn Hodgfon,
and other Perfons entitled to the Tithes of other Parts of the faid Com-
mons and Wafte Grounds and to each and every of them, {o much and-
{ch Parts of the faid Commons and Wafte Grounds,: lymg 1n the faid’
. Parith of Brumfield, as thall in the Judgment of the faid Commiflioners
- be equal to One Eighth Part of the fald Commons and Wafte Grounds
- remairing after the fetting out of the public Highways, Watering Places,
- Quarries, and Sand, Gravel, and Clay Pits, as and for a full Recom-
- pence and Satisfaflion for all ‘T'ithes, Modu!es, Prelcriptions and cther
F.cclefiaftical Dues which would or m:ght thenceforth arife out” of or
from the feveral Allorments of the faid Commons and Walte Grounds to
be made to the faid Earl of Lgremont, and the faid Proprietors and Per-
fons entitled thereto, and who would otherwife have been liable to the
Payment of Tithes in refpe& thereot: Provided thar all fuch the Quter-
moit or Ring Fences as fhall inclofe the faid feveral Allotments to be fec
out relpectively unto and for the faid Lord Bithop and his Succeffors, and
the feveral other Perfons aforefaid, their Heits and Aflizns, in lieu of the
Tithes, Preflcriptions, Modufes, and Ecclefiaftical Dues of the fatd Com.
mons and Waﬂe Grounds hereby authorized and dire@ed to be inclofed,
(but not of the old Inclofures), and as fhall not'ibe Hable or direéted to
be made and repaired by the Owners of the Lands :adjoining thereto,
{hall by the faid Commifheners be. fir{t made well and fufficiently and in
fuch a Manner as the {aid Commiflioners thall diret; the Charges and
Expences whereof fhall be raifed and paid in the fame Manner as the
public Charges, and Expences of the Divifion of the {faid Commons and
‘Walte Grounds are hereby direfted to be raifed and paid, but that all
the faid Fenees fhall after- the firft makmg and erefting thereof at all
Times for ever thereafter be maintained, repaired, preferved, and kept
in good and fuflicient Repair by and at the Expence -of the faid Lord
Bifhop of Carlifle, and his Succeflors, and the feveral other Perfons ene
titled to the Tithes of the faid Commons and Wafte Grounds as afore-
faid : Provided alfo, that the faid Commiflioners fhall fet cut, allot, and
appoint, to and for the faid #illiam Fernybough and his Succeflors, Viears
of the Parith of A/patria aforefaid, and the faid Walier Fletcher, and his
Succeflors, Vicars of the Parifh of DBrumfie’d atorefaid, and to the faid
T homas Tbampfbn and his Succeflors, Pe:petual Curates of the faid Parith
of Alihallows, fo much dnd fuch Parts of the faid Eighth Parts of the faid
t Commons and Wafte Grounds as they fhall deem equivalent to and a full
Recompence and Satisfaction for all Manner of Tithes or Preicriptions in
lieu thereof, which do now or might henceforth arife out of or from the faid
‘Commons and Walfte Grounds or any Part thereof and be payable to the
{aid Vicars and Curate, or either of them ; which faid Allotments to the
faid Vicars and Curares fhall be refpeé‘uvel taken and deduéted from the
aforefaid Eighth Part of the faid Commons and Wafte Grounds herein-
before dtre&ed to be allotted to the faid Lord Bithop of Carlifle, and the
{everal other Perfons entitled to the Tithes of the faid Commons and
falle Grounds, within the faid feve'ral Parlﬂxes of Afpatria, Brumfield,

;and Allhallows as afor&fdad
, XXl And
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" XXIiI. Andbeitfurther enadted, That the faid Commiflioners (hall alfo Allotments
fet out and allot unto and for the faid Lord Bithop of Carlifle, William for Tithes ?F
Fernybough, Thomas Thompfon, W alter Fletcher, Siv Henry letcher, Johr ?:‘f;ifmm o
Hodgfon, and the {everal other Perfons Proprietors of Tithes, Modules,
P:eicriptions or other Ecclefiaftical Dues within the feveral Parithes of
Afpatria, Brumﬁeld, and Allballows, aforefaid, and their Heirs, Succeflors
and Affigns, (except tothe faid Lord Bifthop of Car/ifle in refpet of the
Tithes herein-after mentioned -to be under l.eale to Mrs. Eleanor Jolliffe,
and in Recompenlfe and Satisfaction for' which Tithes a {eparate Allot.
ment is herein-after diretted to be fet.out), and to the faid Lawfon Dykes
Bailantine, his Heirs and Afligns, (in cafe fuch Confent fhall be given as
hereafter mentioned), in feparate Allotinents proportionate to the refpec-
tive Interefts of the faid Proprietors, {o much of the faid Commons and
Walte Grou~sds as fhall in the Judgment of the faid Commiflioners be
deemed equivalent to and a full Satisfattion and Recompence for all
Tithes, Modufes, Prefcriptions and other Ecclefiaftical Dues, (Ea/ter Ofter-
ings, Mortuzries, and Surplice Fees only excepted) due and payablc to the
faid Lord Bithop of Carlifle, William Fernybough, Thomas Tbhompfon, Wal-
er Fletcher, Siv Henry Fletcher, Lawjfon Dykes Ballantine, fobn Hodg fon,
and others the Proprietors of Tithes as aforefaid, their Heirs and Suc-
ceffors, for and in refpect of the feveral Old Inclolures and other the
ancient Mecfluages, Lands, and Tenements alreadv inclofed and entitled
to Right of Common on the faid Commons and Waile Grounds, and
which are now liable and fubje& to the Payment of fuch Tithes in Kind,
or of any fuch Modufes, Prelcriptions, Compofitions or Ecclefiaftical Dues
as afore:aid 3 and which faid laft mentioned Allotments the faid Com-
miflioners thall alfo in like Manner caufe to be well and fufficiently ring-
fenced in fuch Manner as they (hall dire®, provided that the faid feveral
Allotments fo to be given in Exchange for the Tithes, Modufes, Prelcrip-
tjons, and other Ecclefiaftical Dues, (except as before excepted ), payable in
refpectof the faid ancient Inclofures, Mefluages, Lands and Tenements, and
the Expences of the Firft outfide or Ring-fencing of fuch Allotments fhall
be d=duéted and taken from the feveral Shares of Commen to which the
faid Premifes refpeively would be entitled in Proportion to the Value of
the T'ithes, Modufes, Prefcriptions, and other Ecclefiaftical Dues to which
fuch Premifes are refpetively liable and fubjet : Provided alio, that the
feveral Allotments to be made to the faid Lord Bithop of Carlifle, William
Firnyhough, 2homas Thompfan, Walter Fletcher, Sit Henry Fletcher, Law-
fon Dykes Ballantine, Fobn Hodgfon, and others the Proprietors as afore-
faid, as a full Recompence and Satisfation for all the faid Tithes, Modufes,
Prefcriptions, and other Ecclefiaftical Dues due and payable to the faid
Proprietors as aforefaid, fhall, in cafe they refpeétively require the
fame, be laid contiguous either to the ancient Inclofures or tothe new
Allotments of the faid feveral Proprietors. |

XXIV. And be it further enaéted, That the faid Commifiioners fhall For making
alfo fet out, allot, and appoint unto and for the faid Lord Bithop and his ?“?;f_“em* f
Succeflors, fo much of the faid Commons and Walte Grounds, lying and Q{i:] - ;ill‘:ﬁu?es
being within the faid Parith of Afpatria, as thall in the Judgment of the ;n Lealt to
faid CommifTioners be deemed equivalent to and a full Recompence and Mrs. Eleanor
Satisfadtion for all Tithes Great and Small payable in Kind, within the Jollie.
feveral Townthips of Afpatria, Oughterfide, Hayton, Melau, and Orm/by,
in the faid Parith of 4fpatria, now in Leale to Eleanor Foliiffe Widow,

| 11 | and |
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and for all Modufes, Prefcriptions, and Compofitions for Tithes (if any)

due and payable to the [ad Lleanor foiliffe, as fuch Leflee, for and in
refpect of the fever:] Old Inclolures and other the ancient Mefluages,
l.ands and Tenements already inclofed within the faid feveral Townthips
ot Afpatiia, Qughterfide, Hayton, Melau, and Ormfby, and now liable or
fuby ¢t to the Pavment of fuch Tithes in Kind, or of any fuch Modules,
Prefcriptions, or Compofitions as aforefaid 3 amd which fald laft-mentioned
Allotments the faid Commiflioners fhall alio in like Manner caule to
be well and fulliciently ring-fenced, in fuch Manner ag.they fhall direct:
Provided, that the faid feveral Allotmcnts {o to be given in Exchange for
the faid Tlthes, Modules, Prefcnptmns, and other Ecclefiaftical Dues,
payable in refpedt of the faid ancient Inclofure, Meffuages, Lands and
‘Tenements within the faid feveral Townfhips, and the Expences of the
firlt outfide or ring-fencing of fuch Allotments, fhall be deduéted and
taken from the feveral Shares of Common to which the faid VFree
mifes relpeftively would be entitled in proportion to the Va'ue of
the Tithes, Mo<dufes, Prelcriptions, and other Ecclefiaftical D.es to
which fuch Premiles are refpeltively lable and fubject; and in cafe
the faid Eleanor Jolliffe, her Heirs, Executors, Admiuniftrators or Afligns,
fhall, at any Time bétore the Execution of the General Award of the faid
Commiflioners, deliver her Confent in Writing to accept the { i1 Allot.
ment$ in lieu of and as a Compenfation for all Tithes, Modules, Prel-
criptions, and Compofitions payable to her as Leflee as sforefaid ; ; the faid
Allstments to be made in refpett of the fame fhall be held and eujoyed by
her the faid Eleanor Jolliffe, her Heirs, Executors, Adminiftrators and
Afligns, for and during the Refidue of the Term or Terms demifed by
her Leafe or Leales, (nowithftandiag the fame fhall be allotted to the faid
Lord Bithop and his Succeflors as aforefaid), fubjeét to the fame Rentsand
Covenants refpeflively as are contained in the fax.i refpective Leafes of
the faid Tuhes, Modufes, and Prelcriptions; and in cafe the faid
Eleanor Folliffe, her Hﬁll‘S, Executors, Admlmﬂrators, or Afligns fhall
rot before the Time atorefaid,” by Confent in Wridng, fignify her Inten-
tion of accept:ng the faid Allotments as aforefaid, then and in fuch Cafe
the faid Allotments fhall be held and enjoyed by the feveral Owners
of the ancient Inclofures, Mefluages, Lands, Tenements, and Here.
ditaments within the faid feveral Townﬂups of Afpatria, Qughter-

fide, Hayton, Melau, and Ormfby, which are fubjet to the Payment of

fuch Tithesin Kind, or any fuch Modufes, Prefcriptions, or Compofitions
as aforefaid, for and during the Refidue of the Term or Terms contained
in the jaid Leafe or Leafes to the faid E’eanor Foliiffe, in{uch Parts, Shares
and Proportions, and {ubject to fuch Conditions for managing the fame

_acmrdmw to the Rules of good Hufbandry, as the faid Commiflioners

hall in and by their faid General Award or by any feparate Inftrument in
Wiiting order and dirett; and the Tithes, Modufes, Prelcriptions
and Compofitions now payable to her the faid Eleanor ol iffe as fuch
.eflee as atorefaid {hall, in {uch Cafe as laftly mentioned, ceontinue paya

able and be paid to and received and taken by her the faid Eleanor Foliiffe,
her Executors, Adminiftrators or Affigns, for and during the Refidue of the
Time, Term or Terms contained in her refpetive Leale or Leales thereof.

XXV. And be it forther ena&ted, That the faid Commiffioners. thall
and they are hereby required and empowered by and with the Conlen: in
Writing of the iaid Lawfon Dykes Ballantine and the ' major Part in Value
ok the Owners of Mefluages, Lands and Ienements within the faid Manor,

| of
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-of Crookdake, whofe Claims to Right of Common in refpeét of fuch Mel.
fuages, Landsand Tenements fhall have been allowed by the faid Com-
miffioners, (fuch major Part in Value to be alcertained by the Land Tax
Books of Afleflment, whether the faid Land Tax fhall have been redeemed
or not, and which Confent fhall be delivered to the faild Commif-
‘fioners within Twelve Calendar- Months after the pafling of this A&t),
to fet out, allot, and aflign unto the faid Lawfon Dykes Eallantine, his Heirs
and Affigns, fuch Quantity, Part or Portion of the faid Commons and
‘Wafte Grounds as fhall in the Judgment of the [aid Commiflioners be a
full Equivalent and Compenfation for and in lieu of all the Tithes ot Corn
and Grain arifing, renewing and growing due, from and out of all the ancient

“inclofed Lands within the faid Manor of Crookdake, in refpe&t whereof
the Claims to Right of Common fhall have been allowed as aforefaid,
and which faid Allotment, Part or Portion to be made to the {aid Law/fon
Dykes Ballantine, his Heirs or Alligns, fhall be accepted by and veited in the
faid Lawfon Dykes Ballantine, his Heirs and Afligns, in lieu of and as a full
Compenfation for all Tithes of Cornand Grainwhatloeverarifing, renewing,
due or payable, or which would, could or might become due or payable, or
-to which he, his Heirs or Afligns, is, are, may, can, might or could be en.
titled to, from and out of, or for or in refpect of all and every or any of the
ancient inclofed Lands within the faid Manor of Creskdake, the fame Allot-
ment being well and f{ufficiently fenced, and the Expences thereof
dedutted as herein.before mentioned.

- XXVI. Provided always, and be it further enafted, That the feveral Allotmentsin
and refpe@ive Allotments to be made for or in refpeét of any Tithes, refpetof
‘Mef(fuages, Lands, or Hereditaments now held and enjoyed under any %E“£Eh°gdb
Leafe or Leafes for Lives or Years under the faid Lord Bifhop of Carlifle 1eiq 1:; chf

fhall be allotted and made to the faid Bifhop or his Succeflors ; but the fees.

faid Commiflioners fhall fpecity and afcertain, in ana by their general

Award, the feveral and refpettive Allotments by them to be made for
-and in refpect of each and every fuch Tithes, Mefluages, Lands, or Here-

ditaments, and the Perfon or Perfons who as Leflee or Leflees, thall feve.

rally and refpectively hold the fame Leafehold Tithes, Mefluages, Lands,

and Hereditaments ; and that the feveral Allotments to be made in re-

fpe&t of fuch Leafehold Eftates refpetively, fhall, notwithftanding the

{ame fhall be allotted to the faid Lord Bithop, be held and enjoyed by

each Lealehold Eftate for and during the Refidue of the Terms for

which fuch Leflees are o entitled to hold the faid Leafchold Tithes and

Eftate under any Leafe then in being, for the fame Term, and fubjeét to the

fame Rent, Covenants, Conditions and Agreements refpettively as are con-

tained in {uch refpective Leafes on the Partof fuch refpetive Leffees.

XXVIH. And be it further enafted, That after the feveral Allotments Allotment of
herein-before directed fhall have been made, the faid Commiflioners fhall the Refidue,
and they are hereby empowered to fet out by Marks and Bounds, and
affign and allot in Severalty, all the Refidue of the faid Commons and
Walte Grounds intended to be divided and inclofed, unto the faid Earl of
Egremont for and in relpetof his faid Meffuages, Tenements, Demelne
Lands and other Hereditaments, and unto and amongft the faid Lawfon

. Dykes Ballantine, Jofeph Dykes Ballantine Dykes, John Hodg fon, and all
and every other the Owners and Proprietors of Meffuages, Demelne and
other Lands and Tenements entitled to Right of Common or other Rights
in or upon the faid Commons and Wafte Grounds or any Part thereof,

.~ [Loc.& Per)] 307 . in
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in lieu of their refpeétive Rights thereon, and according and in Propor.
tion to fuch Rights and Interelts, in fuch Manner as the faid Commif.
fioners fhall in their Judgement think juft and equitable, but fubjeét to
the Exceptions, Rules, Orders and Dire&ions in this A¢t contained.

Commiffion- <X VIII. And be it further enated, That the faid Commiffioners fhall
ers to fettle  and they are hereby authorized and required, in and by their general
within what  Award, to alcertain, fet out, order and direlt, in which of the Townfhips,
,ﬁ,f;“:]‘fﬁfla‘;d Diftricts, Quarters or other Places within the faid Manor and Parifhes, or
&e. the }if_‘_ any of them refpettively, the feveral Allotments to be made of the faid
lotments and Commons and Walte Grounds fhall be fituate, and the fame fhall from
_ ;{“f f:iﬂw thenceforth be deemed, adjudged, and taken to be Part and Parcel of
roate. - Tuch Parifhes, Townthips, Diftricts or Quarters refpectively, and that the
' faid Commiffioners fhall and they are hereby furtherauthorized andrequired
to determine and adjudge what Part or Parts ot the Highways and Roads to
be fet out and appointed by the faid Commifiioners by virtue of the faid re-
cited Act and of this A&, thall belong to the feveral Parithes, Townfhips,

Diftriéts or Quarters, or Places within the faid Manor ; and the faid Com-
miffioners fhall in and by their general Award order and-dire&t by which ot
the faid Parifhes, Townfhips, Diltriéts, Quarters or Places refpectively fuch
Highways and ‘Roads fhall thereaiter be maintained, amended and kept in
‘Repair ; and when and {o foon as fuch Highways and Roads fhall be
formed and put into complete Repair, and declared fo to be according to
the Direftions of the faid recited A<t, all fuch Highways and Roads fhall
for ever thereafter be maintained, amended and kept in Repatr by the In-
‘habitants of the faid Parifhes, Townfhips, Diftriéts or Quarters refpeétively
to which fuch Highways and Roads fhall be fo determined and adjudged
to belong, in fuch and the like Manner as the ancient and common Public
‘Highways and Roads fituate within the faid refpeétive Parithes, Town.
‘fhips, Diftrits or Quarters are by Law to be amended and kept in Repair.

Allotments ~ XXIX. And be it further enalted, That all Allotments to be made of
to be Free  the faid Commons and Walte Grounds -thall be and become Eftates of
Lold- Frezhold in the feveral and refpeftive Perfons, Bodies Politic and Core
‘porate, to or for whom the fame fhall be fet out,-allotted and afligned
refpeétively as aforefaid, ({ubjeét and without Prejudice ' neverthelefs to

‘the Right of the faid Lord or relpetive Lords of the Soil thereof for-the

‘Time being to the Mines, Minerals, Stones, Slates, Clays, Royalties,
Liberties, Privileges, Powers and Authorities, or any of them, hereby

refetved to him or themn as aforefatd); but fo as that the fard {everal
‘Allotments of the faid Commons and Wafte Grounds fhall be, enure and

remain, and the feveral Perfons to and for whom the fame Allotments fhall

Ye fo made as aforefaid fhall thenceforth ftand and be feifed of the faid Allot.

ments, toand for fuch and the fame Ules, Trufts, Eftates, Intents, and Pur.

pofes, and fubjedt to fuch and the fame Powers, Provifions,and Agreements,

Charges, Moitgages, Debts, Payments, and Incumbrances, as the {everal

I.ands, Grounds, Eftates, and Premifes, in refpet whereof fuch new Allot-

ments fhall be made-as afurefaid, now are or would have been fubjelt and

liable to and charged with or affected by in cafe this Act had not been made.

Alowaneeto ¢ X X. Provided always, and be it further ena@ed, That the fxid Corn-
the Lords for miffioners fhall deduét from all and every Allotment and Allorments
Lands {ubject which fhall be made toany Perfon orPerfons for or in refpet of any
;‘E’i;‘i}_““"’ Copyhold, Tenant-Right or Cultomary Mefluages, Lands or Heredita-
' -Anents,
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ments, fubject to the Payment of arbitrary Fines, fuch Part or Parts of
the faid Allotment or Allotments, as fhall in the Judgment of the iaid
Commiflioners be a fair and adequate Satisfadtion and Equivalent for the
Right and Intereft to fuch arbitrary Fines of the Lord or. Lords of whom
. ‘the Premifes fubjet to the Payment of fuch arbitrary KFines are holden,
and fhall allot the Part or Parts fo to be deducted to fuch Lord or Lords
refpeltively. | . - .

XXXI. And whereas the Allotments fo to be made to the faid William Power for the
Fernyhough and Walter Fletcher, and their Succeflors: Vicars as aforefaid, Vicarsaad
and to the faid Thomas Thompfon and his Succeflors, perpetual Curdtes S{‘;’;‘Eﬁﬁ_
of the faid Parith of Allballows, or {ome Part of the {fame, will be at ings, and bore
a confiderable Diftance from the Buildings belonging to the faid Vi- row Money
carages of Afpatria and Brumfield, which Buildings are at prefent infuf. for d‘EEfF“-Ymg
ficient and too fmall for the Occupation and Enjoyment of the faid 'Al- :}l::ree:;p:rr:gﬁ
lotments : And whereas there are no Buildings belonging to the per- subdivifion
petual Curacy of Allhallows, by Reafon whereof, and in order to render Fences.
the fame of greater Value to the faid Vicars and their Succeflors, and to
the faid perpetual Curate and his Succeflors, 1t- will be neceffary that
fome convenient Buildings .fhould be erelted ‘thereon refpetively, and .
fome neceflary interior or fubdivifion Mounds and Fences fhould be made,
planted, and raifed in and upon the faid refpetive Allotments: And
whereas the erefting of fuch Buildings, and the making, planting, and
raifing of fuch interior or fubdivifion Fences will be attended with a
confiderable Expence, and the fame will be beneficial as well to. the
Succeflors of the faid Vicars and perpetual Curate refpeélively as to
themfelves; be it therefore further enaéted, That it fhall and may be
lawful to and for the faid William Fernyhbough and ?alter Fletcher, and
their Succeflors Vicars: as aforefaid, and the faid Thomas Thompfon and
his Succeflors, perpetual Curates as aforefaid, by and with the Confent
in Writing of the faid Lord Bifhop of Carlifle, as Patron of the faid .
Vicarages and perpetual Curacy and Ordinary of the Diocefe for the =~
Time being, to ereét or caufe to.be ereted fuch Buildings and Conve-
niences upon fuch Part of the Allotments fo as aforefaid to be fet out
unto and for each of them the faid William Fernybough and Walter
- Fleteher, and their Succeflors Vicars as aforefaid, and for the faid
Thomas Thompfor and his Succeflors, perpetual Curates as aforefaid, and
alfo to make, plant, and raife {fuch interior or fubdivifion Mounds and
¥ences in and upon the {ame Allotments refpettively as the faid Com.
miflioners fhall judge neceflary and proper for the Occupation of the
l.ands fo to be allotted to the faid Vicars and their Succeflors, and to
the faid perpetual Curate and his Succeffors, and by any Deed or Deeds,
Writing or Writings under his or their Hand and Seal, or Hands and
Seals, and ‘attefted by Two or more credible Witnefles, by and with the
Confent in Writing of the faid Lord Bithop of Carliffe fcr the Time
being, to charge each of the Allotments.fo as aforefaid to be fet out to
the faid William I'ernybough and Walter Fletcher, and their Succeflors,

Vicars as aforefaid, and to.the faid Thomas Thompforn and his Succeflors
perpetual Curates as aftorefaid ; and the Buildings and Conveniences
lo to be eretted thereon, with {fuch Sum or Sums .of Money not ex-
ceeding the Sum of Three hundred Pounds for each of the faid Vi-
- carages and perpetual Curacy, as the faid Commiffioners fhall think ne-
ceflary for the Purpofes of, and in order to be applied for paying and-
defraying the Charges and Expences of ersting the faid Buildings and
| 8 , B Conveniences,
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Conveniences, and of -making, planting, and raifing fuch interior or
{fubdivifion Mounds and Fences, and in the Exercife of the Powers
given to and velted in the faid William Fernybough and Walter Fletcher
and Thomas Thompfon, by virtue of this A& and the faid recited Aét,
which relpeftive Sums of Money fhall be paid to fuch Perfon or Perfons
as the {aid Commiflioners fhall nominate and appoint, in order to be
apphied or difpofed of accordingly ; and for {ecuring the Re-payment
of fuch Sums of Money refpetively “with Intereflt for the fame, to grant,
morfgage, leafe, or demife the Allotments fo as atorelaild to be fet out,
~unto and for the faid William Fernybough and Walter Fletcher, and
~ their Succeffors Vicars as aforefaid, and the faid Thomas Thompfon and
his Succeflors perpetual Curates as aforefaid, and the Buildings and
- Conveniences fo to be ereted thereon, unto fuch Perfon or Perfons
as fthall advance and lend the fame, his, her, and their Execurors, Ade
miniftrators and Afligns, for any Term or Number of Ycars, fo as every
fuch Grant, Mortgage, Leale, or Demife be made with a Provifo to
ceafe and be void, or with an exprefs Tiuft or Condition to be furrendered
when the Sum or Sums of Money thereby to be fecured with the Intereft
thereof fhall be fully paid and fatisfied ; and the Mortgagee or Mort-
gagees advancing and lending the Money fo to be borrowed fhall not be
obliged to fee to the Application or be anywife anfwerable for the Mif-
application of fuch Monies or any Part thereof; and the faid Vicars and
their refpeftive Succeflors for the Time bemng, and the faid perpetual
Curate and his Succeflors for the Time being, fhall be and are refpec-
tively hereby required and made hable, at the End of every Year after the
Commencement of the faid Term of Years, to pay to the Perfon or Per-
Tons to whom fuch Grant, Mortgage, Leale, or Demife fhall be made,
his, her, or their Executors, Adminiftrators, or Affigns, One-twenticth
Part of the Principal Money fo to be borrowed, until the Whole thereot
fhall by fuch annual Payments be paid off and difcharged, and alfo to
pay and keep down the annual Intereft of the faid Monies {o to be bor-
- rowed, fo that the future Vicars of the faid Parithes of Afpatria and
Brumfield, and the perpetual Curates of the faid Parith of Aliballows, be-
coming poflefled of fuch refpelive Lands and Grounds, fhall not be {ub-
jet or liable (and they are hereby reipetively difcharged from being
{fubjeét or liable) to pay any further or larger Share of fuch Monies than
his or their Proportion thereof, according to fuch laft-mentioned Con-
dition, or any Intereft for the fame, fave only for one Year previoully to
the Day of the Death, Refignation, or Ccflion of the Predeceflor of fuch
future Vicar or perpetual Curate refpetively ; but that all Arrears of
fuch Intereft beyond one Year before fuch Death, Refignation, or Cel-
“fion fhall be paid by fuch Predecefior, his Executors” or Adminiitrators,
and that it fhall and may be lawful to and tor the Perfon or Perfons who
fhall advance and lend fuch Monies, his, her, or their Executors, Ad-
miniftrators, and Afligns, for the more eafily recovering the faid One-
twentieth Part of the faid Principal Money, and the whole Intereft which
1s direfted annually to be paid, to have, ufe, exercife, and take {fuch and
the {fame Powers and Remedies by Entry and Diftrefs upon the Premifes
fo to be charged, mortgaged, and demifed, and by Sale of fuch Diitrefs,
a3 Landlords now can or hereafter may by Law ufe and take for the Re-
covery of Rack Rentsin Arrear.

P 1'0prictﬂrt

with the Con»  XXXIL And be it further ena&ted, That it fhall and may be lawful to

fé'&i}%‘;u_ and for the faid Commiflioners, if they fhall think it proper and expedient
_ | lo
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{o to do, immediately or at any Time or Times after the paffing of this A&, ers may in.
and before all the Allotments to be made by virtue thereof thall be ftaked f;‘i’fg:{:‘;"' Sil‘ .
out, and the Rights and Interefts of all the Proprietors fhall be tully afcer- o
tained, to fet out and allot to any fuch Proprietors, upon Application in

Writing made to the faid Commiffioners for that Purpofe, any Parcel or

Parcels of Land, as Part of the Allotments to be made to fuch Proprietors re-

fpe&ively, and by Writing under their Hands to authorize and empower

fuch Proprietors refpetively to fence, eccupy, and enjoy the fame in Seve-

ralty, paying fuch annual Rents in refpe thereof, until the whole of the Al-

lotments to be made by virtue of this A& fhall be alcertained and {taked

out, as the faid Commiflioners fhall fix and dppoint ; which Rents fhall be

applied by the faid Commiffioners towards the Payment of the Expences

of obtaining this A& and carrying the fame into Execution ; and the faid
Commiflioners fhall have all fuch Remedies for Recovery thereof as

Landlords now have, or fhall at any Time hereafter be entitled to, for
the Recovery of Rent In Arrear.

X XXIII. And be 1t further enated, That i1t fhall and may be lawful For allowing
to and for the faid Commiflioners to fet out, allot, and award any Lands, E‘Eh’-"“gfls
Tenements, or Hereditaments within the faid {everal Parilhes of A/patria, te be made-
Brumfield, and Adllkallows atorefaid, in lieu of and 1n Exchange for any
other Lands, Tenements, or Hereditaments within the {aid feveral Pariihes,
or within any adjoining Parith, Townfhip, Hamlet or Place; provided
_ that all fuch Exchanges be afcertained, f{pecified, and declared in the
Award of the faid Commiflioners, and be made with the Confent of the
Owner or Owners of the Lands, Tenements, or Hereditaments which
fhall be fo exchanged, whether fuch Owner or Owners fhall be a Body
or Bodies Politic, Corporate, or Collegiate, ora Tenant or Tenants in
Fee Simple or for Lile, or in Fec Tail General or Special, or by the Coura
tely of England, or for Years determinable on any Life or Lives, or with
the Confent of the Guardians, Truftees, Feoflees for charitable or other
Ules, Hufbands, Committees, or Attornies of or acting for any fuch
Owners aforefaid, who at the Time of making {fuch Exchange or Ex-
changes fhall be refpelively Infants, Femes Covert, Lunatics, or under
any other legal Difability, or who {hall be beyond the Seas, or otherwife
difabled to a&t for themlelves, himfelf, or bherfelf, (fuch Confent to be
teftified in Writing under the Common Seal of the Body Politic, Cor-
porate, or Collegiate, and under the Hands of the other conlenting Par-
ties refpectively); and all fuch Exchangss fo to be made fhall be good,
valid, and effectual in the Law to all Intents aud Purpofes whatfoever:
Provided that no Exchange of any Landsy Tenements, or Hereditaments,
holden in Right of any Church, Chapel, or other Ecclefiaftical Benefice,
thall be mace without the Confent (teftified as aforefaid) of the Patron
- thereof, and of the Ordinary of the Diocefe in which fuch Lands, Tene-

ments, or Hereditaments fhall fie and be fituate : Provided alio, that all
~Colts, Charges, and Expences attending the making and completing any
Exchanges or Partitions fhall be paid and borae by the feveral Perfons
- making fuch Exchanges or Partitions, in fuch Manner and in fuch Pro-

portions as the faid Commillioners fhall by their faid Award order and
direct.

- XXX1V. And be 1t further enafted, That the faid Commiflioners Commiffion-

upon the Application in Wriiing of any Propricter or Proprietors of ¢rsauthorized
[ Loc, & Per.] 30U '

to determine

Mefluages,
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Mefluages, Lands, Tenements or Hereditaments fituate within the faid

feveral Parithes of Afpatria, Brumfield, and Ailhallows, or to be ex-
changed by virtue of this A&, now holden and occupied by virtue of any

Leafe or Agreement at Rack Rent for any Term or Number of Years
unexpired, to annul and make void fuch Leafe or Agreement, fo far as
the fame may affe&t any Allotment to be made of the faid Commons and
Walte Grounds hereby directed to be inclofed or any Part thereof, or the
Lands, T'enements, or Hereditaments to be exchanged by virtue of this
Act or any Part thereof, (but no further or otherwife) ; and by their
Award to order and diret from what Time the Term or Terms therein
fhall ceafe and determine; the relpective Proprietors of the faid Mefluages,
Land¢, Tenements, or Hereditaments making fuch Satisfaltion to theéir
relpettive Leflees as the [aid Commuflioners thall think juft and realonable,
and by their Award ciret to be paid to them refpeétively as a Compen-
fation for fuch Leales or Agreements: Provided always, that when any
Lands to be taken in Exchange and which fhall be under Leafe fhall be
wholly fituate in any adjoining Parith, the Leale of fuch lalt-mentioned
Land fhall not be annulled or made void.

XXXV. Provided always, and beit further enafted, That nothing in

this A& contained fhall extend or be confirued to extend to revoke or

annul any Will or Settlement, or to prejudice any Perfon or Perfons
having any Right or Claim of Dower, Jointure, Portion, Debt or In-
cumbrance, out of, upon, or affecting any of the Lands, Tenements, or
Hereditaments to be divided,- allotted, or exchanged by virtue of this Act,
or any Part thereof; but that the refpective Parties to whom any Lands
or Hereditaments fhall be allotted or awarded in Exchange by virtue of
this A¢t, fhall ftand and be feifed thereot to fuch and the fame Ules
and for fuch and the fame Eftates, and fubjet to {uch and the fame Wills,
Jeintures, Rents and Charges, and no other, as the Lands, Tenements,
and Hereditaments whereof fuch Perfon or Perfons was or were [ei{ed or
poflefled at or immediately before the Execution of the Award to be made
by the faid Commiflioners, and for which and in refpect whereof fuch
Allotments or Exchanges fhall te made, would have been fubjelt to,
charged with, orafleCted by, in cafe this AQ had not been made.

XXXVI. And be it further enalled, That it fhalland may be lawful to
and for any Perfon or Perfons who fhall or may be entitled to any Allot-
ment or Allotments in or upon the faid Commons or Walte Grounds by
virtue of this A&, or who thall be Owners or Proprietors of any Com-
mon Right or other Right upen the faid Commons or Wafte Grounds,
to give, grant, bargain, fell, demile, mortgage, limit, convey, or difpofe
of the fame, for all or any Part of his or their Eftate or Intereft theremn
or Right thereto, (but no further or otherwife), either {eparate and dif-
tin& from or along with any kflate in Right of which he, {he, or they

is or are or fhall be entitled to the fame, at any Time before the Execu~

tion of the Award of the faid Commiflioners; and every {uch Gift,
Grant, Bargamn, Sale, Demife, Mortgage, Limitation, Conveyance and
Difpofition thereof, fhall be of the fame Force and Validity as if the fame
were made after the Execution of the laid Award; and it fhall and may
be lawful to and for the faid Commitfhoners, and they are hereby autho-
rized and required to award each luch Allotment fo fold or aipofed
of, or fet out in lieu of any Common Right or other Right fo fold or dif-

poled.of, onits being fatisfatorily proved to them that fuch Sale or Dif.
pofition
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pofition fhall have been really and 4ond fide made and completed to the
Purchafer’ or Purchafers thereof, or .other Perfon  or Perfons entitled to
the fame by virtue of any luch ‘Sale or Difpofition; and if any Perfon or
Perfons thall at any Time before the Execution of the faid Award have
fold his, her, or -their Right, Intereft, or Property in, over, or upon
ithe faid Commons and Wafte Grounds to any ether Perfon or Perfons,
the faid Commiflioners are hereby authorized and required to make an -
Allotment or Allotments of Land unto.the Purchafer under every {ych
:Sale, orto his, her, or their Heirs or Afligns, as conveniently to any
-other Allotment or Eftate of fuch Purchafer -as reafonably may be, for
or in rcfpe&t of fuch Right, Intereft, or Property fo fold as aforefaid ;
and every fuch Purchaler, or his or her Heirs or Afligns, fhall and may
from and after the Execution of the faid Award, hold and enjoy the
Land fo to be allotted to him, her, or them as aforelaid in the fame
Manner and for the fame (but for no further or other) Eltate or Intereft,
and to all Intents and Purpofes, as the Vendor in every fuch Sale might
-.or could have held and enjoyed the fame in cale fuch Sale had not been

made,

XXXVII.. And be it further enalted, That it thall and may te lawful Powerte
to and for the Proprietors and Owners of and Perfons interefted in any ¥ roprictors
Lands or Hereditaments which fhall be divided and allotted by virtue of %‘,}Onﬂg;ﬂw
this A, being Tenants in Fee Tail, General or Special, or for Life or =
Lives, or for Years determinable on any Life or Lives, or for any Eftate
of I'reehold or Inheritance lefs than an Eftate in Fee Simple, and alfo to
and for the Hufbands, Guardians, Truftees, Committees, and Attornies
of fuch Owners or Proprietors, or Perflons interefted as aforefaid, being
under Coverture, Minors, Idiots, Lunatics, er beyond the Seas, or under -
any other Difability or Incapacity whatfoever, by any Deed or Deeds,
Writing or Writings under their refpettive Hands and Seals, to be duly
executed in the Prefence of and attefted by Two or more credible Wit-
nefles, to charge the Lands and Hereditaments which fhall be allotted to
them relpeltively by virtue of this A&, with fuch Sum or Sums of Money
for defraying their refpective Proportions of the Charges and Expences of
«carrying into Execution this A&, and of or incident to inclofing, fencing,
or draining their refpeftive Allotments as the faid Commiflioners fhall
think neceflary, not exceeding Five Pounds for every Acre of the Lands
and Grounds fo to be allotted to them relpeétively, the fame to be paid
1o {uch Perfon or Perfons and applied for the Purpofes aferefaid, in fuch
Manner as the faid Commiflioners fhall direét and appoint ; and for fe-

.curing the Re-payment of fuch Sum or Sums of Money, with Intereft
for the fame, to grant, mortgage, demife, {urrender, or otherwife aflure
the Lands and Hereditaments fo to be charged, or any Part thereof, unto
any Perfon or Perfons who f{hall advance and lend fuch Sum or Sums of
Money refpeltively, or 1o fuch other Perfon or Perlons as he or they
fhall dirett or appoint, his, her, or their Heirs, Executors, Adminiftrators,

-or Affigns, for any Term or Number of Years, fo that every fuch Grant,

. Mortgage, Demile, Surrender, or Affurance be made with a Provifo or ;
Condition to ceafe and be void ; or with an exprefs Trult to be fur-
rendered or ailigned when the Sum or Sums of Money thereby fecured
and the Intereft thereof fhall be fully paid and fatisfied; and fo that in
every fuch Afflurance which fhall be made as aforefaid, there be cone

tained a Provifo or Covenant that fuch Tenant or Tenants fhall dely
| 6 S _ pay
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pajr ahd keep down the Intereft or the Sum or Sums of Money thereby

fecuréd during their refpeétive Lives, and that no Perfon afterwards be-

coming feized or poflefled of the faid Premifes fhall be liable’to the Pay-

ment of any further or larger Arrear of Interelt than for one Year next

preceding the Time when the Title to fuch Poffeffion fhall have com-
menced. - “

- XXXAVIL Provided always, and be it further enafted, That nothing.
in this A& contained fhall extend or be conftrued or adjudged to defeat,
leflen, or prejudice the Right, Title, or Intereft of the faid Earl of
Egremont, or the faid Lawfon Dykes Ballantine, “ofeph Dykes Ballantine
Dykes, or any other Perfon or Perfons, Body or Bodies Politic or Cor-
porate, or their Heirs, Afligns, or Succeflors, who fhall refpeétively efta.
blith his, their, or any of their Claim or Claims, Title or Titles to the
Soil and Royalties of the faid Commons and Wafte Grounds within the
faid {everal Parithes of Afpatria, Brumpield, and Allballows, or any Part
or Parts thereof, of, in, or to the Seigniories or Royalties, Franchifes, or
Liberties incident or belonging to them or any of them; but the faid

Larl and the faid Lawfon Dykes Ballantine, Yofeph Dykes Ballantine Dykes,

and fuch other Perfon or Perfons,” Body or Bodies Politic or Corporate,
their Heirs, Afligns, and Succeflors, fhall and may, at all Times for ever

hereafter have, hold, take and enjoy all Rents, Fines, Payments, Suits,
and Services to or at the Lord’s Courts, Perquifites and Profits of Courts,
and Suits and Services to the Lord’s Mill, Pifcaries, Fithings, Hunting,

Hawking, and Fowling, Free Chace and Free Warren, Goods and
Chattels of Felons and Fugitives, Felons of themfelves and put in exi-

gent, Deodands, Treafure Trove, Waifs, Eftrays, Forfeitures, Efcheats,

Fairs, Markets, Tolls, Cuftoms, Stallages, Dues, Duties, and other
Rights, Royalties, Liberties, Privileges, Franchifes, Pre-eminences, Ju.
rifdictions and Appurtenances whatfoever, (except {uch as are exprefsly
taken away by this A&t), in the fame and as full, ample, and beneficial
Manner to all Intents and Purpoles as they are now held, taken, or en.
joyed, or have been anciently or herctofore uled, exercifed, or enjoyed by

the prefent or any former Lord or Lords of the {faid Manors, or as hetor

they or any of them might or could have bad, held, ufed, exercifed,
received, taken or enjoyed the fame, in cafe this A& or the laid recited

~ A& had not been made; and that notwithftanding the Divifion and Ine

clofure hereby authorized to be made, the faid Earl ot Egremont, Law/fon
Dykes Ballantine, ofeph Dykes Ballantine’ Dykes, and fuch other Perfon or
Perfons, Bédy or Bodies Politic or Corporate refpettively, making out
and eftablifhing fuch Claimns or Titles ‘to the Soil as herein-before men-
tioned, their Heirs, Affigns and Succeflors, thall for ever hereatter be re-
fpectively deemed and taken to ke Owner or Owners of all the Mines of

" Coal, Lead, Copper, Tin, Iron, and all other Mines, Minerals, Ores,

Stones, Clay, Foflils and Quarries of what Nature or Kind foever within-
cr under thote Parts of the faid Commons and Walfte Grounds to the Soil

and Royalties of which they (hall refpectively be entitled, as well thofe

‘not opened as thofe already opened, (except the faid public Stone Quarries,.

‘Clay, Sand and Gravel to be let out tor the Purpofes aforefaid),. and

fhall have full Power and Authority to ufe and exercife all convenient
Ways, Way Leaves, and Liberties of laying, making and repairing
Waggon-ways and other Ways in, over and along the [aid Commons and
Walte Grounds and the feveral Alioiments thereef, and of iearching for,

- C - winning
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winning and working the faid Mines, Minerals, and Quarries, and leading
atid carrying away. the Coal,. Lead, Tin, Copper, Iron-or other Ore,
Metals, Mines, Minerals, Stones, Slate, Clay, and Foflils to be gotten
therein and thereout refpectively, and of making Pits, Shaits, Pit Rooms, -
‘Heap Rooms, Drifts, Levels, Sumps, and Watercourfes, and erefting and
“ufing Fire Engines and other Engines, and all other Matters and Tnings
now in Ufe or herem-afier to be invented for the Purpolis aforefaid, or
any of them, in, uprn, throuzh, over, or along the faid Commons and
‘Wafte Grounds and the feveral and reflpetive. Allotments thereof, and all
other Powers; Privileges and Authorities to do or execute any nec. flary
A&s or Things for the Purpofes aforefaid; in and over the.fame, n {uch
and the like Man: er as if this A€ had not bzen pafled, but o as that
nothing herein contsined fhall autheijze the erelting any Brick Kilns
on the faid Allo.ments, without the Confent of the Owners of fuch Allot-
ments refpeétively. O o

4 '
b,

- XXXIX. And be it further enated, That if at any Time after the faid Satisfation .

Divifion and inclpfure fhall have been made by virtue of this A&, the for Damag ety

faid Earl of Egremont,. Lawfon Dykes Ballantine, ‘fofeph Dykes Ballantine = -
Dykes, or fuch other Perfon or Perfons, Body or Bodies. Politic or Cor-
porate - refpectively as aforclaid, or their relpective Heirs, Afligns, Suc-
ceflors, Leflees, Farmers or ‘1 enants, Servants or Workmen refpetively,
fhall enter upon or makeé any Ufe of any, Allotment or Allotments of the
Jaid Commons and Wafte Grounds hereby directed to be divided or in«
clofed, for the Purpofes of winning or getting the fuid Coal, Lead, Tin,
Copper, Metals, Ores, Mines, M nerals, Stones, Slates, Clay, or Foflils,
or -gther- Roya ties; or for laying or ftoring the fame when got; or the
Rubhifh or other Produce of .the faid Mines or Works, or for eretting .
Fire Engines or other Engines, or, Buildingsy or for laying, making or -
conuinuing, any Waggon Ways, or other  'Ways or Roads, or any other
‘Works above Ground for the Purpoles _arfofgfaid;,‘or,gfm ufing or exers’
cifing..any Power.ior- Authority above Ground, hereby given, faved, or
referved toshem qroapy of them refpectively for the Time being, or their
refpetive Leflees, Farmers or Tenants, Servants or Workmen relpectively,
in: orabout -working, winning, digging, raifing, taking or carrying
away: the faid Coal, -Lead, Tin, Copper, Meials, Ores, Mines, Minerals,
Stonesy Slates, Clay,. or Foflils, or: otherwile relatjve thereto, the faid
Farl, and the faid Lawfon Dykes Ballantine, jofeph Dykes Ballgntine Dykes,
and fuch. ether . Perfon_or Perfons,  Body and Bodies Politick and Cor-
porate, and, hisand :their Heirs, Afligns or Succeflors, Leilees, Tenants,
Servants or Workmen refpe&ively, fhall make reafonable Sati-fadtion

. +or any Damage or, Injury which fhall or may be done in the .working,

e - 5 R & “:
;winning, digging,. railing, -taklgg Or carrying away. the faid Coal, Lead, |
-Fin, .Goppety” Metals, -Ores, Nines, ot Minerals, Stones, Slates, or ,,

“¥oflils. to the Perfon -@rfPe*rfoqs,_ Body or Badies Politic or Céfporate,‘.
fultaining {uch, Damage or Injury, . Vo ' '

Li:“ri-‘; " lrf'ﬂr' -«':-‘ L J AN Lo e i ." ..kf:“: ; .‘.'_- 1 r‘ : - - * .- . |

XL. Provided always, .and. be it. further enatted, That it fhall and Owners of
may be lawful ro and for the rcfpe&tive Owners ‘of Allotments of the Allotmentste
{aid Commons and Wafte Grounds: to dig for-and get Freeftone, Lime- £7* ¢t

~ftone apd Clay in their refpective Allotments, and to ufe and apply the their own .-

dame for the Purpoles.qt rinaprq}'i.iig':th_eir Hrgﬂﬁe&iﬁvé MqH‘ua‘gqs,_ Buildings, Ufe,
Walls, Fences;or Lands . within. t_I‘ge faid fgveral_ Parifnes of sfpatria,

[Loc. &9 Per.] | “30X ¢ Brumfield,




'.Brum %e}J and Aflballm;, ar of éredi ing Hew Bulldmgs. Wals or Fences
thereon, and to make Bricks and Tiles of the faid Ciay for the Purpofes
a‘orefaid, (buttiot to ufe the fild Freeftone, Lt.meﬂonc, or Clay ekewhere
or.on any other l,..ands than' wi bin the faid Manor and the (aid ‘feveral
*Parifhes, or to make any Sale, Gift, ‘Exchange or other Difpofition thereof
~ whatfoever than as aforefazd'}“fo aé" that the takmg or raiﬁng ot fuch
,Freeftonc. Limeftone, and Clay fcir tlu: Purpofes- -aforefaid do'no wifer pres
judice or hinder the working of-carrying ﬂn__of any Coal Mines, Quarries,a
or othér Mines or Works that huw are ‘or thall héreafter be wr‘oug*ht* or
carried on by the faid Earfof £ grémont,  Lawfon Dykes Bhuilaniine, Yofeph
Dykes Ballantine Dykes, their Heirs or Afligns, or other Perfon or Perfofis
who fhall be entitled to thé Soil of the {aid Commans and Wafte Grounds,
or.any, Part or Parts thereof; or “their refpective Leffees, Servafits or
Workimen, in or upon any Part or Patts of the faid Commons and Wa&e

(:munds to. be inclofed by virtue of this A&,

i{i‘“&' Fﬂrmz XLI Ahd be it further ena&eﬂ “That in ‘éafe any Mone fhall be ad-
N';;f}':“ °dn vanced or paid by any Perfon or'Pérforss for defraying any of the Exs
| Yy - |
vanced. pences of or mmdent to the foliciting, applying for, procunhg obtaining or
‘pafling this A&, or in or about th¥ Execution of any of the' Powers or
'Authorities given hereby or by the faid’ recited A&, of the carrying the

‘Divifion and Inclofure of the faid Commons' and Wafte Groumls into Exe

) “ecution, or.in any Maﬁner relative thereto, th’e {Aid: Mémey fhall be l’Epdld
‘with’ lawfyl Interejt, ouy of the firft Mﬁﬁéy tb be" ralléd Ipy the fald Comb

nuﬂiohcrs 1N purfumcc of t'hls‘ A& o i ::.:._

ki

Commifion-  XLII And be it ‘-*{_urther ena&ed That once at lﬂaﬂ in eve'y Yearf,
fhe ::’J:Z_ ‘during the Execution of this A, (fuch Year to’ be computed from the
comre v pore Day of the paﬂing 4heré0f,) the Taid Commiflione-s fhall and they are
a Jultice euce he eby reqmred to mai Re a true and ]u{"t Statemeht ﬁI“ACCOImL of alk Mol-
inevery  pies by them received afitt expended or dbe to thém forthéir own Trouble
Year, ‘and Expencee in the EXECﬁtIGD of 'this‘or.the faid recited A& ; #nd fuch

Statement or choum, when fo midde, *iogetller with' the' Vouchers (-

“lating theteto, {lal be' by them laidbefore One of His Majefty’s Jultices

“of the Peade for the fd County 'of Cumbériand, not ‘interefted m the faid
- Divifion or Iuclofure, to' be’ ‘b Him %xamlned and ‘balanced, and: fuch
‘Ba'anice fhall by fuch Juffice ke ﬂated in the Book of Ac@aunts to be kept
“in_the Office of the Cierk of the f3id Commxﬁioneré ; and .no Charge or
“Yrem in fuch Accounts ‘fhall be binding on the Parhes concerned ot valid

m ,Law unlefs th’e famé fhall h:we been duly ailowed by fﬁch Jufhce. -

Depobit of ‘ IltIIL t riher enaé\:"ed That thc faid: szrd of the fald
Award, Comzmﬁ“ 0’!161"9, frer fle fame ‘thall have been enrolled it the Manner ih
. '?’t’he fuid  reeitéd A& f;"_-;_'_;..,.="-“t)’*necf (thall tﬂgether ‘with” the: Maps anid Plaﬂs
" arinexed thereto; be epo:cd at Cockermouth Caftlé in the faid County ‘of

C:,:,gzberland there m tﬁe 2 L‘*pt along with the Coutt Rolls of ehié faid Manor

--l'r

and a Copy thergof 1hall be depofited in each of thc l’an(h
3 _" "ﬂiﬁé’z'd and zﬂlbalfaw.f éforel'ard

T

ﬁpﬁa‘lmbhn XLI‘V Anﬂ be it furthei' ena&cd That if any Perfon or Perfons fhall
sefﬁm tl‘nn‘ig ht;mi'elf herfelf, or themfelvcs aggtleved by any Thing done in-
SR J;u‘" ahce of this AQ; or thg fald recited " Act, (oth‘er than and -except

-.f_”-"emxnauons aﬁ are bY thus && ‘or thie fad récit ﬁ *—““’A& ﬂeclaréd io
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be binding, final and conclufive, and except in thofe Cafes. wherein an
Hlue at Law is herein-before authorized to be-tried), then and in every
fuch Cale he, fhe, or they may appeal to the General Quarter Seflions of
the Peace which fhall be holden for the faid County of Cumberiand within
Four Calendar Months next after the Caufe - of Complaint fhall bave
arifen, on giving to the faid Commiffioners or any one of them, and to
the P.rty or Parties concerned, Fourteen Days Notice'in Witing of fuch
 Appeal and of the Matter thereof, and the Juftices (not interefted in the
Premifes) in fuch Seflions affembled are hereby authorized and requ.ir.:d
to' hear and determine the Matter of every fuch Appeal, and to make fuch
Order therein and to award fuch Cofts and Damages 4s to them fh.il frem -
reafonablc ; and, by their Order or Warrant, to levy the Cofts and Da.
mages which fhall be fo awarded by Diftrels and Sale of the Goods and -
Chattels of the Party or Parties made liable to pay the fame, rendering
the Overplus (if any) to thé Owner or Owners of fuch Goods and Chats
tels, after deducting the reafonable Charges of fuch Warrant, Diftrefs and
Sale; and every Order and Determination of the {aid Juftices upon every
fuch Appeal fhall be final and conclufive to all Parties concerned, and
fhall not be removed or removable by Certiorari or any other Writ or Pro.
cels whatloever into any of His Majelty’s Couits of Record at Wefminfler
or elfewhere ; and in cafe fuch Appeal fhall appear to the faid Juftices to
be frivolous or vexartous, or without Foundation, then the faid Juftices
fhall and they are hereby required to award fuch Cofts to be paid by the
Appeliant or Appeliants as to them fhall feem reafonable, and which Cofts
fhail be levied in Manner aforefaid: Provided that the faid juftices in
their {aid General Quarter Seffions fhall not by any Order or Orders, or
any fuch Appeal, alter, impeach, prejudice or difturb any Allotment or
Allotments which thall have been before fold or conveyed by the faid
Commiflioners under the Authority of this-and the faid recited A&, or
the Allotment or Allotments of any Perfon or Perfons to whom fuch

Notice of Appeal as.is herein-before mentioned fhall not have been pre.
vioully given,

2758

XLV. Saving always to the King’s 'moft Excellent Majefty, His Heirs General
and Succeffors, and to all and every other Perfon and Perions, Body and Saving.

Bodies Politic, Corporate or Collegiate, and his, her, and their refpe&ive
Heirs, Succeffors, Executors and Adminiftrators, (other than and except all
and every Perfon and Perfons, Bodies Politic, Corporate or Collepiate, en-
titled to-or claiming Right of Soil or Common upon the faid Commons
and Wafte Grounds, or to whom any Allotment or Allotments or other
Compenfation fhall be made by virtue of this A& or the faid recited A&,
or whoe fhall become entitled to any fuch Allotments or any Part thereof, or
any Eftate or Intereft therein, or who fhall make any Claim ot Clating
aftetting the Boundaries of the faid Commons and Wafte Grounds or any
Part thereof, or any Claim or Claims of Right of Common or other Right
thereon, which fhall be adjudged and determined againft him, her, or them
ssaforefaid, andjtheir refpective Heirs, Succeflors, Executors, Adminiftrators
and Affigns, and all Perfons and Bodies Politic,” Corporate or Colicgiate,
intercfied in fuch Property by way of Reverfion, Remainder or Contine
gency, and all lerfons claiming or to claun by, from, thmugh or uader
them or any of them, their or any of their refpective Heirs, Succeflors, £xe
ecutors, Adminiftrators or Affigns, and all Perfons, Bodies Politic, Corpr-
-vate or Collegiate, required by this A& or the faid recited Ak to make, but -
: | .F - | Reglecing
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