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AI;LA& for inddﬁng Lands in 7hui{ffone, in the Parifh
of Peniftone, and County of 2ork. [20th May 1812,]

"HEREAS there are within the Manor of Thur/ one m the

Parith of Peniftone, in the Weft Riding of the County of Yor#,
| . {everal Commons, Wafte Lands, and Moors, or Heaths : And The Honour-
whereas the Honourable and Reverend Jobhn Lumiey Savile is Lord of the able and

“1aid Manor of Thuriftone, and as fuch is alfo Owner of the Soil of all the ??“’E“d e
faid Commons, Wafte Lands, and Moors or Heaths, and the Coal Mines, o0 5 “umey

- . ) ) » Savile, Lord
Veins, and Seams of Coal, and all other Mines and Minerals therein, and %fthe Manor.

is likewife Owner of certain Lands, Tenements, .and Hereditaments |
within the faid Manor of 7 purlftone : And whereas the Truftees of the Proprietors of

Holpital of Gilbert Earl of Shrewfbury, long fince deceafed, fituate at the Tythes.
Sbeffield, in the faid County of 2or4, are or claim to be entitled to the

Small Tythes arifing or renewing within the faic Manor of Lhurlftone, and
are alfo entitled to an Annual Payment of Five Pounds Sixteen Shillings,
or lome other Sum or Sums of Money, and which is or are paid by the
Owners of Lands and Tenements within the fajd Manor, in lieu of and ag .
a full Compenfation® for all Great Lythes arifing from' ancient inc¢lofed
 Lands and Grounds within the faid Manor ; and they are or claim to be

[Loc. & Per,] a1 kK entitled
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entitled to Great Tythes which may arife or renew from the faid Coms-
mons, Moors, and Walte: And whereas Robert Pemberton Milnes
Efquire, Walter Spencer Stanhope Elquire, Gamalie! Milmer Elquire, and
{everal other Perfons, are Proprietors of the faid Commons and Waftes,
and Moors or Heaths, and Open Fields, fubje& to the Claims in right of
the Seigniories and for Tythes; and it would be of Advantage to them 1if
the fame were divided among them in Proportion to their refpeltive
Rights ; but fuch Divifion cannot be effettually eftablifhed without the
Authority of Parliament ;- May it therefore pleafe Your Majefty, That it
may be enadted, and be it enadted by the King’s molt Excellent Majefty,
by and with the Advice and Confent of the Lords Spiritual and T'emporal,
and Commens, in this prefent Parhament aflembled, and by the Authority
of the fame, That Thomas Gee, of Little Houghton in the County of York,
Gentlemen, fhall be and he is hereby appointed the Commithoper for di-
viding and allotting the faid Commons and Wafte Lands and Moors, or
Heaths and Open ¥ields, and for putting this A& into Execution, accord-
ing to the Diretions herein contained, and with fuch of the Powers, and
{ubjett to fuch of the Directions contained in gn A&, pafled in the Forty-firft
Year of His prefent Majefty’s Reign, intituled, An A& for confolidating in One
ACE certain Provifions ufually inferted in Aéls of Inclofure, and for facilitating
the Mode of proving the feveral Falls ufually required on the paffing of fuch

Aéls, as are not varied or controuled, or otherwife provided for by .this
Adt. ' |

{I. And be it further enatted, That if the faid Thomas Gee fhall die, or
neglect to a€t for the Space of Three Months when Occafion fhall require
his Attendance on the Bufinefs of the faid Inclofure, or fhall become in<
capable of alting before all the Powers and Authorities hereby vefted in
him 1hall be carried into Execution, then, and in fuch Cafe, it {thall be
lawful for the Majority in Value of the Proprietors of the faid uninclofed
Lands (to be afcertained by the Land Tax Afleflment), or their refpeltive
Agents, prefent at a Meeting to be holden for that Purpofe, (of which
Meeting Ten Days previous Notice fhall be given by any Five or more of
the faid Proprietors, in like Manner as is hereinafter diretted, with refpet
to the Firft Sitting of the Commiffioner), by Wrig:ng under their Hands,
to appoint One fit Perfon to be a Commiflioner in the Room of the faid
Thomas Gee ; provided, that before fuch Commuflioner to be appointed as
aforefaid, fhall aét in the Execution of this Aét, the faid Jobn Lumiey Sawvile,
his Heirs or Affigns, fhall by Writing under his or their Handjor Hands,
fignify his or their Approbation of {fuch Appointment, and al future Va-
cancies'fhall be fupplied in ke Manner. = . . o

HI. And be it further enalted, That th-{e?;ammimqner. fhall caufeia. -
Notice, fpecifying the Time and Place ot his finlt Meeting for executing+
this A&, to be affixed on the principal outer Door of the Church:iat:;
Peniftone aforefaid, on fome Sunday before Divine Serwvice, Ten Days:at
leaft before fuch Meeting ; and 1t fhall be lawful for the Commiffioner: te: .
adjourn his Meetings (without giving any public Notice); as he fhall fee:.
Qccafion; and that all Meetings to be held in purfuance of thits A& fhali::
be held within Five Miles of the faid Parith of Peniffone. o

1V. And be. it further enalied, That the faid Proprietors, their ‘Attomiessz -
and Agents, fhall pay their own Expences when they or any of them fhall
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attend ‘the faid Commiffioner .or Surveyor on any Bufinefs relating to the cwn Ex.
Execution of this or the {aid recited Aét. | pences.

V. And be it further enated, That the Notices by the faid recited A& E“"f other
required to be given in fome public Newfpzper, fhall be given in the ° * €t
Sheffield Mercury, or if that Newfpaper fhall not then be publifhed, in B,
fome other Newlipaper then publithed, in Shefield, or at Wakefield in the

faid Cnull:t}i. |

VI. And be it furthet énacted, That if any Difpute or Difference fhall Commiffion-
arnfe between any of the Parties interefted or claiming to be interefted in 77° ° POV E"
the Lands or Grounds hereby direéted to be divided and allotted, touching ;. c Differ-
or concerning the refpeétive Shares and Proportions which they or.any of ences.
them fhall have or claim to have therein, or tcuching or.concerning any
other Matter or Thing relating to the faid Divifion, Allorment, or Inclofure,
1t Thall be lawful for the faid Commiflioner, and he is hereby authorifed
and required, upon proper and fufficient Inquiry and Evidence, to ex-
anilne into, hear, and determine the {famé; provided that nothing herein
contained thall authorife the faid Commiffioner to determine the Title to
any Lands, Tenenients, or Hereditaments whatfeever, nor any Riglhit be-
tween any Parties, contrary to the Poffefhon of any fuch Parties (except in
Cafes of Inclofures or Encroachments as herein mentioned); ‘buit in calé
the {faid Commiffioner fhall be of Opinion againit the Right of the Perfon
or Perfons fo in Poffeffion, he fhall forbear to make any Determination
thereupon until the Pofleffiori fhall have been given up by fuch Perfon or
Perfons, or recovered from {uch Perfon or Per{ons by EjeCtment or other
due Courfe of Law. -

VII. And be it further enated, That in cafe the fard Commiffioner Power to
thall upon the Hearing' and Determination of any €laim or Claims, Ob. award Cofin
jeétion or Obje&tions, to bé delivered to him in purfuance of the faid re- .
cited A& or of this Alt, {e€ caufe to award any Cofls, it fhall be lawful
dor the faid Commiflioner, and he is hereby empowered, upon Application
made to himt for that Purpofe, to fettle, aflefs, and award fuch Colts and
‘Chatges as he fhall -think reafonable, to be pzid to the Party or Parties
in whofe Favour any Determination of the faid Commiflioner fhall be made,
by the Perfon or Perfons; Body or Bodies Politic or Corporate, whofe Claim
-or Claims, Objeétion or Objettions fhall be thereby difallowed or over-
ruled ; and in cafe the Perfon or Perfons, Body or Bodies Politic or Cor-
porate, who fhall be-liable to pay fuch Cofts and Charges, fhall negleé& or
refufe’ to pay the fame on Demand, then, and in fuch Cafe, it fhall be
lawful to and for the faid Commiilioner, and- he'is hereby authorifed and
required, by Warrant under his Hand and Seal, direCted to any Perfon
whomfoever, to caufe {uch Colts and Charges to be levied by Diftrefs |
and- Sale of the Goods and Chattels of the Perfon or Perfons, Body or .
Bodies Politic or Corporate, {o neglefting or refufing to pay the fame,
reridering the Qverplus (if any), upon Demand, to the Perfon or Perfons,

Body or Bodies Politic or Corporate, whofe Gocds and Chattels fhall have
been {o diftrained-and {old, after deduéting the Colts and Charges attend-
ing {uch Diftrefs and Sale. ' S

VI, Provided always, and be it further enutted, That'if any’ Perfon"Perrc:lﬁs diffa
«or, Perfons, Body or Bodies Politic or Corporate, making any Claim' or tisfied with.
~ | Claimg the Commif.
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Claims to any Lands or Hereditaments intended to be divided or affeted
by this A&, or any Right or Intereflt therein, or objelting to any {uch
Claim or Claims, fhall be diffatisfied with the Determination of the faid
Commiflioner, and fhall be defirous of having fuci Claim or Claims,
‘Rights and Interefts refpettively tried at Law, and the Perfon or Per-
fons, Body or Bodies Politic or Corporate, fo defirous to have the {fame
tricd at Law, fhall and do by themfelves or their refpective Stewards,
Receivers, Attornies, or Agents, give or caufe to be given Notice
thereof m Writing to: the faid Commiflioner, within Two Months
next after fuch Determination fhall have been fo made by the faid
Commiflioner (of which Notice the faid Commiflioner is hereby re-
quired immediately on the Recelpt thereof, or as foon afterwards as con-
veniently may be done, to give Information to the adverfe Party or Par-

" ties, or his, her, or theu' refpeltive Stewards, Receivers, Attornies, or

Agents, by ertmg under their refpetive Hands, to be delivered to or
left at the ufual Place of Abode of fuch Party or Parties, Stewards, Re.

‘ceivers, Attornies, or Agents as aforefaid), then it {hall be lawful for the

Perfon or Perfons, Body or Bodies Politic or Corporate giving fuch No-
tice as aforefaid, their refpeltive Heirs, Succeflors, or Affigns, and he,
the, or they is and are hereby required to proceed to a Trial or Trials at
Law of the fame at the firft Affizes to be holden for the County of York,
next after the Expiration of Two Calendar Months from the Time When
fuch Notice as aforefazd fhall have been gwen, In a felgned Adtion or
Aétions for that Purpofe, to be commenced in His Majefty’s Court of
King’s Bench or Common Pleas at Zeftmin/ler, by the Perfon or Per-
{fons, Body or Bodies Politic or Corporate giving fuch Notice as afore-
faid, againft any Perfon or Perfons, Body or Bodies Politic or Corporate,
mterei’ced in the faid Divifion, in whole Favour {fuch Determination of the
Commiflioner fhall have been made; and the Defendant or Defendants
in fuch Altion or Afions fhall forthwith name an Attorney or Attore
nies, . who - fhall file Common Bail, or appear and accept one or more

Iflue or Iflues, whereby the Claim or Claims, Rights and Interells in

queftion, may be properly tried and determined (fuch Iffue or Iffues to
be fettled by the proper Officer of the Court wherein fuch Aétion’ fhall
be brought, if the Parties fhall differ about the fame); and if at the ‘Frial
of any fuch Iffue or Hlues it fhall appear that the Party clainfing s..en- -
ttled to any qualified or lefs Right or Rights, or Interefls, than was of
were claimed by fuch Party, then it fhall and may be lawful for the Jury
by whom fuch Iflue or Iflues fhall be tried, to find and declare the fame
by their Verdi&, which fhall be indorfed on the Poftea in addition to the
Verdiét given on the Iflue or Iffues joined ; but neverthelefs, the Cofts
of fuch Aétion or Alions fhall abide and be determined by the Verdiét -
given upon the 1ffue or Iffues joined, as if no fuch Special Finding had
been made ; and the Verdi&t or Verdi&ts which ﬂlall be given 1 {uch
Action or Actions upon the Iffue or Iffues therein joined, in cale there
fhall be no fuch Special Finding and Indorfement, or fuch Special Find-
ing or Indorfement. if any fuch fhall be made, fhall be binding upon all
and every Body or Bodies Politic and Corporate, and Perfon and Perfons
whomf{oever, unlefs the Court wherein fuch A&tion or A&ions fhall be
brought, fhall fet afide fuch Verdi&t or Verdiéls, or Finding and Indorfe-
ment, and order a new Trial or Trials to be had thereupon- (which it
{hall be lawful for the Court to do as'ufual in other Cafes); -and after

g fuch :
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fuch Verdi& or Verdilts, or Special Finding or Indorfement fhali be cb-
tained (the fame not being fet afide by the Court), the faid Commif-
fioner fhall and he is hereby required to a&t in Conformuty thereto, and to
allow or difallow the Claim or Claims, Right or Rights, or Intereﬂ: or
Interefts thereby determined, according to fuch Verdi&t or Verdilts,
or Finding and Indorfement as aforefaid; Frovided always, that it fhall
be lawful for the Court n which- any A&ion commenced in purfuance -
of this A& fhall be depending, upon {ufficient Caule fhewn, to put oft
the Trial of fuch Action, although the Time hereinbefore limited for the
Trial of fuch Aétion may be thereby exceedzd ; but if no fuch Action or
Actions fhall be brought or commenced by - ‘he Perfon or Perfons, Body
or Bodies Politic or Corporate, giving {uch Notice within the Time afore-
{aid, or if fuch Action or Attions fhall not be proceeded in to a Trial or
Trials at the Firft Affizes which fhall be holden for the faid County of
Tork, after the Expiration of Two Calendar Months from the Day of giv-
ing fuch Notice, by or on account of the Neglett or Default of the Plain-
tiff or Plaintiffs therein, then, and in fuch Cafe, the Determination of the
faid Commuffioner fhall be final, binding, and concluflve unto and upon
all Parties whomf{oever,

IX. Provided always, and be it ena&ed That if any of the Parties in Adions notzo
any Action or Actions to be brought and profecuted in purfuance of this ‘?"Db:;fhbgr;h"
Act thall die pending the fame, fuch Action or Actions fhall not abate p&;ty_

reafon thereof, but fhall be- proceeded in as if no fuch Event had
happened and if any Perfon or Perfons in whofe Favour -any fuch De- Allowing
termination as aforefaid fhall have been mzde, and againit whom any A ione o be
fuch Action or Actions might have been brought if living, fhall die be- broaght afice
fore any fuch A&ion or A&ions thall have been brought, and before Deathsof
‘the Expiration of the Time hereinbefore limized for bringing fuch Ation Farties
~or Acttons, 1t fhall be lawful for the Perfon or Perlons, Bodies Politic
or Corporate refpeltively, who might have brought fuch Altion agamit
the Perfon or Perfons fo dying, to bring the fame within the Time
{o limited as aforefaid, againft fuch Perfon or Perfons as if altually living,
and to ferve. the Clerk of the faid Commiflioner with Procefs tor com-
mencing fuch Aétion or Adtions, in the fame Manner as the Party or
Parties might have been ferved therewith i living ; and it fhall there-
upon be incumbent on the Heir or Heirs, or other Perfon or Per{ons
who fhall claim the Benefit of fuch Determination as aforefaid, to appear
and defend fuch A&tion or Ations in the Name or Names of the Perfon
or Perfons fo dead, and Proceedings fhall be had therein in the fame
Manner as if fuch Perfon or Perfons had been altually living ; and the
Rights of all Parties fhall be equally bound ar.d concluded by the Event of

[uch Aéion or A&mns

X. And be 1t further enalted, That Samue! Gawz‘barpﬂ of Wakefield Sarveyors -
in the County of %ork, and I} zﬁmm Bingley of Woodhead, i Woombwell, 3ppoimed.
~in the faid County, Land Surveyors, fhall be and they are -hereby ap-
pointed Surveyors of the faid Commons, Wzite Lands, Open Fields, and
Moors, and alfo of fuch of the Ancient Inclofed Lands within the faid
Manor as the faid Commiffioner fhall think neceflary to be furveyed for
the Purpoles of this A& ; and in cafe both of them {hall die before they
fhall have completed all the Bufinels required ot them, or in cale
[Loc. & Per.] - 3t F * , they
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they fhall refufe or negled to do the Bufinefs of a Surveyor pending
the Execution of this Act, the fard Commiffioner thall have Power to ap-
point fome other fit and competent Perfon cr Perfons, not interefted in

~the faid Lands and Grounds, to be the Surveyor or Surveyors for the
Purpoles -of this Aé.

(R
R
P

Encroach- XI. And be it further enafted, That all Encroachments taken from
ments. the faid Commons, Waftes, and Moors, within Twenty Years now laft-

palt, fhall be deemed Part of the Lands to be divided by virtue of this
Adt.

Rosds. XII. And be 1t further enated, That it thall be lawful for the {aid Com-
miflioner to {top up, difcontinue, divert, or alter any Carriage-road, Bri-
dle-way, or Foot-path leading through'or over the Lands and Grounds In-
tended to be divided or allotted by virtue of this A&, or pafling or leading
through any of the inclofed Lands within the faid Manor and Townfhip
-of Thurlftone ; and the Soil of the Roads and Ways fo to be {topped up
or dilcontinued, fhall be deemed and taken as Part of the Lands and
‘Grounds to be divided and allotted by virtue of this Att; provided that
no Carriage-road, Bridle-way, or Foot-path pafling or leadmg through
any of the inclofed Lands in the faid Manor, fhall be {topped or
dilcontinued, diverted or altered, without the Concurrence and Order of
Two Ju{hces of the Peate for the faid Welt Riding, not interefted in the
Repair of {uch Roads, and which Older {hall be fubjett to Appeal to the
Quarter Seflions for the faid Riding, in like Manner as if the- fame had

been originally made by fuch Juftices.

- Roads may XIII. And be it further enadted, That the faid Comrmﬂioner fhall and
- Pewidened.  yay and he is hereby authorifed and empowered to widen the public Roads,
not exceeding the ftatutable Width or Breadth, where he fhall think
requifite and neceflary, within the faid Manor of T burlftone in the Parifh
~of Peniftone atorelaid ; and for that Purpofe to take a fufficient Quantity
of the Ancient Inclofed Lands or Grounds adjoining to fuch Roads, the
fame not being a Yard, Garden, Orchard, Park, Paddock, Plantation, or
Avenue to any Houfe; and the faid Commiflioner fhall and may and he
15 hereby authorized and empowered to make a full Compenfation for the
Value of the Land or Ground fo to be taken for the widening of {fuch pub-
lic Road, by allotting and awarding unto the Per{on or Perfens from whom
any fuch 'Ancient Inclofed Land or Ground fhall be fo taken, an adequate
Part or Parts of the faid Commons and Wafte Grounds within the fame
Manor wherein {fuch widened Road fhall be fituate; and that the faid Com-
miffioner fhall and may and he is hereby authorized and empowered to
make good and [ubftantial Fences on each Side of all fuch widened Roads,
for and in lteu of the Fences which thall be injured or deftroyed by Means
of fuch widening; and that the Charges and Expences attending the widen-
ing of {fuch Roads, and the making fuch Fences as aforefaid, fhall be railed
and .paid in fuch and the like Manner as the Expences of and attending
this A& are hereby direfted to be raifed within the faid Manor wherein
:any fuch Road fhall be {o widened.

Atlafe:euts for XIV. And be it further enafted, That the fard Commiflioner fhall and

Stone Quar«  he is hereby authorifed and requlred to fet out and appoint, in fuch a Situ-
TlCSc .
| - ation
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-ation or Situations as he fhall judge moft ccnvenient and think fit, one or
more Piece or Parcels of Ground, not exceeding in the whole Twenty
Acres, as and for public Stone Quarries, o a public Stone Quarry, for
the Purpofe of digging and getting Stone, Clate, Gravel, and other Mate-
rials for the making or forming and rePal ng the nghways and Roads
public and:private, to be fet out and appointec. and contmued upon, through
or over the faid Commons, Moors, and Wafte Grounds hereby directed
to be divided, inclofed, afligned, and allotted, and for the Purpofe of re-
pairing all other pubhc and private Hzghways or Roads within the faid
Manor and Townthip of Thurljtone, and alfo for the Ufe and Benefit of all
and every the Owners and Proprietors for the Time being, and his, her,
and their Tenants and Occupiers of Eftates f{ituate within the faid Manor -
and Townthip, for the Purpofe of building or repairing any Mefluages or
‘Tenements, O‘ut houfes or other Buildings ar.d Eretions, Walls or Fences,
or otherwile improving their faid Eftates within the faild Manor and
Townthip of Thurlftone, but not to be given away, fold, exchanged,
or elfewhere or otherwile ufed, applied, or difpofed of; and that the
‘Grafs and Herbage, and Right of i 1mprovmg the Soil and Surface of the
Lands and Grounds to be fet out for public Stone Quames aforefaid, (but
-~without Prejudice to the Rights and Privileges hereby given and allowed
therein refpetively), fhall, from and after <he Execution of the Award
of the {aid Commiffioner, be velted in the Surveyor or Surveyorsof the
Highways for the Time being within the {aid Townthip of Thuriftone, in
Truft, to let the fame for the moft Money taat can be made thereof, and
to apply the Rents and Profits arifing from : he fame towards the Repalrs
of the public Roads or Highways within che ‘faid Townfhip; and the
faid -Surveyor .or Surveyors fhall account fcr fuch Rents and Profits, in
the fame Manner as he or they are accountaslé for any other Money that
{hall come to his or thewr Hands as Surveyor or Surveyors of the High-

ways, and ﬂqall be under and {ubject to the ke Penalties for the N egled:
thereot. _

XV. And be it further enalted, That the faid Commiffioner fhall fet Atlotment for

-out, allot, and award unto the 'lruftees of thz faid Hofpital at Sheffield for Tithes.
the Time being, and their Heirs, in Right of the faid Holfpital, fuch Part

or Parts of the faid Comhons and Waltes to be divided, .inclofed, and
fenced, as in the Judgment of the faid Commiffioner fhall be equal ol
Value to One full Tenth Part of all the faid Commons and Waftes to be
divided, inclofed, and fenced, and of the faid Moors and Heaths to be
divided, and of all the Encroachments which have at any Time or Times
heretofore been made therefrom, or from any Part or Parts thereof; and the

faid Commiflioner fhall alfo fet out, allot, and award unto the Truftees of

the faid Hofpital for the Time bemg, and their Heirs, 1 Right of the faid
Holpital, fuch further Part of the faid Comr.moéns and Wa{’ces as in the
Judgment of the faid Commiflioner fhall be worth, to be let or demifed,

and be equal to, the Annual Rent or Value of Seventy Pounds {when ring-
fenced ), clear of all Deductions and Out-payments (except the Landlord’
Property Tax), which faid Allotments hereinbefore direted to be made to

the Truftees of the faid Hofpital, fhall be la' d together, and fet out from

Juch Parts as come within the Deﬁ:no*mn or idenomination of Green Com-

snons (Part of the Lands to be d;I.-’ldE’d and 1nclofed), 'md Dot from the
Moors or - Black Hmrb. |

A VI, And
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Incafe Tythe X VI, And be it further enatted, That as foon as the {aid Commxﬁioner

8;§:§:: fhall have {taked out the Allotments hereinbefore direéted to be made to-

the Truftees of the {aid Hofpital, and before he fhall proceed to ftake or
{et out any other Allotments, he fhall give Notice to the {aid Truftees, or
their Agent of the fame, under his Hand, defcribing the Situations and
Quantities of the faid Allotment or Allotments; and in cale the faid
Truftees thall feel diilatisfied with the Quantity, Quality, Value, or Situa-
tion of the fame, they may within Three Months after the Delivery of
fuch Notice, nominate fome competent and difinterefted Perfon to alt as a
Referee in refpett to the Matter in Difpute ; and the faid Commiflioner
and fuch Perfon, fo to be appomted by the Trultees of the faid Hofpital,
fhall in the firft place, and within Twenty Days trom the Time of naming
fuch Perfon, nommate One other competent and difinterefted Perfon to
2& with them in the Premifes, and f{uch Perfons fo named by the laid
Truftees and by the faid Commiflioner, fhall, as to the Matter in Difpute,
but no further, be Referees, and they are hewby invefted with full Powers
to at in the Premifes with the fard Commuflioner; and they and the faid
Commiffioner fhall have Power to make {uch Alterations, 1n refpect to the
difputed Allotment or Allotments, either as to the Quantity, Quality,
Value, or Situation thereof, as they or a Majority of them fhall think proper,
{o that the Queftion in Difference may be decided by them or a Majority
of them ; and the Determination of the faid Referees, and the faid Com-
miflioner, or of any Two of them, fhall, {o far as fhall refpet fuch Dilpute
{fo to be referred to them (whether {fuch Determinations fhall increale or
diminifh the difputed Allotment), be final and conclufive upon all Parties
and Perfons interefted ; and the Commiilioner for executing this Act fhall
by his Award confirm fuch Determination, and fuch Determination fhall
be confidered and be as valid and effeCtual to all Intents and Purpofes, as
if the fame had been the fole A&t of the faid Commiflioner ; and fuch
Determination of the faid Referees and Commiflioner, or the Majority of
them, fhall be reduced into Writing, and figned by fuch of them as fhall
acquiefce therein, and fhall be left with the faid Thomas Gee, or the Com-
mifioner who may be appointed in his Stead as aforefaid ; and unlefs fuch
- Determination fhall be fo reduced into Writing, and figned and delivered ,
to the faid Thomas Gee, or fuch Commiflioner as aforefaid, within Three
Months after the Nomination of fuch Referees, the original Determmatlon
- of the faid Commiffioner fhall be binding and conclufive upon all Perfons
concerned; or in cale the faid Trultees of the faid Hofpital, after receiving
fuch Notice and Defcription”of their Allotments as aforefaid, fhall not
appoint fuch Perfon as aforefaid, within the Time hereby limited for that
Purpofe, then the At of the fmd Thomas Gee, or other the Commiflioner
who may be elefted in his Room, fhall be conclufive, and fhall be made
Part of his Award accordingly; and One-half of all the Charges and
Expences of the faid Perfons fo to be nominated and appointed as Re-
ferees as aforefaid, fhall be paid by the Truftees of the faid Hofpital, and
the other Half put of the Monies to be raifed for defraying the Expences
of this A&, -

Allotmeat to . & VII. And be it further enaéted, That after the faid Commiflioner fhall
the Honour- have fet out the Allotments hereinbefore direCted, and adjufted and fettled
ableand - a]] Claims and Difputes, and made fuch Valuation as aforefaid, and fet out

?{fﬁrﬂiley fuch Piece or Pieces of Ground for getting Stone, Gravel, and Sand as -
afore-
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--aforefaid, and public and private Roads, Ways, Watercourfes and Drains, Saviie, for
-and other Requifites, according to the Direltions aforefaid, he the faid 2”‘;‘1’:‘3}“9{
Commiffioner fhall and he is hereby authorifed and required to fet out, o
allot, and award, previous to any other Allotent, in One or more Plot or

Plots, unto and for the faxd Jobn Lumley Savile, as Lord of the Manor of
Thurlftone atorefaid, and as a Cempenfation for his Right and Intereft 1n

and to the Soil ot the {aid Commons and Walte Grounds within the faid

Manor of Lhurlftene aforefaid, and for his Confent to the Divifion and In-

clofure thereof, one full Sixteenth Part (Quantity, Quality, and Situation

confidered), of the Remainder of the faid Commons and Walfte Grounds,

over and above and exclufive of {fuch Shares, Proportions, and Allotments

of the faid Commons and Wafte Grounds hercinafter directed to be allottad

to him the faid John Lumley Savile, in refpett of the Mefluages, Cottages,

‘Lands and Grounds, in Right whereof he is entitled to Allotroents in and

upon the faid Commons and Wafte Grounds of Thurlfone aforefaid ; and alfo Alict-

alfo to fet out and allot, unto the {aid John Lumley Savile, his Helrs and ::}fzsrgé“m

Affigns, fuch further Allotment as be the faid Commiflioner fhall deem 8

equal in Value and a full Compenfation for his working Stone Quarries.

XVIII. And be it further enated, That the faid Commiflioner "fhall ém‘?‘megts te
caufe the Allotments to be fet out for the faid Jobn Lumley Savile, his ;" 0%
Heirs or Afligns, under and by virtue of this A&, to be well and fufficiently vy Commic
Ring-fenced of a proper Height, -with good and fufficient Stone Walls, aiid fiocer, bat
alfo pay and defray the Expence of making thereof, and alfo the Part or :ﬁe E’;I;f“‘-'es
Share of the Expence of the faid John Lumiey Savile in obtaining and 4.3 a 1o
putting into Execution this Act, by and out of the Monies to be raifed for hisallctment.

- the Purpofe of defraying the Expences of obtaining and executing this Act;
but the fame Fences fhall for ever afterwards be repaired by the faid Jobn
Lumley Savile, his Heirs and Affigns; and it {hall be lawful for the faid
Commiflioner to deduét from the faid Allotments to be made to the faid
John Lumley Savile as aforefaid, fo much as {hall in the Judgment of the
faid Commiflioner be equal in Value to-the {aid John Lumley Savile’s Pro-
portion of the Expence of obtaining and putting into Execution this A&,
and the Expences of Ring-fencing the Allotment or Allotments {o to be
made to him as aforefaid ; and the {aid Commiflioner fhall allot and award

~the Land o to be deducted, unto and equally amongft the Proprietors and

Owners of Eftates within the Manor of Thurl/fene.

- XIX. And be it further enaéed, That the faid Commiflioner fhall and Allotments
‘he is hereby required, in the next place, to fet out and allot the wholeor%r PAYInE
_any Part or Parts of the Moors, Commons, and Wafte Grounds called  *°

Thurlftone Bank and Thornthwaite Moor, and the Upper or Black Moors,
and fhall fell and difpofe of the fame by public Auction, and either in One

Lot or feparate Parcels, or otherwife, in the Manner and fubjet to the
DireCtions and Regulations prefcribed and contained in the faid recited
Act, to any Perfon or Perfons willing to become or be the Purchafer or
Purchafers thereof, for the beft Price or Prices that can be obtained for the
fame, and One-feventh Part at lealt of the Money for which fuch Land
thall be fold fhall at the Time of fuch Sale by the Purchafer or Purchafers
be depofited in the Hands of the faid Commiilioner, and the Remainder
of the Purchale Money fhall be paid to the faid Commiflioner within
“T'welve Calendar Months next after fuch Sale, or in Default of fuch Pay-

[Loc. & Per. ] 31 G | ment, .
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ment, the Money depofited as aforelaid fthall be forfeited, and fhall be
~ applied towards carrying this A& into Execution, and the Allotment or
Allotments fhall be again put up to Sale in Manner aforefaid ; and after
Payment of the full Purchafe Money for any fuch Allotment, the faid Com-
miflioner fhall and he 1s hereby required to fign and give to fuch Purchafer
or Purchalers a Receipt or Receipts in Writing for his or their Purchafe
Money ; and the Piece or Pieces, Lots or Parcels of the faid Commons
and Wafte Lands which fhall ‘be fo fold, fhall by virtue of this A&,
on Payment of fuch Purchafe Money, be vefted and is and are hereby
declared to be velted in Fee Simple in the Purchafer or Purchafers
thereot refpeltively, and fhall be affigned and allotted to him or them
in and by the faid Award; and the Receipt or Receipts of the faid
Commiflioner fhall be a f{ufficient Difcharge to fuch relpe&tive Pur-
chafers for the Payment of his or their Purchafe Money, free from any

Obligation of {eeing to the Application thereof.
Afontment of -
é;fnt;}oit > XX. And be it further enated, That the faid Commiffioner fhall and
Fild, and  he 1s hereby authonfed and required to {et out, allot, and award the Re-
Rehdueofthe 410 of all the faid Commons, Moors, and Wafte Grounds hereby
LOMmABS:  ire@ted to be inclofed, unto and amongit the feveral Perlons having
Right of Common in or upon the faid Commons, Moors, and Wafte
‘Grounds, according and in Proportion to their {everal Eftates and Inte-
refts in the old Inclofures within the faid Manor and Townfhip of Thurl-
f2one, fuch Value to be alcertained and eflimated by the faid Commiffioner,
in which Allotments no regard fhall be had to the Size or Value of any
~ Houfe, nor any Diftin¢tion made between Mefluages and Toftfteads ; and
m making the feveral Allotments hereinbefore directed, the faid Commif-
fioner {fhall have due Regard to the Quality, Situation, and Convenience
for maintaining in Winter the Cattle or Sheep depaftured on the Coni-
mons In Summer, as well as to the Quantity of Lands fo to be allotted as
aforefaid ; and the faid {everal Allotments fhall be laid as contiguous and
near to the refpective Eftates of the feveral Perfons entitled to the {ame as
conveniently may be, and fhall be in full Bar of and Compenfation for
their feveral and refpeftive Rights and Interefts in and upon the faid
Commons, Moors, and Wafte Grounds; provided alfo, that in cale the
faid Commflioner fhall not think proper to fell the Upper or Black Moors
for defraying the Expencesof this At, any Proprietor or Proprietors being
defirous of having his, her, or their Allotment or Allotments fet out and
allotted wholly or i Part upon that Part of the {faid Commons, Moors, or
Walfte Grounds, deemed or called Upper or Black Moors, or otherwile
require them to be fet out and allotted upon any other Part of the {aid
Commons or Moors, called Green Commons or Moors, it Thall be lawful
for the faid Commiffioner to fet out, allot, and award the Allotment or
Allotments agreeable to the Defire of {fuch Proprietor or Proprietors, or as
near as Circumftances will admit, fo as all fuch Perfons being defirous of
~having their Allotments fet out as aforefaid fhall communicate fuch their
Defire to the faid Commiflioner in Writing under their Hands, within the
Space-of Three Months after the firft Meeting of the faid Commiilioner

for receiving the Claims of the Parties.

Qllognen ©°  XXI. And be it further enated, That the faid Commiffioner fhall caufe

the Holpital : .
be fenced,  the {aid Allotments to be fet -out and allotted to the Truftees of the fal?
Y . ‘Hofpital,
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Hofpital, to be Ring-tenced witl good ard {ufficient :Wdll-fences, Six
;Feet hlgh adjoining Roads, or ’bemg any outward Boundary, and Five
Feet Three Inches high adjoining private Property ; and the Expence of
making fuch Fences fhall be paid by the faid Commiflioner out of the
Monies to be raifed for the Purpofe of defraying the Expences of obtain-
ing and executing this A&; but the fame Fences fhall for ever afterwards

‘be repaired by the Truftees of the faid Holpital.

XXII. And be it further enated, That the Commiffioner thall have Other Alct-
-Power to gne {uch Diretions, either by his Award or any Writing under ?"‘3“‘;‘0 be
his Hand, about fencing the feveral Allotments upon the faid Commons ©
and Waﬁes, as he fhall think proper, and fuch hlS Direltions fhall be

obferved and carried into Executlon

XXIII Prowded always neverthelefs, That the {everal Owners of ‘Allot- Allotments
ments on fuch Part and Parts of the fald Commons, Moors, and Watfte on Black
Grounds as the faid Commiflioner fthall deem Black Moors, fhall not be M"f“”‘ “zt @
obliged to fence and inclofe the fame, but that the faid Allotments fhal] "¢ "

be marked with Boundary Stones, and held in Severalty as a ftinted
Pafture or Sheepwalk, fubjet to fuch Rules, Orders, and Regulations
touching the future Ufing, Stocking, and Enjoyment thereof, as the faid
Commiffioner fhall think of the greateft Advantage to the feveral Owners
thereof, and fhall in and by his faid Award for that Purpofe order and
diret ; provided neverthelefs, that the faid Commiffioner ﬂlall and ke is.
..hereby required in and by the faid Award, to dire&t and appomt how
much of fuch Fence or Fences, and what Part or Parts thereof any fuch
Proprietors fhall make and maintain in refpect of the fame Allotments, in
cafe they fhall at any Time or-Times after the Execution of the faid Award
choofe to inclofe the fame; provided alfo, that any Two or more Perfons
entitled to any other of the Allotments to be made by virtue of this A¢t re-
quelting the fame, fhall and may have fuch Allotments laid out and dllotted in
One entire Plot of Ground, giving Notice thereof in Writing to the faid
Commifliener, any Time before he fhall begin to divide and allot the faid
Commons, Moors, and Wafte Grounds; provided alfo, that it fhall be
lawful for the feveral Perfons who fhall be entitled to Allotments on the
faid Black Moors, to inclofe and fence the fame at their own Expence, at
fuch Time as they fhall think proper, and in fuch Manner as the faid Com-
miffioner fhall have dire€ted by his faid Award, making and repairing the
QOut-fences of the adjoining Allotments on fuch Allotments ; and that
from and after fuch, nclofure, all fuch Right of Depafturage thereon by
the Cattle of any other of the faid feveral Proprietors as.the fame fhall
have been fubjelted to by fuch Rules, Orders, and Regulations as afore-
{aid, fhall ceale and determine; and in cale any of the adjoining Allot-
ments, the Out-fences whereof fhall have been made in the Whole or in
Part by the Proprietor or Proprietors of any other of the faid Allotments
as hereinbefore mentioned, fhall thereby become entirely inclofed, fo that
the Owner or Owners thereof for the Time being fhall have the Benefit of
fuch Fences without having contributed towards the Expence thercof, it
thall be competent for the Jury {worn at the then next Court Baron to be
holden in and for the faid Manor of Thurilone, and they are hereby

ﬂuthonfed and direQed to view and alcertain the then true Value of fuch
of
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of the Qut-fences thereof as fhall have been fo made by virtue of this A&,
and to order the Sum of Money at which fuch Out-fences as aforefaid
fhall be fo valued, to be paid by the then Owner or Owners of fuch Allot-
ment or Allotments which {hall have become fo entirely inclofed as afore-
faid, to the then Owner or Owners of the Allotment or Allotments be-
longing or which did belong to the Perfon or Perfons who made fuch
Out-fences, fuch Payment to be made at fuch Time and Place as fhall be
mentioned by Notice in Writing, to be {figned by the Foreman of the faid
Jury, and perfonally delivered to the Party liable to pay fuch Money, at
leaft Three Months before the Day of Payment, and in Default of Pay-
ment thereof, agreeable to fuch Notice, the fame fhall and may be re-
covered by Diftrefs and Sale of any Goods and Chattels which fhall be
found upon the faid Allotment or Allotments, by Warrant under the Hand
and Seal of any Jullice of the Peace for the Weft Riding of the faid County,
rendering the Overplus (if any), upon Demand, to the Owner or Owners

of fuch Goods and Chattels, atter deducting the Charges of fuch Diftrefs
and Sale.

Power to fell, ~AX1V. And be it further enalted, That it thall be lawful for any Perfon
scc.beforethe or Perfons entitled to any Allotment, to fell, mortgage, difpofe of, and
fixecuuon of conyey his Eftate and Intereft therein, before the Execution of the Com-
the Awards  miffioner’s Award, feparate and diftin€ from the Eftate in Right of which
he, fhe, or they is or are entitled to the fame, in the fame Manner as he,
fhe, or they might have done at any Time after the Execution of the faid
Award; and alfo to fell, mortgage, difpofe of, and convey the Eftate in
Right of which he, fhe, or they may be entitled to any Allotment, feparate
and apart from, and retaming. to himfelf, herfelf, or themfelves, fuch Al-
lotments, Common Right, and Intereft ; and the faid Commiflioner is
hereby required to award fuch Allotment or Allotments accordingly,

Allotmentsto XX V. And be it further enafted, That the feveral Lands and Here-
cnure to the  ditaments which fhall be allotted or exchanged by virtue of the faid A&

fame Ulesas  of the Forty-firft Year of His prefent Majefty, or of this A&, fhall go to

. - [t *
:,?gehf'ﬂfﬁehigﬁ the fame Perfons, and be held for and upon the fame Eftates, Ufes, and

thev thall be Trufts, and be fubjelt to the fame Charges and Incumbrances of every

made. Kind, as the Hereditaments in refpe& whereof the fame fhall be refpec-

| tively allotted or exchanged fhall at the Time of making {uch Allotment or
Exchange, be limited or fubje& to or effefted by. J :

)

Exchanges. XXVI. And be it further enalted, That it fhall be lawful for the faid
| Comnuflioner to fet out or allot any of the Lands or Grounds hereby di-
refted to be divided and allotted, or any Mefluages, Buildings, Inclofed
Lands, Grounds, or Hereditaments in the faid Parith of Peniffone, in Lieu

of and m Exchange for any other Mefluages, Buildings, Lands, or Here-
ditaments 1n the fame Parifh, or any adjoining Parifh, fo as every fuch
Exchange be fet forth and afcertained by the Award of the faid Com-
miffioner, .and fo alfo as every fuch Exchange be made with the Con-

fent of the refpeftive Proprietors or Perfons feifed or entitled in Poffeflion

of or to the Hereditaments {o to be exchanged, for any Life or Lives, or

for Years determinable on any Life or Lives, or for fome Eftate of Inheri.

tance lefs than an Eftate in Fee Simple, or with the Confent of the Huf.

9 . .bands,
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bands, {Guardians, Truftees, Committees, or Attorties of any fuch Pro-
prietors, who fhall at the Time of making {uch' Exchange be Femes Co-
vert, Infants, Lunatics, beyond the Seas, or under any other legal Difa-
blhty or lrcapacity of a&ting for themfelves; and fo as that every fuch
. Exchange of any Lands, Tenements, or Hereditaments holden. in Right
of any Church, Chapel; or other Ecclefiaftical Benefice, be made with
the Confent of the Patron thereof,- and the Lord Bithop of the Diocefe
within which the fame fhall lie or be fituate, and that all fuch Confents as
aforefaid be refpetively fignified by Writing under the Hands of the
confentmg Parties, or under the Seals of any of them, beihg Corpora-
tions Aggregate ; and ‘every Exchange which fhall be fo made and de-
clared, fhall, as-well in refpe@ of the Hereditaments within the Manor
and TOWIlﬂ]lp of Thurlflone aforefaid, as in refpet of the Hereditaments
within any other Townfhip, Parifh, or Place mthm or adjoining; or near
to the Parifh of Peniffone aforefald be for ever good, vahd and eﬂ’ectual
m the Law to all Intents and Purpofes. - S -

XKVII Prowded alwayS, and be it furti“er enacted, That all Coﬂ:s, Expentes of
Ch&rges, and Expences attending the making and completmg of: any Ex.LEléc?[;dngw |
changes-and Partitions, fhall be paid and borne by the feveral Perfons :';w tzr;:;m“
makmg fuch Exchanges and Partitions, in fuch Manner and in fuch Pro- pade,

portions as the faid Comimiffioner .- fhall by his Award- or other feparate
Deed or Inftrument order and dxre&.. -

| KXVIII And be it further enaéted, That the Allotments herembefore Allotment to
dlre&ed to be made to the faid Truftees of the faid Hofpital fhall be ac- the Hofpital
cepted and taken by them in lieu of and as a full Compenfaﬂon for, and of :&T"}? l:f:s
to extinguifh ‘and bar themwr Right to dll and all Manner of Tythes both g TR
Great and Small, and of -the faid Modufes, and all other Payments and
Compofitions in lieu thereof, arifing- or becoming due and payable for all

Times to come after the Allotments fhall be fenced and in a State to be

let-and to.produce Rent, out of, or from, or in refpe& of all and fingular

the faild Commons and ‘Waftes, Moors,-and Heaths, and all Encroach-

ments therefrom, and all and every or any of the Ancient Inclofed Lands

arid *Grounds within the faid Manor and Townthip of Thurlfiene; but

Eaﬂer Offerings, Mortuaries, and Surphce Fees, fhall not be prejudiced

or affected

XXIX And be it further enalted, That in cafe any of the Proprietors Asto Tythes
of the faid Commons, Moors, Waﬁes, and uninclofed Lands, thall be in ©f Encroach.
the Poffeflion of or in the Receipt of the Rents and Profits of any En- ™*"'*

croachment or Encroachments from the fame, of which Encroachment or
Fncroachments under the Dire&ions of this A&, the Owners of the faid
Tythes thall be entitled to One-tenth Part in Value, the faid Thonias Gee,
or his Succeflors, fhall diminith fuch Perfon’s Share or Proportion of the
Commons, Moors, and Walftes hereby direted to be inclofed, fo much
in Value as will be equal to One-tenth Part of the Value of the fame En-
croachment or Encroachments (confidering the fame in the unimproved
State),-{o’ that the Burthen of exoneraung fuch Encroachments from the
. Tythe’may fall-upon the Proprietors mdmdually and not upon the Pro- -

pnetors at large.

[Loc. &5 Per.] | 31 H | XXX, And
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. XXX. And be it further enalted;- Fhat the fad Commiﬂion'g thall,

previous to the fetting out of the Allotments of the faid Commons, alcertain;
whether any and what Part or Parts of-the Old Inclofed Lands are fubject
to the Payment of Tythes in Kind ; -and- fhall alfo alcerta:n out of whar
particular Lands and Grounds, Modules or other Pavments In_lien. of
Tythes are payable ; and when he has {o alcerrained the fame, he is hergby

“required - to, make fuch Reduction from the Allotments to be made for or:

in refpe& of fuch Lands; as fhall- be -equivalent in Value to the Tythes
and Modufes payable out of or for the fame refpectvely; fo that the.
Allotment or Allotments-of the Owner or Owners ef {ych Lands fhall be,
lefs and abate in due:and &qual Proportion to make uvp;the Allotment to
be fet out to the faid T'ruftees of the faid Hofpital as dforefaid. |

XXXI. And be it further enalted, That the Moneyto-arife by Sale of
fuch Part or Parts of the Moors; Commons, and Walte Grounds called
Thurlffone Bank, and Hornthwaite Moor, and the Upper or Black Moors,
as hereinbefore mentioned, fhall be applied by the faad Commtffioner for
or towatds paying the Cofts, Charges, and Expences incident to and atrend.
ing the obtaining of--this. A&, and-~of {urveying; wmealuring, plapning;
valiing, dividing, and-alotting the Laads, Grounds, ‘and- Hereditaments,

~ to be divided and allotted by virtue of this or the laid recited A&, and of

And the De-
ficiency to be

raifed by
Rate.

preparing and inrolling the Award of .the faid Commifhioner, and of the
Copy or Copies thereof, and the Charges and Expences of the faid Comy:
miflioner, his Affiftants, and Servants, and the Charges of fencing the
Allotment or Allotmients to the Lord of the Marnor; and the I'ythe
Owners, and all other neceflary Expences of the irveral Perfons to be
employed by the faid Commiflioner in and about the Premifes, either
before or after the Execution of the faid Award, and all the Expences of
forming, completing, and repairing the public Carriage Roads and High-
ways 10 be fet out and appointed by the faid Commiflioner, and all other

“incidental Charges and Expences whatfoever, for of by reafon of or pre-

paratory to the laid .intended Divifion and Inclofure, and carrying this Act
into Execution. | S

XXXII. Provided always, and be it further enalted, That in cafe the
Money arifling by the Sale of fuch Allotment or Allotments as hereinbefore
mentioned, fhall not be fufficient to defray all the Charges and Expences
aforefaid, then the Deficiency fhall be made up, paid, borne, and defrayed
by the feveral and refpetive Owners and Proprietors of Eftates within
the [aid Manor and Townfhip of Thurlftone, to whom any Allotment or

Allotments fhall be made by virtue of this or the faid recited A&, in.

*pmportion'and according to the Value of their refpeltive Rights, Shares,

and Interefls in the faid Lands and Grounds hereby directed to be divided
and inclofed ; which faid Cofts, Charges, and Expences, together with the

‘Proportion thereof to be paid by the feveral Perfons hereby made liable to

the Payment thereof, fhall be fettled, afcertained, and adjufted by the faid
Commiflioner, and fhall be paid at fuch Time and Place, and to fuch
Perfon or Perfons as the faid Commiffioner fhall appoint; and the faid
Commiffioner fhall and he is hereby authorifed and required to make a
Rate or Affeffment thereof accordingly under his Hand, and the.fame

Rate or Aflefiment fo made and figued, fhall be binding and conclufive on
' - | | - all
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3ll Perfons thereby e;laar ed-and made hable, and theirfeveral and refpe&ivg,
Heirs,. Exeﬁutbrsm.and Admmlﬁuatar& 3, and 1p cafe any Perfon or Berfong
{hall refufe:onnegledtto; pay:his, her, or-their Share or, Proportion of fuchs
Cofts,; -Charges; arid-Expenggs as afore@Ld3 wihin fuch: Fimes and o figh;
Perfon er P&I::;fonﬁ -as, the faid Lpmmiflioner fhall; appeint, therg}-angl lpifgghg
Cafe,.the.f5d Commiflioner.tall caufe the,Lim to;be leviedandracoyerad;
in._ Manner- dise@ed:by the: faid vacited; Ak ;; provided alw sy that, ne;
Charge; wliaif@wevfﬂl&llxﬂlade upen she faid, Joha Lumle A@‘vdﬁ his

I;Imts ov, AJRgRR, or ypan;thie: Bryftees. of Sﬁqﬁeld Hofpital,: Q-I}t-hﬁ Berlon,
or Perfons to whom any Allotment fhall be made in Right of any:College,:

Chapel, School, Hofpital, or any other public Ufe or Charity, fave and *
exg:ept F@ far @s gel,-avfes b0, gh; Trufkees. of- Shgfheld Hofpital, witlr ‘refpe& .. - .-,

e

tio theip- C&ng By OF employmgﬁ 2: Commiflioner. on their Behald fan thg Lo
Afcerramnment of ‘the Valye.gl; thgﬂ' Tythfzs;, as- b!y l;h1s Aéb thgja arq} a_g&- -
thoriled to do. _ S N R
-And be it-further; enatted, That if the faid Thomas Gez or his APPJ;'B.%!LOEF -
Succ;eﬁbr fhal happen to, xaife. by t;he Sale of ELand as aforefsid,- moqel‘" 5“;? as -
Mer;ey than will be rﬁqmred to defray fuch. Cc&s Ghar.gesi ,and Expences Mox, y ~
‘as aforefaid, /then and in fuch Cafes fuch Surplus Money fhall ‘be dwlded,
and ‘apportioned between the feveral Proprietcrs and Perfons intepefted. in
the:Lands hereby direGed to be divided and inclofed, in. fuch: Shares as
thall -be in proportion to [uch their refpective Property and Intereflts ; -and
the;Shares of fuch of them as fhall be' Tenants thereof in Fee-fimple fhall
be . paid to them refpetively,..and the. Shares of fuch other Proprietors, or.
Pe;fons of and 1n fuch Surplust Money, _{halﬁ be:japplicd and . difpafed of
i‘n., Manngr direted by the faid recited Adt,-ir; Cﬂfesuwheregn any Mongey.
15: to: be  paid itor:the Purchz;fe orJEXQhange.ef rzmy Lands, 1'enements, or
H@Iedxt&mems,,,@x: of .anly. Fiinber.or Wood growing thereom, .and which
Money -aught) toibe laid:out an the Puxchale cf other IﬁandsJ*Teﬂements,
and Hereditaments, to be fettled to the fame, Ufes, ..

F

i j,*.
I S _.'l

XXXHE And be-it furthey: enaéted, That .if.;any. Perfop Q‘*P&rﬁnns Money ad.
ﬂaa]l advanc,e By Money {;qwards defraylng the .Expences.;of ,obtaining: ::“:Zd “’ll::_
this A€, or 'carrying the fame. intp Executior by the faid Cqmmlﬂiene.r, [nfe:eﬁ?l |
the; fame: fhall be repaid with lawful Intereft oat, of 3tl1e} ﬁrﬂ: Mome; to be

xalfed by tle,fald Commlﬂianer by vlrgue of -2hls A&

XXKV And be Jt further serm&ed, ,That the fald. COmmlﬁic}ner fhal] Allowarce to
be paid or allowed by the faid Proprietors. the Sum of Three Guinéas, ' Commif-

filoner and

and no more, for every Day he fhall:actend apc. be employed at any Meet- Surveyorss
ing_or Meetings, or going to or returning from thence or otherwife how-

foever, in -exécuting the Powers apd Autherities hereby.given to him,
including -his ExPences and the Surveyor or Surveyors. fthall: be paid fuch

Sum or Sumis of Money for Plans, Maps, Survey, and Attendanc«es, as the

faid Commlfﬁoner {hall order and dlre& S

XXXVL And be it further ena&ed That once at leaﬂ' in. every Year Commifioner
durmg the Execution of this A& (fuch Year to be computed, from the to lay Ac-

counts hemre

Day of the paffing. thereof), the faid Commiflioner fhall make and heis Oue Juflice

hereby required to make a true and juft Statement or Accmmt of all Sums
| | of
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of Money by him received and expended, or due to himfor his own.
‘Trouble and Expences in the Execution of this A&, and fuch Stitement.
or Account when fo made, together with- the Vouchers relating thereto,
fhall- be by him laid before fome Juftice of the Peace for the faid ‘Riding
(not interelted in the faid Inclofure), to be by him examined and balinced,
- and fuchi Balance fhall be by fuch Juftice ftated in-the Book of Accounts
to be kept in- the Office of the Clerk to the:faid Commiflioner; "and no
Charge -or Item in fuch  Accounts fhall be binding on the Parties con-
cerned, ‘or valid in Law, unlefs the fame thall have been duly allowed by.
{fuch Juftices. . . B AT

Award where XXXVII. And be it further enafted, That the Award to be made by
depofited.  the faid Commiffioner, when inrolled in the Manner direted by the faid
recited Act, fhall be depofited in the Church Cheft of the Parifh of
Peniftone atorefaid. -

Perfons difla- XXXVIII. And be it further ena&'ed; That if any Perfon or Perfons

tis-d may  fhall think himfelf, herfelf, or themfelves aggrieved by any Thing done or
aQT::cL:%eL omitted to be done in purfuance of the faid recited A& or of this A& (ex-
fions. cept as to fuch Aéts, Determinations, or Proceedings of the faid Commii-
fioner as are by the faid recited A& or this At directed to be final, binding,
or conclufive, and alfo except as to fuch Claims, Objettions, Matters, and
Things as by this A& are direCted or authorifed to be afcertained, fettled,
tried, or determined by the Verditt of a Jury), he, fhe, or they may
appeal to the General Quarter Seflions of the Peace to be held for the
Weft Riding of the County of 2ork, within Four Calendar Months next
after the Caufe of Complaint fhall have arifen; and the faid Court. of
Quarter Seflions are hereby authorifed to determine fuch Appeal, and'to
award fuch Colts, as to them fhall feem reafonable ; which Determination.
fhall be final and conclufive, and fhall not be removed by Certiorari, or

any other Writ or Procefs whatfoever.

Mines, &c. XXXIX. Provided always, and be it further enafted, That nothing in
refervedtothe this A& contamned fhall defeat, leflen, or prejudice the Right, Title, or
- Lord. Intereft of the faid John Lumley Savile, as Lord of the faid Manor, his
' Heirs or Affigns, of or to the Mines, Beds, and Seams of Coal, or any
Mines of Iron, Ironftone, or other Mines or Minerals in or under the
{faid Commons .hereby intended to be inclofed, or to any Seigniories or
Royalties incident and belonging to the faid Manor, the fame being hereby
referved to him the faid Jobn Lumley Savile, his Heirs and Afligns, as
Lord or Lords of the faid Manor, with full Péwer for him and them at
all Times to hold and enjoy all Quit Rents, Free Rents and other Rents,
Reliefs, Duties, Cuftoms, and Services, and all Courts, Perquifites, and
Profits of Courts, and Liberty of hawking, hunting, fithing, and
fowling within the faid. Manor, and all Goods and Chattels of Felons
and Fugitives, Felons of themfelves, Perfons outlawed, waived, and put
in Exigent, Deodands, Treafure Trove, Waifs, Eftrays, Forfeitures,
~ Royaites, Jurifdi¢tions, Franchifes, and Privileges whatfoever, to the
faid Manor incident or appertaining (other than and except fuch Common

Right and Rents of Cottages and Encroachments as could or might be
| | " - claimed
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claimed -by him as. Owner.of- the Soil and Irheritance of the faid Com.
mons:and the Quarries of Stone therein), in as full, ample, and beneficial
a Manner to all Intents and Purpofes -as-if . this Act"had not been made ; with Powers
and that. the faid Jobn Lumley Savile, his. Heirs and Affigns, fhall and > ¥ k
mdy at all Times hereafter, have, liold, win, work, and enjoy all MiI}ES_I i
of Coal, Iron, Stone, and Minerals, of what Nature or Kind foever
(Quarries or common Stone only excepted) under the faid Commons,

and. the Encroachments, Allotments,, and Improvements made _.and to

be made therefrom, together with all convenient and neceffary Ways,
" Roads, and Paffages, already' made and hereafter-to be -made, and
Liberty of laying, making, and-repairing"Waggon Widys and other Ways,
_in, over, and along the fame or any of thera, or any Part thereof, and
{fearching for, winning, and working the faid Mines and Minerals, and
loading and carrying away the Coal, Iron, Stone, Lead, Minerals, and

other Produce thereof, and of making Pits, Shafts, Pit Rooms, Air Pits,

Heap Rooms, Stand Yards, Drifts, Levels, Ways, and Watercourles

(as well as ufing and continuing thofe already made), and of erefting and
ufing Fire Engines and other Engines, and neceflary Buildings, and of
altering, changing, pulling down, and carrying away the fame, or any of
‘the Matenials thereof, at his and their own free Will and Pleafure, and
doing all fuch other A&s and Things, either now in Ufe or hereafter to

be invented, as may be neceffary or convenient for the full and complete -
Enjoyment thereof, in as full, ample, and beneficial a Manner to all Intents

and Purpofes, as he or they could or might have done in cale this A&t had

not been made ; yet neverthelefs, that the faid John Lumley Savile, his Making Sa-
Heirs and Afligns, fhall be obliged to pay and {hall annually pay to the tisfaction.
refpetive Owners and Occupiers of fuch Allotments refpetively, a rea-
fonable or adequate Recompence and Satisfation for all fuch Damages as

fhall from Time to Time be thereby done taereto, in proportion to the

Lofs fuftained by fuch Owners and Occupiers refpeitively, according to

their refpetive Rights and Interelts therein. |

X L. Saving always to the King’s moft Excellent Majefty, his Heirs and General
Succeffors, as well in Right of his Crown as in Right of his Duchy of Savi®g:
Lancafter, and alfo to all Perfons, Bodies Politic and Corporate, their
refpeétive Heirs, Succeflors, Executors, Adminiftrators, and Affigns (other
than and except the feveral Perfons, Bodies Politic and Corporate, to
whom any Allotment or other Compenfation {hall be made or provided by
virtue of this A¢, in refpet of the Intereft or Property for which fuch
Allotment or Compenfation fhall be made, their refpeftive Heirs, Suc- =~
ceflors, Executors, Adminiftrators, and Afligns, and except {fuch other
Rights and Interefts as the Intent and Purpole of the Inclofure hereby au-
thorifed fhall abfolutely require to be barred, deftroyed, or extinguifhed
by virtue of this A&), all fuch Eftates, Rights, Titles, and Interefts, as
they, every, or any of them had or enjoyed, of, in, to, or out of- the faid
Commons, Waftes, and Open Fields hereby directed to be inclofed, before

the paffing of this Alt, or could or might have had and enjoyed if this
A& had not been made. "

[Loc. & Per. ] 31 1 XLl And




-— T

2794

Evide nce
Claufe

| [ ]

522 GEORGII IIIV  Cap.130.% -

XLI And be it further enacted, That-this A& fhall be printed by the
{everal Printers to the King’s moft Excellent Majefty, du}y authorifed to
print the Statutes of the United Kingdom ; and a 'Copy thereof fo printed
by any of them, fhall be admitted as. Evidence by all Iudgeb, Juftices, and
others, - | - . - T S Cia : oAttt o L

~ 1
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LONDON?: Printed by GeorGe EvYRrE and ANDREW STRAHAN,
Printers to the King’s molt Excellent Majefty. . 1812, . -
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