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An A& for 1nc10ﬁn0‘ the Foreft of De/gmere, in the
County of Cﬁeﬁer. [ oth Fune 1812.]

HEREAS the King’s rnoﬁ Excellem Majétty is felfed to him-.
felf, his Heirs and Succeflors, of the Foreft: or Chace of
Mere and Mondrum, otherwife Deiamere, in the County of
Chefter, containing by Eftimation Eight thoufand Acres of

| Land or thereabouts, now lying open and uninci loled ; and allo of Two

ancient Inclofures fituate within the Boundaries of the faid Foreft, called
The Old Pale and The New Pale, containing -ogether by E[hmatlon,
Seven hundred and fitty Acres or thereabouts; the faid O/d Pale and
New Pale being the exclufive Property of His faid Majefty, his Heirs and
Succeflors, fubject neverthelefs to fuch Rights of Agiftment and Com-
monage, or other Rights, as the Owners and Occupiers of any Mefluages,
Lands, Tenements, and Hereditaments in the {everal Townthips, Hamlets,
or Places, adjoining or lying near to the faid Foreft, may prove themfelves
entitled unto, in, over, and upon the open and uninclofed Parts thereof :
And whereas the whole of the faid Foreft and the faid Inclofures therefrom
are Extra-parochial: And whereas the Right Honourable Gearge James
Yarl Cholmondeley 1s Leflee under His Majefty, for a certain Term of
Years yet to come and unexpired, of the Agiftment, Herbage, Paiturage,
and - Pannage of Hogs, Turbary, Fern, Crops, and Brakes, upon the
whole of the uninclofed Parts of the faid Foret, and alfo of the faid
Inclofures called The O/d and New Pales : And vwhereas J:hs Arden, of
Harden in the County of Chejier, Efquire, 1s Chier Forefter, Bowbearer
and Foreft Bailif of the faid Foreft, and in fuch Right," and by virtue of
- aifiloe. 9 Per, ] 32 1 feveral
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feveral Grants from the Crown, made to him and thofe under whom he
derives his Tltle, claims for himfelf and his Under-keepers to be entitled
to certain ancient Lodges and Offices, and {everal Sheep Walks in and
upon the faid Forelt, and to divers Mefluages, Cottages, Buildings, Lands,

and Hereditaments belongmg thereto, alfo to the Conies and Fithings,
and the Pafturage of Conies and Sheep, in and upop the faid geft or -
fome Part or Parts thereof, and to certalhRents, and other hr.:, and
Interefts in and upon the faid Foreft : And whereas Tbama.g gba ndeley,

of Vale Royal in the faid County of Chefter, Efqmre, S Qﬂ q;% of the
‘Scite of the diffolved Monaftery of Vale Royal and of gwere fofluages,
Lands, Tenements, and Hereditaments, heretofore Parcel of the Pol- -
feflions of the Abbot and Convent of Vale Royal aforefaid, claims to be
‘entitled to a certain Mere or Piece of Water in and upon ‘the faid Foreft
- called Qakmere, with a certam Extent of the Turbary and Mofs Ground
adjoining thereto, and a certain Stoné Quarry Called Eddifbury Hill
Quarry, and alfo to Rights of Agiltment, and other Rights in, over, and
upon the uninclofed Parts of the faid Foreft, for and in refpe&t of the
Scite of the faid, Monaftery, and the faid Meffuages, Lands, Tenements,
and Hereditaments : And whereas John Egerton, of Qulton in the County of
Chefter, Efquire, claims to be entitled to two certain Pools of Water in
- and upon the {aid Foreft, called Hatchew Meer and Fifb Pool, with all
the Fith therein, and the Right of Fifhing of and in the faid Pools, by
virtue of a Demife or Grant thereof from His Majefty to Philip Egerton
Elquire, deceafed, dated the Tenth Day of November One thoufand feven
hundred and feventy-feven, for the Term of Ninety-nine Years, deter-
minable on three Lives : And whereas an A& was pafled in the Forty-firft
Year of the Reign of His prefent Majelty, intituled, dn A¢ for confolidating
in one A& certain Provifions ufually inferted in Ads of Inclofure, and for
facilitating the Mode of proving the feveral Falls ufually required on the
paffing of fuch Aéls : And whereas from the great and increafing Difficulty
ot procuring a Supply of Timber from Foreign Countries, and from the
Eftates' of private Individuals in the United Kingdom, it has become
neceflary to adopt Meafures for fecuring a more adequate Supply of Tim-
ber in this Kingdom ; and if His Majefty were empowered to inclofe
certain Parts of the faid Foreft, and fuch Parts were appropriated for the
Growth and Prefervation of Wood and Tlmber, the fame would be of
great Advantage to His Majefty and the Public in general; may it there.
fore pleafe Your Majelty, That it may be enated, and be it enalted by
the ng s moft Excellent Majefty, by and with the Advice and Confent
of the Lords Spiritual and Temporal and Commons, in this prefent Par-
llament Affembled and by the Authority of the fame, that Robert Harvey,

of Dunftall in the Parifh of Abbots Bromley in the County of Stafford,

and Jofeph Fenna, of Blackhury? in the faid County of Chefer, Gentleman,
“and their Succeﬂbrs, to be nominated and appomted in Manner herein-
after mentioned, fhall be and they are hereby appointed Commiffioners
for dividing, allotting, and inclofing the faid Foreft, and for carrying into
Execution the feveral other Purpofes of this A, in fuch Manner asis .
hereinafter provided or mentioned, and with fuch of the Powers, and {ub-
jetto fuch of the Rules, Orders, Regulatlons, and Reftri€tions, contained
in the faid recited A& of the Forty-firft Year of the Reign of His

prefent Majefty, as are not varied, altered, or otherwnfe provided for by
this At

I1. And
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. I1. And be it further ena@ed, That no. Cornmiflioner fhall adt in the Cormiffon-

Execution of any of the Powers by the faid rec’ted A& or this A& given, crs additional

favé.and except the Power. of figning and giving -Notice of the - fir{t Meet, Ot

- ing «af the faid Commiffioners, until he fhall have taken-arnd fubferibed the

tollowing Qath; to be adminiftered and -enrolled in: kike Mahner: as the
Oath by the faid A& prefcribed :to .be taken by.the Commiffioners is
diretted-to be adminiftered and:enrolleds (that is'to fay)} - -+ " . -

¢ I ~ do {wear [ or, being one of the People called Quakers, do aﬂirﬁlj Qath
-~ That 1 am neither Proprietor or ‘Occupier of, nor to the béft of ‘.'my" '

* Knowledge, am I concerned as Guardian, Steward, or A gent, for any
¢ Proprietor of Mefluages, Houfes, Cottages, Lands, or Groundé‘, or other
¢ Perlon having or claiming any Right of Common, or any Manorial
**Rights, Tythes, or any other Right or Intereft whatfoever, in, over. op -
¢ upon the-‘Op#en Commonable Grounds and VWafte Lands to béiﬂiﬁélc:fed
° by virtue of an A&, madein the Fifty-fecond Year of the Reign of King .
‘i.Georgé the Third, mtituled An A~ fdrindgﬁng*z‘/'ae 'Far.?/i'f;f Delaxﬁére |
¢ inthe County of Chefter,” or any Part or Parts thereof. e

' - ¢ So help me GOD.’

ML And be it further enacted, That. in cife the faid Robers Hﬂ]‘;?jé’};;ﬂppointmcnt

or any Perfon to be nominated and appointed a Commiflioner in his Room of new Corm.
or Stead by virtue of this A&, fhall die, or refufe, or neglelt to, a&, or miflioners.
become incapable of atting as {fuch’ Commiflioner in the Execution of the o
faid recited Aét and, this A&, then and in' fuch Cafe it fhall and may be ...

lawful to and for the Commiffioners for the Time being of ‘His Majefly’s .

Woods, Forefts, and Land Revenues, by any W riting under’ their' Hands,” = « -~
within One Calendar Month aftér fuch Death, Refufal, or Iicapacity ag
aforefaid, fhall be made known to them (by Noticein Writihg, figned by
any of the faid Commiflioners aing in Execution “of the ‘faid. recired
Al and this AQ, to be left at the Office of the Commiffioners of His
Majefty’s Woods, Forefts, ‘and Land Revehues,) to nominate and appoint a
proper Perfon, (not interefted in the faid intended Divifioniand Inclofure )
to ‘be-a Commiflioner in the Room or Stead of the faid Robers Harvey or

of .{ughi other Perfon nomihat*ed’aﬂ"d'appoinged in-his Room or St"éeid’ {o

dymg, or refufing, or becoming incapable to a& as aforefaid, andfo from

1ime'to Time as often as any Commiflioner to be nominated and appointed

by the faid Commiffioners of His" Majefty’s” Woods, Forefts, and Land
Revenues ‘as aforefiid, thall die, refufe, negled, or ‘bécome. incapible to

a& as fuch Commiffioner in the Execution of the faid recited A@ and this

ALt ; ‘and in cafe the.faid Fofeph Fenna, or.any Perfon to be nominated and
appointed i his Room or Stead by virtue "of this A&, . fhall die, refufe,.

negle, or become incapable to aét in the Execut'on of the faid recited A&t

and this A&, thenand in every fuch Cafe it fhall and may be lawful to and

for the faid ¥obn Arden, and any Five or more of the feveral other Owners

and Proprietors of Lands and Hereditaments in the feveral ‘T ownthips or

Places claiming Rights of Agiftment or other Rights in the faid Foreft

(other than and except the faid Commiffioners for the Time being of

His Majg_ﬁy’_s Woods, Forefts, and Land Revenues, to whom other.Powers

of- Nomination and Appointment are hereinbefore givén,) to fummon a

Meeting (of which Meeting Twenty-one Days Notice by Advertifement. -
fhall - be given 1 the Chefier Chronicle Newlpaper, if then publithed, or if

not, then in fome other Newfpaper ufually circulated in the faid County of

11 ' Chefter)

# F
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| Chefter) of all and every the Owners and Proprietors claiming fuch
Rights, and the major Part in Value of fuch Owners and Proprietors who
fhall be prefent in Perfon, or by their refpetive Agents or Proxies duly
- authorized for that Purpofe, at fuch Meeting or Meetings ({fuch Value, in
cafe of any Difference or Difpute touching the fame, to be afcertained by
Reference to the Land Tax Affeflment of the feveral Townfhips or Places
wherein the feveral Mefluages, Lands, Tenements, and Hereditaments lie,
in refpett whereof fuch Owners and Proprietors claim fuch Rights as afore--
faid,) fhall and they are hereby required to nominate and appoint, by any
“Writing under their Hands, a proper Perfon or Perfons (not interefted in
the faid Divifion and Inclofure) to be a Commiffioner in the Room.or
Stead of the faid Fofeph Ienna, or of {uch other Perfon to be nominated
and appointed in the Room or Stead of him fo dying, or refufing, or
neglefting to a&t, or becoming incapable of acting as' aforefaid, and fo from
Time to Time as often as any fuch Cafe or Cafes fhall happen ; and every
fuch Commiffioner fo to be nominated and appointed fhall, atter taking and
fubfcribing the Oaths prelcribed in that Behalf, have the like Powers and
- Authorities for carrying the faid recited A&t and this At into Execution;
and fhall be {ubjeét and hable to the like Rules, Regulations, and Reftric«
tions, as if he had been originally nominated a Commiflioner in and by

this A&.

If Commif-  IV. And be it further enacted, That if the faid Commiflioners for the
foners of His Time being of His Majefty’s Woods, Forelts, and Land Revenues, or the
%{Vﬂzg}; * o [aid Perfong claiming fuch Rights, or who fball have delivered-fuch Claim
negle toap. as aforefaid, or any of them, fhall make Default in nominating and appoint~
point new  ing any new Commiflioner {fo direted to be, nominated and appointéd by
Commiffion-  themn, or any of them refpeftively as aforefaid, within the refpetive Times
e ::Stzézbe 4 for that Purpofe limited, and in Manrer aforefaid, then and in every fuch
" Time, the  Cafe it fhall and may be lawiul to and for, the fyrviving or remaining Com-
a&ting Com- miffioner, and he is hereby required from Time to Time, by Writing
miflioners to ynder his Hand, within One Calendar Month next after the Expiration of
. ﬁakiﬁﬁh fuch refpe&tive Times fo allowed for nominating and.appointing fuch new
ment, and fucceeding Commiffioners as aforefaid, to nominate and appoint - a
proper Perfon (not interefted in the faid Divifion and Inclofure) to be a

- Commiflioner in the Room or Stead of every fuch Commiflioner fo dying,
refufing, or becoming incapable of acting as aforefaid ; and every Com-

miflioner f{o nominated and appointed fhall, after taking and fubfcribing

the Oath prefcribed in that Behalf, have the like Power and Authority for

carrying the fajd recited A& and this A& into Execution, and fhall be

fubjet and liable to the like Rules, Regulations, and Reftrittions, as if he

had been originally nominated a Commiflioner in and by this Act. . .

Commiffion- V. Provided always, and be it enated, That if either of the faid Com-
ers negle&ing miffioners hereby nominated, fhall refufe or negleét to attend at the Firft
, ﬁ:ﬁt&?‘i Meeting appointed to be holden for carrying this At into Execution, and
corfidemed a5 duly qualify himfelf by taking and fubfcribing the Oaths prefcribed in that -
a.Refufal to  Behalf, or if either of the faid Commiflioners fhall at any Time after the
ath. faid Firft Meeting, wilfully abfent himfelf from any Three following fuc-
- ceflive Meetings appointed to be holden by virtue of this Ak, or having
been abfent from Two fucceflive Meetings, fthall not attend during the

whole of the Third or next fucceeding Meeting, fuch Meetings being

known to him either by his being prefent at the Appointment thereof, or
Notice
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Notice thereof in Writing having been gwen to him or left at his laft or
-ufual Place of Abode, by the Clerk or Clerks to the faid Commiffioners,
and fuch’ Commifioner not having been prevented by Sicknefs or other
reafonable Caufe, to be allowed by the other Commiffioner, from attending
or continuing at fuch Meetings; or it any Commiflioner to be nominated
and appointed in Manner by this A&t directed, fhall notattend and qualify
-himfelf to a& as a Commiiflioner in the Execution of this A&, at "the Firlt
“Meeting of the faid Commiflioners after his Ncmination or Appomtment,
or fhall thereafter wilfully abfent himfelf from Three following fucceffive
‘Meetings to be holden by virtue of this A&, or having been abfent from
Two fucceflive Meetings, fhall not attend durlrg the Whole of the Third
next fucceeding Meeting, fuch Meetings being known to him, either by his
being prefent at the Appointment thereof, or Notice thereof in Writing
‘having been given to him or left at his laft or ufual Place of Abode, by the
Clerk or Clerks to the faild Commiflioners, and {uch Commlﬂioner not
being prevented by Sicknefs or other reafonab:e Caufe, to be allowed by

" the other Commiflioner, from attending or continuing at fuch Meetings,
. then and in every of fuch Cafes fuch Abfence cr Non-attendance fhall be
- deemed and tal:.en to be a Refulal to alt, within the Intent and Meamng of

this AQ.

VI And be it farther enatted, That if any Difference fhall arife be- APPO*WWM
tween the faid Commiflioners, touchmg or concerning any Matter or of Umpire.
“Thing to be done by them, by virtue or in Execution of the faid recited

A& or this A&, whereupon the faid Commiflioners fhall differ in Opinion,
the faid Commiffioners from Time to Time, when and fo often-as fuch
'Difference of Opinion fhall arife, thall, by Witing under their Hands,
appoint fome fit and proper Perfon, not belng interefted in the Premifes,
nor being the Attorney or Agent of any Perlon lo Interefted, to be an
“Umpire between them, and the Matter upon which fuch lefetE’lCe of
Opinion fhall or may are, fhall be referred to, and fhall be fetiled and
determined by {fuch Umpire, whole Determination fhall be imade in Wri-
ting, and fhall be binding and conclufive upon the faid Commiffioners ; ;
and for the Purpofes aforefaid, but not for any other Purpofe, fuch Um-
pire thall have, and he is hereby vefted with the fame Powers and
Authortties as by the faid recited At and this Alt are given to or velted
in the faid Commiflicners. |

VIL valded always, and be it further enatted, That no Perfon {hall Umpire’s
'be capable of atting as an Umpire as aforefaid, until he fhall have taken Oath:
and {ubfcribed an Oath m the Form or to the Effed following ; (that
is to fay) o

¢ I | do {fwear, That I will falthfully, impartially,

¢ = and honeftly, acéording to the beft of my Skill and Judgment,

¢ execute and perform the feveral Powers and Authorities vefted and

¢ repofed in me as an Umpire, by virtue of en A¢ paffed in the Fifty-

¢ fecond Year of the Reign of ng George the Third, intituled An A&

¢ for inclofing the Foreft of Delamere, in rbe County of Chefter, according |
¢ to Equity and good Conicience, and withprt Favour or Affeltion, -
* Prejudice or Partiality to any Perfon or Perlons whomloever.

‘ So helpme GOD.?
'{La;. (5 Per.] . 32 K Whlch
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Which Oath the faid Commiffioners or either of them are and is hereby
- empowered to adminifter, and fuch Oath, and alfo the Writing ap-
pointing fuch Umpire, fhall be annexed to the Award of the faid
Commiflioners. +

Surveyor ap-  VIII. And be it further enatted, That Jafeph Hill, of Cholmondeley in

pointed. the faid County of Chefler, Gentleman, fhall be and he is hereby nomi-

nated and appointed Surveyor for viewing, furveying, and meafuring, the

Open Commonable Grounds and Wafte Lands in the faid Foreft, and he

the faid Jofephr Hill, or the Surveyor or Surveyors to be appointed as

hereinafter mentioned, is and are hereby accordingly authorized and

direCted, as foon as conveniently may be after the pafling of this Aét,

to view, {urvey, and admeafure the faid Open Common Grounds and

Wafte Lands, and all the Buildings and Encroachments whatfoever made

in and upon the fame, and to defcribe and lay down the fame by way

of Map or Plan, whereon, or in a Book of Reference to be annexed

thereto, fhall be fet forth the Number of Statute Acres, Roods, and
Perches, of the faid Open Commonable Grounds and Wafte Lands, and

the feveral Buildings and Incroachments made thereon, and of what fuch

Encroachments refpetively confift, and the Names of the feveral Perfons

holding and enjoying the fame ; and that when and fo foon as the faid

Jofeph. Hill, or the Surveyor or Surveyors to be appointed as hereinafter

mentioned, thall have finithed and completed the faid Survey, Map, or

Plan, he or they fhall, by Notice in Writing under his or their Hand or

Hands, apprize the faid Commiflioners thereof, and appoint a Time and

Place for a Meeting with them, of which Ten Days Notice at the leait

- Survey tobe fhall be given unto each of the faid Commiflioners, at which Meeting
%EI“'“?E. to the faid.Jofeph Hill, or the Surveyor or Surveyors to be appointed as
ETTEE o hereinafter mentioned, fhall deliver unto the faid Commiffioners prefent
tified on at fuch Meeting, his or their Survey, and Plan and Book of Reference,
Oath. - and fhall {ubfcribe the fame with his or their Name or Names, in the
Prefence of the faid Commiflioners, who fhall atteft the fame; and

the faid Surveyor or Surveyors fhall take and {ubfcribe the following
Oath ; (that 1s to fay)

(S)UT“I"IEYOT’S ¢ I A. B. do fwear, That by virtue and in purfuance of an A& of Par-
2. ¢ lament, pafled in the Fifty-fecond Year of the Reign of King George
¢ the Third, intituled An A& for inclofing the Foreft of Delamere, in - the
County of Chefter, I have taken a true and exaé&t Admeafurement and
Survey of the Open Commonable Grounds and Wafte Lands, diretted
- by the faid A& to be inclofed, and of all the Buildings and Encroacli-
ments whatfoever made in and upon the fame, to the beft of my Judg-
ment and Ability ; and that the Survey, Map, or Plan, and Book of Re-
ference, whereunto I have now fet my Hand, are and do contain a juft
~and true Delcription, Survey, and Admeafurement, and Account, of the
Open Commonable Grounds and- Wafte Lands, and of all the Buildings
and Encroachments in and upon the fame, with the Names of the {everal
Perfons holding and enjoying. the fame refpedlively, and that the fame
were made and taken by me according to the beft of my Knowledge,
Information, and Belief, and the true Intent and Meaning of the faid
A&, without Favour, Affetion, or Partiality, to any Perfon or Perfons ;
and I do further {wear, that I will faithfully, impartially, and honeftly,
according to the beft of my Skill and Judgment, execute the feveral

| LI ¢ other
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¢ other Trufts repofed in me as a Surveyor Ly virtue of the fatd A&,
¢ without Favour or Affeftion, Prejudice or Partiality, to any ] Perfon or
¢ Perfons whomfoever. - So help me GOD.’

Which Oath it fhall and may be lawful to and for any One or more of
the faid Commiflioners to adminifter ; and the faid Oath, when fo taken,
fhall be written on Parchment, and fubfcribed by the faid Surveyor, and
duly attefted by the faid Commiflioners under their Hands, and fhall be

‘enrolled with. the Award to be made by the faid wommlﬂioners.

IX. Provided a]ways, and be it enated, That in cafe the faid Jo/eph For electing
Hill, or any other Surveyor or Surveyors to be appointed as hereinafter new sur- ‘
mentloned {hall die, or refufe, or negle& to a&, or become incapable of ;?B?a:l? ‘z:
alting in the Execution of the faid recited At and this A&, then and In
every fuch Cafe it fhall and may be lawful to zand for the Commiffioners
for the Timé being of His Majelty’s Woods, Forefts, and Land Revenues,
by any Writing under their Hands, within One Calendar Month after
fuch Death, Refufal, Neglet, or Incapacity as aforefaid fhall be made
known to them, by ‘Notice in Writing, figned by either of the faid Com-
miflioners adting in the Execution of the faid recited A&t and this A&,
to be left at the Office of the {aid Commiffioners of His Majefty’s Woods,

Forefts, and Land Revenues, to nominate and appoint fome other fit and

proper Perfon, (not interefted i in the faid Divifion and Inclofure,) to be a

Surveyor in the Room or Stead of the faid Jofeph Hill, and of every Sur-

vevor fo dying, retufing, or negletting to at, or becoming incapable of

a&lng in the Execution of the faid recited A& and this At ; and every

Surveyor fo nominated and appointed fhall, after taking and {ubfctibing .

the OQath prelcribed in that behalf, have the like Powers and Authorities,
and f{hall be {ubject and hable to the like Rules, Regulations, and Re-

ftrictions, as if he had been originally named a Surveyor in and by

this Act.

X. And be it further enated, That if the faid Commliﬁoners for the If Cuommil-

"Time being of His Majelty’s W oods, Forefts, and Land Revenues, fhall foners of His

make Default in nominating and appointing any new Surveyor or Survey- %ﬁzzg e,
ors, fo dire¢ted to be nomimated and appointed by them as atorefaid, within negledt to
the Time for that Purpofe limited, and in Manner aforefaid, then and 1n appoint a

every {uch Cale'1t fhall and may be lawful to-and for the faid Cemmxﬁioners Surveyor,

acting in the Execution of the faid recited A aad this A&, and they are e(f:l?::;iﬁxé
hereby required from Time to Time, by Writing under their Hands, 1o appoiat.
within One Calendar Month next after the Expiration of the Time fo

allowed for nominating and appointing any new and fucceeding Surveyor

or Surveyors as aforefaid, to nominate and appoint a proper Perfon (not

interefted in the faid Divifion and Inclofure) to be a Surveyor in the Room

or Stead of every fuch Surveyor fo dying, refufirg, or becoming incapable

of alting as aforefaid ; and every Surveyor {o nominated and appointed

fhall, after taking and fubfcribing the Qath prefc:ibed in that behalf, have

the like Powers and Authorities, and fhall be {ubjet to the' like Rules,
veyor In and by this Adt.

XI. And be it further ena&ed, That it fhall znd may be lawful t6 and Proprietors
for all and every Perfon and Perfons, Bodies Pclitic, Corporate, or Col- to produce

le_gla_t'e, Surveys of
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the Lands  Jegiate, ¢laiming Rights of Agiftment or Commonage, or other Rights in

?:]‘igrg;“ds and upun the faid Foreft, to be inclofed by virtue of this A&, or any Part

whereot they thereof, and they are hereby required at the Time of their delivering in

* areentitled to their relpeftive Claims to the faid Commiflioners as direted by the faid

Rights of  yecited A&, to produce and deliver to the faid Commiffioners, Surveys,

Common, &e. Maps, or Plans, of their Lands or Grounds, for or in refpeét whereof

they may fo claim to be entitled to Right of Commonage, or other Rights

in, over, or upon the faid Foreft, ‘with Books of Reference to the fame

Surveys, Magg, or Plans, letting forth a mmnute and exalt Account of all

and fingular the Mefluages, Cottages, Lands, ‘and Grounds, in refpedt

whereof {fuch Claims are or may be made, and the Quantity and Contents

of each and every Field, Inclofure, and Parcel of Land, whereof the fame

confift, with the Names of all and every the Owners or Occupiers there-

of refpetively, diftinguithing fuch of the Premifes as are of Freehold

Tenure, from fuch as are of Copyhold, or Cuitomary, or Leafechold

Tenure, and of what particular Manors or Lordihips, or Perfons, the

- faid Copyhold, or Cuftomary, or Lealehold T'enements, are or may be

{feverally and refpeftively holden; and the faid Commiflioners fhall, on

the producing and delivering {uch Surveys, Maps, and Plans refpectively,

enquire on the QOath as well of the Perfon or Perfons, producing and

delivering the fame, as of fuch other Perfon or Perfons as they fhall think

fit, (which Oath the faid Commuflioners are hereby authorized to ad-

minifter) into the Authenticity and Accuracy of all and every fuch Surveys,

Maps, and Plans, and in all {fuch Cafes where the faid Commiffioners

fhall not be fatisfied that fuch Surveys, Maps; and Plans are authentic,

or have not been accurately made, they the faid Commiflioners fhall caufe

their Surveyor or Surveyors, to make accurate Surveys, Maps, or Plans,

of the Mefluages, Cottages, Lands, and Grounds, fo comprized and

defcribed in the Surveys, Maps, and Plans, the Authenticity and Accuracy

whereof they the faid Commiffioners fhall not be fully fatisfied as afore-

- faid ; the Expence of making fuch new Surveys, Maps, or Plans, by the

faid Surveyor or Surveyors, to be borne and defrayed by the Perfon, or

Perfons, claiming Rights of Agiltment or Commonage, or other Rights

in and upon the faid Forelt, in refpect of the Mefluages, ‘Cottages, Lands;,

and Grounds, {o comprized and defcribed i1n {uch new Surveys, Maps,

or Plans as aforefaid ; and in cafe of their Refufal to pay fuch Expence at

the Time and Place appointed by the faid Commiflioners for the Payment

= - ‘thereof, then and in fuch Cafe the faid Commiffioners fhall caufe the fame

3 to be raifed, levied, and recovered, in the Manner in which Penalties and
Forfeitures are direCted to be recovered by the faid recited Act.

Fixing the XII. And be it further enaéted, That after the faid Surveyor fhall have
Time for exe- made and delivered his Survey of the faid Foreft to the faid Commiffioners
_,E‘E"g the  jn Manner hereinbefore directed, they the faid Commiffioners fhall proceed
' in the Execution of the faid At with all poflible Difpatch, and fhall fit or
employ themfelves in the Execution of the faid A&, at lealt Twelve Days
in every Two Calendar Months enfuing, until the whole of their Pro-
ceedings under the faid A&t fhall be completed, exclufive of the Days of
travelling to the Place or Places of Meeting, and {o as their firft Award
fhall be made within Two Years next after receiving the faid Survey from
the faid Surveyor, and fo that the final Award of the faid Commifficners

fhall be made within Three Years nextafter the pafling of this Ac.

XIH. And
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XIII And be it further enatted, That.there thall be ald to each and Cammiffions,
every -of the faid Commlﬁioners, the Sum of Three Pounds and’ Three ers A}low. ;
Shlllmgs for each and’ every Day’s altual Atter.dance, tauchlng the Exe.ance. 7
cution of this’A, ‘and no more;..and that no Commiffioner fhall require:
or be entitled to receive any Fee, Reward, or Gratuity whatfoever,
except the Sum of Three Pounds and Three Shllhngs per Day, and that
at: all Meetings to be-held in purfuance of this A&, the faid Commiffioners
{hall thereout pay their own Expences ; and that the faid Proprietors, their
“Attornies and Agents, fhall alfo pay their own Expences when they, or
any of them, fhall attend the faid Commiffioners, at any of their Meetings
to be held in purfuance of this A& ; and that the Surveyor, and Clerk,
appointed, and to be appointed by the faid Commiffioners, fhall be psud
fuch Sum or Sums of Money, per Day or otherwife, for their refpetive
Pains. and Trouble in attending the faid Commiflioners in the Exec’utzon
of this A&, as to the faid Commiffioners fhall feem juft and reafonable 3
and in all Cafes in which the Objection or Approbation of the. Proptietors,
to any A&, Matter, or Thing, to be done in purfuance of the faid recited
A&, and this A&, is direéted to be made, and teftified at ‘any Meenng or
Meetings, it fhall be lawful for the Proprietors to attend fuch” Meeting or
Meetings, by their refpettive Agents, or Proxies, duly appointed by
Writing under his or their Hand or Hands, whofe A&s or Votes {hall be
as effetual as if fuch Proprietors were prefent in Perfon. "'

TS
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XIV. And be it further ena&ed, That the Firft Meetm of thd fald Firft and
Commiffioners for putting this A& intg Execution, fhall be held . at the ther Mfffl
Dw,ellmg-houfe of Jobn White, known by the Name or Sign of thé Stwan 1{}5:: e be
nnin Tarporley, in the faid County of C'bq/i‘er, or at fome’ 6thér conveniem gwen bﬁ the
‘Houfe or Place in Tarporley aforefaid, within Two .Calendar Months &t famé
furtheft after the paffing of this A&, and that the faid Commliﬁonertﬁla]l
caufe Notlce by Advertifement to be mferted in the.Chefter Chronicle Newf- L
paper,. if then publithed, and if not, then in fome other Newfpaper or .
.Newipapers, ufually cu‘culated N the faid County of. Cheftér, of the Time
.and Place of their Firft and every future Meetmg, (Meetings by Adjourn-
ment only excepted) for the Execution. of the Powers of the faid- recitéd
A&, and this A&, vefted in them, F ourteen Days at leaft before the Times
appomted for Tuch refpedtive Meetu’lgs ; and in cafe only One of the faid
Commiffioners fhall meet 4t the Time and Place appointed for any Meeting,
or to which any Meeting fhall’ be adjourned, it fhall be lawful for fuch
Commiffioner, and to and for the' Clerk to the faid Commifii ioners, in
cafe none of the faid Commiffioners fhall a:tend, to. -adjourn | the ‘faid
Meeting to be holden on any future Day, not exceedmg Tﬁventy%-one
Days from the Day of Adjournment, at the fame or fome other convenient

-+ Place within Elght Miles of the faid Foreft, and the Commiffioner or

-Clerk fo making fuch Adjournment, is and are hereby reqmred to gwe
nmely Notice thereof to the abfent Commiffiorers.

. XV. And be it further enacted, That ‘all other publxc Notices, requl- Other No-
_ﬁte or neceflary to be given by the faid Co nmiffioners, fhall be given tices, how to
- by. Advertifement to be inferted in the faid Chefter Chronicle New{paper, be given.

if then publithed, and if not, then in fome o[hél' Newfpaper ufually clr-
culated in the faid County of Cbg/z‘er.

[Le. Es’Per.j , Y A {x‘:vz,_ ‘And
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For fhorten- £XVI -And whtergas it may fhorten the Boundary Fences. between ‘the
ing Boundary foid Foreft” hereby direCted to ‘be divided and inclofed, and ‘the Lands
Fentes. - .. . .. . A Y TR T R R T AR T A
in any adjoining Parifh or Townfhip, if the faid Commiffioners were em-
powered to caufe fuch Fences to be raifed in fuch Diretion as they fhall
deem moit proper and ‘convenient for fhortening and making the fame
regular : Be it therefore further enated, That it fhall and may be liwful
to and for the faid Commiflioners, with the Confent in Writing under the
Hand or Hands of the Lord or Lords of the Manor or Manors in which
the Land is fituate, the major Part in Value of Land Owners in -any
Parifh or Townfhip adjoining to the faid Foreft, (fuch Value to be alcer-
tained by-the Land Tax Affeffment of any fuch Parith or Townfhip) or
under the Hand. or Hands of the Owner or Owners of the Lands upon
which {fuch Fence or Fences fhall or may be intended to be made, to fet
out, alcertain, and determine, the Boundary Fences to be made between
the faid Forelt hereby diretted to be divided, allotted, and. inclofed, and
the Lands lying in any fuch adjoining Parith or Townfhip, as they fhall
judge .proper for the Purpofes aforefaid ; and after fuch Boundaries fhall
be fo fet out, alcertained, and determined, the:fame.fhall be inclofed and
fenced by, fuch Perfon or Perfons, in fuch Mariner and at {fuch Time or
\} Times, as the faid Commiffioners fhall dire&, dnd thall for ever thereafter
be deemed and taken te be the Boundiries betwéén the faid Foreft and "
fuch adjoining Parith or Townfhip refpeétively ; dny “Law, Ufage, or
Cuflom, to the contrary notwithftanding. - -

s O n. KVIL Provided alfo, and be'it furtier endcted, “That if any Perfor or
“the Bounda. Eerfons, Body or Bodies Politic, Corporate, or Collegiate, interefted in‘the
ries as fet  afcertaining of the Boundaries .of the faid Foreft, and of any ‘Parifh; Town-
fl?tf "E‘.Y ltliY ﬂnp, or .Di{’;trif,}::adj‘_{oipiggf thereto, fhall be diffatisfied with the Déte’rimiﬁé-
ateﬁéwfg *"tion of the faid Comniflioners or Umpire made: in purfuance of the Di-
-retions of the faid recited A&, or of this A&, refpeting fuch Boundaries
or any of them, and fhall be defirous of Having’ the Boundaries affeéted
by fuch Determination tried at Law, and fhall by themfelves or their
refpellive Agentsor Atlornies, within One Caléndar Month next after the
Determination of the faid Commiflioners or Umpire fhidll- have been made
and publifhed by them, give Notice in Writing to the faid Conimifiioners,
of fuch his, her; or their Obje&ion to the faid Boundaries fo détermined
by the faid Commiflieners, or Umpire, and of fuch Defire to have the
{fame Boundaries fettled by Trial at Law, then and in ‘every fuch Cale the
faid Commiffioners fhall and they are hereby required, immediately ‘on
Receipt of fuch Notice as aforefaid, ‘or as"foon aftefwards as’conveniently
‘may be,. to give Notice to'One or more of thé;Pai*t_j* or Parties interefted
therein 'who. fthall infift. upon the Bdundaries {0 determined. by the faid
Commiflioners or Umpire, -or to thé refpettive Agents .or Attornies of
fuch Perfon or Perfons, by Writing under-the Hards of them the “faid
Commiflioners, to be delivered to or left at the ulial Place of Abode of
~ fuch Party or Parties, Agents or Attornies refpetively; and it fhall and
- may be lawful to and for the Perfon or Perfons giving' fuch Notite to
the faid Commiffioners as aforefaid, or his or their Heirs, Succeffors, or
Afligps,. after the Expiration of Two Calendar Months from the 'Time bf
{fuch Nétice”bein g given to the faid Commiflioners as aforefaid, to proceed
to a Trial at Law for the afcertaining of fuch Bounddri¢s fo objefttd to
- as aforefaid, at the Firft or Second Affizes to be holden for the County
of Chefler next after the giving of fuch Notice to the faid Commiflioners,

10 m
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in an A&ion or-A&ions for that Purpefe to be comienced:in:Oneef
His Majefty’s Courts of Record iat Weftminfier, by the Perfonior:Perfons - e
giving fuch Notice to the faid Commiflioners as aforefaid, their réfpe&tive .7 "
Heirs, Succeffors, dr Affigns; againit any-fuch Perfon or: Perfons my . -
 terefted therein- who fhall infift.on the Boundaries!do deterininéd by the

i'a{id’_Gom‘miﬂioﬂérs or Umpire ‘as aforefaid:; and. the -Defendant or:De.
fendaiits-in fuch A&ion or A&ions {Hall forthwith name an ‘Attorney or
" Attornies, who fhall file Common Bail, or appear and accept One ormore

Iffue or Iffues, whereby all fuch Boundaries may be properly tried and
*deteri'hined: ({fuch Iflue or Iffues, if. the Parties differ about the fafe, to . .-, s
be - fettled -by “the proper Ofhicer .of~the Court wherein. {uch.Aétiop-oF 7000 o
‘A&ions fhall' be.commenced); and the Jury or Juries-who fliall .t¢§ fuch . -5~
Iffue -or -Iffues, fhall find the  Boundary' or Boundariés:of: ¢he. faid

Foreft, or of all or any of the Manors, Parifhes, ‘Townthipsy Hamlets;,

or Diftricts fo in Difpute, and'the fame fhall, under the Direction -of the

Judge who fhall try thefaid Hlue or Iffues, be itdorfed {pecially.on: the

Poftea, in cafe the fame hall be thought neceflary for aleertaining {uch
Bouiidaries ; and the Verdict of Verdiéts which fthall. be:-given in.any.{uch

A&ion or A&ions, fhall be final and conclufive to.every Perfon’.and Per-

fons, Body and Bodies Politic, Corporate, or Collegiate ‘whemfoever,

‘unlefs the Court wherein fuch A&ion or Aétions-fhall :be’ brought-fhajl

fet afide the Verdi& or Verdiéts fo to be given: as aforefdid, .and.order a

.new Trial or Trials to be had "(which-it fhall bz lawfil-tor. the.fd -Couit
to-do,and alfo, upon fufficient Caufe thewn, tc put-off:the L'rialof Auch

:Hue; ‘or to-chz4ge the Venue'as is ufual.in .other Cafes); and after.iny
Verdi& or Vdi&s fhalt havé-been obtained, and mot det:alide hy«the.

.Court -as iferefaid, - the faid ‘Commiflioners fhall ard :they are:hereby
.authorized :and. required. to ‘dohform: toifuch’ Verdi&t ‘or  Verditts;any

Thing in-the" faid recited’ A& ‘or inthis "A& contained to. the Cornfrary
_potwithftanding : -Provided that'the .Defendant -or -Defendants :in:eveévy

fuch A&ion fhall be by the faid Commiffioners reimburfed: ali--th&XCoits,

Charges, and Expences, which he or they fhall realonably pay, expend, =
‘or-be ‘put unto in the Defence of {fuch:Aétion or Actions, by and ot of:;i IR

' S . . RSN I, X0 o . | h S
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- X VIIL ‘Provided -always, -and :beit. further enalted, 'That:atk:PerfonsClaims of
"havi-rig' or ‘claiming “any Eftate:tor: Intereft. 1n-or.upon: the Landsiand Rights to be
_.Grounds -hereby ‘dire¢ted:to ‘be divided, allotted, ~and! inclofdd;«fhaltis by fliwce?u(i:;?f.
. themfélves ‘or their “Agents, deliver  their refpettiver Claims in'>y3Writinlg oners.
to’ the faid-Commiffioners,- at a.Meeting to be holden: for- thatcdPurpolk,
“in the Manner-direCted by the faid recited A¢t of :the Forty-firlt-Y éar'of
:the Reign-of -His- prefent Majefty,:.of which . [Mleeting ~Ewerty<one::Days
"Notice attthe leaft, by Advertiiément,.thall be. given-by shé laid.CGom-
. miflioners, “exprefling the Piirj:!jqfé-‘qf {uch: Meeting, -in-:Manner zherein-
‘beforediré@ed. -~ . - AT T It B (552
XIX. And:be it further ena&ed, That in cafe: ariy: Difpute :orDiffe- Power for
~rence fhall arife-between any of the Parties. intarefted’ in the-faid-intended Commiflion.
o Ty R e e T e . . ers to fertle
‘Divifion ‘and : Inclofure, touching..or: concerring -the- refpettive. Riglits Difputes.
-and ‘Interéftswhich they or. any of .ithemifhall .have or. claim:to:chavévin )
the fameé; or-touching or concerning.any Matter or Thing. relatmgritoithe
- faid Divifion and Inclofure, it'thall.-and ‘may be lawful to:and forithe fiid
"‘Cominiffioners  or Umpire, andthey are hereby authorized -and:ém-
- - powered
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, powered’ to examine into, hear, and determine the fame refpefively:
Commiffion- py.,yided always, that nothinig herein contained fhall authorize the faid
ers not to de- e v AL . e
rermincTitles Commiflioners.or Umpire to deteriine the Title to any Mefluages, Lands,
to Eftates. 'Tenements; or other Hereditaments whatfoever, but they fhall afhign and

fet out the feveral Allotments direted to be made, unto the Perfon or

Perfons having the actual Seifin of the Mefluages, Lands, Tenements, or

Hereditaments, in Right or in Refpett whereof fuch Allotments fhall be
made.- . S

Commifion- XX. And be it further enafted, That in cafe the faid Commiffioners -
ers to affefs thall, upon the Hearing and Determination of any Claim or-Objettion to
Cofts. _  pe delivered to them in purfuance of the faid recited A& or this A&, fee
Caufe to award any Cofts, it fhall be lawtul for the faid Commiflioners, and
they are hereby empowered, upon Application made to them for that Pur-
pofe, to fettle, affefs, and award fuch Colfts as they fhall think reafonable, to
be paid to the Partyor Parties in whofe Favour any Determination of the faid
Commiflfioners or Umpire fhall be made, by the Perfon or Perfons, Body or
BodiesPolitic, Corporate, or Collegiate, whofe Claim or Objeétion fhall be
thereby:difallowed or over-ruled, or againft whom the faid Commiflioners
thall have.determined as aforefaid; and in cafe the Perfon orPerfons,or Body
‘or Bodies Politic, Corporafe or Collegiate, who fhall be liable to pay fuch
Cofts, fhall:inegle& or refufe to pay the fame upon Demand, it fhall be lawful
_for the faid Commiflioners, and they are hereby authorized and required,
'by Warrant under their Hands and Seals direted fo any Perfon or Perfons
whomfoever, to caufe fuch Cofts to be levied by Diftrefs and Sale of the
'Goods and ‘Chattels of the Perfon or Perfons, or Body or Bodies Politic,
‘Corporate, or Collegiate, fo negleting or refufing to pay the fame,
“rendering the Overplus, if any, upon Demand, to the Perfon or Perfons,
“or Body or. Bodies Politic, .Corporate, -or Collegiate, whofe Goods and
- Chattels fhall have been fo diftrained and fold, after deduling the Cofts
.and Charges attending fuch Diftrefs and Sale. - o
R o 1T XXL Provided always, and be it further enafted, That in cafe any
1fToe at Law. Perfon or Perfons, or Body or Bodies Politic, Corporate, or Collegiate,
interefted or claiming to be interefted'in the faid intended Divifion and
“Allotments, fhall be diffatisfied with any Determination of the faid Com-
~ miflioners or Umpire touching or: concerning any Claim or Objettion
 which fhall be delivered to the faid" Commiffioners in purfuance of.the
faid recited A& or this A&, or touching or concerning any Property, .
Right or Intereft, intended to be affefted by fuch Determination, and .
fhall within Three Calendar Months next after fuch Determination, caufe
Notice in Writing of fuch Diffatisfaltion to be delivered to or left at
the ufual Place of Abode of the faid Commiflioners, and of the Party or

'''''

her, or their Agent, it fhall be lawful for {uch Perfon or Perfons, or
Bodies Politic, Corporate, or Collegiate, giving fuch Notice as aforefaid, to

~ proceed to,a Trial at Law of the Matter fo determined by the faid: Com-
“miffioners: or Umpire, . at the then next Affizes to be held for the faid
County of Chefter, unlefs fuch Affizes fhall happen within Two Calendar
Months; next after the | Determination of the faid Commiflioners.or
Umpire, then and in that Cafe at the Second Aflizes to be held for
the faid County of Chefer next after fuch Determination ; and for that
Purpofe the Perfon or Perfons, or Body or Bodies Politic, Corporate, -or

o - ] Collegiate,
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“Collegiate, “giving - fuch Notice as afere{ald hal, within Two Calenear
Months next after fuch Determination, caufe an A&mn to be browght In
Gne of His _M_a]efl}(’s Courts -of Record at VZeﬁn:mﬁer, upon a feigned
Iffue, againft the Perfon or Perlons, Body or Bodies Politic, Corporate
or Colieglate, in whofe Favour fuch Determination.fhall have been made;
“and the Defendant or Defendants in: fuch' A&ion or Afions. thall, and
he, (he, or they is and are hereby required to.name an. Atterney or
Attornies, who fhall appear thereto or file Common Bail, and accept One
or .more l{ue or Iffues, whereby {fuch Claim, and the Preperty, Right, and
Intereft, thereby infifted upon, may be tried a,n..i determined, {fuch Iflue or *
Iflues to be:fettled by the proper Officer ol the Court in which the |
faid Action {haH ‘be eommenced, in cale the Parties fhall differ about the
fame ; and the Verdi& which: fhall be given upon the Trial of fuch

Attion, fhall be binding, final, and conclufive, unlels the Court wherein

{fuch Ac¢tion fhall be brought fhall fet afide fuch Verdi&, and order a.

new Trial to be had therein, which it fhall be lawful tor fhe faid Court to

doy in cafe the faid Court fhall think proper; and . that after {uch Verdit

ﬂ]allbe obtalned and not {et afide by the faid Court, the faid Commiflioners

fhall*and they :are:hereby required to aét in (,enfermuy thereto, and to.

allow’ or difallow the Claim,, Property, Right or-Intereft thereby de-
termined, according. to the. Event of fuch Trial or Trials: Provided If 5o A&rm

always, that if no fuch Notice {hall.be given, or if any fuch Notice fhall brought, or ¢ * |

be given and fuch-A&ion at Law fhall not be commenced as aforefaid, or :3"19 P:{;f’:;‘;f"

if any fuch Acien, fhall .be commenced, and the Plaintiff pr Plaintiffs termination
Ihereln ﬂlall not. proceﬂd to ‘Irial wnhm the Time hereinbefore llrnlted of thé Conte-
for that Purpofe,-then the Determination .of the faid Commiflioners or miffioners: ta.
Uapire. thall-be-final, binding, and.conclufive, to 2ll Intents and Purpofes be Bnal,
whatloever : Provxded alfo, that. ‘1f any of the Parties.in any fuch Action to
be.commenced as.aforefaid, fhall die before the Determination: thereof,

fuch A&ion fhall not abate by reafon thereof, but fhall be proceeded in

as if no fuch Event had happened and tha: no-Difference, Suit, OF it not ta
Proceedmg as aforefmd nor any leference or Difpute touching the. Tltle fulpend the
to any. Lands, . Tenements or Hereditaments, thall impede og delay the Execution of
faid: Commiffioners. or U mpire in the. Execution of this A&, but the “[:E Pi?;ETSQf
Divifion and Allotments hereby directed to be made.fhall be proceeded in- o C
qquylthﬁandlnﬂ' any, fuch Difference, Suit, or Preceedmg R

XXII. Provided always, and be it further enacted, That if any Perfon Deaths of

or, Perfons..in_whofe- Favour fuch Determination  as aforefaid fhall have F amgﬂ Efje*
ore AALL0ns
been made, and agalnﬂ: whom any fuch Adion or Aétions mlght hav Ve rought, the

been brought if hvm - fhall die’ before. any fuch Aion or Aions fhall fime to be
have been breught and befme the Ex iration of the Time hereinbefore carried on
]umted for _bringing fuch A&ion or: A&IOHQ i fhall _be lawful for the a“dhd‘ffmde‘l
Perfon or Perfens Body or Bodies Politic, Cerpemte or Collegiate, who ?I;m?:
might have- brought fuch A&ion or. Altions againil the Perfon or Perfons '
fo dying, to .bring the fame thhm the Time {o limited as aforefaid,
againft- fuch Perfon or Perfons as if a&ually livizg, and to ferve the Clerk

of the fald Commiffioners with Procefs for cen*mencmg fuch A¢tion or
A&lons, in the fame Manner as the. Party or Parties. might have been

ferved therewith if living; and it fhall therecpon be.incumbent on the

Heir or Heirs, or other Perfon or Perfons who fhall claim the Benefit

of fuch Determination as aforefaid, to appear and defend {uch Adtion or

| ‘A&IOIIS, in the, Name or Names of the Perfon or Perfons - fo dead, and

L. Eﬂ’Per.] - 22 M “Pro- =
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Proceodinigs thall be had therein in sthe fame Manner as it fuch Petifon
or Perfons had been alually living, and the Rights of all Pardes.
thall be equally bound and concluded by the Event of sfach Adtion or
Aalons. -

Perfons in X XHI. Provided always, and be it fﬁrrher enated, “That nothmg -m
Pofleffion not this A& -contained fhall extend to ensble the fiid ‘Commiffioners or
: {2&:5: 19" Umpire to -determine any Right between any Parties contrary to the-
Pofleflion of any fuch Parties, except ‘in -Cafes of Encroachments made
within the Period of Forty Years as hereinafter mentioned ; but in cafe the
faid Commiffioners, or Umpire fhall ‘be of ‘opinien agalnft the Right
of the Perfon or Perfons {o in Poffeflion, they: 'fha"]'l forbear to -make any
Determination thereupon, until the Poffeffion thall have been given upor
recovered from fuch Perfon or Perfons by EjeCtment or other-due C@urfe

of Law.

Commiffion- XXIV Pfowded neverthelefs, and be it further ena:&ed That noﬂun#*

ffzmaYhad" herein contained fhall extend -to preclude -the faid Commiffioners from

J&ugﬁt:'t "~ .nq 2djudging and determining the Quantity and Value of the Land, in virtue

Value of the whereot any Perfon or Perfons fhall ‘be allowed to have a nght of Com-'

Liand, &c.; mon upon -the faid Open ‘and Tommonable Lands and Grounds hereby

but a& F“" dire&ted to be divided, allotted, and inclofed, or any Part thereof ; but the
?:Elgﬁ o ne Jaid -Commiffioners fhall and- they are hepeby -autherized to adjudge and
confidered  -determine the ‘Quantity and Value -of all anel every fuch Lands relpec-
ofiequal  tively, and ‘rate and eftimate -the fame as ‘to them fhall feern juft and

Vaine, reafonable, according to the real Value thereof, for the Purpofes of
) Hu{bandry, without regard to any artificial or extraordinary Value anﬁng

" from local, temporary or other peculiar Advantages; and fuch their

Judgment and Determination fhall -be binding and conclufive upon all

Parties whomloever: Provided alfo, that nothmg herein ‘conained fhall

extend to authorize the faid ‘Commifftoners, er any of them, to confider

any ancient Mefluage or Building, or Scite thereof,tn refpe& of which any

Right of Common -fhall be allowed, at any more or greater Value than

any other ancient Mefluage or Bu1ldmg, or Scite thereot, but the famd

CommifTioners thall rate and eftimate all ancient Meffuages and Buildings,

and Scites thereof, at an equal Value-one with the ether, and ‘at-fuch Value-

as they {hall think moft expedient.

Value of En- XXV, And whereas great Sums of Money have been expended In 1ms
ﬁ;‘iafhfgﬁmh proving -divers Parcels of Land taken up without legal Autherity from the
confidereq, Jaid Foreft, and as no Abatement of fuch Encroachments has been made
for a Serles of Years, it is not realonable that the Perfons who have ex-

pended fuch Sums of Money thould be deprived of the Berefit-of fuch
Improvements ; be it further enalted, That all Encroachments which imay

have heen made within Forty Years, by the Tenants of His Majefty, or

" by any ‘other Perfon or Perfons ‘having Right of Common on the “faid

Foreft, thall be confidered m fetting out the Allotments to His Ma_]eﬂy,

or to fuch Perfon or Perfons, as {fo many Acres of Common Land, with.

out regard to the aftual Value refu}tmg trom ‘the Expence lncurred n

Im provmg the fame.

Compenfa-  XXVi. And be it further ena&ed That ﬁ' any Encroachmen‘t fhall

tion to be appear to-feparate-or impede the Ocr:uPanen of the Froperty of 'any others
made to Per. . * : iz -Parion
- i ,
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Perfon, the faid Commillioners may .and they ate hereby authorized gndl fons whofe
required to allot-fuch Encroachment to the Perfon whofe Property would Encroach-

be fe feparated, -or the Gccupation of ‘which would be impeded; makingg ::g:iﬁlbc “
Tuch Compenfation o ‘the Perfon whe made or pofeflod fach-Encroach- A
anent, out of ithe- Allotment to the Perfon who thall receive:fuch Encroach-

sment, as'in the Judgment -of the .faid Commiflioners fthall be reafonable

and adequate. L

- XXVIHL. And be it further iena&ted, That the faid Commiffioners thall Allotments
and-they are hereby required, as foon as conveniently may be after fetting for Repairsof
out the Public Roads and Highways as -direted by the {zid recited A&, Roads, &.
to {et out 1 {uch Places as they {hall deem meft convenient on the faid =
Foreft, fuch Part and Parts thereof as the faid Commiffioners thall think
neceflary and fufhicient for the general Ule and Accommodation of His -
Majefty and his Leflees and Tenants, and of all other the Proprietors of
Lands-to whom. any Alotments {hall be mad= urder this A&, and their

- Leflees for the Time being, for the Purpefe of getting Stone, Manl, or

~ Clay, for Bricks, Gravel, Sand, and Earth, to be.ufed upoen the Lacds
dying within the Limits-of the faid Foreft, or for the Repairs of the Tumn-

iprke Roads and Public Highways, 2nd Private Roeads and -Paths within
the faid ¥Forelt, but the fame fhall net be fold or conveyed out of the faid
Forelt on any Account whatfoever; and alfo to.fet out W atering: Places
on the faid Forelt for Cattle and Bealls, for the common Ufe and Beneft -
of all Perfons occupying d.ands within the Limits of the faid Foreft.

" XXVHI. And be it further enalted, That it thall not be lawful for any No Marl, &e.
Perfon whomloerer, to- fell or convey, out of the Limits of the faid to becarried
Foreft, any Stone, .Gravel, Sand, Marl, Glay, or other Materials™ thit 3t °f the
may be found or railed upon -the faid :Aletments, hereinbefore direfted -
ko -be {et out for the common Ufe:of the faid Foreft as aforefaid s and
ghat af any Perfon fhall fll or convey out of the Limits of the faid Foredt,
any Stone, ‘Gravel, Sand, Marl, Clay, or other Materials that Amay be
found or raifed ypon the faid Allotments hereinbefore dire@ed to be fat
- ot for the commen Ufe ‘of the faid Forelt 25 aforefaid, any Juftice of
ithe Peace for the fmd County of -Ghefler, upon due Proof theresf made
betore him ypon Vath (which -Oath any fuch Juftice is hereby empowered
to adminifter) fhall and he is hereby required, by Warrant: under. his
Hard and .Seal direCted to any Perfon or Perfons. whomfoever; to- daufe
Diftrefs and Sale of the Gaeds and Chattels of any Perfon- offending. in
the Premifes, rendering- the Overplus, if any, upon Demand, ‘to, the
Perfons whole Goods and Chattels fhall have been fo diftrained .and fold,
after dedulting the Coflts and Charges attending fuch Diftrefs and Sale’
and that--the: NMoney {o to-be levied by way of Penalty -as aforefaid fhall-
‘be apphed towards defraying the Cofts and Charges of executing ithis
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IXI.K And be a¢ Jfﬂ’rtl'lﬂr -ena&ed, That 1t ‘hall be lawiud for ;t}r;e {did Power te
“Commiffioners, and they are hereby autherized and empowered to ftop “‘T'H"fd fiop
wpand difcontinue, or divert and turn, and to fet. out and appoint any P cads. .

.Public. Roads, Tracks, Ways, -or Paths, in the faid For eft, and to mmake
- {uch. Order or Orders as to them fhall feem proper for that Purpole,
{ubje&t neverthelefs, to the Provifions and Dire&ions of the {aid recited

- | Ad,
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A&, with refpe& to the ftopping up of any old or accuftomed Road: of
| Roads, and fubje& to an Appeal to the Quartér Seflions as therein men«
- tioned ; provided always, that no Turnpike Road fhall be altered or di

verted wnhout the Confent of the Trultees thereof, or any Public High-

way or Road fthut up or dilcontinued,” until the Roads intended to- be
and remain public Highways fhall be fet out” according to the Direltions
of the faid recited A&, and until the fame fhall be properly formed and
made convenient and fafe for Horfes, Cattle, and Carriages : Provided allo,
~that all Private Roads, Ways. and Footpaths, ‘which {hall be fet out-and
appointed by the faid Commiflioners; fhall be miade and for ever main-
tained and kept in Repair by fuch Peérforis and in fuch Manper as the faid

Comm:iﬁoners thall, by their -Award; or any other Wrztmg under thezr
Hands, order, dlre& or appomt -

Commiflion- XXX And be 1t further ena&ed lhat the fzud Commlﬁ' oners fhall

ers may fcourand may,. previoufly to their makmg any Valuation; Divifion, or Allot-

:’n‘L‘kE"“D"kS’ ment of the faid Foreft, with the Affiftance of any Lngmeer or Surveyor

Ditches, &c. they fhall think proper to employ, and to whom they are hereby em-
powered to make an adequate Compenfation for his Trouble, caule all
fuch ‘- Brooks,’ Streams, -Ditches, Drains, Watercourfes, Tunnels, -and
Bridges, to be fcoured, cleanfed, and widened, and alfo .fhall and ‘may
{et .out, :order, and chre& fuch new Dltches, Drams Watercourfes,
Tunnels, Watergates, Banks, and Bridges to be made, of fuch Depth
and Breadth, and in {uch S1tuat|on and Diretion, ‘as they the faid Com-
mifl:oners fhall think proper, as well 1n, through, over, and upon ‘the

++ ' 7" faid Forell; as alfo in, through, and over any.Lands -and Grounds of

s any Perfon or Perfons, Body or Bodies'Politic or Corperate, (having any
) nghts or. Interefls in, over, or upon the faid .Lands- and: Grounds), near
or adjoining thereto, or any of them, or any Part or Parts. thereof, for
the Purpofe of effetually draining all or any Part of the faid Foreft, and
the leveral Bogs and Turbaries thereon, and alfo fuch of the Meers and
Pools of 'Water on' the fiid Foreft, as the faid Commiffioners fhall be of
Opinion can'and may be advantageouﬂy drained, making fuch Compen-
fation. to the faid John Arden, or any other Perfon or Perfons who may
be entitled to Right of Fifhery, or other Rights i and upon the faid
Meers or Pools of Water, in Satistaction of fuch Rights, and to the
Ownersand Proprietors of fuch Lands and Grounds, not hereby intended
to -be ‘divided and inclofed, for the Damage done thereby, as they the
faid ‘Commiflioners fhall judge reafonable; and the faid Commuffioners
for the Time:being fhall ‘and may, and they are hereby diretted in and
by their Award or Awards, to order and dire&t by whom and at whofe
Expence, -and what Time and' in what Manner the faid Brooks, Drains,
Watercourfes, Tunnels, Watergates, Banks,-and Bridges, fhall be there-
after repaired, cleanfed, fcoured; and maintained ; and. after the faid
"Work of Drainage fhall have been completed, the faid Meers and Pools
of Water fo drained fhall be confidered as Part of the uninclofed “and
Wafte Lands by this A&t to be divided, allotted, and inclofed : Provided
always, that no fuch Brook or Streari fhall be diverted or turned, with-
out the Confent in Writing of the Owner or Owners, Proprietor or Pro-
pretors, of the Lands and Grounds, or Waters from which' any fuch

Brook or Stream thall be dwerted and into whlch the fame fhall be
rturHEd | | | | T . . o

. K] ],._-I " - ," .
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XXXI, ‘And
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XXXI And be it further. ena&ed, That the. faid . Meet, or:Pool of Oskmere and

‘Water called Oakmere, together with a Border or Margin round the Ej‘?ﬁ'fb“'
fame, of the Width of Eight Yards from High Water Mark, and a2 Road Qarry

‘or Way to the faid Pool of Water, together with'the Stone. Qnarry-‘called :reﬂ::; in
Edd{/bury Hill Quarry, thall remain velted, in the faid Thomas Cholmon- Mr..Chol-
deley, his Heirs and Afligns; and fhall not be taken by the. faid Commif- i‘:leﬂdtieg.;b-
ﬁoners to be .any Part of the Land or Ground to be all@tted divided; or confidercd |
inclofed. by this A& . - . - e+ -7 any Part of
| .+ . -~ the Lands to
XXXII And be it further ena&ed That it fhall and may be Ia;wful be inclofed.
for the faid Commiflioners, and they are hereby authorized and required Migh;:l
to fet out and allot to the faid Jobn Egerton, his Heirs and Afligns, the F1 Pool to
faid Pools of Water called Hatchew Meer and Fifb Poo!, together with “a be sllotted 1o
Border or Margin round the fame refpetively, of the Wldth of . Eight John Eger-
Yards from High Water Mark, with all the I Fith therein, and the nght ton.
of Fifhing of and in the faid Pools, and all other Liberties and Privileges .
Nnow en]oyed therewith refpe&ively, in Part of fuch Allotments. as” he
fhall be entitled to in refpect of his Interefts-in the fuid Demife or Grant, -~ - .
and of his other Rights in and upon the faid Foreft; and allo that due
and proper Roads fhall be fet out by the faid Commiflioners, to the faid
Pools of Water reflpeétively, for the Enjoyment thereof, and the Pro-
teftion of the nghts and Prmleges of the [..eﬂ'ees or Grantees of the

fame-l . i y : 1 ~ *.,. | *

-

XXXIII. And be it further enafted, That when the Survey of the Allotment to
faid Foreft fhall have been made and delivered to the faid Commiflioners, the King.
and the Boundaries thereof fhall have been duly fettled, and the Extent
and Value of all Encroachments made theref:om within the Period  of
Forty Years laft paft afcertained ; and when puriuant to the Powers herein-
before contained, the {everal Roads, Highways, Watering Places for

- Cattle, and Places for the Materials for Repairs of Roads and other
Purpofes, fhall have been fet out, the {aid Commiflioners fhall, as foon
~ as may be, proceed to value the Whole of the faid Foreft, and the feveral
Encroachments that fhall have been made therefrom wnhm Forty Years
laft paft; and when and fo foon as fuch Valuasion fhall have been made, Forett di-
the faid Commiflioners fhall proceed to divide the faid Foreft into Two videdinto
Moieties or equal Half Parts, Quantity, Quality, and Situation being M'€!e
refpetively confidered,” and  fhall allot unto the King’s Majefty, his
Heirs and Succeflors, One of the faid Moieties or equal Half Parts,
which Moiety or Half Part, fo foon as the fame fhall be fenced in and
fevered from the Lands adjoining thereto, fhall become and remain the
exclufive and ablolute Property of the King’s Majelty, his Heirs and .
" Succeflors, freed, exonerated, and for ever dicharged of and from all
Right of Common of Pa&ure, of Turbary Ccmrnon, of Eftovers, and
all other Rights, of what Nature and Kind foewr, of all and ﬁngular the -
Owners or Occupiers of Mefluages, Lands, "enements, and Heredita-
ments, who at the Time of the pafling of this At were entiiled to any
fuch Rights thereon, or of any other Perfon or Perfons whomfoever;
which faid Moiety fo to be allotted to His Mzjelty, his Hetrs and Suc-
ceflors, fhall for ever thereafter be made anc kept by and under the
Direftion and Care of His Majefty’s Surveyo:-General of Woods and

Forelts for the Time being, under the Order aad Controul of the Lords
[Lac. £’ Per] 32 N - of
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of the Treafury, as Nurferies for Wood" and Tlmber only, and fer no
other Ufe, Intent or Purpofe whatfoever - . -

Further Al XX XIV, And be it further enated, That it {hall and may be lawful to

lotmentto  apnd for the faid Commiflioners, and they are hereby.-authorized and

His Majelly. required in the next Place, out of the remaining Moiety of the faid Foreft,
to {eparate and fet apart fuch Portion or Quantity of Land as fhall in their
Judgment, when inclofed and fubdivided in Manner hereinafter mentioned,
be of the yearly Value of Two hundred Pounds if let on a I‘wenty-one
Years Leafe, and to be formed of Land of ‘the yearly Value of not lefs
than Twenty Shillings a Statute Acre, and in fuch Part and Situation of
the faid Foreft as they fhall think proper, and to allot and award the faid
Portion or Quantity of Land unto and for the King’s Majelty, his Heirs

- and Succeﬂbrs

A Churchto XXXV. And be it further enafted, T hat the King’s Majef’ty, his
be built by  Heirs or Succeflors, fhall within Four Years next after the pafliny of this
Fis Majefty. AQ, ere@ and build, or caufe to be erefted and built on the faid laft-
mentioned Allotment a Church, to be confecrated and fet apart for the
public Worfhip of Almlghty God according to the Laws Ecclefiaftical
of this Realm, and which fhall be adequate to the probable Population of
fuch Part of the faid Foreft as fhall be kept in a State of Cultivation ; and
fhall alfo ere&t and build, or caufe to be ereted and built, a Parfonage
Houfe, with {uitable Outbuildipgs and Curtlage thereto belonging ; and
fhall alfo provide and fet apart out of the faid laft-mentioned Allotment,
a Piece or Parcel of Land as a Cemetery or Burial Ground for the faid
Church ; and the King’s Majefty, his Heirs or Succeflors, fhall caufe
the faid Portion or Quantity of Land {o to be allotted and awarded to him

and them as laft mentioned, to be properly 'fenced, fubdivided, and
drained, and when {o fenced fubdivided, and dramed {hall endow the
{aid Church with the fame. |

Diftii& of XXXVI. And be 1t further ena&ted, That the Diftrit called or known
Delamere by the Name of Delamere Foref?, and all {fuch Lands lying contiguous
EE fﬁ;‘; thereto as are now Extra-parochial, fhall, as foon as the Molety of the
Parifh. faid Foreft which is' hereby dire@ted to be allotted to and amonglt the
Perfons enjoying Rights of Common thereon, fhall have been fo allotted,
divided, and inclofed, be and be deemed and tdken to be a Parifh, and

called and known by the Name of Delamere Parith, and fhall for ever

thereafter be and be deemed and taken to be a Re&ory

Commiffion-  XXXVIL And be it further enated, That the faid Commifhoners fhall
- erstodivide and they are hereby authorized and requlred to divide the faid Parifh
oo o into Two or more Townthips, to be called and diftingnithed by fuch
fhips. Names as the faid Commiflioners fhall appoint ; and when the fame fhall
| be fo divided, each and every fuch Town{hip fhall fronr thenceforth
for ever thereafter provide for its own Poor, make and mamtain 1its

own Roads, and have, enjoy, and be vefted with, fuch and the like

Powers, Pr1v1leges, and lmmunities, and be fub]e& to the fame Regu-

lations as are incident to and as are had, held, and enjoyed, by the feveral

other Townfhips within the faid County of Chefter, by the Laws and

Statutes of that Part of the Umted Kingdom of Great Brztam and Ireland

- called England.
11 XXXVIII. And
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Parifli 'Church,-and- every, Minifter: oﬂicmting therem for “He" Fime

,and Succeﬂbrs for ever.

the {ame Jurrfdx&mn, Vifitation, and Controul, as any other’ Re&ory or
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HXVIIF*AR&’ Ibe it further enatted, That: the faid Crhlfr‘éh when Churc}E 8{5
the fame {hall" hdve’ beer duly confecraled hzlh -be and - be deé nedta Tubj & t6”°

i\ ey = ELLI(ﬁﬁHICdI

. {di&ion..
being, fhall be fub]e& in all- Refpe&s to- the ordinar Lccleﬁa{héai Farif- ¢ Jorifdiction -

diion by Law eftablithed, and Divine Service fhall be from Time to

Time" for ever thereafterperformed in the fald Church acccﬁ"dmg" to" the - S
Rités and Ceremonies-of the Umted Church of Engfaﬂd and1 Treland-as - - ol

bv Law eﬂabhihed S - > R 'm’“’,j_"" T

.-I. -I E- - = + i._f""‘l.. "A -L‘I" ] . .
r d00a Ry R N -

XKXIX ‘And be it further ena&ed That the nghts -of Parronage Right' of“ Pre-
and Prefentation of, in, and to the faid Parifh Church Ho to be: ere&tsd: anﬂ f‘f—‘“taﬂ“ﬁﬂ H.» |
conftituted by .virtue of this Act, fhall be veﬁed in His Majefty,-'Ki§: Heirs ﬁqfﬁ!“ hiI:’

. T Helrs amf -+

bt Sucebﬂbra

~~ XL: And be it further enafled, rlhat all 'VIarrlages fo be’ d{ﬂy “folern. Marmgea‘;ﬂ
nized in the faid Parifh Church of the faid Reltory and Parith ‘o' be the, Ghurch.;
‘ere@ted and conflituted by virtue of ‘this Ad, accordmg to mrdﬂh pur- mbwthﬂ

fuance of the Provifions and Direttions -of an A& made in-the Twenfyw Auhy 3a '-'rf'.*T
fixth Year of the Reign of His late Ma]eﬁy King: Gearge the Second; in-, o ’;‘j
ticuled, An A& for the better preventing clandeftine: Marrmges, fhall be”, m: T

L

'good, vahd and effe€tual in the Law, and a Reglﬂer of every -fuch fon T

Marrlage, or a Copy thereof, fhall be received in_all Courts of Law gnid  womeel”

Equity as Evidence of Marriage, in fuch and the like Manner as'the“Re-

gifter of any Marriage folemnized in any “other Parlfh Church 1S recewed
in Ewdence. o | | - - ‘*: "j_i‘ﬂi**: '_“'

. -
' o "‘ . .‘ r
..- ) E

- XLI And be 1t further ena&ed That all the pubhc and general Laws Laws con-
and Statutes of this Realm now in being, concerning’ Re&orles Pah{hes cerning the

Parifh Churches, Reétors, Parochial Clergy, and Parochtal Ofﬁcers Cergy ex.

fhall be in full Force, and have Effe¢t and Operation 1n all Refpedts as to ﬁ:gfudr; ::th_he

the faid Re&ory, Parifh, and Parifh Church to be eréted and conftituted Delamere.
by virtue of this A& ; Wthh faid Re&tory and | Parith fhall be fub; et 'to

-

i
rr

Parllh in the County of Chefter is now fubjell to. ' fo o H;.;_; f'

ﬂ

KLII And whereas, by reafon that the faid Foreﬂ: and Inc]o{'ures ’I‘he-'Fore{’c to

therefrom are Extra- p'lrochlal no Tithes have " hitherto been paid' or be for evér

exempt.from

colle&ted in refpeét thereof: And whereas the faid Lands and Grounds Tithes.

will; by virtue of this A&, become Parochial, be it therefore further

ena&ed That the faid Foreﬁ and all the Lands and Grounds to be

Imclofed or rendered Parochial by virtue of this ‘A&, and- which are

now Extra-parochial, fhall at all Times for ever hereafter be exonerated,
exempt, and free from all Tithes, both great and tmally or of what =

Nature or Kind foever, any Thing inthis A& contamed to the centrary-
thereof natwnhﬁandlng - |

. -

1!‘4

X LIIIL And to the end that the faid Inclofures may be preferved in the Any Grant

.Crown for publu: Ufe as aforefald be 1t further enaéed, That in cafe of Iuclofure,

any Perfon whatever fhall prefume to take or obtain any Gift; Grant, | <% &¢ to
Y be ‘Uu'd and

E{’cate, or Intereft, of or in the faid Inclofures, or, any Wood or Trees ihe |Jerf0n
growing thereon, every fuch Gift, Grant, E: Eate or Intereflt thall, #p/s obtaining

facto, be null and void, and the Perfon fo takmg the fame fhall be urterly fuch Grant to

difabled to have, hﬂ]d or enjoy any fuch Gifr, Grant, Eftate, or In- forfeit Treble

tereft,

—




- BR9z | 512"’" GEORGII I Cap.136.

the Valye - tereft, and alfo fhall forfeit Treble the Value of any fuch Gift or Grant
‘ih.ﬂff??f* ~ to him who fhall firft fue for the {ame, in any of His Majefty’s Courts
-7 of Record at Weftminfter, by -Ation of Debt, wherein no Effoign or

" 'Wager of Law fhall be allowed to the Defendant.

Commiffion. ~ XLIV. And, in order that His Majefty, his Heirs and Succeflors,
o t;: dwi::dien and all other Perfons having Allotments on the faid Foreft, may be
foch Manner Yeciprocally benefited by their refpetive Allotments, be it enatted,
as that each 1hat the faid Commiffioners fhall and they are hereby required, fo
Moiety may far as -Circumftances will admit of, fo to divide the faid Foreft, as
- Il‘f"?- adue  that each of the faid Moieties fhall contain its due Proportion of gooed and
of o ong bad Land. '
of ,good and -
bad Land. _ | EE
Award of . XLV. And be it further enated, That when and as foon as the faid
+  His Majefty’s Commiffioners fhall have fet out the Moiety of the faid Forelt to be
ﬁ"ﬁ";"?ﬁ“;w allotted to His Majefty, his Heirs and Succeflors, they fhall prepare a
= he Fache. leparate Award, with a Map or Plan annexed thereto, to be called their
quer at Weft- Firlt Award, whereof there fhall be Three Originals, One to be enrolled
minfter,and in the Court of Exchequer at Wef#minfler, another in the Office of the
:ﬁ: ﬁﬁi:l’ﬁ:fﬁ.&udimr of the Land Revenue, there to remain on Record, and fhall after-
of Land  wards be filed and preferved amongft the Muniments of the Office of the
Revenue.  Surveyor-General of His Majefty’s Woods and Forefts for the Time bemng,
fuch Award, or the Enrolment thereof, to be produced, read, and re-
ceived in Evidence on all Qccafions where any Queftion, Doubt, or
Controverly may arife relating to or affeting the Rights and Interefts of
His Majefty, his Heirs or Succeflors, in refpeét of any Allotment vefted
in the King’s Majefty, his Heirs and Succeflors, by virtue of this Ad,
and the Third ot the faid Awards to be depofited with the Clerk of the

Peace of the faid County of Chefer.

His Majety  XLVI. And, in order to make a Compenfation to the faid George James
empowered  Earl Cholmondeley for his Intereft in the Herbage, Pafturage, Pannage, and
o grant? Agiftment of the open and uninclofed Parts of the faid Foreft, and for the
ania;;f lr:cleo— Refidue of his Term and Intgreﬂ: in the faid ancient Inclofure, called The
fure called  Old and New Pales, which he hath agreed to furrender and yield up unto
The Oldand His Majefty, and to induce him the faid George James Earl Cholmondeley
New Pales  { ere@ proper and fubftantial Buildings upon the faid ancient Inclofures,
ET::I;':JC?E_ which will be attended with very confiderable Expence, and to under-
ley. take fuch general Improvements as may be neceflary to bring the Soil and
Surface thereof into the higheft State of Cultivation of which the fame is

- capable; be it enalted, That it fhall and may be lawful to and for His

Majefty, his Heirs and Succeflors, on the Expiration or other fooner
Determination of the prefent Leafe thereof, to grant and demife the faid

Inclofure, called The Old and New Pales, unto the faid George James

Earl Cholmondeley, his Executors, Adminiftrators, and Affigns, for any

Term or Number of Years not exceeding Sixty-one Years, in Pofleflion

and not in Reverfion, at fuch Rent, and under fuch Covenants, Con-

ditions, and Agreements, as to His Majelty’s Commiffioners of Woods,

Forefts, and Land Revenues, fhall feem proper.

Allotment to  XLVIL. And beit further enaced, T hat it fhall and may be lawful to
Mr. Arden, and for the faid Commiffioners, and they are hereby authorized and
in lieu of his required, in the next Place, out of the remaining Moiety of the faid

Foreft,

Ri ghts as
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Foreft, to fet out and allot unto the faid Jobn Arden, fo much and fuch Chief Fo-
Part of the faid Foreft as fhall in the Judgment of the faid Commiffioners refters &e.
be in Proportion to the Value of the faid Conies and Fithings, and of
Pafturage for Conies and Sheep, and other Rights incident to his faid

Office of Chief Forefter, Bowbearer, and Forelt Bailiff, as the faid Jobx

Arden {hall prove himfelf entitled unto; fuch Allotment to be in Lieu,
Satisfaction, and Extin¢tion-of all fuch Rights as atorefaid, except as to

Titles of Honour, and fuch Rents as are payable to him from or out of

any Townfhips, Hamlets, or Places, adjoining or lying near to the faid

Foreft, which faid Rents and each and every of them fhall continue and

remain to be payable to the faid Jobn Arden, his Heirs and Affigns (any

Thing in this At contained to the contrary notwithitanding) in the fame

Manner to all Intents and Purpofes, and trom the fame Townfhip or
Townithips, Perfon or Perfons, asif this Act kad not been paffed.

XLVIII. And be it further enalted, That it fhall and may be-lawful Allotment of
to and for the faid Commiflioners, and they are hereby authorized and the Relidue.
required, after making fuch Allotiments as aforefaid, to fet out and. allot
the Remainder or Refidue of the faid Foreft unto the King’s Majefty,
his Heirs and Succeflors, in refpelt of the faid ancient Inclofures, called
The Old and New Pales, and unto and among{t the [everal ’erfons having
Rights of Common or other Rights on the {aid Forelt (other than and

~ except the King’s Majefty, his Heirs and Succeflors, in refpeét of his
Rights over the faid Foreft hercinbefore compenfated, and other than
and except the faid Jobn Arden, in refpe@t of his Rights hereinbetore
compeniated, in cale he fhall have fubftantiated fuch Rights to the Satif-
faGtion of the faid Commiflioners) in fuch Quanuties, Shares, and Pro-
portions, as the faid Commiflioners fhall in their Judgment deem to be

~in full Sausfaétion of all their {everal and relpettive Eftates, Rights, and
Interefts, in and upon the faid Foreft. |

l ~ XLIX. And be 1t further enafted, That the feveral outermoft or ring’ Allotment of
Fences of the faid Moiety of the faid Foreft {o to be allotted to His Ma- Fences.
“jelty, his Heirs and Succeflors as aforefaid, and alfo of any Alotment .
or Allotments which fhall be made to His faid Majeity for and in refpe&t
of the faid ancient Inclofures, called the Q/d Pale and New Pgle, thall
be made in fuch Manner as the faid CommiTioners fhall diret and ap-
point, and fuch outermotft or ring Fences fhall be raifed and made, and
for ever hereafter maintamed, {upported, and kept in Repair, at the Ex-
pence, Cofts, and Charges of His faid Majelty, his Heirs and Succel-
fors; but in cafe the faid outermoft or ring Fences fhall adjoin the Al-
lotment or Allotments to be made to any other Perfon or Perfons in pur-
fuance of this A&, fuch lait-mentioned Fences fhall be made, fupported,
and kept in Repair, in fuch Manner and by {fuch Perfons as the faid’
Commifhoners fhall by their Award diret anc appoint; and all Fences,
or fuch Part or Parts thereof as the faid Commifiioners thail direc, fhall,
for ever after the making thereof, be kept in Repair by the Perfon or
Perfons, who, for the Time being, fhall be entitled to fuch Allotment
or Allotments ; and all Fences to be made in purfuance of this A&, for
dividing and inclofing the Refidue of the faid Forelt, fhall be made, and
at all Times for ever thereafter be repaired and maintained, by and at
the Expence of the Proprietors interefted in fuch Refidue, in fuch Parts

| Loc. & Per. ] 22 0 - and
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and Proportions, and within fuch Time anf in fuch Manper, as the faid
Cpmmiiﬁoners {hall, in and by their faid Award, direct and appomnt. .
Mofs Pits N . . s . B
nd Turba. L And be it further enaéted, That if the faid Commuflioners, or any
rics incapa- Lngineer to be by them cmployed under the Powers and Authorities of
ble of being  this At, fhall find it impracticable to drain any of the Mofs Pits or Tur-
i"{i“:};‘i’nt;ﬂe baries on the faid Forelt, fo as to make the fame {ufficiently dry to be ufed
‘he Ute of 3 Arable or Pafture Land, then and in fuch Cale it fhall and may be law-
" fuch Perfons ful for the faid Commiffioners, and they are hereby authorized and em-
s have powered to leave fuch Mofs Pits or Turbaries open and uninclofed, to be
heretofore  hold and enjoyed by fuch Perfon or Perfons as, before the pafling of this

ufed or en-

joyed the A&, have of Right held, ufed, or enjoyed the fame.
{ame.

' No Tuf to I.I. And be it further ena&ted, That if any Perfon or Perfons, after the
be taken pafling of this A&, fhall cut, dig, get, or take away any of the Turf or
2wy ﬁ‘{%” Soil of the Grounds or Lands to be inclofed by virtue of this Act, for any
ofeilll)ii Aﬁ} Ufe or Purpofe whatfoever, or under any Right, Privilege, or Claim, or
under the Pe- Preterice of Right, Privilege, or Claim whatever (other than and except
nalty of 51. any Perfon or Perfons who may get any Turfs out of any of the Mols Pits

| or Turbaries which fhall or may be left open and uninclofed by the faid Com-
milioners as hereinbefore mentioned), upon due Proof made before the {aid
Commiflioners on Oath (which Oath the iaid Commiffioners are hereby
empowered to adminifter) the faid Commiffioners fhall and they are hereby
required, by Warrant under their Hands and Seals, - directed to any Per-
fon or Perfons whomfoever, to caufe any Sum or Sums of Money not
exceeding the Sum of Five Pounds, to be levied by Diltrefs and Sale of
the Goods and Chattels of the Perfon or Perfons {o offending in the Pre-
mifes, rendering the Overplus (if any) on Demand, to the Perlon or
Perfons whofe Goods and Chattels thall be fo diftrained and fold, after
deduéing the Cofts and Charges attending fuch Diftrefs and Sale; and
the Money fo to be levied as aforelaid, fhall be applied towards the Pay-

~ment of the Cofts, Charges, and Expences of executing this Act.

After Allot- LI "And be it further enated,  That immediately after all the Allot-
ments made, ments to be made in purfuance of this Aét fhall, by Order of the faid
%;?;h sﬂift . Commiffioners, be marked or ftaked out, all the feveral Shares or Allot-
coale. ments to be fet out as aforefaid, fhall be, and be deemed and taken to be
in Lieu of, and in full Compenfation, Satisfattion, and Difcharge of all’
Rights of Common whatfoever, which the {aid Proprietors, or any of
them could or might have had or been entitled to, in, over, and upon
the faid Foreft, and other the faid Commonable Lands and Grounds, or
any Part or Parts thereof refpeively; and from that Time all Right of
Common whatfoever in or upon the faid Foreft and Open Commonable
Eands and Grounds fhall ceafe and be for ever annulled, abolifhed, and

e;ctinguiﬂ]éd.

Rights of LIII. Provided neverthelefs, That it fhall be lawful for the faid Com-
Common  miffioners, at any time before the Execution of their faxdd Award, by

may be f{ul- Notice'by Adverufement in One or more of the public Newipapers ulually
pended or '

extinguifhed circulated in the County of Cheffer, to order and direct all or any
before the ~ Part of the Rights of Common in or over the faid Open and Common-
Execution of able Lands and Grounds, or any Part or Parts thereof, to be extin-
the Award. oyifhed or the Exercife thercof fufpended, for and during fuch Time or

5 -~ Times
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Times as fhall be expreffed in fuch Writicg ; and -all fuch Rights of -

 Common as the faid Coemmiflioners fhall, by fuch Writing, ‘order and

dire& to be extinguifhed or thé Exercile thereof. to be..{ulpended as
aforefaid, fhall, from the Time mentioned in fuch. Writng, ceale,
determiine, and be extinguifhed, and the Exercile thereof {hall'be fulpended
accordingly ; any Law, Ufage or Cuftom, to tie contrary thereof in any-
wife notwithitanding. . |

LIV. And be it further enated, That if any of the feveral Owners of Owners of
ancierit Meffuages, Cottagés, Scites or Homefteads, Lands, Tenements, Common
or Hereditaments, fhall be defirous that their relpettive Shares In the g'fe'*:ﬁeﬁﬂif

faid Open Commonable Lands and Grounds {o direlted to be divided, Ajjorments

allotted, and inclofed as aforefaid, in refpect of their Common Rights laid together.

belonging to fuch Mefluages, Cottages, Scites or Homelteads, Lands,
Tenements, or Hereditaments, fhould be allottzd together m One or more
Parcel or Parcels, and fhall exprefls their Defire in Writing to the faid y
Commiflioners, at fuch Time as the faid Commiflioners fhall limit and
appoint, then and in fuch Cafe the faid Comm:fhoners fhall and they are
hereby required to fet out the feveral Parcels of Land to be allotted to

{uch feveral Perfons in one Allotment, and fuch Allotments fhall be uied

and enjoyed by the feveral Proprietors thereof, in fuch Manner and under
{uch Regulations as the faid Commiffioners fhall in that behalf dire¢t and

appoint in their faid Award. -

LV. And be it further enalted, That when and fo foon as the faid Allotmentsto
Commiflioners fhall have afcertained the refpeitive Rights of the Perfong be delinvared
interefted in the faid intended Inclofure, and alfo the refpetive Shares’ | Fr:ll:;’n o
and Proportions by them propofed to be allo:ted to fuch Perlons refpec- the Proa
tively in lieu thereof, they the faid CommiFoners fhall give Notice by prietors. -
Advertifement in One or more of the public New{papers ufually circulated
in the faid County of Chefler, of the Day or Days and Place where
all Perfons interefted may perufe a Schedule of fuch intended Allotments,
and infpet the Map or Plan whereon the fame fhall be delineated, and
may have and receive a Copy of fuch Schedule fo far as the fame

relates to each Perfon relpeftively; and as fome Perfon may, upon

Perufal "of the faid Schedule and Infpeftion of fuch Map or Plan, be

diffatisfied with their intended Allotments, the faid Commiflioners fhall
give Notice of one Meeting at lealt to be held by them, for hearing Com-

-plaints and Objeltions againft fuch intended Allotments, and for hearing

and determining all fuch Objettions, and their Determination n the Pre-.

mifes, as to Quantity and Situation, fhall be binding, final, and conclufive;

upon all Parties. . _ | o

LVI. Provided always, and. be-it further eralted, That if any Perfon Itany Per-
hath fold, or fhall at any Time before the Execution of the final Award %znfitg'i ~
of the faid Cocmmiflioners fell his or her Right, Interelt, and Property, m, Right, the
to, over, or upon the Lands hereby direfted to be divided and allotted, Allotment is
or any Part thereof, to any other Perfon, then and in every fuch Cafe it tobe made to -
fhall' be lawful for the faid Commiflioners, and they are hereby authorized Sﬁif?ﬁ
and required, on Application made to them for that Purpofe, by Writing '
under the Hands of the contratting Parties, to0 make any Allotment of
Land unto the Vendee or Purchaler m every {uch Sale, or to his or her
Heirs or Afligns, for and in Relpett of fuch Right, Intereft, and Property,

3 " o | . - fo
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fo fold as aforefaid; and every fuch Vendee or Purchafer, or his or her
Heirs or Afligns, fhall and may, from and after the Execution of the
faid Award, hold and enjoy the Land fo to be allotted to him, her,
or them as aforefaid, in the fame Manuner as the Vendor in fuch Sale
might, could, or ought to have held and enjoyed the fame in cafe
fuch Sale had not been made, or fuch Right, Intereft, or Property, had

been vefted in fuch Vendor at the Time of making fuch Allotment as
aforefaid.

The Lords LVIL. And be it further enafted, That it fhall and may be lawful

Commiffion- for the Lords Commifflioners of His Majefty’s Treafury, on Behalf of His

glsaj:[iy?s Majelty, to agree with and to purchafe from any Perfon or Perfons who

Treafury em- (N2ll be entitled to any Allotments of Land under this A&, all or any Part
powered to of their relpettive Lands, or the additional Allotments to be made to
purchafe  them under this A&, for the Ufe of the fame to His Majefty, his
Lands. Heirs and Succeflors, in his and their Right as of Fee, fuch Lands fo
- purchafed to be inclofed and appropriated in the fame Manner as His

Majefty’s Allotments under this A¢t are direted to be, for the Growth and
Prefervation of Timber, b_

Allotments ~ LVIII. And be it further enacted, That all Lands and Hereditaments
‘; "F“‘a“‘ n which fhall be allotted by virtue of this A&, fhall be held by .the fame
-}:nuarf_e Tenures, under the fame Rents, Cuftoms, and Services, as the Lands and

Hereditaments in refpe&t whereof «fuch Allotments fhall be made, were

refpetively held before the paffing of this A&, or would have been held
in cafe this A& had not pafled. *

Separate Al.  LIX. Provided always, and be it further enalted, That when the Pro-
lotments to  prietor or Proprietors of any Lands or other Hereditaments which fhall
%‘*&’;‘gehﬁa “be allotted or exchanged by virtue of this A¢t, fhall hold their refpettive
by different 1-ands or Hereditaments by different Tenures or for different Eftates, or
Teaures,  under different Titles, the faid Commiffioners fhall, upon the Requeft of
{uch refpettive Proprietors in Writing under their Hands, afcertain and
diftinguith the Lands or other Hereditaments held by or. under {uch re-
{peétive Tenures, Eftates, or Titles, and fhall accordingly in their faid
Award, fet out and diftinguifh diftin& and feveral Allotments for fuch

relpettive Lands or other Hereditaments.

The Foreft LX. And beit further enalted, That after the final Award fhall be
difafforefted. made by the faid Commiiflioners, all and every the Lands and Grounds
lying and being within the Boundaries of the faird Foreft, as well thole

already inclofed as thofe intended to be inclofed under the Authority of

this A&, fhall be and the fame are hereby difafforefted, and fhall be and

continue exonerated and difcharged for ever thereafter from all Foreftial

Rights, Jurifdictions, and Authorities whatfoever, if any fuch remain,

which His Majefty, his Heirs and Succeflors, or any other Perlon or

Perfons, could otherwife claim therein (fave only and except that the faid

Jobn Arden, his Heirs and Succeflors, fhall continue, in cafe he, fhe, or

they fhall think fit to retain the Title of Chief Forefter, Bow-bearer, and

Foreft Bailiffy of the faid Foreft ; and alfo fave and except unto His Ma«

jefty, his Heirs and Succeflors, and to the faid Jobn Arden, his Heirs and

- Afligns, and all and every other Perfon and Perfons whoml{oever, all {uch

Foreft or other Rents as they or any of them may be entitled unto, and

which are iffuing out of or chargeable upon any Perfon or Perlons, or

any
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any Meéffuages, Lands, Tenements, and Hereditamients, in any Townfhips,
Hamlets, or Places, within the faid County of Chefter. |

- TXI And be it further enated, That from an& immediately after the 4fter firft
faid firt Award fhall be made by the faid Commiflioners, no Rabbits Award no |
fhall be kept on any Part of the faid Foreft hereby directed to be divided, E:;?“S to be

allotted, and inclofed by virtue of this A&, on any Account or Pretence
whatfoever.
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I.XII. And be it further ena&ed, That it fhall be lawful for the-faid For allowing
Commiffioners to fet out, allot, and award, any Mefluages, Buildings, E“hﬂ“gzs
Lands, Tenements, or Hereditaments within the faid Foreft, either old to be made.
Inclofures or new Allotments, in Lieu of and in Exchange for any other

" Meffuages, Buildings, Lands, Tenements, or Hereditaments, within the
faid Foreft, or within any adjoining Parith, Hzmlet, Townthip, or Place ;
provided that all fuch Exchanges fhall be alc:rtained, {pecified, and de-
clared in the faid final Award, and be made with the Confent of the
Proprietor or Proprietors of the Premifes which fhall be {o exchanged,
whether fuch Proprietor or Proprietors fhall be a Body or Bodies Politic,

Corporate or Collegiate, Corporation Aggregate or Sole, or a Tenant or
Tenants in Fee-fimple or for Life, or in Fee-tail general or {pecial, or by

“the Courtely of England, or for Years determinable -on any Life or Lives,
or with the Confent of the Guardians, Truftees. or Feoffees, for charitable,
parochial, or other Ules, Hufbands, Committees, or Attornies of or acting
for any fuch Proprietor or Proprietors, who at the Time of making {uch
Exchange or Exchanges fhall be refpetively Intants, Femes Covert,
Idiots, Lunatics, or under any other legal D.izbility,"or who fhall be be-

ond the Seas, or otherwife difabled to att for themlfelves, himfelf, or
herfelf (fuch Confent to be teftified in Writing, under the Common Seal

- of the Body Politic, Corporate, or Collegiate, and under the Handsbof the -

~ other confenting Parties refpé&i_vely); and all and every fuch Exchange

 and Exchanges fo to be made fhall be good, valid, and effeCtual in the
Law, to all Intents and Purpofes whatfoever: Provided neverthelefs,
that no Exchange fhall be made of any Meluages, Buildings, Lands,
Tenements, or Hereditaments, held in Right of any Ecclefiaftical Bene-
fice, without the Confent, teftified as aforefaid, of the Lord Bifhop of the.
Diocefe in which fuch Mefluages, Buildings. Lands, Tenements, and
Hereditaments, {hall be fituate, and of the Patron of {uch Ecclefiaftical
Benefice : Provided alfo, that all Cofts, Charges, and Expences, attending . ..
the making of any Exchanges and Partitions, {1all be paid and borne by -
the feveral Perfons making fuch Exchanges or Parttions, 1 fuch Manner
and in fuch Proportions as the faid Commiflicners fhall by their. Award

order and dirett.

LXIII. And be it further enatted, That all znd every Leafe and Leafes Leafes at
at Rack or extended Rent now fubfifting of any Mefluages, Lands, or Rack Rent
Tenements, within the faid Forelt, thall, as far as {fuch Leafe or Leafeg”ﬁifbf;;ﬁté.-
affe& or concern any Allotment or Allotments to be made of any Part of of Common.
the faid Commons or Wafte Grounds in refpe€: of fuch Mefluages, Lands,
or Tenemenis, comprized in fuch Leafe or Leales, be- and the {fame 1s
and are hereby declared to be null and void as to {uch Allotment and
Allotments; and fuch Allotment and - Allctnents fhall be made and
afligned unto the Landlord or Landlords, and not to the Tenant or

Tenants, Leffee or Leflees, and fuch Allotment and Allotments fhall be
[ Loe. & Per. ] 2 P fréed
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| freed and difcharged from all Right and Intereft which may or otherwife
might be claimed in or to the fame by virtue of fuch Leafe or Leafes;
and the Perfon or Perfons to whom the Mefluages, Lands, or Tenements,
comprized in fuch Leafe or Leafes, fhall belong as Landlord or Landlords,
fhall make fuch Compenfation to the Perfon or Perfons entitled to the
fame under fuch Leafe or Leafes, as the faid Commiffioners fhall by Wri-
ting under their Hands dire&, for the Right of Common, or other Rights
or Interefts, in, over, or upon the faid Commons or Wafte Grounds, or
any Part thereof, appendant or appurtenant to fuch Mefluages, Lands, or
Tenements, and which fhall be extinguifhed by this A¢t; and if any Per-
fon or Perfons fhall refufe or negleét to make any fuch Compenfation to
the Perfon or Perfons entitled thereto, within Twenty-one Days after
Demand made thereof, then and in fuch Cafe it fhall be lawful to and
for the faid Commiffioners, and they are hereby authorized and required
to raife and levy the fame for the Ule and Benefit of the Perfon or Per-
fons entitled thereto, by fuch Ways and Means as the Cofts, Charges,

anid Expences of executing this A&, or any Part thereof, can or may be
raifed or levied.

Wills and LXIV. Provided always, and be it further enaéted, That nothing in

Settlements 4110 A& contained fhall extend or be conftrued to extend to revoke, make
not to be af- . : T

fe&ted. void, alter, or annul, any Will, Settlement, or Surrender, or to prejudice

any Perfon or Perfons having any Rightor Claim of Dower, Jointure, Portion,

Debt, or Incumbrance, out of, upon, or affefting any Mefluages, Lands,

Tenements, or Hereditaments, in the faid Foreft, or any adjoining Parifh

or Townthip or Place, which fhall be allotted or exchanged by virtue of

the faid recited A& or this A& ; but that each and every Proprietor fhall

{tand and be feifed of the Premifes to be allotted to or given in Exchange

to him or her as aforefaid, to{uch and the fame Ufes, and for fuch and the

~fame Eftates, and {fubjeét to fuch and the fame Wills, Deeds, Settlements,

Surrenders, Debts, Charges, Rents, and Incumbrances (Right of Common

and Cominon of Pafturage as aforefaid, and fuch other Exceptions and

Provifions as are herein made, only excepted), and no other, as the Mel-

{fuages, Lands, Tenements, or Hereditaments, whereof fuch Proprietor or

Proprietors was or were feifed or pofleffled at or immediately before the

Execution of the faid Award, or for which or in refpe&t whereof fuch

Allotments or Exchanges fhall be made, would have been fubject to,
charged with, or affeted by, in cafe this A& had not been pafled.

For prevent- LXV. And be it further enafted, That no Sheep or Lambs fhall be
;’:g%‘;l;fm kept in any of the new Inclofures to be made by virtue of this Att, durmng
damaged ﬁy the Space of Seven Years from the Execution of the faid Award, unlefs
-Sheep. the fame fhall be properly fenced, or the Perfon or Perfons keeping fuchk
Sheep and Lambs fhall and do at his, her, or their own Expence, fence or
guard his, her, or their Neighbours Quickfets adjoining the Inclofures
wherein fuch Sheep or Lambs fhall be kept, {o as to prevent any Damage
being done to fuch Quickfets by fuch Sheep or Lambs; and 1t {hall not
be lawful for any Perfon or Perfons to turn or put, or caufe to be turned
or put, any Sheep, Lambs, Horfes, Affes, or other Beafts or Cattle, into
any of the Ways, Lanes, or Roads, on either Side of which any new

planted Fence fhall be growing.

Satisfation  LXVI. Providéd always, and be it further ena&ted, That if owing to
‘ffgrb“ ?ag:ll the Situation or other Circumftances of any Allotment or Allotments, 1t
WS fhall happen that the Proprietor or Proprietors thereof fhall not have' a

| | propor-
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proportionable Share of Boundary Fencing thereto, it fhall be lawful for Share of
the faid Commiflioners, where they fhall judge reafonable, to afcertain g‘”““da’Y
and appoint any Sum or Sums of Money to ke contributed and paid by """
fuch Proprietor or Proprietors, towards the Expence of the Boundary
Fencing of {uch other or others of the faid Proprietors, who may happen
to have too great a Proportion thereof, in order that the Expences
of the faid Boundary Fencing may be brought as near as may be to a
juft-and equal Proportion (Regard being had to the neceffary Subdivifion
Fences within the refpeltive Allotments); and the Money{o to be afcertained
and applied, fhall be levied and recovered in the fame Manner as the
FExpences of executing this A& are herein and by the faid recited A&
directed to be levied and recovered : Provided always, that it fhall and
may be lawtul for the faid Commiflioners, at any Time before exe-
cuting their final Award, to make any Alterations in the Allotments and
Fences which they may -have fet out and ordered, or in any private Roads
laid or to be laid over or to fuch Allotments, that they fhall think right
and expedient ; provided, that no Alteration fhall be made in any Thing

- direCted by the faid firft Award, relating to the Allotments to be made
to the King’s Majelty, without the Confent in Writing of the Commif-

- fioners ot His Majefty’s Woods, Forefts, and Land Revenues, firlt had
and obtained ; and in cafe any Perfon or Perfons fhall be injured by fuch
Alterations, on account of any Expences he, the, or they may have been
at, the faid Commiffioners fhall afcertain and d=termine what Recompence
{hall be made to him, her, or them, and fthall direét by whom and in what
Manner {uch Recompence fhall be made.

LXVIL. And be it further enafted, That the Cofts, Charges, and Ex-Expences of
pences incident to and attending the pafling o this A&, and of inclofing A&, how to
and draning the Allotment or Allotments which fhall by virtue of this °¢ PAd:
A& be allotted to the King’s Majefty, fhall be paid and borne by His
faid Majefty, his Heirs, and Succeflors, and that the Cofts, Charges, and
Expences of the Survey, Valuation, Allotting, and Draining of the Re-
mainder of the faid Foreft hereby directed to be divided and allotted, and
of- preparing the faid Awards, and all the Charges and Expences of the
faid Commuflioners, their Surveyors and Affiftants, and all other Perfons
employed by the faid Commiffioners in and zbout the Premifes, and all
other Expences whatloever of carrying the faid recited A& and this A&
into Execution, thall be borne, defrayed, and paid, by the feveral Perfons
and Body or Bodies Politic, Corporate, or Collegiate, interefted in the
Premifes, to whom any Allotment or Allotments fhall be made by virtue
of this A&, in fuch Shares and Proportions, at fuch Time and Place as
the fard Commifhioners fhall by their faid Awzrds, or any Writing under
therr Hands appoint; and if any Perfon or Perfons and Body or Bodies
Politic, Corporate, or Collegiate, fhall refufe or negle& to pay his, her,
or their Share or Proportion of the faid Cofts, Charges, and Expences, to
the Perfon or Perfons authorized to receive the fame, at the Time and
Place which fhall be appointed by the faid Commiffioners for the Payment
thereof, thenand in {uch Cafe the faid Commifiioners thali caufe the fame

to be raifed, levied, and recovered, in Manner dire&ed by the faid recited:
ALk, ~

LXVIIL. Provided always, and be it further enacted, That it fhall be Land to be
lawiul for the faid Commiffioners, and they are hereby authorized and fold for de-

empowered to fet out, allot, and fell, at fuch Time or Times as the fid fﬁ?’i"i ;1:2
* | * pen

Commiflioners fhall think proper; by public Safe, or Auction, to the beft i, A &t
| B | Bidder
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Bldder or Bidders, in fuch Lot or Lots ‘as the faid Commiflioners {hall
think proper, fuch Part or Parts of that Moiety of the faid Foreft which
is hereinbefore direéted to be divided amongit the {everal Perfons claiming
Rights and Interefts therein, as the faid Commiffioners fhall think neceffary
for raifing a Sum or Sums of Money {ufficient to pay all the Charges and
Expences ‘attending the carrying this A& into Execution, or incident

‘ thereto they the faid Commiflioners caufing at leaft Twenty Days pre-
vious Noticetobegivenof fuch Sale, In the faid Chefter Chronicle Newipaper,
if then publifhed, or if not, then in fome other New{paper ufually circu-
lated in the County of C/::q/fer and the Perfon or Perfons, Bodies Po-
litic or Corporate, who fhall be the beft Bidder or Bidders for any
Part of the faid Foreft fo direted to be fold as aforefaid, fhall imme-
diately pay into the Hands of the faid Commiffioners, at leaft one full
Seventh Part of the Purchafe Money, as a Depofit, and fhall alfo within
Six Calendar Months next after fuch Sale or Sales, pay, or caufe to be
paid, the Refidue of the faid Purchale Money, into the Hands of the faid

- Commiffioners, and fuch Purchafer or Purchafers fhall, from and im-
mediately after fuch Payments being made refpe&wely as aforefaid, be
abfolutely feiled of or entitled to the Lands fo by him, her, or them,
refpectively purchafed in Fee-fimple ; but in cafe {uch Purchafer or Pur-
chafers fhall neglet to pay the faid Purchafe Monies at the refpeltive
Times before mentioned, then the Depofit of fuch one full Seventh Part
of the Purchale Money fhall be forfeited and applied towards defraying
the Expence of carrying this A& into Execution, and fuch Purchafe or
Purchafes, fhall be, and hereby are made null and void, and the fame
Part or Parts of the faid Forelt fhall be again put up to Sale upon the like
previous Notice, and fo from Time to Time in Manner before directed,
until the fame fhall be fold and paid for, and the Money arlﬁng by fuch
Sale or Sales fhall be applied for and towards defraying the Expences of
carrying this A& into Execution; and the Purchafer or Purchalers of
the faid Premifes fo direCted to be fold as aforefaid, fhall not in refpect
thereof, after the Payment of the faid Purchafe Money, be liable to pay
any Part of the Expences of carrying this A& into Execution, or of
making the faid Roads which may be fo direlted to be made as aforefaid,
but the faid refpeétive Purchafer or Purchafers, and others claiming under
them, fhall be obliged to fence out the Lands to be by them refpetively
purchafed, and to keep in Repair fuch Fences, in fuch Manner as the faid
Commiffioners fhall diret, and the Money arifing by fuch Sale or Sales
fhall be applied for and towards defraying the Expences of carrying this
A& into Execution, and if any Surplus fhall remain of the faid Purchafe
Money, after all fuch Charges and Expences as aforefaid fhall have been
fully paid and fatisfied, the fame fhall be applied by the faid Commiffioners,
or by their Surveyor, from Time to Time, at the Difcretion of the {aid
Commiffioners, in or towards the making, repairing, and amending {uch
of the faid Carriage or Horfe Roads upon or over the faid Foreft, as
the fame Commiffioners fhall adjudge and dire¢t to be made or repalred
and amended at the general Expence of the Owners or Occupiers of the
refpeCtive Shares or Allotments of the faid Foreft {o intended to be divided
'and inclofed as aforefaid : Provided always, that the fetting out of the faid
Allotment for Sale, as hereinbefore mentioned, fhall not hinder or
prevent the firft Award of the faid Commiflioners being made within Two
Years next after the pafling of this Act.

The Defi- LXIX. Provided always, and be 1t further enalted, That if the Monies
ciency to be g pe produced by fuch Sale or Sales, fhall not be fuﬂi(:lent to defray all
11 the
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the Charges and Expences incident to and attending the Survey, Valuation, made good
Divifion, Drainage, and Allotments of the Lands hereby direted to be by the Pro.
divided and allotted, and of preparing the feveral Awards hereinafter P¢1°™
‘dire€ted to be made, and all the Charges and Expences of the faid Com-
aniffioners, their Surveyors, Affiftants, and Servants, and all other Per-
fons employed by the faid Commiffioners in and about the Premifes, and
all other Expences whatfoever of carrying the faid recited A&,-and this A&
into Execution, then fuch Deficiency fhall be borne, defrayed, and paid,
by the feveral Perfons and Body and Bodies Politic, Corporate, or Col-
legiate, interefted m the Premiles, to whom any Allotment or Allot-
ments fhall be made by virtue of this Alt (fave and except the King’s
Majefty, his Heirs and Succeflors), in fuck Shares and Proportions, at
fuch Time and Place as the faid Commiflioners fhall, by any Writing or
Writings under their Hands, appoint; and if any Perfon or Perfons
and Body or Bodies Politic, Corporate, o: Collegiate, fhall refufe or
neglect to pay his or her or their Share or Proportion of the faid Cofts,
‘Charges, and Expences, to the Perfon or Perfons authorized to receive
the fame, at the Time and Place which fhall be appointed by the faid

- Commniiflioners for the Payment thereof, then and in fuch Cafe the faid

~:Commiflioners thall caufe the fame to be raifed, levied, and recovered, i
"Manner direted by the faid recited Alt. ; ‘ .

LXX. And be it further. ena&ted, That the faid Commiflioners fhall Commiffion-
and may borrow and take up at Intereft, of any Perfon or Perfons willing ers to raife
to ‘advance the fame, {fuch Sum or Sums.of Money as fhall from Time to ﬁ‘m:y by
‘Time be neceflary for paying and defraying fuch Cofts, Charges, and un‘:ﬁ %ﬁ;ge’
‘Expences as aforefaid, unul the fame fhall be raifed by fuch Sale or Sales fame can be
7as “aforefaid ;- which faid Sum or Sums of Money fo to be borrowed, rzifed by
together with lawful Intereft for the fame from the Time of borrowing Sale.
thereof, fhall from Time to Time be a Charge on the faid Moiety of the
faid Foreft fo intended to be divided and inclofed as aforefaid (fave fuch
Parts. thereof as fhall:be fo fet out and allotted for Sale, or be fold and
difpoféd - of as hereinbefore mentioned), until the fame Sum or Sums of
‘Money and the Intereflt thereof fhall be raifed and repaid by fuch Sale or
"Sales as:aforefaid ; and the faid Commiflioners fhall have Power, if they
fee2Qceafion, to grant a Term or Terms of Years of the faid Moiety of the
daid Roreft fo intended to be divided as aforefaid, or any Part thereof (except
fuch Part thereof as fhall be {o fold as aforefaid), foy fecuring the faid Monies
{o to be advanced, with lawiul Intereft for the fame, from the Time each

defpeive Sum fhall be advanced.

7 LXXI. ‘And be it further enacted, ‘That it fhall be lawful for the faid Power for
‘Commuflioners, on Application being made to them in Writing by any of ‘f”mm ?‘;{'
N . . . ‘ . - lons 10 le
‘the Huibands, Guardians, Truftees, Committees, or Attornies of or for heir Allot-
any of the faid Proprietors or Perfons interefied in the Premifes, being ments.
ander Coverture, Minors, Idiots, Lunatics, or beyond the Seas, or under '
‘any other Ihfability or Incapacity, or by the Perfons aéting as fuch
‘Guardians, Truftees, Committeés, or Attornies relpectively, or by any

iof the Proprietors of the Lands hereby dire&ed to be divided and allotted,

.or any Part thereof, who are or fhall be Tenant or Tenants. in Tail, or

for any Lite or Lives, or on any other Contingency, to fell any Part of

the Allotment or Allotments to be made by virtue of this A&, to fuch
incapacitated Proprietor or. Proprietors, or other Perfon or Perfons by

«whom or i whofe Behalf any fuch Application. fhall be made as aforefaid,

gr - **':[LaCl rﬁss MPEI‘.J 32 Q for
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~ for the Purpofe of ratimg a2 Sum of Momey futheienit” to defray: the

refpective Shares and Proportions of the Cofts, Charges, and Expences,
of executing the faid recited A& and this A&, wiuch fhall be charged
upon, or payable by fuch incapacttated Proprietors, or other Perfon or
Perfons refpectively, and of fencing and inclofing and fubdividing his, her,
or their Allotment or Allotments, and of making and completing fuch
oale, and fuch Sale fthall be made by the faid Commifhoners m fuch apd
the like Manner, and {ubje& to {uch and the like Rules and Regulations,
as are mentioned and prefcribed in and by the faid recited A&, n refpe®

to the Sale-of any Lands authorized to be fold for paying the Expences of |

ebtaming and carrying into Execution any A& for dividing, allotting, and
inclofing any Lands-and Grounds; and each and every Allotment; for
which the full Purchafe Money fthall be paid, fhall be conveyed by the
fard Commiflioners at the Expence of fuch Purchafer or Purchafers, unto
and to the Ufe of, or in Truit for {uch Purchafer or Purchafers, and his,
her, or their Heirs refpeftively, or as he, the, or they fhall appoint, and
fhall be inclofed and held by fuch Purchafer or Purchafers refpeCtively in
Severalty ; and the Receipt of the faid Commiffioners fhall be a good and
fufhcient Difcharge to fuch Purchafer or Purchafers for the {aid Purchafe
Money, which {hall be applied by the faid Commiffioners in or towards -
defraying fuch laft mentioned Cofts, Charges, and Expences ; and i any
Surplus fhall remain 1n the Hands of the faid Commiflioners, the {ame
fhall be applied and difpofed. of by them in Manner direfted by the faid
recited Act, with refpedt to Money which is thereby directed to be paid
into the Bank of England, for the Purchafe or Exchange of any Lands,
Tenements, or Hereditaments, to be fetiled to the fame Ules, or of any
Timber or Wood growing thereon, and which ought to be laid out in the
Purchafe of other Lands, Tenements, and :Hereditaments, as therein
mentioned : Provided always, that it fhall not be lawful to raife by fuch
Sale any further or greater Sum of Money than the Perfon or Perions,
Part of whofe Allotment or Allotments fhall be fold as aforefaid, would

~ have been empowered or autharized to borrow or charge npon his, hey,

Final Award.

or their Effate or Eftates, under or by virtue of the faid recited A&.: Pro-
vided always, thatin all Cafes where any Lands fhall be fold for Payment
of Expences as aforefaid, it fhall not be lawful for the Proprietor: ox
Perfon whofe Lands fhall be fo fold, to charge the fame by virtue of
the faid recited At or this A& with any Money towards Payment of fuch

*

Expences. - ¢

LXXII. And be it further enaed, That the faid Commiffioners fhall,
after having finithed and completed fuch Subdivifion and Allotments,
of the faid Second or remaining Moiety of the faid Foreft, draw up their
final Award, and the fame, when enrolled in Manner direfted by the
faid recited A& of the Forty-firlt Year of the Reign of His prelent

- Majelty, fhall be depofited and left with the Clerk of the Peace for-the

faid County of Chefler, where the fame fhall and may be infpeted and
perufed at all feafonable Timesin the Day-time for ever thereafter, by

any Perfon or Perfons whomfoever, paying the Sum of One Shilling and

no more to the faid Clerk of the Peace, or his Depu,y, for every fuch

InfpeQtion and Perufal ; and Two Copiesof fuch Award fhall be enrclles,

one of them:in the Court of Exchequer at Wefminfler, and the other

of them in‘the Office of the Auditor of the Land Revenue, there to
xemain, and fhall afterwards be filed and preferved ameng{t the Muni-

ments of the. Office. of the Surveyor General of His Majelty’s Waads,

. _ “ .+ Forelts,

v
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Forefts, and - Land Revenues, fuch. Award, ‘or the Enrolment thereof,
te be produced and read in Evidence on all Occafiens where any Doubt
or -Controverly may arife, relating to, -or affelting the Rights and
Interefts .of ‘His Majefty, his Heirs or Succeffors, in refpet of any
Allotment vefted in His Majefty, his Heirs and Succeflors, by virtue of
this At: . e ‘ . t

. LXXIII. And be it further enalted, That Once at leaft in each and Accountto
every ‘'Year during the Execution of this A& (fuch Year to be computed ]:E ;E:E:::;?l
from the Day of paflirig thereof), the faid Commiffioners fhall and they ,y Two Ma.
are hereby required to make a true and juft Statement or Account of any giftrates an-
‘Sums of Money by them or either of them received and expended, or due nuallys
to them for their own Trouble and Expences in the Execution of this Act ;
and fuch Statement or Account when fo.made, together with the Vouchers
relating thereto, thall be laid before any Two of His Majefty’s Juftices of the
Peace for the faid County of Cheffer, not interefted in the faid intended
Divifion and Inclofure, to be by them examined and balanced, at a public
Meeting (whereof Twenty-one Days Notice ‘hall be given in the Chefter
Chronicle Newlpaper), the faid Juftices being hereby authorized to take or
call fuch Aid and Affiftance in {uch Examindtion as they fhall think fit, and
to charge the incidental Expences; and the Balance thall be by the faid
luftices ftated ' in the Books of Account to be kept in the Office of the
Clerk of thefaid Commiffioners; and no Charge or Item in fuch Ac-
counts fhall be binding on the Parties concerned, or valid in the Law, uns
- lefs allowed by the faid Juftices of the Peace as aforefaid. '

. LXXIV. And-be it further enatted, That if any Perfon or Perfons Money ad-
whomioever fhall advance and pay any Money towards the Expences of the vanced tobe .
Execution of this A&, the Money fo advanced and paid fhall be repaid and 'iePa’d ﬁ":’“h '
{atisfied to him, Her; or them, by the Dire&ion of the faid Commiffioners, nLere
together with-lawful Intereft for the fame frora the Time of the Advance-

ment thereof.- ' . |

. .LXXV. And be it further enatted, That if any Perfon or Petfons or pppel.
Body  or Badies \Politic, Corporate or Collegiate, fhall think himfelf, -
herfelf, or themfelves,. aggrieved by'any Thing done or omitted to be

aone in puriuance of the faid recited A¢t or of this A¢t, (other than and
eXtept as to the faid Claims; Matters, and-Thihgs, which fhall be afcer-
tained, fettled, tried, or determined by the Verdi& of a Jury, under the
Power and Authority hereinbefore contained, or whéreby any of the Pros
vifions or Claufes ‘of the faid recited A& or this A&, the Determinations,
Orders, Acts, or Proceedings of the faid Comnmiflioners are declared of
direCled to be finaland conclufive,) theén and in every fuch Cafe he, the, or

they may appeal to the Juftices at the General Quarter Seflions of ‘the

Peace which - fhall be held:fér the faid County of Chefer, within Three

) Calendar Months next after the Caufé of Coraplaint fhall have arifen, ot

giving to the faid Commiflioners or "either of theém, and to-the Party or
Parties ‘concerned, Twenty-one Days Notice in Writing of fuch Appeal, -
and-of the Matters thereof ; and the Juftices not interefted in the Premifes, - =~ -
in their {aid General Quarter Seflions, are herzby required fo hear and doa
termine the Matter of every fuch Appeal, and to make fuch Order; and

award [uch Cofts and Damages as to them in their Difcretion fhall feem
reafonable, and by their Order or Warrant to levy the Cofts and Damage;’

which {hall be fo awarded, by Diftrefs and Sale of the Goods and Chaﬂ‘eli_

,. ¢ | " ©
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of the Party or Parties liable to pay the fame, rendering. the Overplus, if
any, upon Demand, to the Owner or Owners of fuch Goods and Chattels,
after - deducting the reafonable Charges of fuch Warrant, Diftrefs, and
Sale ; and the Determination of the faid Juftices fhall be final and conclu:
five on. all Parties concerned, and fhall not be removed or :removable by
Certiorari, or any other Writ or Procefs whatfoever, into any of His
Majelty’s Courts of Record at Weflminfter or ellewhere ; but in cafe fuch
Appedl fhall*appear to the faid Juftices to be frivolous, vexatious, or with-
~ out fufficient Foundation, then the faid Juftices fhall award fuch Cofts to
 be paid by the Appellant or Appellants as to the faid Jultices.fhall feem
reafonable, and to be levied in Manner atorefaid. .

Saving His . T XXVI. Provided always, and be it further énadted, That this A&

Ri’éhi}tcf fhall not defeat or prejudice the Right or Intereft of the King’s'moft

Mines. ~ Excellent Majefty, his Heirs and Succeffors, In or to any Mines of Coal;
Lead, Ores, Metals, and Minerals, Rock Salt, and Brine Springs whatfo-

ever, in or under the fame Foreft, or any Part thereof; but that His

Majefty, his Heirs and Succeflors, and his or their Heirs, Leflee and

Grantees, Agents, Servants, and Workmen, may fearch for, work, dig,

raife, and carry away all Mines, Ores, and Minerals, Coal, Rock Salt, and

Brine Springs, as freely and- effetually, to all Intents and Purpoles what«

foever, as if this A& had not been pafled, {ave only that they fhall refpec-

tively do as little Damage as pofiible in the Lands to be inclofed as afore-

faid, and fhall make reafonable Satistattion and Recompence trom Time to

Time to the Perfon or Perfons poflefled thereoi, for all Damage'that fhall

‘be done thereto, or to any Part thereof, by fearching for, working, dig-

- -ging, raifing, and carrying away the faid Mines, Minerals, Coal, Rock

- Salt, and Brine Springs, or any of them. - - .'

Savingthe - LXXVII. Provided always, and be it further enalted, That this A&
gmﬁts of  fhall not defeat or prejudice the Right or Intereft of any Perfon or Per-
rizn;%:i" fons in or to any Quarries of Slate, Limeitone, and other Stone what{oas
fons entitled ever, in or under any Allotment which fhall be made to him, her, or them,
t6 Allot- by virtue of this Act, but the fame fhall belong to them, and be the Pro.

ments under perty of the.Perfon or Perfons in Pofleflion of any fuch Allotments in or

the A nder which any fuch Quarry or Quarries fhall be.
General LXXVIII Saving alwajs;, to the King’s moft Excellent Maj'éﬁy, his -
Saving. Heirs and Succeflors, and tor all Bodies Politic, Corporate, or Collegiate, -

~ and their Succeflors, and-to all and every Perfon and Perfons whom{oevery
his, her, or their Heirs, Executors, Adminiftrators, and Afligns, all fuch
Eitate, Right, Title, Intereft, Claim, and Demand whatfoever (other than
and except {uch as is and are hereby exprefled, meant and intended to be
barred, deftroyed, or éxtinguifhed), as they, every or any of them had or
enjoyed 1m, to, or out of the faid Foreft and Open Commonable Lands
and Grounds, as they, every, or any of them now have or hath,or could
have had and enjoyed therein, in cafe this~A& had not been made.

Public A&. LXXIX. And be it further enacted, That this A& fhall be deemed and
taken to- be a Public A&, and fhall be judicially taken Notice of as {uch
by all Judges, Juftices, and others, without being fpeciallylpleaded.. '
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