ANNO QUINQUAGESIMO SECUNDO

ORGII III. REGIS.

, Cap. 174.

An A& for amending and rendering more effeGual an

A& of the Thirty-third Year of the Reign of His
prefent Majefty, for embanking and draining certain -

- Salt Marfhes in the Parifhes of Spalding, Moulton,

- Whaplode, Holbech, and Gedney, . in the County
of Lincol/n ; and alfo for repealing {fo much of an-
A& of the Thirty-fourth. Year. of His prefent Ma-
jefty, as affeés the Marfhes and Sands on the Out--
fide of the Sea-Bank, latecly made by virtue of the
firft-mentioned A¢t. ~ [aoth Fune 1812.]

| HEREAS an A& was paffed in the T'hirty-third Year of the South Hal-
| Reign of His prefent Majefty, intituled An A& for embank- land Em-
ing and “draining certain Salt Marfbes and Low Lands within barkment,
the feveral Parifbes of Spalding, Moulton, Whaplede, Holbech, and 333

‘Gedney, in the County of Lincoln, and for preventing the fame Marfbes
.and Lands from being overflowed with the Seay and: for altering an A3

paffed in the Thirty-firft Year of the Reign of His prefent Majefty, intituied
< An A for dividing and wnclofing the Commons, Marfbes, Droves, Wafle Gedney 1a.
¢« Lands and Grounds, in the Parifb of Gedney and Hamlet therzof, called €lofure,

¢ Gedney Ien, in the County of Lincoln :’ And whereas the Commi(lioners 31 G. 3.

appointed to carry the {aid Embankment At into Execution, have raifed |
- [Lee. I Per. ] 43 T | Money
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Money by Sale of Parts of the Commonable Salt Marfhes in Gedney, 1w

the faid A& mentioned, and by Mortgage of Part of the Commonable

Salt Marfhes in Moulton, in that A& alfo mentioned, according to the

Powers and DireCtions therein centaiaed, for the Furpofe of defraying

{uch proportienate Part 6f the Expéncss to be incurred in the Execu-

tion of thé faid A& is fhowld be affeffed by the fime Commiflioners

on the f#id Commonable Salc Maselhes in Gedney and Moulfon relpec-

tively, aiid the Comniffioners of the faid A&Q of the Thirey- it Year

aforefaid sfterwards divided and sllottéd thé Remainder of the faid
Commioniadble Salt Marfhes in Geédney aforéfaid, and the Perfons in-

terefted in the {aid -Commonable Salt Marfhes in Mou/ton aforefaid
foon afterwards paid off the Montes fo raifed on Mortgage by the faid

. ‘Embankment Comm:flioners, and the f{aid Commonable Salt Marfhes

- in Moulion wére afterwards divided and allotted by virtue of an A

paffed for that Purpofe in the -Thirty-third Year aforefaid, intituled

Moulton Ir~ A A2 for dividing and inclofing the Commonable Salt Marfhes, Droves,
clofure, Commons, and Walle Lands, within the Parifb of Moulton, in the
33 G- 3. Couiity 6f Luincolh: And wheréas the faid Embanknient Commiflioners
afterwards proceeded to carry the faid Embankment A& of the Thirty-

third Year aforefaid into Execution, and formed and drew up their

Award, -wherein it is exprefled, that they had affefled; and did thereby:

aflefs the proportionate Parts of the Expences of executing the fame

A& on the faid Commonable Salt Marfhes- of Mownlion and Gedney
refpeftively, which confiderably exceeded the Monies raifed by Sale
and Mortgage refpeftively a$§ aforéfaidy and fuch Excefs remains for

the moft Part unpaid: And inafmuch as it hath been doubted, whether

the faid Powers of Silé aid Mortgage contained in the faid Embank-

meit Aé of theé Thirty-third Year aforefaid, can now be further exer-

cifed, by reafon of tlie faid Embankment Commiffioriers having executed

- théif Award, and otherwife, and as many of the Perfons who in

Juttice dhd Equity -ought to pay and make good fuch Excefs reffe

fo to do: May it therefore pleaie Y our Majelty that it miay be enadted ;

and be it enacted by the King’s moft Ex¢ellent Majefty, by and with

the Advicé and Confedt of the Lords Spiritual. and Temporal, and
Coniriions, .in this prefent Parliament affembled; and by the Aothotity

Former p .o_f; the fame, That the Powers of Sale and Mortghge which by the
goner®  faid” Embankment Aét of the Thirty-third Year aforcfaid were given
Mortgage 0 -@f velted in the faid Einbankment Commiffioners’ for raifing the
may be-ex- pFopottibnate Shdres of the Expences of cafrying the {ame A& into

ercifed by Execution, in refpe&t of the faid Commonable Salt Marfhes of Gedney
gz:‘?ﬁz? and Moulten refpellively, fhall or lawfully may at dny Time or Times

Embankment hereafter be exercifed by the Committee-mea for the Time being,
A&, wotil, acting under the DireCtions of the faid Embankment A&, or of this
Arséars dif- - AR over or upon any Allotment or Allotinents, or any Part ot Parts
charged. o ‘any Allotment or Allotmeats made by virtue of the faid Inclofure
A&s of the Thirty-firft and Thirty-third Years aforefaid of the faid Sale

Marfhes .in Gedney and Moulton heretofore commonable, until fuch
propertionate Shares of the Expences of carrying the faid Embankment
AL into ‘Execution, which in the faid Award aré exprefied to have
; been and to be thereby afleffed as aforefaid, in refpect of the faid Com-

monable Salt Marthes of Gedney and Mouiton reipectively thall be fully

- - - - pald,
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paid, fatisfied, and difcharged, together with the Cofts and Charges. at-
tending-every Sale and Mortgage to be made by the faid Committee-men
refpeétively, and that nothing in the {aid Embankmentg Act contaiped
thall confine or be cornftrued to confine the Exercife ‘af the Power of
Mortgage with refped to the faid Salt Marfhes of Myulton heretofare
_ .commonable to the Portion thereof -direfted to be ftaked out by the

; {uid Embankment Commif{lioners. |

1I. Provided always, ard it is hereby further epalted, That it fhall not Allotments
be lawful for the faid Committee-men to exercife the {aid Powers of inrefpe& of
Sale or Mortgage refpe&tively, or -either of them, over or upon any which Ar.

Allotment or. Allotments of the faid late Commonable Salt Marfhes of y ., o thall
. Gedney and Moulton refpe&ively, whofe Qwner or Qwners have or hath be paid no:

already paid to the faid Embankment Commiffioners, or fhall, pn or tobe fold or

before the Firft Day of Ofoper next, after the pafling of this ALk, pay mortgaged.
to the faid Committee-men fuch Sum or Sums of Money as gccyrding

tothe Calculation' made ar ta be made by the faid Embankment Com-

miflioners, or the faid Committes-men, is-or are of fhall be eltjmated

to be the Proportion or Proportions, payable in refpe&t of fuch Allot-

ment or Allotments of and in the Excefs of the faid AfflefTments refpece-

tively beyond the Sums fo raifed by $ale or Mortgage refpedtively as

atorefaid : Provided neverthelefs, that if gny-Perfon or Perfong fhall {o And Perfons

pay any Sum -or Sums of Money which, or any Part of which, ought fo paying to

10 be repaid to him, her, or them, by fome One -or more of the Owners T O7E0

and Proprietors-of Mefluages, Cortages, or Tofts in Gedney and Moui-

ton refpelively, o by fome One or more Perfon oy Perions deriving

Title under any of the former Owners or Proprictors of Mefluages,
Cottages, or Tofts in Geduey and  Moultop  refpectively, it fhajl

be lawful for any fuch Perfon or Perlons, fo paying as aforefaid,

to proceed, if neceflary, agaipft the Perfon or Perfons whao ought

to repay the {ame by Aion of Dehr, in any of Hiy Majelty’s

Courts .of Record at Weftminfier, in which ‘AQien it fhall be fufli~

cient for the Plaintiff or Plaintiffs to. deglare, that the Defendapt-or

Defendants, at the Time of the Commencement thereaf, was or were

indebted to fuch Plainaff or Plaintiffs -ip 3 Sum of Maney to ‘be {pe-

cified, payable on Demand, in refpect of a certajn Afleliment, made

purfuant to the faid Embapkment Act by the Compmuffjoncrs ap-

pointed to carry the fame into Executiop, and i which Actien po

Efloign, Protection, or Wager of Law, or more thap one Imparlance

fhall be allowed, o '~ . _

111. Provided alfo, and it is bereby furcher enafted, That the Receipt Receipts of
.or Receipts-of the {faid Committee-men for the Time being, oF of i‘l:kelf COH‘IH'IlftCET
s Collector or Collectors, for asy Monies which thall or may be o raifed IF) o Hhelr
| _ _ : Colleétors
by Sale or Mortgage as aforefaid, {hall effectually difcharge the Perfon fumicient
.gr Perfons paying the fame from being obliged or copeerned £9 lee 19 Difcharges.
the Application thereof, or from being anfwerable for the Non-applica-
tion or Mif-application thereof. | o

I¥. And be it further egaed, That the faid Cam;m’i:t{ég-;mep for How Arrears
the Time bﬁiﬂg {h,ah_l Pay and ;gpply the Moogey 10 be received b}' them when receiv -

ed are to be

as aforefaid, in fatisfying and difcharging all the Expences r,.e;@:t.am,iaqgl applied.
| unpa :
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wiipaid relative to the faid Embankment Act, and the carrying the fame
into’Execution, and fthall pav and apply the Surplus thereof, if any, in
fuch and the fame Manner as the Monies raifed or to be raifed by
any Rate or Affeffment made or to be made by the{aid Committee-
men for the Time being may; by virtue of ‘that Act or this Act, be
paid or applied. ' o | |

V. And whereas the faid Embankment Commiffioners were by the
faid Embankment Act empowered and required to alter, remove,
fhorten, or ftraighten fuch of the ancient Divifions or Fences 1n- the
faid Salt Marihes, ‘or to caule new or ‘other Divifions or Fences to be
made in fuch Places and Inftances as to them fhould feem moft con-.
venient, fo as to preferve the Frontage of the Parties interefted inManner
thereinafter provided for; and they the fame Commiflioners were -alfo
required to make fuch Parts of the Divifions before-mentioned as would
abut upon the New Sea Bank 'therein directed to be made, in fuch Man-

" per as to prelerve ftraight Lines of One hundred Yards in Length, and
as nearly parallel to each otlier as might be upon the Marfhes within
the faid New Sea Bank ; and it was by the fame Act enacted, that all
Claims to future Accretion of Salt Marfh fhould; from and after the
Execution of the Award of the faid Embankment Commiflioners, be
regulated by a Continuation of the faid {traight Lines acrofs the faid
New Sea Bank and into the'Salt Marfhes to be from Time to Time
for ever thereafter acquired from the Sea, fo that no Perfon or Perfons
fhould be éentitled to or have Right of Common upon any further Part
of the faid new acquired Salt Marfhes, than fhould have a Frontage on
fuch of the private or commonable Salt Marfhes within the faid New
Sea- Bank as belonged to or as were enjoyed by the fame Perfon or
Perfons fo claiming to ‘be entitled to {fuch Accretion of Salt Marfh as
aforefaid : And whereas the faid Embankment Commiiffioners were, by
the faid Embankment Act; directed to infert in their Award, a Defcrips
tion of the refpective Mefluages, Ténements, Lands, and Grounds,
eatitled to Right of ‘Common, on the faid Commonable Lands in the
faid "Parithes of Moulton and Gedney, and alfo to caufe Five Parts of
their Award to be engroffed, with 'a Plan annexed to each and every
Part thereof, delcribing the  Boundaries -of the Commeonable - Salt
Marthes in Gedney and Moulton aforefaid, and of each Proprietor’s or
Owner’s Part and Share in the faid private Salt Marfhes, after the Di-"
vifions fhould be (hortened as before directed ; and the fame Commi{-
fioners were to fign and feal the faid Five Parts of their Award, one
Part of which was to be kept in the Parifh Cheft of Spalding, one other -
Part in the Parifh Cheft of Moulton, another Part in the Parith Cheft
of Holbech, anether Part in the Parith Chelt of #haplode, and the re-
maining Part in the Parith Cheft of Gedney: And whereas the faid
. Embankment Commiflioners found it impoflible to inlert in therr
. Award a Defcription of the refpective Mefluages, Tenements, Lands,
and-Grounds, entitled to Right of Common in the {aid Commonable
Salt Mathes in the faid Parithes of Aoulton and Gedney refpeltively,
and have not in the Plan annexed to the faid Award defcribed the
Boundaries of the fame Commonable Salt Marfhes and of the Pro-
prictor’s Shares in the faid private Salt Marfhes; and the faid Em«<
bankment:Commifoners, inftead of figning and fealing Iive Partfh of
| 9 el
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their faid Award as directed by the faid Embankment Act, which

would have been attended with a great and unneceffary Expence; have

only executed one Part therecof, and have depofited the fame in the

Parith Chelt of Holbech aforefaid : -And whéreas the faid Embankment
Commiffioners may alfo have omitted to do, or may hive imperfectly

or irregularly done other Acts required of them by the faid Embank- |
ment Act; be it therefore enacted, That the Omiflions and Irregulari- AwardofEm-
ties of the faid Embankment Commiflioners, and Acts imperfeétly ]éa;nli';ﬁg;n_
done by them in the Execution of the faid Embankment Act, of 18 ¢rsconfirmeds
their Award, or in their Blan thereto annexed, fhall not be deemed to o
affect the Validity of or otherwife vitiate their Proceedings under the

fame Act; and that the Banks, Drains, Creeks, Sewers, Sluices;

Tunnels, Bridges, and other Works made and done by the faid Em-
bankment Commiflioners, under the Authority of the faid Embank-

ment Act, fhall be deemed to have been perfected and completed; and

that the Award fo executed by them fhall be deemed and takeén to

have been and to be the Award of the faid Embankment Commiffion-

ers, as if the Directions-of the faid Embankment Act had been in every

refpect duly obferved by the fame Commiflioners, and as if the faid

Award and the Plan thereto annexed had contained all the Matters di-

rected by the faid Embankment Act to be inferted therein, and as if

the fame Commiffioners had. figned and fealed Five Parts of the faid

Award with a Plan annexed to each, and had difpofed of the fame, as |

in the faid Embankment Act is directed, and that the fame Award

fhall be deemed and taken to be valid and effectual as to all the Mat-

ters therein contained ; and that no Acts, Matters, or Things heretofore

made or done by the.Truftees, or by the Committee-men, or by tlie
Superintendant for the Time being, acting under the faid Embank-

ment Act, fhall be impeached or rendered invalid by reafon of any

fuch Omiffions, lmperfections, or Irregularities of the faid Embank-

ment Commiflioners, or for any Want of Form in the Appointments of

the faid Committee.men or Superintendant, or any of them, or for any
other Want of Form whatfoever..

VI, Provided always, and be it further enafted, That nothing héréin Not to affel
‘contained fhall be conftrued to injure or diminifh the Right of Frontage Rights of
of the Reverend Fames Suttell Wood, or of any other Perfon or Perfons up. Frontage.
der the faid Embankment A&; or to alter or vary the Dire&ions refpeting
the Right of Frontage in the fame At contained; but that the Right to the
prefent, and all future Accretions of Salt Marfh beyond the New Sea
Bank, made under the Authority of the faid Embankment Act, fhall
be determined according to the Directions of that A&, fo as to aive
to the faid Fames Suttell Weod, and the feveral other Perfons interefted
in the Frontages, the fame Right in and to the prefent and all future
Accretions of Salt Marfh beyond the faid New Sea Bank, as by the faid
Embankment Act was given to or provided for, or intended to be given
to or provided for him, her, or them refpectively, in fuch Manner as
‘he, fhe, or they would have been entitled, in cafe the faid Embanks-
ment Commiffioners had purfued the Directions of the faid Embanka
ment Act for making the Boundaries and Divilions, fo as to preferve
ftraight Lines of One hundred Yards in Length, and as nearly parallel
to cach other as might be, upon the Marfhes within the fard New Bank,

LLoc. & Fer. ] 43U - and
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andh had 1n thelr Award and the Plan thcreto ftated their Fxecution of
fuc Dll‘ECllOl‘l.

ViI. Provided alwaysﬁ and be it further enacted; That in cale and
when and fo often as any Difpute fhall at any Time or Times hereafter

~ arife between any Perfons interefted, or claiming to be interefted, in any

fuch Accretion of Salt Marfh as aforefdld the Perfon or Perfons fo in-
terefted, or clalmmg to be fo interefted as aforefaid, 1s or are hereby
authorized to give Notice in Writing to, or to leave the fame at the
Dwelling- houfe or ufual Place of Abode of the Perfon, or each of the
Perfons objecting to or refifting his, her, or their Claim or Claims ;
and if the Perfon or Per{ons lo objecnng to or refiltiing fuch Claim
or Claims as aforefaid fhall not, within the Space of One Calendar
Month next after the giving or leaving fuch Notice as aforefaid, ac-
quiefce 1n or admit {uch Claim or Claims, then it fhall be lawful for
the Perfon or Perfons fo interefted, or claiming to be fo interefted. as
aforefaid, to proceed to a Trial at Law, of the Matter or Matters in
Dlﬁ'erence, at- the firft or fecond Affizes to be holden for the faid
County of Linceln next after the Expiration of One Calendar Month
from l:hc Time of giving or leaving fuch Notice as aforefaid ; and for
that Purpofe the Perfon or Perfons interefted, or claiming to be in-
terefted as aforefaid, fhall caufe’ an Action to be brought in any of

- His Majefty’s Courts of Record at Weftminfler, upon a feigned Iflue

againft the Ferfon or Perfons objecting to or refifting his, hcr, or their

Claim or Claims; and fuch Perfon or Perfons refilting fuch Claim or
Claims 1s and are hereby required to name an Attorney or ‘Artornies,

who fhall appear thereto, or file Common Bail, and accept one or more

- feigned Iffue or Iflues, whereby fuch ‘Claim.or Claims, and the Right

or Rights thereby inlifted on; may bé tried and determined ; fuch Iffve

or Iﬁues to be fettled by the proper Officer of the Court m which the
“{aid Action or Actions fhall be commenced, in cafe the Parties thall

differ about the fame; and if at the Trial of any fuch Iffue or IfTues

1t fhall appear that the Perfon or Perfons fo claiming to be interefted

as aforefaid is or are entitled to any qualified or lefs Right or Rights,.

. Intereft or Interefts, than was or were claimed by fuch Perfon or Per-

fons, then it fhall be lawful for the Jury by whom fuch Iffue or I1ffues

thall be tried to find and declare the fame by their Verdict, which fhall
‘be indorfed on the Poftea, i Addition to the Ifflue or Iffues joined';

but nevcrthelefs the Cofts. of fuch Action fhall abide and be de-

“termined by ‘the 1ffue or iffues joined, as if no fuch fpecial Verdict

had been madc, and the Verdict or Verdicts or fuch (pecial Find-

iFmg and Indorfement (if dny); which fhall be given in fuch Action
“or Actions, fhall be final, binding, and conclufive upon the Parties,
~ ,-'and ‘each and every of them, and upon all and every Perfon and

Perfons claiming refpectively from, by, or under the faid Parties,

‘or any of them, unlefs the Court wherein fuch Action or Actiens
thall be brought (hall fet afide fuch Verdict or Verdicts, and order
‘a2 new Trial or new Trials to be had therein, which it fhall be
lawful for the faid Court to do ; and - alfo upon fufficient Caufe
fhewn 1t fhall be lawful for the faid Court in Term;: or for any

"One of the Judges of cthe faid Court in Vacation, or for any One of His

Ma_]ei’cy s Jultices affigned to™ hold the Aiﬁzes in and for the faid
County
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Courity of Lincoln, to put off the Trial of fuch Action or Aétions as
~is ufual in other Cafes. | -

3943

VIII. And whereas by an Act paffed in the Thirty-fourth Year of Welland A&;
“the Reign of His prefent Majelty; intituled An A& for improving. the 34 G- 3

Outfall of the River Welland in the Couniy of. Lincoln, and for twe
better Draining of the Fen Lands, Low Grounds, and Marfbes; di/-
charging their Waters through the fame into the Sea ; and for altéring and
improving the Navigation of the faid River Welland, &y Means of a new
Cut to commence below a certain Place called The Refervoir, and to be
carried from thence through toe enclofed Marfhés, and open Salt NMarfbes,
into Wyberton Roads, between the Port of Bofton and a Place called 1 he
Scalp; and for difpafing of the bare or Wiite Sands adjoining to the-faid
River ; and for building @ Bridge over the faid Cut ; Reciting, that by the
making of the aforefaid New River or Cut, and turning the Waters
out of their prefent Channel or Courfe into, through, and along the
faid New River or Cut, a large Tract of bare fhifting Sands.called 7 be
 White Sands, lying between the Salt Marfhes on the North Shore
and the Salt Marfhes on the South Shore, and allo the Chanael from

the great Dam intended ro be made acrofs the fame at or near the -

" Channel with the Channel of the Witham “WNaters, would be raifed and
brought into a State of Pafturage, and thereafter become capable of
Cultivation: And alfo reciting, that the Limits and Boundaries be-
tween the Parithes on the North ‘Shore and the Parithes on the South
Shore had been: immemorially determined by the Low Water-mark of
the Channel of the faid Wellend Waters in their Courfe through - the
bare fhifting Sands, and that the Salt Marfhes lying on the North
Shore between the prefeat Sea Bank and the.{aid bare fhifting Sands
were enjoyed by certain Owners of embanked and open Marfhes 1n

~upper End thereof, extending downwards to the Junction of the {aid

refpet of their Frontages, or .certain Perfons having Right of Com- .

mon upon the faid Salt Marfhes, or other Rights:and Interefts therein 2
And alfo reciting, that by the herein-before recited .Embankment, Act
of the Thirty-third Year of the Reign of His prefent Majefty 1v was
enadted, that all Claims to future Accretion of Salc Marth on the faid
Souch Shore fhould for ever after the Execution of the Award of the
‘Commiffioners theré¢in appointed be regulated by Lines therein di-
rected to be fet out by the {aid Commiflioners, and that it would be ex-
-pedient not-only that the Limits and Boundaries between the. Parifthes
. on the North Shore and the.Parithes on the South Shore, butr allo be-
tween - the' faid bare fhiftiig Sands and the Salt. Marthes on the faid
Shores re(pe&ively, fhould be exactly afcertained and fet out ¢ It was
- "by the faid Act of the Thirty-fourth Year of the Reign ot His prefent
‘Majefty, now in Recital, enacted, that for better afcertaining- the’

Bounds and Limits of the {a1d bare'fhifting Sands and the Low . Watera._
mhark of the faid Channel, and for keeping the exaét Quantity of Acres.

‘and Boundary-line 10 Memory at all Times .to come, the {aid Com-
‘miffioners -at their Firft, Second, or Third Meeting, to be held by
‘public Advertifement, fhould, and they were -thereby diretted and re-

:quired -to caufe Notice to be affixed upon the Doors of the feveral
Parifh Churches next adjoining, on'each Side of the faid bare: thifting
~ Sands and” Channel, on Three {ucceflive Sundays, of. their Inten-.
o t1on;
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tion and Defign of fetting out, planning, abutting, and furveying the
{aid bare fhifting Sands, and the Low Water-mark of the faid Channel,
and of the Time and Place of Meeting for thofe Purpofes, that the
Owner or Owners, Tenant 'or Tenants, of any Liands or Marthes next
adjoining to the faid bare fhifring Sands and Channel might attend the
faid Commiffioners at fuch Time and Plice fo to be appointed as
aforefaid ; and in cafe the faid Owner or Owners, Tenant or Tenants,
fo attending as aforefaid, fhould not agree with the faid Commiffioners
as to bounding, abutting, and furveying of the faid bare fhifting Sands
and fetting out the Low Water-mark of the faid Channel, that then and
in fuch cafe the faid Commniiffioners fhould, and they were thereby
required to apply to the Sheriff of the County of Lincoln, to caufe 3
Jury to be fummoned, returned, 1mpannelled, and {worn, and a View
to be taken; and alfo to fummon and examine upon Oath all {uch
- Witnefles as might be neceflary to alcertain the Matters in queftion ;
and that the Sheriff or Coroner, or his Deputy or Agent, Jurors or
Witnefies, making Default in the Premifes, fhould be fubjeét and liable
to the {ame Penaliles as by the fame A¢t of the Thirty-fourth Year of
- the Reign of His prefent Majefty were direted for any Default, upon
a Jury being impannelled to aicertain the Value of any Land to be pur-
chafed for the Purpofes of the faid A&, and that the faid Jury fo fworn
as aforefaid fhould afcertain and {fet out the Boundaries of the faid
fhifting Sands and the Low Water-mark of the faid Channel; and
that the faid Sheriff or Coroner fhould give Judgment according
“to the Verdi&t of fuch Jury; which faid Verdi&t and Judgment there-
upon pronounced by the f{aid Sheriff or Coroner fhould be binding and
conclufive upon all Parties interefted ; and that the Cofts and Charges
incident to- and attending the alcertaining and fetting out the faid
~ Boundaries and Low Water-mark fhould be fettled by the faid Sheriff
'or Coroner, and paid by the faid Commiflioners out of the Fund to arife.
from the Taxes, Tolls, and Pontage therein mentioned: And it was by
the faid Acr provided and further enacted, that in all Cafes where the
Owner or Owners fhould not attend at the Time and Place appointed
by the faid Commiffioners for fetting out, furveying, and planning
'the faid bare fhifting Sands and Low Water-mark of the {aid Channel,
that then the faid Commiflioners fhould, according to the beft Evi-
dence they could obtain, caufe the Boundary of the faid bare fhifting
Sands and Low Water-mark of the faid Channel to be fet out and
‘abuttaled ‘with Stones and other proper Marks or Abuttals; and that
after fuch bare fhilting Sahds and Low Water-mark of the faid Chan-
nel fhould be fet out,. bounded, and abuttaled, as aforefaid, the faid
Commiffioners thould caufe the fame to be meafured and planned, and
Two fair Copies of fuch Plan, diftinguifhing thereon the {everal bouns
dary Stones, Marks, or Abuttals, fo to be fet up as aforefaid, {hould be
figned and fealed by the faid Commiffioners, and that one Part théreof
thould “be ideliveréd to the Clerk of the Peace for the faid Parts of
Holland, to:be kept amongft the Records of the Seffions of the Peace
“for the faid Parts of Aolland, and the other Parts thereof fhould be
kept.with the Books and Proceedings of the faid Commiffioners, tor the
ready 'Infpection of all Perfons who might be interefted therein; and
that a Copy thereof, or of any Part thereof, figned by the faid Clerk of
the Peace, thould be admicted as Evidence in any Court of Juftice
5 f whatloever s
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whatfoever: And it was in the faid Act further enacted, that after the
faid " bare fhifting Sands and Low Water- mark of thc {aid Channel

“thould be fet out, bounded and abuttaled in.Manner aforefaid, the fame

and every of them fhould veft, and they were thereby velted in theé
Truftees therein appointed, freed and dlfcharged from all Right or
Claim which could or might be claimed therein by any Perfon or Per- -

~fons whomfoever, except as thereinafter mentioned, to hold the fame

unto and to the Ufe of the faid Truftees, upon Truf’t to let or fet the
faid bare thifting Sands, or any Part or Parts thereof, from Time to -

Time, at the beft and higheft Rents that could reafonably be obtained,

untii the faid bare fhlftn Sands fhould become fit to be embanked as
thereinafter provided fc»r And it was by the fame Act further enacted, .
that when any Part or Parts of the {aid bare fhifting Sands thould be-

cbme fit to be embanked, it fhould be lawful for the faid Truftees to
make, or caule to be made, good and fubftantial Banks for defending
the fame from the Sea, to extend from the Sea Bank that fhould have
been then erected on the North Shore, to the Sea Bank that thould
have. been ereCted on the South Shore, croffing the {aid Sals Mar(hes,

{0 as to include a Parr thereof; and that to defray the ExPcnce of. the
faid Embankment it fhould be lawful for the faid Truftees to Eorfow

Money un Mortgage of the faid bare fhifting Sands, or any Part or

Parts thereof, and allo on Martgaae of fuch Parts of the faid Salt
Marfhes as would be neceffary to be inclofed within the faid Embanka
ment ; which faid Money fo borrowed fhould, together with the Funa
then in Hand from the faid Rents, be- applied by the ‘f2id Troftees in
embanking fuch Parts and Divifions of the faid bare fhifting Sands, and .

of the Salt Marthes, at fuch Time or Times as. the {aid Tru&ees

.(hould think proper ; and that. upon every {uch hmbankment takmg 4'
place it fhiould be lawful for the Truftees to fell the  bare -fhifting Sands

-{fo embanked, or any Part.or Parts thereof, fubjetk neverthelefs to

the Payment of fuch Anpual Tax, not exceedmg One Shilling per .
Acre, as the faid Truftees fhould think proper to impofe for draining
the fame into the faid New River or Cut, or f{upplying freh ‘Water

- .theretrom, -and - apply the Money arifing: from -fuch Sale -or Sales, in

the firft Place, in paying the Expences of the {aid Embankment, and all .
Expences that fhould have arifen in the fetting out, planning, abutting,

and furveying the faid bare fhifting Sands and Low Water-mark of

the faid Channel, and in the above mentioned Adjudication refpeé’clng

the fame ; and, in the next place, in paying off the faid Mortgage, with all,
Intereft due thereon, and all Expences attendlng the borrowing of fuch
Money, and makmg fuch Sale or Sales; and laftly, to apply One
Moiety or Half Part of the nett Remainder of the Money arifing from
fuch Sale or Sales to and for the fame Ufes, Intents; and -Purpofes as

the Taxes, Tolls, and Pontage thereby authorized to be laid, and

Money to be borrowed thcreon, were to be paid and applied by virtue
of the faid At now in recital, and to pay the other Moiety or Half
Part of the faid nett Remainder. of the Money arifing from fuch Sale or
Sales to the Owner or Owners of .or Perfon or Perfons interefted in the
{aid Frontage Lands or Salt Marthes abutting upon the faid bare fhift-
ing Sands, in fuch Shares and Proportions as the feveral Rights and In-

“terefts in the faid Frontage Lands or Salt Marfhes abutting as aforefaid
- fhould bear to each other; (that is to fay), on the South Sid¢ of the faid

{Loc. & Per.] . 43 X Channel,
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Channel, according to the faid parallel Lines fo to be fer out by the

'Cornmiﬂiahers apgoihted b'y the faid in part recited Embankment Act;

ard, on the North Side of the faid Channel, according to the beft Evi.
dehce that could be obtairied by the faid T'ruftees, or according to the
Adjudication theréinbefote provided for, with refpect to the fetting out,
planning, abuttiling of, and furveying the faid bare fhifting Sands and
Eow Water-hark of the faid Channel: "And whereas the Commif-

fioners appointed to carry into Effect the faid recited Act of the Thirty-

fourth Year of His prefent Majelty’s Reign, not having been able
to botrow Money under the Powers therein contained, to defray the

legates to let | .-

Expences to be incurred in the Execution of the faie, have only been
able to make a Dam, and a fmall Part of the faid intended Cut, by
which the Water of the faid River /7¢lland was to be turned or diverted :
And whereas Part of :the Frontage Lands, Salt Marthes, and Sands
adjoining the faid New Sea Bank, in the faid Parithes of Spalding and
Moulfon, bécame, in confequence of the Works of the faid Commif-
fioners of the faid Act of the Thirty-fourth Year of the Reign of His
prefent Majefty, fit for Cultivation, and have been embanked : But
inqafmuc}x'as the faid intended Cut cannct for want of Money be per-
fected, and therefore no Advantage can arife to the feveral Perfons in-
térefted under the faidc Embankment Act, in the unembanked Frontage
Lands, Salt Marfhes, and Sands affeéted by the faid Act of the Thirty-
fourth Year of the Reign of His prefent Majefty, from the Provifions
of the fame Act, it is reafonable and expedient that {uch Perfons thould
remain no longer fubject to thofe Provifions ; be it therefore enacted,
Somuch of ‘That fo muth and fuch Parts of the faid recited A& of the Thirty-
Welland A& foyurth "Year of the Reign of His prefent Majefty, as relate to or
::ﬁf:lefnas ‘concern the unetnbanked Frontage Lands, Salt Marfhes, or Sands ad-
South Hol- joining the faid New Sea Bank, which has been made and formed under
land Front- ‘the Direc¢tion of ‘the faid Edbankment Act of the Thirty-third Year of

ages. . the Reign ‘of His ;prefent Majefty, fhall be and the fame is and are

hereby repealed.

Power forthe  I1X, Atd, for the ‘Convenience of the Perfons interefted, be it further
Gedney De- eina&ted, "Thit it Thall and may be lawful for the ‘Delegates for the Time
the Lodge  DeiNg, acting utider 'the Directions of ‘the faid 'Embankment Act or
and open  this‘Act, for the ‘Comiioners or Pérfotrs interefted in the faid 1ate’Com-
Common Saltitignable Silt Matrthes of ‘Gedney, or in the Allotments thereof; and
Marfhes, &c. ‘théy are 'héreby ‘authorized and empowered, to et by Public Auction,
4nd to demtiife for any Term or Numbeér of Years bot exceeding Five

Years from the Tithe of fuch letting, €ither for Grafs or Tillage, “un-

:ﬁé’i' fuch ’Réitﬁctioh‘s, Regulations, Covenants, and Agreements as

‘théy 'tdy think proper, a 'cettain Parcél of Land, lying in the Taid late
‘Cortitnonable 'Salt ‘Marth of Gedney aforefaid;, called ke Lodpe, con-

‘taining Two Acres or'thereabouts; and dlfo in like ‘Manner, and “for

the like ‘['érin; to ‘lét and demife the Grafs or’Herbage of the open
‘Comifrotiable Salt 'Marfhes of Gedney lying ‘on'the Notth Side of the

faid New ‘Sea Bank, or any Part or Parts thereof, for feeding, freed

atd *difcha'tged ‘froth ‘a1l ‘Right ‘of Common -thereon, but under fuch
“Reftrictions, Regulations, Covenants, and Agreements, as they may

think 'néceffary’; and the'fame Delegates for the Time being are here-

by requiredfrom Time to Time to apply/and difpofe "of ‘the }{;nrs,

| | dlues,

-—
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1ffues, and Profits to arife by letting the fiid Lands refpectively in
Manner following ; widelicet, Firft, in defraying all Expences that may
be incurred in letting the faid ILands, and then in defraying all
Charges and Expences of making, repairing, and fupporting fuch
Yences, Tunnels, Sluices; Bridges, Inlets, Outlets, and other Works
in, upon, and over the faid open Common Salt Marfhes; as they the
faid Delegates for the Time being fhall from Time to Time judge
proper and neceflary for the Oceupation or Improvement of the {ame;
and to pay and divide the Refidue and Surplus, if any, of the fuid
Rents, Iffues, and Profits; in Mathnet following ; widefieet, One equal
Fifth Parc thereof to and amongft the T.ords of the feveral Manors in
Gedney aforefaid, in Proportion to the Wumber of the agtiens Com.
monable Mefluages and Tofts within each of the faid Manors, and the
remaining Four Fifth Parts thereof to and amonglt the Owners and
Proprietors of the faid antient Commonable Meffuages "and Tofts ia .
~the Parith of Gedney and Hamlet of Gedney Hill, or to and among
Tuch other Perfons as would, on any Divifion and 1nelofure of the faid
open Common Salt Marfhes, be entitled to Allotments of Laad, in re-
{pect of the faid Mefluages and Tofts, or in refpect of any Sale or Dif:
pofition heretofore made, or hereafter to be made, of the Right .of
Common belonging thereto; fuch antient Commenable Mefluages and
Tofts to be afcertained and fetled according to the Award made by che
faid Commiflioners under the faid Aet of the Thirty-firlt ¥ear afore-
faid, for the Inclofure of the Commona Marthes, Droves, Wafte Lands,
and Grounds 1n Gedney aforefaid. - - | | |

X. Provided always, “That if -at-any “Time or ‘Times hereafter the Powers given
Perfons interelted fhall -be minded and -defirous of determining the to the Ged-
Powers and Awuthorities hereby given, for letting .or demifing the faid ;‘e"’g”at]z:'ma .
Parcel of Land called The Lodge, and the Grafs and Herbage of the pe geter-
faid open Common' Salt Marfhes of Gedney, -or-any Part thereof, it dhall mined:
and may be lawful to and for the Majority of the Perfons auchorized by
virtue of the faid Embankment Act to elect fuch Delegates -as aforefaid,
at any Annval Meeting to ‘be holden.on Eafler Monday purfuant to the
Dire&ions of the fame Acs, (One Month’s Notice being given -of :the
Matter intended to be difcuffed at fuch Meeting, by Advertifement .in
fome Newfpaper circulating in-the County of Linceln, and by .affixing the
dame on ‘the Church‘Door of Gedney aforefaid); by an Qrder .or Refolu-
tton under their Hands, -to direct and determine that the faid Lands,
-or any ‘Part-or Parts-thereof, dhall not‘in futuretbe let or demifed by the
faid Delegates for the Time being under -the'Powers and Authorities
herein-before given ; .and after the Expiration or Determination of the
then fubfifting Contracts or Agreements the 'Lands, not in future .to be
let or demifed, fhall'be occupied and enjoyed by {uch ‘Berfons -as’ may
then be entitled thereto, in-fuch Manner -as if the fame had never been
et or demifed. | '

X1. And whereas gregt Damage was’done to thefaid New Sea Bank
by an exceedingly high Tide, -accompanied by -a viclent "T'empeft,
- -which happeded in November One-thoufand eighthundred:and ten; and
‘at the Time of fuch Injury the faid Embankment Commiffioners had
‘notexecuted their Award, and they conceived that-they -were not caughoci--

’ : : riz¢
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rized under-the faid Embankment A& to repair the Damage fo occafioned,
and no other Perfor was empowered by fuch Act .to repair the fame,
until after fuch Award : And whereas the Whole of the Salt Marfhes em-
banked by virtue of the faid Embankmeat Act were in imminent
Danger, and feveral of the Owners and Occupiers thereof voluntarily
1aid out very confiderable Sums of Money for the Repair, Prefervation,
and Support of the faid New Sea Bank, and the Works thereto belong-
ing, and thereby prevented an Extenﬁon of the Injury : And whereas
the faid Emhankment Commillioners having made their” Award .previ-
oufly to Thurfday in.Eafter Week One thoufand eight hundred and
eleven, ‘the Firft Set of Comrmttce men under the faid Embankment
Act; were appointed on that Day, and they applied themfelves, without
Delay, to the further Reparation and Amendment of the faid New Sea
Bank, and the Works thereto belonging, in doing which they found
1t neceﬂ'ary to abandon a confiderable Quantity of Land. within the

- Line of the original Embankment, and to make a Part of the faid Bank

in"a-new-: Liing¢ within the {aid original Embankment: And whereas the
{fame Committee-men, 1n Fune One thoufand eight hundred and eleven,

made a Rate or Affefiment of One Pound Ten Shillings per Acre on
all the embanked Salt Marfhes within the Jimbankment, for the Pur-

pofe of dilcharging not only the Expences incurred under their Direc-
tion but alfo all the reafonable Expences which -had beep incurred by
the feveral Owners.and Occupiers of the faid Salt Marfhes in the Re-
pairs. and Amendments {o voluntarily done by them as aforefaid: And
whereas fuch Rate or Affeffment hath been for the moft Pars paid, and
the Committee-men for the Time belng have, out of the Monies re=

" céived by virtue thereof, -repaid to many of the faid Owners and-Oc-

cupiers the Whole or Part of the Monies which had been fo- expended

- by them in repairing and amiendipg the laid New Sea Bank and Works;

and alfo paid large Sums in or towards difcharging the Expences of the

.Repairs -and Amendments done under their own Direction: And

whereas Doubgs have been ralfed whether the faid Committee-men

.could legally appl) any of the Money fo ratfed in: lecharge of Ex-

pences incurred. without their. previous Authority, and alfo whether

.they were empowered by. the faid Embankment Act to deviate in any

refpect from the old Line of Embankment, or to do any Repairs what-
ever to the faid Embankment and Works, before making the Rate or

Payments by-Aflement intended for difcharging the Expences thereof;. be it enacted,
Committee= 7 hat all Payments and Allowances made or hereafter to be made by the

men Con-

firmed.

faid Commlttee-men for the Time being, to the Owners or Occupiers

of any of the faid embanked Salt Marfhes for the reafonable Expences

‘heretofore incurred by them ‘refpectively in repairing and amending
the faid New Sea.Bank, or-any of the Works thereto belonging ; and
alfo that the Payments made and hereafter to be made for the Repairs
and Amendments already done to the faid Bank, and the Works thereto

belonging, by the Direftion of the faid Committee-men for the Time
being, and for the new making a Part of the faid Sea Bank under the

.Direction of the faid Committee-men for the Time being, fhall -be,
.and fhall be deemed and taken to have been and to be a proper and

lawtul Application of the Monies received and to be received by virtue

of the Rate or Aflfeflment fo heretofore made, or of any Rates or Affefl-
ments to bc hereafter made by the faid Commitiee-men for the Time.

I | | being ;

-




be:ﬁ g; 4nd that the Part of the Bank {o madé in a New Liné as aforés New Line of
faid fhall be veled in the faid Troftees and their Steceffors; in Trufl bank cod-
for the Purpofes of the faid Embankatent Act and chis Act, th ti¢” firmed.
fame Manner as the othet Parts of the faid Sea Bank are now vefted in

thém by the faid Embankment Act; and that it fhall and drdy be thw-

ful for the f{aid Comimitteeesien for the Tihie béing, "at dny Timeé ‘6

Times hereafrer, to make ady Alteration i the then exilting Line bf

Bank, ‘whenever it fhall i their Judgment be neceffary or ¢xpediett

fo to do; provided that aé Part of aiiy fuch New Lise of Ethbabkmeént

fhall be thereby made to eetend towsrds the Sea beyond the Lin¢ of

the original Embankment rmade by virtiie [of che fard Embdnkmené

Act; and that every {uch -new Line of Bank (hall from Tinde to Timé

be veﬁed i the faid Truflées and chéir Succeffbrs; i Trulk for che * -
Purpofes of the faid Edibarkdiént Act and this Act, in' the {dméd Man:. 70" L
ner as the other Parts of chéfaid Sex'Bank aré or Mall be ‘}’el’?td in th‘ém G

by. the faid: Embénkmene Act and chiis Ace. - :

XII And be it further ena&ed Tllat it {hall and may be lawful to Cﬂmm'ttfﬂ*r
and for thie {2id Commiiitee-tien for the Tirve' béing, and they ait hete- lm; " ;[ﬂrd::lt
by autherized and empewercd, from Time to Time, whed Need ot Oc.- :m:‘ ,1 i Pred
aafion fhall feemh to them fo' réquire, and either’ before oF aftet making fervation of: -

any Rate or Afleffment intended for tlie Purpofe of difchiarging ¢He Ex- Embanke
pences to be thereby eccafioned; to caufe fut:h Houfés fot thie Refidericg ™%
of Sluice-keepers, to be from’Tlme to Time erecred ;- arid aifo to’ ‘canfé
fuch'Repairsahid Amendnetits in and to thé faid: Embankrﬂent’ and the
Works thereto belonﬂmg, to be from Time to Timé made, donk;
and executed; as in their Judgment may be proper-and nece{fm-y toi’
. the Proteéhan, Carey and due Prefervation: and Support of the Ciid:
. Embankment, and of -the Lands and Grounds within the Purview' of
| the' faid Embankment Act and this Act, and from Tinie o Tinmié to
pay and difcharge the Expences of erecting all fich Houfes, ahd of all
fuch Repiirs and Amendinents, out of the Monies riifed or to be raifed
by. virtue of any'Rate of Afféflment, Rates ot Affeffments made of o
be: made:by:the faid Committee-men for the Time: bemcr, in purfuancé
of the faid. Erﬁbahkm:m Act or of this Act.

XIIL And be it furth“eff enafted, That the Rate and Affeffment: 0 Rate already
:ﬂr@ady ‘made’ as aforefaid by the faid Committee-raen fhall be de¢méd made by
and confidéred to be a-good-and valid Rate and Afleflmient, payable C"“‘m““’z’e
without: further Démand or Neotice to the faid Committee-men, or theit 0 -4

Colle&or or ColleCtors: for the Time being; and that the Powers-and uader the

Remedies herein-after provided; for compelling ahd enforcing the Pay- Powers of

ment” of Rates and Affeffiients, to "be hereafter made by the fa"?d““5 A,

Comniittee-men for the Time being, fHall extend, and be conftrued to
- extend, to the compelling and enforcing the Paymieat of the f2id former’

Rate and Affeffment fo made by the ‘faid Committee-men, and all

Atrears. theteof]- and that fuch Powers and Rerhediés ‘may hereafier be

exetcifed, notwithffanding an’Action or Actions of Replevin may inf

fomte-Cales :be now depeénding-in conféquence of a’ Diltrefs or Diftreffes’
heretofore . made:; which. Actioh or’A@ions: of Replevin fhill, aftér

- the paffing'of this Aer, - be difcontinued ;' and 'that the” faid Committed
- men for: the: Time" being' thall, u[mn Dt’:mand pay the Cofts aliendy’

[LM. & Per.] | 4.3 r ~ incurtett
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incurred by the Plaintiff or Plaintiffs in any fuch Action or Actions; fuch

| ,Cof’cs to be taxed by the proper Officer of the Court in whlch fuch Ac-
tion or Actions is or are depending.

XIV. And whereas by the faid Embankment Act it 1s enacted, that
before the Rates, Taxes, or Afleffments thereby directed -and autho-
rized to be made by the Committee-men, or by the Superintendant
under the faid Embankment Act, fhall be recoverable, Demand of
Payment thereof fhall be made by fuch Superintendant : And whereas
by reaton of the great Number of Proprietors of the faid Salt Marfhes
of Gedney and Moulton, which were heretofore commonable, and from
other Caufes, 1t has been found inconvenient to make fuch Demand;

Direftions of be 1t therefore enacted, That fo much of the faid Embankment Act as
Embankment requires a Demand by the Superintendant of Payment of the Rates -and
Af‘) reqm:llﬂgt Afleflments which fhall be made by the faid Committee-moen for the
. ;at:;nf; *Time being, or of the Anaual Taxes or Rates which fhall be made by '

pealed. the {aid Supermtendant, fhall be, and the fame is hereby repea]cd

- Power to re XV And be it further enac:ted That in all Cafes when any Rate or Af-
o fﬁ"rﬂ“ feffment fhall be made or charged upon the :Marthes, Lands, and. Grounds
and Salo. . "comprized within the {aid Embankment, by the faid Committee-men for
- .the Time being, Notice of fuch Rate or Aflcffment, and of the Day and
.- Place, within. one of the {aid Parithes of Spalding, Moulton, Whaplode,

Holbech, and Gedney, upon and at which the {ame: is appointed - and

required to be paid, fhall be given and publithed for three fucceTive

Weeks in fome Newlpaper or Newfpapers circulating In the County

of Lincoln ; and the like Notice in Wrmng {hall al{o be affixed to the

principal Door of each of the feveral ParithChurches of Spalding, Moul-

ton, Whaplode, Holbeeh, and Gedney, Twenty Days previous to .the

Time appointed for Payment of fuch Rate or Affeflment; and if the

Rate or Affeflment in queftion fhall not be paid and difcharged at the

Time appointed for Payment thereof, it fhall and may be lawful for the

faid Committee-men for the Time being, or any Perfon or Perfons ap-

pointed by them in Writing, and they and he are and is hereby em-

powered to enter into and upon the Lands or Grounds fo charged as

aforefaid, of any Perfon or Perfons refufing or negleting to pay his,

her, or their. Share or Proportion of fuch Rate or Afleffment, or into.

. and upon any Part or Parts of {uch Lands or Grounds, in the Name

- of the Whole, and to levy the Amount of fuch Share or Propor-
-+ tion of fuch Perfon or Perfons {o neglefing orrefufing, by Diftrefs
"~ and Sale of the Goods and Chattels which fhall be found thereon, to-
gether with all Cofts occafioned by fuch Non-payment and attending

fuch Entry, Diftrefs,. and Sale, and otherwife to act therein "accord-

ing to the Laws now in being for diftraining in Cafes of Nun payment |
of Rent referved on common Demlfes

XVI, And be it alfo ena&ed That the Supermtendant under the faid
Embankment Act-and this Act fhall and-he is hereby required from Time
to Time to give or caufe to be given Notice in Writing, of the Time and
Place within one of the {aid Parithes of Spalding, Moulton, Whaplode, Hol~
bech, and Gedney, when and where the Annual Tax or Rate which fhall be
charged by and made payable to him under the Powers of the faid Em-
bankment Act and this Act, or either of them, fhall be paid, by aﬁi:;m;gl

uc
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{fuch Notice to the prmmpal Door of each of the faid feveral Parith
Churches of Spalding, Moulton,Wbaplode, Folbech, and-Gedney, on fome Sun+
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' -dezy Ten Days previous totheDay appointed for the Payment thereof; and

if the fame fhall not be paid to -the faid Superintendant at the Time
appointed for the Payment thereof; it fhall be lawful for the faid Super-
intendant, by Warrant under the Hand of Two or more of the faid
Comm;ttee-men for the Time being, to enter into and upon the Lands
or Grounds charged therewith,. of any Perlon or Perfons refufing or
neglecting to-pay his; her, or their Share or Proportion:of fuch Annual
T'ax or Rate, or into and upon' any Part or Parts of fuch Lands or

Grounds in the Name of the Whale, and to-levy the Ambount-of fuch -

Share or Proportion of {uch Petfon or Perfons fo-neglecting or refufing,

by Diftrefs and Sale of the Goods and Chattels whichifhall be- feund *

thereon, together withhall Cofts occafioned by {fuch Non- -payment, and
attending fuch Entry, . Diftrefs, and Sale, and otherwife to" act therein’
| accordmg to the Laws now in being for. diftvaining in Cafés of Non-
payment of Rent referved on common Demnf"es, and in cafe ahd
when and fo often as- any Diftrefs which thall be wnade, e:rhcr by the
{aid Committee-men for the Time being, or by any Perfon or-Perfons

appointed by them as aforefaid, or by the faid Superintendant for the

Time being, fhall be r¢plevied, it thall be fufficient for-the Defendant
or Defendants in any:Aéion of Replevin to.be theréupon commenced
to avow or make Cognizance as the Cafe may be; that fuch Diftrefs
was made to-recover a Sum to be fpecified in refpect of a- certain Rate
or Rates, Aflefiment or Afleffiments, before.the Tinie of making fuch

Diftrefs charged or affeffed under and by virtue of the fald Embaancnt
Act and thls Act, or one of thcm -‘ .

XVIIL And be 13 further enac‘led That if any Rate or A[TcleEnt

Power ta re- .

which _fhall be rated or affeffed by thc faid Commutree-men for the Time Cf—""e" Rates ,

being, or any Annual Tax or Rate which fhall be charged by ‘the faid %
Superintendant for the Time being, under the Powers and by virtue of
the faid Embankment Act or of this Act, or any Share or Proportion
thereof, - fliall-not be paid within Thirty Days after the Time when fuch
Rate or Afffeﬁment or Annual Tax or.Rate refpectively fhall be pay-
able, then and in fuch.Cafe, and whenever it fhall o bhappen, the
fame fhall be, recoverable, together with Cofts of Suit by the ‘faid
Committee-men, or the faid Superintendant for the Time being, as
the Cafe may require, by Action of Debt 1n any of His Majelty’s Courts
of Record at Wefiminfler, againft the Owner or Owners, or Occupier or
Occupiers of the Lands or Grounds charged with the fame Raté or
Affeffment, in which Action it thall be fufficient for the Plaintiff or
Plainuffs to declare that the Defendant or Defendants, at the Time of

&wn of
Debt. =~

the Commencement thereof, was or were indebted -to fuch Plaintiff or -

Plaintiffs in a2 Sum of Money to be fpecified, payable on Demanc, 1)
refpect of a certain Rate or Rates, Affeffment or. Affeflments, Tax or

Taxes, charged or affeffed under the faid Embankment Act and -this
Act, or one "of them ; and in which Action no Effcign, Protection, or

Wager of Law, or more than one Imparlance fhall. be allowed.

. XVIII. And whereas under theProwﬁons of the (aid Embaﬁkment
Act the Perfons thereby appointed Truftees for the Purpofes of that
Act can only meet ‘annually on Thurfday in Eafier Week, and 1t 15 exw

pedlent
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pedient that they fhovld be at Liberty to meet aftener; and alio that
;hev (hould haye Power to examine, check, and fettle the At:trounts of
Troftees mf-‘-)’the Ccmmlttee-men . be it thercfare further emalted, That it :fhall be

:’;Z‘;’: ::lzfa Iawful for the Truftees for the Time bemcr of the fald Embankment

Year on gw_Act, or their Agents; appointed or to be appointed in Writing, to

ing hcuce. meét at any Time and Place for any of the Purpofes of that Act and this
Act, after Notice of any fuch intended Meeting fhall have been given -

by Three or more of them, for Three {ucceflive Weeks, tn any Newfpapet

orNew{papers circulating in the Countyof Linco/n, and fhall alfo have been

affixed to the principal Doors of each of the’ Parith Churches of Spezld-

| ing, . Moultons. UWhaplode, Holbech; and Gadney, Twenty Days previous to

the Day appoisted for any fuch Meeting; at all which Meetings it

thall be lawful far the {aid Truftees fof the Time being, by thzmfelves ot

their Agents, and they are hereby authorized 2nd empowered. to do all

-H or any fuch Acts, Matters, and Things, with fuch aad the fame

Effe@, and to fuch and the fame Ends, lntents, and Purpofes, as by

the faid Embankment A they. are: authorized or required to do at

Truoftees to  their Annval Meetings; and that ‘at every Annual iMeetuing to be here-

fecle Ac- - after had of the faid Truftees, or their Agents, on. 7T bmfday in Edfter

Eﬂ:;t::ﬁc:{ce- Week, the Committee-men fhall pmduce an -Account in Writtng for

con ac the  the Year precedmg, of the feveral Sums received and paid by them

Annuil  for. any of the Purpofes of the faid Embankment Act or this Act, add

Meeting. thc Vouchers for the fame Account, and that it thall be lawful for the

' Truftees then prefent, by themielves or Agents, dand they are hereby

reqmred to examiné, fettle, and allow the fame Account, and that thé

Balance thereof fhall be afcertained and certified by the Chairman

At Meetings of every fuch Annual Meetmg ; and .that at all Meetings of the Truf=

~of Truftees, tees for the Purpofes of the faid Embankment Act or of this Act, the

| Eei’;ifr‘:;;f Elections to be made, and the Queftions agitated, fhall be determined

of by a Ma- by the Majority of Truftees prefent, by themfelves or Agents; and that

jority, ~  in cafe of an Equality of Votes, including the. Vote of the Chalrmam
- the.Chairman fhall have the cafting Voce. -

Attendance XIX. And, be it further enacted, That no. Acts, Matters, or Thmfrs- —
of Delegates already. made-or done, or hercafter to be made or done: by the Trui- )
not eflential tees for the Time being, under. the faid. Embankment Act or this
?tthzxﬂz-[ Act, fhall be impeached .or rendered: invalid by reafon of the Nons
A&s of the appomtment of all or.any of the Delegates authorlzed to be appmnted
Traftees. y -the faid Embankment Act and this- Act, or either of them, or by

| reafon of all.or any of fuch Delegates not appearing or not alting as

Truﬁees at the making or doing of fuch  Acts, Matters, or Things as
aforgfald

Supermtend- XX. \And. whereas it may be thought reafonable to increafe the
ant’s Salary balary of the faid Superintendant.for the Time: being, be it therefore
meb;;"' enacted, T hat; 1t {hall be lawful for the faid Truftees for the Time be-
iﬁ?ﬂu&iu‘ ing, at apy of their Meetmcrs to be holden under the Authority of
| the faid Embankment Act and . this Act, on Thurfday in Eafter Week
from Year to Year, as they fhall fee Occafion, by Writing under their

Hands, to inicreafe the Salary of the faid Supenntendant beyond the

Sum of Forty Pounds per Annum in the faid Act mentioned; to fuch

other. Sum as. they in their Difcretion. fhall think proper and reafone
able, and again, from Time to- Time, at their faid Annual-Mecting;
. 1o
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to reduce and again to Increale the fald Salary if they fhall {e¢ Occa-
fion, and f{o toties quoties.

X X1, And whereas undee the Regulations of the faid Emean]{ment Perfors not
Act no Perfon other than a Truftee can be elected a Commlttee-man Truftees may
in cafe a {ufficient Number of Truftees thall be found willing to be . be cletud

appointed ; but it is expedient that fuch Regulation fhould be altered ; 22? mﬁfeg-
be it therefore enacted, That from and after the pafling of this Act thongh Truf.
any Perfon or Perfons who (hall be propofed at any fuch Meetmg by tees willing
any Truftee or Agent of any Truftee then prefent, may be eleéted L{:]heappomt
Committee-man or Committee-men for the Purpofes of the faid Em-
bankment Act and of this Act, alchough there may be a {ufficient

Number of Truftees willing to be appointed.

X XII. And whereas it is expedient to provlde for the Cafe of Com- In Cafes of
mittee-men dying or- refufing or becoming incapable to act during the Death of
Period for which they are elected ; be it therefore enacted, That when Commitice-
and {o often as any fuch Commlttee man or Committee-men fhall die ?nz’t;?:

or refufe or in any way become 1ncapa.ble to act. during - the Period appointed,
for which he or they- fhall be elected, it thall be lawful for the Trultees -

of the faid Embankment Act, or their Agents, at any Meeting to. be

called in Manner herein-before directed, to nominate a (;ornmlttee-man

or Committee-men in the Place of him or them {o dying, or refuﬁnrr

or becoming incapable to aé; and that the Perfon or Perfons fo elected

fhall have the fame Powers and Authorities .in all refpects as the Com-
.miggee-man or Commlttee -men, in whofe Place or Stead he or they thall
~or may be appmnced could or might have had and exercifed, if then

living, and contmumg, to act in the Affairs of the faid Embankment
Act.

- XXIII. And for the more convement Perfarmanee of the Duues of the.Power to ap-
COI“IH]IttEEﬂmED, be it further enacted, That it fhall and may be lawful point Trea-"
{urers, Clerks
to and for the faid Committee-men for the Time being, at any of their, of 5o
. Meetings, to nominate and appoint any Perfon or Perfons to be a Trea- keepers, -
furer or Treafurers of the Embankment Fund; and that after fuch
Treafurer or Treafurers fhall have given to the faid Committee-men fuch
Security as they fhall approve of, for applying the Money to be received
by fuch Treafurer or Treafurers as the faid .Committee:men for the
. Time being fhall direct, (which Security the faid Committee-men are
hereby required to take,) the Monies from Time to Time to be received
by virtue of any Rate or Aflfefiment, Rates or Affeiflments made or to
be made by the faid Committee-men for the Time being, fhall be paid
to fuch Treafurer or Treafurers, (inftead of betng paid to the Superin-
tendant of the fuid Embankment, as by the faid Embankment Act is
directed ), and allo to nominate and appoint any Perfon to act as Clerk
to the faid Committee-men, and alfo to nominate and appoint as many
Sluice-keepers, not exceeding Eight, as they fhall fec Fit, and from
Tine to Time to remove any fuch Treafurer or Treafurers, Sluice-
keeper or Sluice-keepers, or Clerk, and in Cafes of Removal or Death,
to nominate and appoint any other Perfon or Perfons in his or their
“Room or Stead, and to grant to fuch Clerk and Sluice-keepérs fuch .
Salaries and Compenfatmm as to the faid Committee-men for the Time

[ Loc, & Per.] . 43 Z | . being
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béifig fHall feem micet t3 bé Paid ; and 4lfo to make fuch Compenfation
w0 the Perfon who has hitherto difcharged the Dutiés &f Clefk to the
Conmitcee-men, as they fhall think proper and reafonable, by and out

. A ¥ ' 2SN e s iy R o o xi =e -~ : DT
of the Monlies to bé receivéd by birtde of any Rate or Afleflinent, Rites

of Affeffitients madé or to be made By virtue of the faid Eebadkment
Act or of this Act, ’

XXIV. Add bk ic furitier énhiieB; That it (hall be Jawful for che
faid Committeé-nien for the Timé being; afid they are hereby em-
powered from Time to Timé, to pay ind difchargé fuch reaforable Bx-
pences s fhall be iricirred at their feveral Meetings, by and ‘out of the
Muiles received of to be recéived By virtue 6f atly Rate or Afleflinent,”
Rates or Afleffments, made or to be rmade by thtm provided that ao
more than the Sum of Five Pounds fhall be paid for the Expences of

iny One Meeting. |

; 1XXV And whereas it riay haPpen thar fiddeh and ‘anforefeen Da-
thage dr Injury may ‘arife to or be futa¥aed by the faid Embankment,
or the ;Sihi.c:'é:s, Bridges, Draink, or othéer Works Belonging 'therecos
for repairifig Whereof it may Be fexpedient ‘or neéceflary ‘to raife Moty
bBefore ‘iany Rate ‘'or Affeffinent for 'the Purpofe can beinhade or beé Tedo-

'yEred by the faid Comitée-men’; be ‘it tHeréfore enacted, That in

“any fuch Cafethe faid Committee-men for the Tiife beiby fhall and
‘they “ate ‘heieby authorizéd ‘and ‘reqtiired ‘to borrow “and take up At
Intereft, upon thie Crédit of 'tHe Reatés or Affeflménts which thiey ‘avie Oy
the faid Embankment ‘Act or this Act authorizéd afid ‘empowsred
‘to 'charge dhd infpofe, Tuch Surh 'or Suins 'of Money -asthigy (hall 'in “thutr
Judgtnént'deém neceflary and ‘requifite for "pdying the Bxpehces of :in¥k-
ing good and repairing any {uch Damage or Injury, or otherwile, or
the Purpofes of the faid Embankment Act or this Act, which Money
fo 'Borrowed fhall be répiid to the Pérfon -or Pérfons lending the fame,
with fuch'lntereft, not exceeding the Rdte ‘of Five 'Pounds pér-Centum
“ber Aniuthi, *as imay be ‘agréed 'Upon, out -of 'the firfk Mohies ‘that
“fhall dfterwards be'raifed by the faid Comimittée-theh for the Tirme' being, .
dnder the Xuthorityof the faid’Bmbdhkniedt Acrorof this Act.

!

XKVI. Ad Be it firtier ‘€nlacied, That it 'fhall and "may betlaw(ul

Power to0
chargeon ‘o f‘énd‘?férfﬁ‘_’e_ ‘Mufyands, Guardians, Troftees, Corittiiteees, or ‘At-
ﬁf::;zitﬂ;? {tth}fSOfs OE‘P Ct"_féﬁs. Iac'ti‘ngl as ’(f_i'i;arjdi‘ans, '?["ru{"éée'_s,lGummiit‘ée:s,~ior
" Rates made .£3ttornics for"the O'wiers or Proprietors-of -any Part-or ‘Parts of the-Salt
by Com- Marthes within the Purview of the faid ‘EmmbankientAct,>ordny Part
‘mittee-men. " Or Parts‘ thereof, being Gider Coverture. ‘Minors, ‘Lunatics, or-beyond

::fh_e‘.sé"%sjf‘or'bt'ﬁcrwifc"i'ncépabl_'c' to ‘act for ‘themmfelves; and * torand:for
‘every of them for the Time being, and {o'and‘for sthe faid Ownérs-or

]

L

‘Proprietors being Tendnts in Fail, ‘or ‘for:Life, or only Tenants in

. 'i-‘ L. i‘.. ) 1 , -fr‘, . :4':r >y ' ‘ D e v - . . ¥ _ Y T h
“Yail‘after Poffibility of I'ffue extinct, ‘or Tenants in Dower, -or-being

"fg‘izedg"é[;e’nti'i:’lefd in Fee Simple, and to -and - for every of them refpec-

L]

“tively, for the Time being, :by' Indebture -or :Indentures under their
' A . TR ) “» Y S oyt R L - : Co
*‘refpective, Hahds and Seals, from Time to l1ime to -charge ithe: Part,

"Share, ‘or' Proportion of and in the faid Salt Matflies belonging:to fuch

e . t.f { ,f* . | B Ve .’ :,. . .. t: - L ' e Lo ; Pory _. .,“‘ . >
Owners or Proprietors refpectively, with“any “Sum or'Sums- ot"Morcey

ail g m gy s Eo trp St T try o A P I U TR T, - P
‘which hath &r "have’beén ‘or Which' fhall“or- mdy be advanced-ors applied

“In or towards Payment of the* Affefiment or Affeflmhents fo in the {aid
- Award
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Award expreffed to bg made as aforefaid by the faid Embankment Com-
miffioners in refpect of the faid lat¢ Cemmonable Salt Matfhes of Ges-
ney and Moulton refpectively, or in or towards Payment of any Rate or
Affefiment, Rates or AffeAments, made or to be made by the faid
Committee-men for the Time being under or by viptue of the faid Em:
bankment Act and this Act; and %or fecuring the Re-payment of fuch
Sum or Sums of Money with Intereft, to grant, mortgage, lcafe, or
demife, or otherwife fybject the Parf or Share, or Proportion of ﬁlcb
Owners or Proprietors refpectively, of and in the faid gmbapked &aly
Marfbes unto any Perfon or Perlons who fhall adygnce and lend- fuch
Sum or Sums of Mongy refpegtively, either in Fee aor fgr any Number
of Years, fo as every fugh Grang, Mortgage, Leale, or Demife be
made with a Provifo or Conditiop to ceafe and be vojd, or with an ex-
'prefs Troft 1o be furrendered, in Cﬂf? | Qﬂd ngﬂ the ‘Sum or Sur_‘n's‘ of
Money thereby to be fecured, with lawful Intereft for the fame, fhaii be
fully paid and fatisfied az a T'yme or Times to be 3ppointed; and {o as
every fuch Grant, Mortgage, Leafe, or Demife, not heing made b}r
Tenant or Tenants in Fee Simple, do alfo contain a Provifo that the
‘Perfon or Perfonsentitled i3 Remainder or Reverfiop to the Lands or
Grounds therein comprifed, fhall not be liable u pon his, her, or their be-
coming poffefled shereof, to the Payment of any further orilarger Ar-
‘rear of Interelt ¢han for ope whole Year t’pﬁr'_t:-.*-"'.:h_ﬁ-__cji‘ing the Time that ‘his,
her, woraheir Title o fugh Poffeffion fhall:have commenced ; and every .
fuch Charge, Grant, Mortgage, Leafe, or Demife as aforefaid, thall be
good, valid, and effectual in the Law for the Purpofes hereby 1n-
tended., - | | |

KXWV1I. And whereas it is expedient to make further Regulations for Banks pot te
the ‘Prefervation of the faid Embankment and other Works, :be it be fgcked™
therefore sfusther enadted, That it fhall apd may be lawful for any Per- “‘h‘:‘it"iljg
£ . - R ..., % -+ than with
fon or Perfops whomlaaver to .drive -any Horfe or Horfes, Swine-or ¢ .. _;L

«Cautle, except ‘Sheep, which fhall be found upon the faid New <Sea ™ i

‘Bank, to the Comman Ppoupd or Fold of the ‘Parith where {uch
iHorfe or ‘Horfes, Swipe.or.Cattle (except Sheep) thall be found, and
the Pindar oriFold Keeper. of the faid Parith is hereby direéted-to 1m-
pound.and hold :the;fame 1n his Cuﬁoqx, .and to feed them while .they
thall fo remain inthis Cuftody ; .and the fame fhall not be repleviable,
‘but thall -remain-in -the Coftody of the Pindar or Fold Keeper for the
Time being 'until he fhall .have been pad, for each and every of {ueh
~ ‘Swine fo .impounded, :the “Penalty or. Siym of Ten Shillings, apd Aor
each and-every of -{uch .Horties or other Cratle fo imppunded, -the Ee-

nalty:or Sum- 6f'One ,Pound, together with all Cofts of taking, :im-
.poarading, and feeding -the dame, during the Time they thall’ remain
| impounded ; and if the Penalty or,Renalugs, together with -fuch Coelis,
. thall not be accordingly paid ‘within the Space of'Fourteen Days -atser
‘the Timeof the delivering -fuch Horfe or Horfes, Swire _or Cattle,

it fhall. b€ lawful for,the faid Superintendant for the Time:being, -at any -
Time, thereafier, -to fellior caule to be fold ,the Diftrefe: fo impounded
by Auftion 2at- the: Magket Tawn neareft the. Common Pound;-on {ome
oMarket:Day.beoween the Hours . of Twelve at*Noon and T'wo tin-the
1A fternoon,and { to:apply .the Money, arifing by fuchr Sale, *1n -the sfarft
#4ace, -inzRayment.of all. Cofts,and Charges attending the impounding,
ldetaining, xkeeping, and fcgdil}g-..thcéfaiﬂ;Ho;‘[e or-Horles, or:Swine.or
TCarttle o, ampourded, .and . the-Sale and Difpofal thereof; and in.the

14 N ~NEXL
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next Place, 1 P'atyr_ndent and Satisfa@ion. of the faid Penalty or Penal.
ties incurred ; and in cafe there thall be any Surplus, the {ame fhall'be
paid to and remain in the Hands of the faid Superintendant; to be by

him returned and paid to the Owner ‘or Owners of the faid Hoile or
Horfes, Swine. or Cattle fo impounded, on Demand. '

XXVIII; ,And be it further éna&elcj, That if any Perfon or Perfons

'

to be moored (hal] lafh-or tie, or make falt any Cord, Rope, or Cable to any of the

to any Sluice,
or withio
Eighty
Yards,

L.

Baluftrades, Wings, Piles, Doors, or any other Part of any Sluice or
T'unnel, or other Works made or to be made in or through the faid
New Sea Bank, for -the Purpofe of mooring or ftaying any Barge,
Boat, or cther Veflel, or fhall moor, ftay, or falten, or caufe or procure

t0 be moored, ftayed, or faftened any Barge, Boat, or other Veflel,

within the Diftance of Eighty. Yards from any fuch Sluice or Tunnel, or

.other Works, every Perfon fo offending fhall for every Offence forfeit

and pay to the faid Committee-men for the Time being the Penalty or
Sum of Fifty Pounds. B . R '

Any Threeof . XXIX. A;ld be it fur_th_e,r. eha&ed‘, - That all A&s, Matters, and
the Commit- Things hereby or by the faid Embankment A& directed and autho-

tee-meén may
adt.

rized to be done by the faid Committee-men for the Time being, may
be done and executed by any Three of them, and that the {ame fhall
be as valid and effeCtual as if done  and executed by all the {aid Com-

-mittee-men for the Time being.

Commsittee-
mers. to {ue
and be fued
in the Name
of their
Clerk.,
Suits not to
abate by
Changes.

XXX. And be it further enaited, That the faid Committee-men
for the Time being (hall or may fue and be fued in any Action or
A&ions, Suit or Suits, to be commenced or profecuted in refpelt of

“any Matter or Thing ariling out of the faid Embankment Act or this
- A&, in the Name of their Clerk, and that no fuch Aétion or Suit fhall

abate or be difcontinued by reafon of the toral or partial Change of the
faid Committee-men, or by reafon of the Death or Removal of their
Clerk, or by the A& of fuch Clerk without the Confent of the faid
Committee-men ; but the Proceedings in every fuch Acltion or Suit

fhall: be carried on to Execution, if neceffary, in the Name of. their

mClerk, by or againft whom fuch Action or Suit fhall have been com-

menced ; and that no A&ion or Suit which fhall or may be com-
menced or profecuted by or againft the faid Superintendant for the Time

~being, in refpeé of any Matter or Thing arifing out of the faid Em-
bankment Aét or this A&,. fhall abate or be difcontinued by reafon of

“whom the fame fhall have been commenced.

. ?F
- s 1 - .

"~ Entries of
Proceedings
~ of Truftees
and Com-
mittee-men
good Evi-
dence,

the Death or Removal of fuch Superintendant, but that the Proceed-
ings in every fuch laft mentioned Ation or Suit f{hall be carried on to
Execution, if neceflary, in the Name of the Superintendant, by or againt

XXXI. And be it further enafted, That from and after the paffing
of this A& fair and regular Entries fhall be made in a Book or Books
to. be provided for that Purpofe, of all the Ats, Orders, Rules, Regu-
lations, Diretions, and Proceedings of the faid Truftees, and of the
faid Committee-men for the Time being, relative to the Execution of
the faid Embankment A& and this A&, and of the Names of the Per-

fons who fhall be prefent at the refpetive Meetings, and the fame (hall

. be fubfcribed with the Name of the Chairman of each refpettive Meet-

~ ing’; and all {uch Entries being fo figned fhall be deemed Originals,

and
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and fhall l:;e allowed to: be read in Evidence in all Courts and on all '
Occafions whatfoever. -

XXXII. And be it forther enacted, Thatin any Action or Suit here- The Appint-
after to be brought by or again{t the faid Committeesmen or Superin. meots, atd
tendant for the Time being, or any of the Perfons acting in the Execu- g;h;;ﬂat:gra
tion of the faid Ernbankment Act or this Act, for any Caufe, Matter g,.4 admit.
or Thing arifing out of the fame Acts, or either of them, the Appoint- ted in Bvi-
ments of Committee-men, Superintendant, Clerk, Treafurers, Collec. dence, unlefs
tors, Sluice-keepers, or other Officers or Perfons appointed or to be E“;ﬁedfé:e“
appointed by the faid Truftees, or by the faid Commirttee-men for ;hem,
the Time being, under the Authority of the faid Embankment Act
~or this Act, the Books of Entries of the Proceedings of the faid
Truftees, and- of the faid Committee-men for the Time being,
the Rates or Affefiments made or to be made by the faid
Commitee.men and Superintendant, or. either of them for the Time
being, and the Notices of any fuch Rate or Rates to be hereafter made,
fhall upon the Trial of any fuch Action or Suit ftand admitted in Evi-
dence, unlefs the other Party or Parties fhall, if Defendant or Defend-
ants, at or before the Time of pleading, or if Plaintiff or Plainuffs,
before Iffue joined in fuch Action or Suit, give Notice in Writing to
the Attorney for the Plaintiff or Plaintiffs, Defendant or Defendants,
that he, fhe, or they intend to difpute fuch Appointment or Appoint-
‘ments, or.any Entry or Entries, Proceeding or Proceedings, Rate or
Aflfeffiment, Rates or Affeffments, Notice or Notices, or fuch of them
as fhall be particularly fpecified in the faid Notice {o hereby required
“to be given as aforefaid ; and where in any {fuch Action or.Suit any {uch
Notice fhall have been given, if the Plainuff or Plaintiffs, Defendant
or Defendants, as the Cafe may be, fhall at the Trial prove the Matter
or Matters required to be proved 1n and by {uch Notice or any of
them, or if the other Party or Parties fhall at the Trial admit the {ame,
the Judge before whom the Caufe fhall be heard fhall, if he fhall fee
fit, grant a Certificate that fuch Proof or Admiffion was made upon
fuch Trial, and the Plaintiff or Plaintiffs, Defendant or Defendants, as
the Cafe may be, to whofe Auorney fuch Notice fhall have been given
as aforefaid, fhall be entitled tc the full Cofts of Suit to be occafioned
by fuch Notice, and by the Preparation for Proof of the Marter or
Matters fo proved or admiited ; fuch Cofts to be taxed by the proper
Offcer of the Court 1in which the Action or Suit {hall be tried as afore-
{aid, and fuch Cofts fhall, tn cale fuch Plaintff or Plaintiffs, Defendant:
-or Defendants, as the Cale may be, to whofe Attorney fuch Notice
{hall bave been given as aforefaid, fhall obtain a Verdict, be added. to
his or her Cofts ; and 1f the other Party or Parties fhall obtain a Ver-
dict, then fuch Cofts fhall be deducted from the Cofts which the Party
or Parues "‘giving fuch Notice as aforefaid would otherwife be entitled
to receive from the Perfon or Perfons to whole Attorney fuch Notice fhall
have been given as aforefaid; and in cale the Cofts occafioned as
aforefaid {ball exceed the Cofts which the Party giving fuch Notice
would otherwile have been entitled to receive, the Perfon or Perfons to
‘whofe Astorney fuch Notice fhall have been given as aforefaid, fhall be
entitled to recover the Difference of the faid Cofts .in like Manper

[Loc. & Per.] 44 A as
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as if Cofts.had been awarded to’ fuch laft mentioned ‘Perfon .or
Perfons. | | o | 3

- Sufficientin XX XIII. And be it further enaed, - That in all Pleadings and Pro-
::"{f:::g‘rg’ ceedings whatfoever, wherein it fhall be neceflary to ftate chat any
" perty'to be. Articles,” Materials, -or Things, 1s or are the Property of the {aid
long to Truftees for the Time being ‘acting under the {aid Embankment Act
Truftees, &c. and this Act, it thall be fufficient to ftate that all and every fuch Arti-
K cles,  Materials, and Things, is and are the Property of the Truftees
of the South Holland Embankment Acts, without particularly ftating

., or{pecifying all and every the Names and Name of the faid Truftees for -

the Time being.

Perfons in- XXXIV. And be it further enacted, That in all Actions, Profecu-
:’irigzgh“it tions, Informations, Caufes and Proceedings whatfoever, relating to or
comntin.  concerning thé Execution of the faid Embankment Act or this "Act,
- competent ,no Owner or Occupler, or other Perfon interefted in the Marfhes,
Witnefles.  J.ands, and Grounds lying within the Purview of the fame Acts, fhall

by reafon of his or her Ownerfhip, Occupancy, or Intereft, be deemed an

| incqmpetent Witnefs.

Penalties -XXXV. And be it further enacted, That each, and every. Penalty
?e‘;:lmi:'l‘;n or. Forfeiture hereby or by the faid Embankment Act impofed or au-
to be apn " .thorized to be impofed (the Manner of levying and recovering whereof
plied. 18 not herein or by the faid Embankment Act othérwife particularly
directed) fhall, upon Proof of the Offence before any one of His Majelty’s
Juftices of the Peace for the Divifion of Holland in the faid Ccunty of
- Lincoln, either by the Conteffion of the Offender or Offenders, or by the
Qath of one or more Witnefs or Witnefles, (which Oath fuch Juftice is
hereby empowered to adminifter,) be levied and recovered, by Diftrefs
and Sale of the Goods and Chattels of the Offender or Offenders, by
~Warrant under. the Hand and Seal of fuch Juftice, which Warrant he
1s -hereby empowered to grant for {uch Purpofe; and the Overplus, if
any, of the Monies arifing by fuch Diftrefs and Saie, f{hall be returned
upon Demand to the Owner or Owners of fuch Goods and Chattels,
after deducting the Cofts and Charges of making, keeping, and felling
the Iiiftrefs ; and each and every {uch Penalty and Forfeiture, when re-
- covered, if not otherwife directed, to be applied by or by virtue of the
faid Embankment Act or this Act, fhall be from Time to Thine paid
to the faid Superintendant for the Time being, and be by him applied
and difpofed of for the Purpofes of the faid Embankment and the
Works thereto belonging, as the faid. Committee-men for the Time
being (hall direct; and in cafe {ufficient Diltrefs thall not be found. and
the Penalty or Forfeiture in queftion fhall not be forthwith paid, it fhall
and may be lawful for any-{uch Juftice of the Peace as aforefaid, and he
is ‘hereby authorized and required, by Warrant under his Hand and
Seal, to caufe the Offender or Offenders to be committed to the common
(Gaol 1n and for the faid Divifion of Holland, there to remain without
- Bail or Mainpsize, for any Time not exceeding Six. Calendar Months,
unlels fuch Penalty or Forfeiture, and all reafonable Charges and Ex-
' | ! pences
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‘pences attending the Proceedings ag amf‘t fuch Oﬂ’ender or Oﬁ'enders
Ihall be fooner paid and fatisfied,

XXXVI And be it further enaéted, That in all Cafes where any Form of
Convi&ion fhall be had for.any Offence or Offences committed agamﬂ: Conviétion,
the Provifions of the faid Embankment A& or this A&, or ‘againft
any Order of Seffions, or any. other Matter or Thing done 1in the
Fxecution of the faid Embankment A& or this A&, the Form . of
Conviction may be in the Words or to the Eﬂ’e& follc}wmg, (chat
1s to fay), -

BE it remembered, That on this | ‘ Day of .
| in the Year of our Lord =~ . S |
1s convicted before . of His Majefty’s

Juftices of the Peace for the
~of having |as the Offence fball be] and 1 Lor we] the faid

do adjudge him [her or them] 10 forfeit
and pay fm' the fame the Sum of ‘Given
onder my Hand and Seal, [ar our Hands and. Seals,] the Day and

Year aforefald

h
nfn'hﬂnnnn

C

XXXVIIL And be it further enaled, That no Order or other Pro- Preceedings
ceedings whatloever relative to the Canw&mn of any Offender or Offen- not Itlf 'jﬂ .
ders againft the ‘Provifions of the faid Embankment A&t or this A&, %:mﬁof g
or any other Matter or Thing done in the Execution of the faid Em- Form,

bankment A& or this Act, fhall be quathed or vacated’ for Want of
Form only. _

XXXVII. Provided alwavs, and be it Further ena&ed That 1¢ fhall Power to
be lawful for the faid Committee-men for the Time bemp, whenever give Infor- -
they fhall fee Caufe, to dire& any Part of any fuch Penalty of Forfeiture, ?Eéixgi? of
which they fhall think reafonable to be paid to or for the Ufe of
any Informer or Informers, or any Perfon or Perfons aldmg or aflifting
In the Apprehenfion or 1n the Profecution to Convi&tion of any Offender

Or Offender

XXXIX. And be it further enacted, That‘when'any Diftrefs fhall Dittrefs not

be made in purfuance of the Powers herein- before: given, or any of unlawiul for
thern, the Diftrels icfelf thall not be deemed unlawful, nor the Party or E,Z?“mt of
Parties making the {ame be deemed a Trefpaffer or Treipaﬂ'e:s on ac-

count of any Defeét or Want of Form.in any of the Proceedings relat-

ing thereto; nor fhali the Party or Parties diltraining be deemed a
Trefpaﬂ'er or Trefpaflers ab initio, on account of any Irregularity which

fhall be afterwards commirted by the Party or Parties {fo diftrain-

ing, but the Perfon or Perfons aggrieved by fuch Irregularicy thall

or may recover full Gatisfaltion for the fpecial Damage in an Action
of Trefpafls on the Cale. ~

. X1.. And be. it further em&ed T hat no Pﬁ&lﬂtlﬁ‘ or Plaintiffs {fhall No Plaint lﬁ'
recover in any Aétion 10 be commenced aualnﬂ: any. Perfon or Per- to recover in

| ) any -Attion
fons, Body Corporate or Politic, for any Thmcr done in purfuance of broughtwithe

the fald ) mbankment A& .or this A&, other than an A&lun of Reple- out Netice,
I4 " vin, :
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orafter Ten- vin, unlefs Notice in Writing of {uch intended Ation, figned by the
“A" of Attorney for the Plaintiff or Plaintiffs, and fpecifying the Caufe of
mends, &c. A&ion, fhall have been given to the Defendant or Defendants, or left at
his or _their laft or ufual Place or Places of Abode Thirty Days before

fuch Action fhall be commenced, nor thall the Plaintiff or Plainuffs

recover in any fuch Action as afarefam, if Tender of fufficient Amends fhall

have beep made to him, her, or them, or to his, her, or their Atror-

ney, by or.on the Behalf of the Defendant or Defendants, before fuch

Attion brought ; but on Proof of iuch Tender, at any Trial to be had

in fuch Actlon, ‘the Plaintiff or Plaintiffs fhall fuffer Judgment as in

Cafes of Nonfuit, with Double Cofts, to be recovered 1n [he {ame Man-

ner as any Defendant or Defendants may recover Cofts in any other

Cafe by Law ; or in cale no fuch Tender fhall have been made before

Action brought, it fhall and'may be lawful to and for the Defendant or
Defendants in any fuch A&ion, by Leave of the Court where fuch

A&ion fhall be depending in Term, or of a Judge of the fame Court in

Vacation, at any Time before Iffue joined, to pay into Court fuch Sum

of Money as he, fhe, or they fhail think fic, whcreupon fuch Proceed-

ings, Order, and Judgmcm: (hall be had, made, and given in and by

fuch Court, as in other Aftions where the Defendant 1 s allowed to pay
Money into Court,

fimitation of X LI. Provided always, and be it further enafted, That no Ac-

Ag&ions. .- tion or Suit fhall be commenced againft any Perfon or Perfons, or Body |
Politic orCorporate, for any Thing done in purfuance of the faid Embank-
ment Alt'or this A&, after the Expiration of Six Calendar Months next
after the Faét committed and every fuch A&ion or Suit fhall be tried in
the County of Lincoln and not elfewhere; and the Defendant or De-
fendants in every fuch Altion or Suit may plead the General Iflue, or
may avow or make Cognizance, as herein-before is provided, accord-
ing to the Nature of the Cafe, and may give this At and the fpecial

- Matter in Evidence at any T'rial to be had in any fuch Altion or Suit;

and if the fame fhall appear to have been done in purfuance or under the
Authority of the faid Embankment A¢t or this A&, or that fuch Action
or Suit fhall have been brought betore Thirty Days Nonce (exceptinRe-
plevin) fhall have been given, or after a{ufficient Sarisfaétion tendered as
aforefaid, or after the Time limited for bringing the fame as aforefaid ;
or if the fame fhall be brought in any other County than in the faid
County of Linco/n, then and in every fuch Cafe the Jury fhall find for
the Defendant or Defendants ; and vpon fych Verdi&t, ¢r if the Plain-
tiff or Plaintiffs fhall be nonfuited or difcontinue his or their AQion
or Suit after the Defeadant or Defendants fhall have appeared, or if
upon Demurrer, Judgment fhall be given againft the Plaintiff or Plain-
tiffs, then the Defendant or Defendants thall recover Double Cofts, and
fhall have fuch Remedy for recovering the fame as any Defendant
Br Defendants hath or have for his, her, or their Coits, in any other
Cafes by Law.

Provifions of | .

Embankment X ILII. And be it further enafted, That the faid recited Embankment

A& to extend “hirtv-thi ] ' '
o his K&' AQ of the Thirty-third Year of the Reign of His prefent Majelty, azﬁ




52°GEO RGII. HL €ap.1y4. . 33961

all and every the Powers, Authorities, Provifions, Regulations, Claufes,
Articles, Matters, and Things therein contained, (fave and except
fuch Part and Parts thereof as have already ceafed and determined, : and
alfo fave and except fuch Part and Parts thereof as is and are hereby
altered; varied, amended, or repealed,) fhall be and remain in full
Force and Effe@, and the fame, as far as they are applicable, fhall be:
as-good, valid, and effectval to all Intents and Purpofes whatfoever,
for carrying the faid recited Embankment At and this At .into Exe-
cution,’ as if the fgmc had been repeated and ye-cnadted in.she Body of
this A&, | | | -

- XLIII. And be it further enacted, That all the Cofts, Charges, and Provifion for
Expences of or attending the feveral Meetings of Proprietors held 1n Cofts.
conlequence of the Damage done to the faid Embankment by the high
Tide and Tempeft in the Month of November One thoufand eight hun-
dred and ten, and of the feveral Meetings of the Committee appointed
at one of the faid Meetings of Proprietors, and in, about, and concern-
ing the fubje&t Matters of fuch Meetings, and all the Expences of the
Surveys and Plans made and drawn in refpeét of fuch Embankment,
and all the Expences which have been incurred preparatory to, and 1n,
about, and attending the applying for and paffing this A&, and of

~carrying the fame into Execution, thall be paid by the Committee-men
for the Time being ating under the faid Embankment Act or this
A&, in the firft place, out of any Monies received or to be re-
ceived by virtue of any. Rate or Affeflment, Rates or Afleflments
made or to be made by the faid Committee-men for the Time
being, under the Authority of the faid Embankment Aét or of this Aét;
and alfo, that all Cofts, Charges, Damages, and Expences whatfo.
ever incurred or hereafter to be incurred by the faid Committee-
men or Superintendant for the Time being, in or about the carry-
ing on or defending, or in confequence of any fuch Aétion or Suit
. as aforefaid, or in or about any Profecution or other legal Pro-
ceeding whatfoever in anywife arifing out of or relating to the Exe-
cution of the faid Embankment Act or this A&, fhall be paid by
the faid Committee-men for the Time being out of the Monies re.
ceived or to be received by virtue of any Rate or Affefiment, Rates
or Affeflments made or to be made by the faid Committee-men for

the Time being, under the Authority of the faid Embankment A& or

XL1V. And be it further enated, That the Money which fhall be Money ad-
lent or advanced by any Perfon or Perfons for . the Purpofe of défray- ";"‘F‘.’. for
ing the Expences of applying for, obtaining, and pafling this A&, fhall fhi?ﬂlgf ‘0
be repaid, with'lawful Intereft, to the Perfon or Perfons who fhall have be repaid
lent or advanced the fame, his, her, or their Executors or Adminiftra- with loterett.
tors, out of the firft Monies to be received by virtue of any Rate or
Affeflment, Rates or Affeflments, made or to be made by the faid
Committee-men for the Time being under the Authority of the faid

Embankment Act or of this A¢.
{Loc, & Per.] 4B - XLV. And
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Public A& XLV. And-be it furiher ‘enatted, That this A& fhall be déemed
and:taken to "be a Public A&, and fhall be judicially taken Notice
of as fuch by all J-udges', Juﬁ:nces, and others, w1th0ut being fpemally

.pleaded

‘?‘?'lfin
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