'ANNO QUINQUAGESIMO TERTIO

GEORGII TII. REGIS.

ﬂﬁﬁe‘*ﬁﬁi*itminm-ﬁ!ﬁﬁ PRI T YT P RETET R DAY I "

- Cap. 145

“An A& for mcloﬁng Lands in the Parifh of W hite
 well, in the County of Derby. [3d June 1813.]

HEREAS there are within the .Parifh of Wb:t-well, in the
County of Derby, certaini Open Arablé Fields, and allo divers.

" Parcels of Commoris, Moors, Wilte Grounds and othet

umnclnfed Latids, contaihing together in the Whole Niné hundred and
Acres, or theéreabotits : And. whereas the moft Noble Fobn Henry

* L} of Rutland is Lord of the Manor of Whitwell aforefaid, and as
fuch s ‘entitled to the Soil of the Commons, Moors, and Wifte Grounds

within the faid Parith of Whitwell : And whereas the Reverend George
King' Clerk is Re&or with Cure or prefent Incumbent of the Re&ory or
Parfonage of Whitwell aforefaid, and the faid Duke of Rut/and is Patron
- of the Advowfon of the fame Re&ory and Parith Church of the Parifh
of : Whitwell, in the Diocefe or Province of thé Lord Blfhop of ‘Litchfield
and C@-veﬁtry s And whereas the faid Duke of Rutland, thé moft Noble
Charles Duke of Nor folk, Henry Bowdoti Efquire, Willian Willcock, Yobn
Radley, and divers. othet Perfons, or fome of them, in théir owt feveral
~and refpe&we Rights; and the faid Reverend George King ds Retor,
and in Right of the Re&tory of Whitwell aforefaid, are Ownets and Pro.
- prietors of divers ancient Meﬂuages, Cottages, Tofts, Toftfleads, Lands,
Tenements, and Hereditaments in the faid Parith of Whitwell, anid as
fuch are feverally and refpetively entitled to Rights of Common and .
other Interefts in, over, and upon the COmmons, Moors and Wifte
Grounds, within the fame Parifh; and they, or fome of thein, are alfo -
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feverally and refpeltively entitled to the Lands in the faid Open Arable
Fields, and are alfo Owners or Proprietors of all the old mclofed Lands
 within the {aid Parith of Whitwell, in divers Proportions : And whereas.
an A& was pafled in the Farty-ﬁrft Year of the Reign of His prefent
- 41G. 3. Majefty, ‘intituled An A& for confolidating in One A& certain Provifions
ufually inferted in Acls of Inclofure, and for facilitating the Mode of proving
the feveral Falls ufually required on the paffing of fuch Acls : And whereas
it would be of great Benefit and Advantage to all Perfons interefted *
therein,* if all. the Open Fields, Commons, Moors, Wafte Grounds,
and other uninclofed Lands within the faid Parith of Whitwell, were
‘divided and inclofed, and fpecific Parts thereof allotted to the feveral
" Perfons entitled thereto or interefted therein, according and 1n Propor-
tion to their feveral and refpective Properties, Shares, Rights ot Common,
and other Interefts of -and in‘the fame ; -yet, -as fuch Divifion, Inclofure
and Allotment, cannot be effeted and carried i1nto Execution wuhout |
the Aid and Authority of Parliament: May it therefore pleale Your .
Majefty that it may be enalted; and be it enated by the King’s moft
Excellent ‘Majefty, by and with the Advice and Confent of the Lords
Spiritual and Temporal and Commons, in this prefent Parliament
H Commiffion. aflernbled, and by the Authority of the fame, That James Green of
¢ Lenton Abbey in the County of Nottingham, Gentleman, and Fames Dow-
land ot Cuckney, 1n the faid County of Nottingbam, Gentleman, and
their Succeflors, to be ele@ted in Manner herein-after direted, fhall be
and they are hereby appointed Commiflioners for dividing, allottmg,
“and inclofing the Open Fields, Commons, Moors, and Wafte Grounds,
and all other the uninclofed Lands within the Parith of Whitwell afore-
~ faid, and for carrying this A&-and the faid recited A& into Execution,
under-and- fubje& to fuch.of the Regulations, Diretions, and Reﬁnc-
tions contained ‘in the faid ‘recited A, as ‘are not altered, varied, ‘or
- otherwife provided for or controlled by or repugnant to the- Powers and
Prowﬁons of thls A&, -

How new II And be 1t further ena&ed That in cafe elther of the fald Commll'.
. g_;’"f‘h‘:]‘{ﬁb“c“ ﬁoners hereby. nominated:and appomted or any Commiflioner_or Com-

chofen, &c, Miflioners who, thall be eleted in.the Place or Stead of them, or either
| - of them, in Manner herem-after mentioned, fhall die or fhall negle& to
- ad for.the Space of Two Calendar Months, when Occafion fhall require
his Attendance on the Bufinefs .of .the faid Divifion and Inclofure, or
.fhall refufe to a&, or become incapable of - alting therein by Sicknefs, or.
any other Caufe whatfoever, before all. the Powers “hereby vefted 1n him
or them fhall be fully carried into Execution, a new Commiffioner or
- Commiflioners (not.interefted in the faid intended Divifion and Inclofure)
fhall be eletted from Time to Time in Manner following; (that is to-
fay,) in.cafe of the Death, Negle&, Refufal, or Incapacity to a& of the
fald ?ames Green, it fhall be lawful fm the fald Duke of Rutland, or the
Perfon or Perfons who for the Time being fhall be Lord or Lords of the

+ faid Manor. of Whitwell, within Two Calendar Months next after fuch
~Death, Negle&, Refufal or Incapacity to alt, fhall be fignified to him
or them by the furviving or remaining Commliﬁoner, by Writing under
his or their Hand or Hands, to appoint another Perfon (not interefted in
the ‘faid intended Divifion and Inclofure) to be a Commiffioner in the
- Place and Stead of the faid James Green, and fo from Time to Time as

then -as any Commiflioner fo to be appointed by the Lord of the faid
. . Dﬂanor

"
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Manor for the Time. being fhall die, ma-g]e& refufe, or become incapable
to a&t as aforefaid; and.in cafe of the Death, Neglect, Refufal, or
Incapacity to a&t of the faid- Yames Dowland, it thall be lawful on fuch.
Death, Neglett, Refufal, or Incapacity'being fignified or made known
by Notice in Writing, affixed on the principal Outer Door of the Parith
Church of Whitwell aforefaid, figned by the furviving or other Commif-
fioner, or by the Clerk to the faid Cemmﬂionere, for the f{everal Pro-
prictors of and Perfons interefted in the faid intended Diviion and
Inclofure, except only the faid Duke of Rutland, or fuch other Perfon or
Perfons who for the Time bemg fhall be Lord or Lords of the faid Manor
of -Whitwell, (who fhall in fuch Cafe have no Vote as Proprietor or Pro.
prietors,) or the major Part in Value of them, (fuch Value to be afcer-
~ tained by the Affefiments to" the Poor Rates of the faid Parifh for the
- then current Year,) their Heirs or Afligns, who fhall be prefent in Perfon,
or by their known Agents, from Time to Time, at any Meeting to be
held for that Purpofe, ‘within Two Calendar Months next after fuch
Death, Negleét, Refulal, or Incapacity to a¢t as aforefaid, fhall happen,
(Ten Days Notice being firft given of fuch Meeting by the {urviving
Commiffioner, who is hereby required to give or caufe the fame to be given.
by the Clerk to the -faid Commiffioners, before the fame fhall be held,
by Writing to be affixed on the principal Outer Door of the Parlﬂl_
* Church of Whitwell aforefaid, on fon:e Sunday immediately before the
Commencement of Divine Serv:ce,) by Writing under the Hands of
fuch of the fame: Proprietors, - or their Agents,. to ele@ and appoint
another Perfon (not interefted in the faid intended Divifion and Inclofure)
to be a Commiflioner in the Place and Stead of the faid. fj‘ame.r Dowiand,
and fo from Time to Time as often- as any Commiffioner fo to be ap-
~pointed by the fiid Proprietors and Pérfons interefted, their Heirs or
Afligns, thall die, negleét, refufe, or become incapable to adt as afore-
faid ; and in cafe. the faid refpe&ive Parties who are to have the Eletion
of fuch new. Commiffioners as aforefaid, or any of them, fhall make
Defaule. in appointing fuch new Commlﬁioner, within Two Calendar
Months next after any fuch Death, Negleét, Refuial, or Incapacity to
a& as aforefaid fhall be made known,fand fig mﬁed to them as aforefaid,
then the furviving Commiflioner fhall and he is hereby required from'
Time to Time, by Writing under his Hand, within One Calendar Month
next. after the Expiration of the faid Two Calendar Months allowed to
the refpeClive Parties for eleCting fuch new Commiflioner by themre-
fpettively as aforefaid, to appoint another Perfon (not interefted in the
“faid Divifion and Inclﬂfure) to be a Commiflioner in the Place and Stead
of the faid Fames Green and ?ame.r Dowland, or {uch Commiflioner for
- the Time being {o dying, negle@ing, refufing, or becoming incapable to
act as aforefaid ; and every fuch Perfon and Perfons, when {o-eleted and
, appointed, ‘fhall (after taking the Oath prefcribed in that Behalf) have
the like Power and Authority, to all Intents and Purpofes, for putting
this and the faid recited At in Execution as the faid Commilflioner to
~ whofe Place he fhall fo' fucceed was vefted with .at the Time of the

Death, Neglect, Refufal, or Incapacity to. a&t of fuch Comnufﬁoner as
 aforefaid.

- III. And be 1t further enalted, That W:l/zam Bailey of Halam, in the Umpire ap-
faid County of Natz‘mg/oam Gentleman, fhall be and he is hereby ap- Pmﬂ“d
pointed Umpire to aé in the feveral Matters and Things herem«sa&er

 { | mentioned, .
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mentioned, under the feveral Powers, Authorities, and Reftriftions heréin
and in the faid recited A& contained ; and that in cafe of his Death,
Refufal,. Neglet, or Difability to act, then it {hall be lawful for the faid
James Green and James Dowland, or their Succeflors to be appointed as
aforefaid, who fhall then be the Commiflioners aéting under the Autho.
rity of this A&, and they are hereby authorifed and required, within
Two Calendar Months. next after' the Death, Refufal, Negle&, or Dif-
ability to alt of the faid William Bailey, or any fucceeding Umpire thall
happen, by any Writing under their Hands, to ele¢t and appoint fome
other Perfon (not interefted in the faid Divifion @nd Inclofure) to be.
Umpire in the Place and Stead of the faid William Bailey, or any fuc.
ceeding Umpire fo dying, negletting, réfufing, or becoming incapable to.
at as aforefaid. | | | '
~ IV. And be it enalted, That in cale the faid Commifioners, or their
Succeffors to be elefted and appointed as aforefaid, fhall at any Time or
Times differ in Opinion refpeting any Marter or Thing whatfoever to be
done utider this or the faid recited A&, the fame fhall be determined by
the faid #illiam Bailey, if he be then livinig, and fhall not have neglefted,
refufed, or become incapable of adting, or if he be then dead, -or fhall
have negleted, refufed, or become incapable of alting as Umpire as
aforefdid, then the fame fhall be determined by any fucceeding Umpire
then ating as fuch) to be appointed as aforefaid; and the faid William

ailey, or fuch fucceeding Umpire as aforeldid, is hereby authorifed,
émpowered, and required fo determine the fame accordinglys and the
Deterntination or Determinations from Time to Time of the faid Umipire;
ot his Succeffors, (to be appointed as aforefaid,) fhall be conclufive upon

- and be adopted by the faid Commiflioners, and all fucceeding Commiife

fiotiers to be appointéd under or by virtue of this A&, fubje&t to fuch
Appeal as 1s herein-after mientioned. . S :
V. Provided always, and be it further enadted, That no Perfon fhall

be capable of adting as an Umpire in the Execution of this or the faid
recited ACt utitil he fhall have taken, before the Commiflioners for this

Divifion and Inclofure, and fubfcribed, an Oath in the Form or to the

Effect following ; (that is to fay;) |
1 ~ dofwear; That I will faithfully, impartially, and honeftly, ac-
- cording to the beft of my Skill and ﬂldgment, execute and perform
the feveral Trufts, Powers, and Authorities vefted and repofed in me
as an Umpire, by virtue of an A&, pafled in the Fifty-third Year of the
¢ Reign of King George the Third, intituled An A& for inclofing Lands
¢ in the Parifb of Whitwell, in the County of Derby, according to Equity’
¢ ‘and good Confcience ; without Favour, Affetion, Prejudice, or Partia-
¢ lity to any Perfon or Perfons whomf{oever. - -
- - | ~ ¢ So help me GOD.’

V1. And be it further ena&ed, That William Fairbank and’ Jofiah |

Fairbank of Sheffield, in the County of Zork, Land Surveyors, fhall

be and they are hereby appointed Surveyors for executing the feveral
Powers and Authorities hereby vefted in them, as Surveyors in this
Inclofure, by virtue of this At and of the faid recited Aét; and in
cale of the Death of both of them, or Refufal, Negle&, or Incapacity

L | | tg
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to aé& of them both, then fuch other Perfon or Perfons-as the faid Jobn '

Hmry Duke of Rutland, or his Heirs, Lord or Lords of the faid Manor
of Whitwell, fhall dre& or appoint to a& in their Stead, fhall be Sur- |
veyor or Surveyors for the Purpoles of this and the faid recited A&,

fuch Appointment to be in ertmg, and figned by the Perlons makmg .

the fame, and {fo from Time to Time as often-as a like Oceafion fhall

requlre

. VIL PLOVIded always, and be it farther ena&ed That no Perfon ot

Perfons fo to be appuinted Surveyor as atorefaid fhall be capable of acting

in the Execution of this. or the faid recited A& as a Surveyor, until he

or they fhall have taken and fubfcribed the Oath or Affirmation following; ]
(that.is to fay,) |

K I do fwear, [or, being one of the People called ngaéem, do Surveyot’s

folemnly declare and affirm,] That'l will faithfully, impartially, and Oathe
honeftly, ::u.:.ce-mhnf-lr to the beft of my Skl” and Ability, execute and

perform the feveral Duties incumbent on me as a Surveyor, by virtue
of an' A&, pafled in the Fifty-third Year of the' Reign of ‘His Majeft

¢ according to Equity and good Conlcience, and without' Parnallty,
Favour or Affeiion, Prejudlce or Mahce, to any Perfon or Perfons
whom{oéever,

4
¢
¢ King George the Third, intituled’ [ bere repeat the th/e of this .dc‘}
6
&
1

¢ 80 help me GOD.’

”,thch Oath m' Afﬁrmatlon it (hall be lawful for the faid Commxﬂione*s

to adminifler. to-each and every Surveyor as aforefaid; and fuch Qath
fo taken and fubfcribed fhall be inrolled, annehed to, and depaﬁted with

the Awarcl of the faid Commxﬁioners

VIII And be it further ena&ed “That the faid Commlﬁioners {hall and Notice of
they are hereby required to caufe public Notice in Writing to be given Time and
by affixing .it upon one of the principal Doors of the Parith Church of Place of

Whitwell aforefaid ‘on” fome Sunday, and allo by Advertifement in the Mectings

Newf(paper called The Derby Mercury, if then publithed, and if not, then
in fome other Newfpaper ufually circulated in the faid County of Derby,
of the Time and Place of their Firft and every fubfequent Meeting for
the Execution of this and the faid recited A&, at leaft Ten Days before

.any fuch Meeting fhall be held, (Meetings by Adjoumment only excepted,)
fand fuch Commiffioner fhall and may adjourn fuch Meetings from Time

to Time to fuch Place or Places as they fhall thiink proper, fo as fuch

‘Firtt and adjourned Meetmgs be held in the Parifh of Whitwell afore-

faid, or within Eight Miles of the fame Parith, and all other Notices
neceffary to be given by the faid Commlﬂioners fhall be given in like

nMannen

T IX And be it further ena&ed That the faid Commiflioners fhall and Comm;{ﬁen.
they are hereby authorifed and requlred as foon as conveniently may be ers to alcer-

- * .
i,

after the pafling of this A&, to examine into and determine the feveral tRa‘" Common
ights, and

.and refpe&we Eftates entltled to nght of Common upon the faid Com- fde Dif-

_mons, Moors, and Wafte Grounds; and if any Difpute or Difference putes.
ﬂlall arife between any of the Parties interefted or claxmmg to be interefted
Ain.the faid intended Divifion and Inclofure, touching or -concerning the

refpe&lve Rights-and Interefts which they, or any of them, fhall have or

[Loc. &? Per] | 28 I L . ~ ¢laim
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" claim to have in the faiiie, or touching 6t Coficerning any Matter ot
Thing relating to the faid Divifion and Inclofure, it fhall be lawful to and

for the faid Commiffiohers and they are hereby authorized and empoWeted
to examine into, heéar; ahd determine the fame.

Perfons in X And provided futtheér, and be it ena@ed; That nothing in this A&t
P“I“"ﬁ‘“[‘ not contained fhall extend to enable or authorife the faid Commiffionérs ot
i ég‘e Umpire to determine the Title to any Mefluages, Cottages, Lands, Tene- -
Courfe of ments or Heredltaments whatfoever, nor to detertnine any Right bétween
Law, any Patties contrary to the Pofleflion of any of fuch Pames (except in
‘Calfes of Encroéchments), but in cafe the faid Commiflioners or Umplte ,
thall be of opinich aghintt the Right of the Perfon or Perfons fo in-
Poffeflion, the fhall forbear to make any Determination thereupon until
the Poffeflion {hall have been given up by fuch Perfon or Perfons, of re-

“covered from fuch Perfon or Perfens by Eje&ment, or other due Courfe

of Law.
Powerto | XI And be it f’urther enalted, That in cale the faid Commxﬂioners or
:ggf’;f;?:;_ Um pire (as the Cafe ‘may be) fhall upon the Hearing.and Determination
payment of any Claim-or Claims, ObjeQion or Objettions to Claims, or .on any

thereof to - other lawful and fealonable Occaﬁon in the carrying of this and the faid
levy fame by recited A& into Execusion, fee caufe to award any Colts, .it. fhall be law-
Dilteels, &¢. g0 for the faid Gommiffioners or Umpire, (as the Cafe may be,) and
they and he are and is hereby empowered, upon Application made. to
them for that Pmpofe to fettle, affefs, and award {uch Cofts and Charges -
as they or he fhall think reafonable, to be paid to the Party or Parties in
‘whofe Favour any Détermination -of the faid Commiflioners or ‘Umpire
fhall be made by the Perfon or Perfons whofe Claim or-Claims, ‘Objeétion
or Objections, (hall be thereby difallowed or over-ruled, or who fhall have
~ ‘6ccafioned fiich Cbfts; and in cafe the Perfon or Petfons liable ‘to pay
T “fuch Cofts arid Chargés fhall neglét or refule’to pay the fame on Demand,
‘then and in ‘fuch'Cafe ‘it fhall be ‘lawful ‘for the'faid’ Commiflioners-or.
“Umpire, (as the Cafe may bé,) and they'and he are and is hereby aitho-
*nfed and reqmred by Warrant nder ‘their ‘or ‘his Hands or Hand,
1 *dire&ted to dny Perfon’they or e’ nay think fit, ‘to caufe fuch Cofts and
Charges to be . levied by Diftrefs ‘and Sale of ‘the’Goods and Chattels of
. - - ‘the'Petfon or Perfons fo negleting or refufing to pay the fame,’ renderlng
‘the Ovérplus of fuch Sale (if any) upon Demand 'to ‘the Perfon or Per-
‘fons whofe Goods and Chattels fhall have been ‘fo diftrained and fold,
‘aftér dedu&mg 'thie feafonable’ Coﬁs Charges, and Expénces attendmg
“fuch Diftrels and’ Sale.

Allowing  ‘XIIL ‘Provided alwdys, and be it further enacted, That in cafe any-Perfon
_Par“;{’“’htw or Perfons interefted, or claiming to be interefted in the faid-intended
Lhel;n & e Divifion and Inclofure fhall be diffatisfied with any Determination of the
atyLaw. s fald Cémrmﬁioners Or U‘mplre,touchmg or concerning’'any Claims, nghts,‘
or’ Intereﬁs in, Ovér, or upon’ the’ Lands and Grounds hereby direted to

. be'divided, allotted and inclofed, “or ‘any Part thereof,: or touching or

: | 'concermng any other Mitter or Thing" relating to the faid intended

' ‘Divifion afid Inclofure, it fhall' be lawful for the' Perfon- or Perfons fo
“diffatisfied to proceed to‘a Trial "at Law of the Matter {o determined ‘by

the fald Comn iflichers or Umpire, (as’ ‘the Cafe may "be,) at’ the then

i next or “at the following Aﬂizes to be holden for: the. Jaid County-of
- - -Dt’?‘ﬁy,

A
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Derby, and for that Purpofe the Perfon or Petfons whao fhall be diffatisfied
with the Determinition of the faid Commiffionets or Umpire fhall caufe

~ an Adtion to be brought upon a feigned Iffue againft the Petfon or Pera
{fons in whofe Favour fuch Determingtion, fhall have been made;. within
Six Calendar Months next: after the Determinaton of the faid Commifs
fioners or Umpire; and the Defendant or Defendants in fuch Aétion or
Adtions fhall and he, fhe, and they is and ate hereby required to name
an Attorney or Attornies, who fhill appear thereto, or file Common
Bail, .and accept One or more Iffue or 1fflues, whereby fuch Claim,or

- Llaims; and the Right or Rights thereby infifted on, fhall be tried and
determined ({uch lue or Iflues to be fettled by the proper Officer of the =
Court in which fuch Ation or Actions fhall be commenced; in cafe the -
Parties fhall differ about the fame); and the Verdi& or Verdiéts which

~ {hall be given in fuch A&ion or A&jons fhall be final, binding, and cons
clufive to and upon all and every Perfon and Perfons whomfoever, unlefs
‘the Court wherein fuch Aétion or Aftions fhall be brought fhall fet afide
fuch Verdit or Verdifts, and order a new [rialito be had thereon, which -
it thall be lawful for the Court to do as is ufual in other Cafes; and that
after fuch Verdi& or Verdicts fhall be obtained, and not {et afide by the

' Court, the faid Commiffioners and Umpire fhall and they and he are and
is hereby required to at:in conformity theréto, and to allow .or difallow
the Claim .or Claims thereby.determined according to the Event.of fuch
‘Trial or Trials. - D

XIH. Provided always, and be it further.enadéd, That the Deter- fetermina-
:mination of the faid Commiflioners .or Umpire, (as .the Cafe may be,) tion of Coms
touching fuch Claim or Claims to fuch-Common Rights, ot other Rights %‘mﬂfﬁm of
" or Interefts, in, over, or upon. the .faid Lands and Grounds hereb ‘eblﬁg:l I:f;t
~ dire&ted to be divided, allotted, and inclofed, or to .any Part fthereoz. tobe fual.
which fhall not be objefted to within Two Calendar Months .next after
Juch Determination fhall have been niade, .or being obje&ted to, the Party
* -or Partics objelting not.caufing {uch A&ion at .Law to be brought and
proceeded in as aforefaid, -fhall be final -and conclufive.to and upon all
Partiess. B o * f |

X1V, Provided ;alWays,.an_df*bei‘txfurther;ena&ed, “That if any:Perfon In ¢afe of
or Perfons in whofe Favour any.luch:Determination as aforefaid .fhall Death of Para
‘have been made, and agidinft whom any A&lion or A&ions.might:have tiea before
been-brought. if . living, ‘fhall die before any:fuch A&ion or A&ions fhall ;. =,

- R . . - brought, the
- have been. brought, and-before:the Expiration of the Time: herein-before fame to be
limited for bringing fuch.Action or A&lons, it ;fhall cbe lawful :for the carried on -
/Perfon or:Perfons, :Bodies. Politic, Corporate .or.Collegiate, who might 2nddefended

have brought fuch:Action or Acions againft.the Perfon or Perfons fo ﬁa&‘:if |

dying, - to: bring the fame,  within the Time fo limited as aforefaid, againft
fuch:Perfon or Perlons. as if actually living, .and to ferve the Clerk or
1Clerks to-the faid Commiflioners .with Procefs.for .commencing fuch Ac-
-tion or, A&ions, in like Manner as the:iParty or:Parties might have been
ferved itherewith: if living ; -and iti (hall thereupon be incumbent on.the
+Heir-or Heirs, or other Perfon or Petlons who fhall claim. the-Benefit of
‘fuch: Determination .as aforéfaid, to appear and defend fuch Afion or
:Actions.inithe Name or Names of the:Perfon or Perfons :fo .dead, and

. ‘Proceedings-fhall be had therein in the fame Manner. as if- fuch Perfon or
<Perfons; had . been .actually living,. and the ;Rights:.of.all Parties fhall
.. B § L ~

3 -
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1f any of the
Parties die,
Proceedings
" not to.abate,

T'rials not to -
ference, Difpute or. Proceeding, touching the Title to any Lands, Tene-

ments or Hereditaments, fhall impede or delay the faid Commiffioners or

fulpend the
Execution of
the Powers

of this A&.

For compel-

ing Attende
ance of

Witnefles,

Acuons
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be equaily bound and concluded by the Event of fuch ACthD or

/

| XV "And be 1t qurthér euacted That if "a.ny of .the Parties 1n an}t

*ACL’!OH to be brought in"purfuance. of this Act fhall die pending the fame; >

fuch Action fhall not -abate by reafon. theréof, but {hall be proceeded in
as if no fuch Event had h'tpuened

XVI. Provided always, ond be -it further enacted, That no fuch le-

Umpire in the Execuuon of this Act; but the Divifien and Inclofure
hereby. directed to be made fhall be proceeded In notwuhﬂandxng any
fuch leference Sult, tor Proceedmg P |

"t-..

XVII And be. it further enacted That n caf'e any Perfon or Perfons
fhall neglect or refule to attend the faid Commiflioners or Umpire to give
Lvidence in any Difputes or Diflerences as aforefaid; then the faid Coms

- -m-{honers..or. Umplre (as the Cale may be) thall and may, and they and

he- are ‘and. is hereby authorifed and required, by Writing under their
or.his:Hands 'or Hand directed to {uch Perfon or Perfouns fo neglectmg

‘or.refufivg-as atorefaid, 'to require fuch Perfon or Perfons to attend thein

or him at {fuch Time 'md Place as fhall be {pecified in fuch Writing, to give -
Evidence in the Matters aforefaid ; and all and every Perfon and Perfons

.~ -7 upon being.{eived with.a Copy "of fu¢h’ Summons, or having a’ Copy
‘ thereof left at -his, her, or their refpective Place or Places of Abode

Seven Days at the leaﬁ before the Tihe to.be appointed for fuch Artend-
ance, (having beentpiid or tendered a reafonable Sum for their Cofts,

Charges, and-Expences,) is and are hereby required to attend the fald

Comm%ﬁloners or Umpire by whom fuch Summons-or Summon{es fhall

-have been fo :figned -accotdingly, and give Evidence to the belt of his,

her, or their Knowledge, touching fuch Difputes and Differences as afore<

{aid ; and upon fuch Perfon or Perfons not complymg with or not obey-
ing fuch Summons or Summonfes as aforefaid, without afligning fome -

reafonable Caufe for not appearing, fuch Commiffioners or Umpire are.
and is hereby authoriled and empowered to levy or caufe to be levied

fuch Penalty as they -or he fhall think: proper, not exceeding the Sum
‘of Ten Pounds, upon the Goods and Chattels of every Perfon fo refufing

- to obey fuch Summons as aforefaid, and to apply the fame in fuch Mannzer,

‘and in.fuch Proportion, as, . in the. Judg ment of {uch Commilhioners or

Umpire, thall be moft proper and advantageous for the Perfon or Perfons
on. whofe Behalf fuch Perfon or Perfons was or were fummoned as a
Witnefs or Witnefles as aforefaid ;.and if the Perfon or Perfons neglecung,

or refufing to comply with {uch Summons or Summonfes as aforefaid

~ fhall not .have. fufhicient Goods and Chattels whereon to levy the faid"

Penalty, then and in fuch Cafe it fhall be lawful for any One of, Hts,

Majelty’s Juftices of the Peace for the faid County of Derby, (not ina
terefted in the faid Divifion and Inclo{ure,) upon Application to him for

.that Purpofe made, .and a Certificate under the Hands of fuch Commifs
fioners or Umpire,. laid before him, feiting forth the Name or Names of

the Perfon or Pcrfons fo fummoned as a Witnefs or Witnefles, and his

-ar their Nedcomphance with "or .Difobedience of fuch Summons or
‘Summenfes, and not having fufﬁcxent Goods or Chartels whereon to levy

fuch
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fuch Penalty, to iffue his Warrant for apprehending fuch ‘Offender or .
Offenders, and upon his, her, or their Refufal or Neglect to pay the faid.
‘Penalty, and all incidental Cofts, Charges, and Expences, to commit

{uch Offender or Offenders to the Houfe of Correction for any Time not

exceeding the Space of, Three Calendar Months : Provided always, that

no Witnefs fummoned to attend the faid Commiflioners fhall be obliged

to travel above Eight Miles from the Boundary of the faid Parifh.”

XVIIL And be it further enacted, That in order to fhorten the Boun- Commiflion-
dary Fences, Brooks or Drains, between the Lands and Grounds by this %": “':;3-’1,“““
Act directed to be divided, allotted, and inclofed, and any adjoining Parifh, Feﬁceﬁ, e
Townthip or Place, it fhall be lawful for the faid Commiflioners, (with the

- Confent in Writing under the Hand or Hands of the Lord or Lords of
the Manor or Manors in which fuch Land is fituate, or his or their known.
Agent, and of the Owner or Owners of the Lands upon which fuch
Fence, Brook or Drain fhall adjoin,) and of the major Part in Value (to
be afcertained by the Poor Rate Affeflment of the current Year) of the
Land Owners in fuch adjoining Parifh, Townfhip or Place, to alcertain
and fet out, or to ftraighten and determine, fuch Boundary Fences,

" Brooks or Drains, between the Lands and Grounds fo hereby directed to.
be divided, allotted, and inclofed, and the Lands in any adjoining Parifh,
Townfhip or Place, in fuch' Manner as they the faid Commiffioners fhall
judge proper for the Purpofes aforefaid ; and after fuch Boundary Fences,
Brooks or Drains, fhall be fo afcertained, ftraightened, and determined
as aforefaid, the fame fhall be fenced or made by fuch Perfon or Per{ons,
in fuch Manner, and at fuch Time or Times, as {uch Commifiioners
fhall order and direct in and by their Award, and fhall for ever there-
after be deemed and taken to.be the Boundaries between the Lands and
Grounds fo hereby directed to be divided, allotted, and inclofed,. and
fuch adjeining Parith, Townthip. or Place; any Law, Ufage, or Cuftom
to the contrary notwith{tanding. : o S

' XIX. And be it further enacted, That it thall and may be-lawful for ¢commiffiop- -
the faid Commiffioners or Umpire, by and with the Concurrence and Order ers may ftop
of Two Juftices of .the Peace acting in and for the Divifion-of the {aid up, widen,

County of Derdy, in which the faid Parith of Whitwell is fituate, ({ubject ‘E'Oig’:'t 3
to {fuch Appeal as in the faid recited Act:is mentioned,) to {top up, turn, \hrough
widen or alter, any old public or private Roads or Ways within any Part Inclofures,
of the faid Parith of Whitwell, as they fhall deem unneceflary to be &
continued, or neceflary to. be turned, widened or altered, or asithey thall

- think proper, fave and except Turnpike Roads; and further, that the
Grafs or Herbage to grow or arife on all the public and private Roads or
Ways, and the Soil of fuch Roads or Ways to be fet out by virtue of
this or the faid recited Act, fhall at .all Times from and after the ;fettjing -
out the fame be and remain for the Ufe and Benefit of fuch‘Perfon.or
Perfons whofe Lands or Grounds fhall lie on each Side .of and adjoin
upon fuch private Roads or Ways. | B

XX, Provided always, and be it further enacted, That nothing in thi§ Tithes not
Act contained fhall extend or be conftrued to extend in ;anywife to pre- to be afs
judice, leflen or deteat, the Right, Tuitle, or Intereft of ithe faid Reverend feQted.
George King, or his Succeflors Rectors of Whitwell as aforefaid, or-any
Perfon or Perfons whomlfoever; who are or-fhall be eptitled to any Great

[Loc. & Per.) = . . 287 3 ' or
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ments which
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rﬁade within
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ot Small Tithes growing, arifing or renewing, or _to grow, arie, or .

. renew -out of all or any Part of the Lands or Grounds directed by this

Act to be divided, allotted or inclofed, or out of any I ‘\/Ieffuages or old
iclofed :Lands or -Grounds, or any other Tenements or Hercdltameots
within. the Manor or Pal‘lﬂl of W hitwell atorefaid.

XXI. And be it further enacted, That all Encroachments which fhall
have been made upon the Commons, Moors, and Wafte Grounds hereby
intended to be divided, allotted, and inclofed, within the Space of Slxty
Years next before the pafling of this Act, (("ave and except. only Ap-
provements by the Lord of the faid Manor,) fhall be deemed Part of the
Commons, Moors, and Wafte Grounds to be divided, allotted, and inclofed
by virtue of this Act, and the fame thall be thrown open and divided, al-

lotted, and inclofed accordmgly Provided neverthelefs, that all and every

- “fuch hncroachments {fhall be allotted to the Perfon or Perfons who fhail

, Allotment
“for public
Watering
Places and
for REpﬁiYS
of Roads,
Xce . -

~at the Time of making the faid Allotinents be in the Pofleflion of or

Receipt of the Rents and Profits of fuch Encroachments, (if {uch Perfon

or Perfons fhall .be entitled to Right of Common upon the fame Com-

mons, Moors, and Wafte Grounds, -but not othorwxfe,) as the Whole or

Part .of the Shaxe or Proportion of fuch Commons, Moors, and Walfte
Grounds to which fuch Perfon or Perfons fhall be entitled by virtue of
this Act, without con fidering the Value of any Buildings thereon or

Improvements.made thereto, unlefs the fame fhall be more in Value than
{fuch whole Part, Share or Proportion, in which Cafe the fame fhall be

proportionably leffened of diminithed, and the Surplus allotted along with
the Reﬂ; of the faid Commons and Wai‘to Grounds -

XXII And be it furrher enacted That the faid Commlﬂioners fhall
and may, and .they are: hereby authorifed and required (after letting out
the Roads and Ways under the Directions of .the faid recited Act) to fet
out, appoint, allot, and award unto the Surveyor of the Highways of
the fald Parifh of szrwell and their Succeflors, fuch Parcel or Parcels
of Land, Part or Parts of the Lands and Grounds hereby intended to
be dw:ded allotted, and-inclofed, as they the faid Commiflioners fhall

. think fit, “and in. fuch Sitvation or Situations as they fhall deem moft

proper,. within the faid Parith of Whitwell, not exceeding Five Acres in

 .the Whole, to be ufed for the Purpole of a public. Watering Place or
- public Watering Places for Cattle ; and alfo for the digging for and getting

Allotment to
the Duke of
Rutland for
‘Manorial

iRightﬂ "

Stone, Gravel, and other Materials for repamng the public and private

Roads and Ways to be fet out and made in, over, and upon the Lands
and Grounds hereby intended to be divided, allotted, and inclofed, or

,any anment Roads within the faid Panfh of Whitwell.

XKIII And be it further enacted, That after the feveral Roads under
the Directions of the faid recited Act in the faid Parith of #hitwell, and fuch

Allotment or Allotments unto the Surveyors of the Highways of the faid
Parith of Whitwell for the Purpofes aforefaid, fhall have been fet out, the
{aid Commiflioners fhall in the next Place fet out, allot, and award unto

- the Lord of the Manor of #7hitzwell aforefaid for the Tlmo being, (exclufive
" of all other Allotments to him for or in refpect of his other Properties there,)
fuch Parcel or Parceis of the Refidue of the faid Commons, Moors, and

Wafte Grounds within and Parcel of the faid Manor of #hitwell, as, in

. the Judgment of the faid Commxfﬁoners, (Quantity, Quality, and Situation

9 confidered,)
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“confidered,) fhall be equal in Value to One-cighteérith Part thereof, in lieu
of and as a full Compenfation and Satisfaction for the Rights and Interefts
- of the Lord of the faid Manor for the Time being, in or to the Soil of all
~and every the Commons, Moors, and Wafte Grounds within the Manor
and Parith of Whitwell aforefaid, and which Allotment or Allotments {hall
.- be fo taken and accepted accordmgly

"XXIV. And be it forther enacted, That the fald Commlﬂ' oners ‘fhall Allotments
and they are hereby authorifed-and empowered (after all requifite High- of the Ficlds:.
ways and private Roads, and public Drains, fhall have been taken there-
out) to divide, affign, fet 'out, and allot the Refidue of all the Open
Arable Fields within the faid Parifh of Whitwell, unto and amongit the
feveral Perfons interefted therein at the Time of fuch Divifion, m Pro-
portion (Quantity, Quality, and Situation confidered) to- their feveral
and refpective Shares, Parts, and other Riglits and Proportmns therein
refpectively. - ) -

XXV; And be it further enacted, That after the Allotment herein- Allotment of
before directed fhall have been made out of the faid Commons, Moors, the Refidue
and Wafte Grounds, to the Lord of the faid Manor as_aforefaid, and of the Com-
the {everal Roads {hall have been fet out as aforefaid, the faid Commlf- mOns.
fioners fhall and they are hereby.directed and requ1red to affign, fet out,
and allot all-the Reft, Refidue and Remainder of the Commons, Moors,
and Wafte Grounds within ‘the fame Parith of Whitwell, unto and {, _
amongft the feveral Perfons and Bodies Politic, Corporate and Collegiate, -
interefted -therein, in fuch Quantities, Shares, and Proportions as the faid h
Commiffioners fhall adjudge and determine to be a full Equivalent, Satif-

faction, and Compenfation - for their feveral and refpectwe Rxghts and
Intereﬁs in, over, Or upon. the fame

| XKVI And be it further enacted, That the faid Commlﬁioners Ihall Allotments

and they are hereby required to fet out and ‘allot, unto the Lord of the "é‘hll‘:?g s
faid Manor of - 77hitwell for the Time being, and-to fuch other Perfon or g '
Perfons who is, fhall, or may be entitled to any Chief Rents, Fee-Farm
Rents, Out-Horn Rents, or ‘other Quit Rents, payable out of or from

any Mefluages, Cottages, Tofts, Toftiteads, Lands, Tenements or Heres -
ditaments, within the Parifh of Whitwell aforefaid, his, her, or their"

Heirs and Afligns, fuch Parcel or Parcels of Land Part of the faid

Commons, Moors, and Wafte Grounds ‘hereby directed to be divided,

allotted, and inclofed, and in fuch particular and relative Situation or

Situations (attending to-the Convenience of the feveral Parties interefted)

as they the faid Commiffioners fhall think proper, and as fhall in their
Judgment be an Equivalent for or equal in Value to all fuch Rents as are .

now due and. payable out of, or from, or for-or in refpect of any fuch
Mefluages, Cottages, Tofts, Toftﬁeads, Lands, Tenements or Heredita-

ments within the faid Parith of Whitwell, and which Land fo to be fet-
out and allotted fhall be deducted out.of or taken from the feveral and
. rel'pectwe Allotments of thofe Perfons who now pay fuch Rents, in

Proportion to the Amounts of fuch Rents refpectwely

- XXVII. And be it further enacted, That in cafe the Rights and Commiffion-
Interefts of any of the Proprictors or Petfons interefted in the Divifion f;rs m%ﬁut
and Inclofure fhall be fo: mconﬁderable, or in any Manner fo circum- l;:;r:m-‘ -
ﬂanced as that the fame cannot be fet out or inclofed in feparatg Allot- ogether,

ments

R
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| ménts to the Advantage of the Propnetors : or if any Two of morg of
- the Proprietors fhall choole to have their feveral Shares in the faid Com-
inons, Moors, and Waﬂ:e Grounds, united and laid together in One
Alletment or Parcel or 1h Two or more Allotments or Parcels, and fhalil
tequeft the {ame may be {o united and laid together, either perfonally mn
the Prefence of the faid Commiflioners, or otherwife by fome Note m
Writing, figned by them, or their known Agents or Artornies, it fhall

- 4nd may be lawful to and for the faid Commiflioners, upon the Requeft
of fuch Proprietors to be fo made, to aflign and allot the {fame, either all
together in One Allotment or Parcel, or in Two or more diftin& Allot-
ments or Parcels, according to the Difcretion of the faid Commiflioners,
and 4s may beft fuit the Conveniency of the Proprietors thereof, and
which Allotiment or Allotmeiits {o to be made as laft mentioned fhall be
ufed and enjoyed by the feveral Proprietors thereof in fuch Manrer, and

~fhall bg fubjeé to fuch Rules and Regulations, as the faid Commlﬂieners .
thall in that Behalf in and by their faid Award dirett or appomt S

Fencing of XXVIII And be it further enaQed, That the Allotmtnt or Allot-
"fhé_‘m@f{f? -ments of the Lands and Grounds by thlS A& dire&ed to be “inclofed
Allotments, » which fhall be made to the {aid Gesrge King as Rector as aforefaid, and
~ his Succeflors in Right of his Parfonage Houfe, and other Common-

right Houfes, (if any other he hath,) and his Glebe Lands, fhall be

fenced agamﬁ: all public Roads, and on all fuch Parts and Sides as fhall

not be ordered by the faid Commiflioners to be fenced by any other Pro-

i prietor in fuch Manner, by fuch Time, and by fuch Perfon or Perfons
| (except the faid George King, and his Succeflors Rettors as aforefaid) as

the faid Commiflioners' fhall .appoint to make and complete the fame ;.

and that the Charges and Expences of making all [uch Fences fhall be

" paid. by the reft of the Proprietors of or Perfons interefted in the faid

Commons, Moors, and Wafte Grounds hereby intended to be divided

- and inclofed, in fuch Proportions, Manner and Form, as the faid Com-

- miffioners by any Writing ‘under their Hands, or by thexr Award, thall
~ order, dirett ‘or appoint.

For incloling XXIX And be 1t further enacted, That all the feveral Allotments,.
the Allot- ~ Pieces or Parcels of Land, which fhall be fet out and allotted by virtue
‘;‘&““;5 the of this-A&, (except fuch Allotment or Allotments as fhall be made to
;;:ricigrs.o.' the faid Re&or in refpe@ ,of .his Common Rights and Glebe Lands, as
laft aforefaid,) fhall be inclofed and finced in fuch Maaner and within

fuch Time or Times as. the faid Commltﬁone:s, or their Succeflors, -(to

be eleéted and appomted as aforefaid,) by any Writing or Writings under

their Hands previous to the Execution of their Award, or by their

Award, fhall direét or appoint ; and fuch Fences thall be made and at all

‘Times hereafter fupported maintained, and kept .in Repair by {uch

Perfon or P—erfons, and in fuch Manner as fuch Commiflioners fhall dire&t

or gppoint in and by.any fuch Writing or Writings, .or in or by their

Openings to faid Award : Provided always,. that convenient Gaps or Openings {hall
theleft, ~ be left in the Fences to be made by virtue of ‘this A&, for ithe Space of
. Six Calendar Months -next after the executing of the Award of ‘the faid
Commiffioners, for the Paffage of Cattle, Carts, and Carriages in and
o through the fame unlefs the faid Commiffioners fhall by their Award,

. . or by any other Writing or Writings under their Hands. prekus to the

_Eaecutwn thereof, order the. fame to be fooner fenced up
| | XXX, And |
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XXX. And be it further enatted, That if any Perfon hath fold, 6r Tn cife any

fhall at any Time, Two Calendar Months or more next before the Perfon fhall -
FExecution of the. Award of the faid Commiffioners, fell his or her el [“&.Ci"m‘
Right, Intereft, or Property in, over, and upon the faid Commons and ?ﬂinA“lﬂgt: t' ,
Walte Grounds, or any Part thereof, 10 any other Perfon, then and menttope =
in every fuch Cafe it fhall be lawful for the faid Commiffioners, and they made to the
are hereby aathorifed and empowered, upon Notice and Requeft in Purchaier.
Writing being given and made to them thereof, figned by the Parties or
their Avents making fuch Requelt, to make an Allotment of Land unto
thé Vendee or Putchafer in fuch Sale, or to his or her Heirs or Afligns,

- for or in refpeét of fuch Right, Intereft, and Property fo fold ; and
every fuch Vendee or Purchafer, and his and her Heire and Afligns fhall
and may, from and after the Execution of the faid Award, hold and enjoy
the Lands fo to be allotted to him, her or them, as atorefaid, in the
fame Manner to all Intents and Purpofes as the Vendor in every fuch Sale |
might, could, or ought to have held and enjoyed the fame in cafe fuch
Sale had not been niade..

- XXXI. And be it further enated, That it thall be lawful for the faid Exchanges
Commiflioners to fet out, allot, and award any Lands; Tenements or may bemade.
Hereditaments, within the faid Paritb of Whitwell, in lieu of and in
Exchange for any other Lands. Venements, and Hereditaments within
the fatd Parifh, or within any adjoining Parifhes, Hamlets, T'ownfhips or
Places; provided that fuch Exchanges be afcertained, fpecified, and de-
fcribed in the Award of the faid Commiffioners, and be made with the

~Confent of the Owner: or Qwners, Proprietor or Proprietors of the

- Lands, Tenements or Hereditaments which fhall be {o exchanged, whe-
ther fuch Owner or Owners, Proprietor or Preprietors fhall be a Body or
Bodies Politic, Corporate or Collegiate, Corporation Aggregate or Sole,
or 2 Jenant or T'enantsin Fee Simple, or for Life, or in Fee Tail General
“or Special, or by the Courtely of England, or a Leflee or Leflees for a
Life or Lives, or for Years determinable on any Life or Lives, or with
the Confent of the Guardians, Trultees, Feoffeés for Charitable or other
‘Ufs, Hufbarids, Committees, or Attornies of or alting for any fuch
Proprietors or Owners as- aforefaid, who at the Time of making fuch
Iixchange or Exchanges fhall be refpefively Infants, Femes Covert,

- "Lunatics, or. under any other legal Difability, or who fhall.be beyond the
Seas, or otherwife difabled to a& for themfelves, himfelf or herfelf, fuch
Confent to be teftifed in Writing under the Common Seal of the Body
‘Politic, Corporate or Collegiate, and under the Hands of the other con-
lenting Parties refpetively, or their refpeétive Agents or Attornies ; and
all and every fuch Exchange and Exchanges fo to be made fhall be valid
and effettual in the Law to all Intents and Purpofes whatfoever : Provided
neverthelefs, that no Exchange fhall be made of any Lands, Tenements
or Hereditaments, held in Right of the Parith Church of Whitwell afore-
faid, or any other Church or Chapel, without the Confent (teftified as
aforefaid) of the Patron thereof, and of the Bithop of the Diocefe in

- which fuch Lands, Tenements or Hereditaments, {o to be exchanged fhall
lie and be fituate, 'f

- XXXIL ‘And be it further enadted, That all and every Tenant and 'Ijénants to
-Oceupier under any Leafe or Agreement for any Term of Years, or any fé‘;ufd“'
- ‘lenant at Will of any old Inclolure, or Open Field Land within the faid Lani’ hav.

! -+ . fLoe. & Per. ] | 28 24 - Parith,
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Panith, whlch thall be exchanged by virtue of this or the fatd recxted Act,

them. fhall immediately after the Exccution of the Awardof the faid Commits

fioners, or within fuch further Time as the faid Commiflioners . ﬂ]all |
app{jim (and whereof Notice in Writing fhall be given for that Purpofe,)
give up and refign the acteal, full, a'}d peaceable Pofleflion of fuch ex--

chanped Lands. to the Perfon or Perfons to or with whom the fame fhall

be exchanged, fuch refpetive Tenants and Occupiers of fuch exchanged
Lands receving from the faid refpeltive Owners or Proprietors thereof
fuch Sanstaction as the faid Commiflioners fhall afcertain, ‘order, direét,

‘or appoint to be paid to fuch Tenant or Tenants refpe&iveiy on aceount

thereof, or-as an Equivalent for the Lofs or Lofles he, -the, or they fhall -
refpeltively fultain thereby; and 1f the Money fo to be afcertained as
atorefaid fhall not be paid to the Perfon or Perlons entitled to receive the
fame, within Twenty-one Days after Demand made thereof, it fhall be

Tawful for the faid Commiffioners and they are hereby required to raife and
“levy the fame, for the Ule and Benefit of the Perfon or Perfons entitled

- thereto, by fuch Ways and Means as the Colts,, Charges, and Expences

of obtaining and executing this A¢t can or may be raifed or recovered :
Provided always, that if there thall be any Leafe of Lands, Part of which

fhail lie in the faid Parith of Whitwell, and Part in any adjommg Parnifly, -
all and every fuch Leafe and Leales may be vacated in Manner atorefaid;

‘but where any Lands thall be taken in Exchange, which Lands fhall: be

under Leafe, and wholly fituated in any adjoining Panﬂl, the Leale of

- luch laﬂ-menuoned Lands fhall not be vacated.

Expences of
Ex{:lmnges.

No Settle-
ment or VW:ll
to be al-
feéled.

XX XL And be it further enacted, That all Cofts, Charges, and
Expences attending the making of any Exchanges or Pdl‘[lthnS to be
made under or by virtue of this or the faid recited A&, fhall be borne,
defrayed, and paid by the feveral and refpetive Perfons making fuch -

- Exchanges and Partitions, in fuch Proportions and m [uch Manner as
‘the faid Commiffioners fhali order and direét.

XXXI1V. Prowded always and be it further ena&ed That norhmg‘
herem contained fhall extend or be conftrued, deemed, adjudged, or
taken to revoke, make void, alter, or annul any Settlement Deed or

- Will, or to prejudice any Perfon or Perfons having or claunmg any

Jointure, Dower -Portion, Rent, Service, Mortgage, Debt, Charge, or

Incumbrance 1n, out of, upon, or afh&mg any of the Lands and Grounds
to be divided, allotted, . and inclofed as atorefaid, or any Mefluages,

Lands, Tenements or Heredxtaments which fhall be exchanged, par-
tmoned or divided by virtue of this or the faid recited A&t, or any Part

or Parcel thercof refpellively ; but that the feveral M.eﬁuagES, Lands,
“Tenements or Hereditaments, fo to be afligned, allotted, exchanged,

~ partitioned, or divided as aforefald fhall, immediately after making fuch

~ %liotment, Exchanges, Partitions, or Dmﬁons refpectively, be, remain,
‘and enure, and be held and enjoyed, and the [everal Perfons to whom -

the fame fhall be afligned and allotted, or given in Lxchange, fhall from

‘thenceforth ftand and be {eifed and poflfefied thereot relpetively, to {fuch

and the fame Ufes, and to and for fuch and the {ame Eftates, and with
and under fuch and the fame Powers and Authorities, and {ubjett to the -

‘fame Wills, Limitations, Conditions, Settlements, Proviloes, Remainders,
Reverfions, Mortgages, Debts, Charges, and Incumbrances, as the feveral

'* Meﬂuagps, Lands, Hereditaments, and Common Rights, in lieu or in

refpe&

1
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refpedt whereof fuch Allotments, Exchanges, Partitions or Divifions fhall

be made, now ftand limited, or liable (o or would have been lable to, in |
cafz this Alt bad not been made,

XXXV, And be it further ena&ted, That ail the Cofls, Charges, and Expences of
Expences incident 10 the obtaining and paling of this A&, and carrying s £
‘the fame into Execution, the furveyimng, medfuring, dividing, and allot-
ting the faid Lands and Grounds, and of making, preparing, executing,
inrolling, and depofiting the Award of the faid Commiflioners, and-all
- other neceflary Cofts, Charges, and Expences in and about the Premifes,
{hall be paid, borne, and defrayed by the Owners and Proprictors of and
Perfons interefted in the Lands, Grounds, and Hereditaments to be
~ divided, allotted, and inclofed by virtue of this A&, in fuch Shares and
Proportions as the faid Commiffioners thall appoint, by any Rate or Rates -
K to be made by them for that Purpofe; and the feveral Sums of Money
thereby rated fhall be paid to fuch Perfon- or Perfons, and at fuch Time
and Place as the faid Commiflioners fhall in and by their Award, or any
- other Writing to be by them figred, either before or after the Execution -
1 thereof, award, order, and diret: Provided always; that no Charge Except the
what{oever f{hall be made- upon the-f{aid George King, or his Succeffors Rector.
Reltors as atorefaid, but thac they fhall be at no Expence whatloever
. relative to the faid Divifion and Inclofure, I |

XXXVI. And be it further enalted, That the Proprietors and Perfons Proprictors
_ interefted in the faid Divifion and Inclofure, their Attornies and Agents, 10 P2y their
fhall refpectively pay their own Expences when they, or any-of them, 02;1“&]:;}"'
{hall actend the faid Commiffioners at any of their Meetings for putting pence;
this and the faid recited A& into Execution. ~

XXXVIL And be'it further enalted, That if any of the Proprietors, Money bor-
or any other Perfon or Perfons, fhall advance any Money for the Pur. rowed for
pole of defraying the Expences of applying for and obtaining this A&, f,'f‘;‘f}?j}‘;‘io

- fuch Perion or Perfons fhall be repaid the fame, with lawful Intereft, out

R l . . : . tatiit be firit paid.
of the firlt Money to be raifed by virtue of this A&. .

XXXVIIL. Andbe it further enacted, That out of the Money to be Commiffion=
raifed for defraying the Expences of obtaining, pafling, and executing €'s Allow-
‘this Act, there thall be paid to each and every of them the faid Com- **°"
miflioners and Umpire, as a Recompence for his and their Pains and
‘t'rouble, the Sum of Three Pounds and Three Shillings, and no more,
tor each and every Day which he and they fhall be employed in travelling
to or returning from and attending in the Execution of this A& (including

) allo the cuitomary Allowance for I'ees given by them to Servants at their
Meeting) ; and that at all Meetings to be held in purfuance of this A&

- the Commuffioners anid Umpire fhall out of fuch Allowance pay and defray

their own Charges and Kxpences, except Expences at Meetings for the

‘receiviag of Claims, and hearing Objetions to Claims; and for the hearing
, of Evidence thereon. |

. XXXIX. And be it further ena&ed, That Once at leaft in ‘each and Commiffion.

- every Year during the Execution of this A&, (fuch Year to be com- €S to lay
.. puted from theDay of pafling of this A&,) the faid Commiflioners fhall and’ 'i?e(}‘;i:"ts )
they are hereby required to imake'a true and juft Statemeént or Account Auditors.

of
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of all Sums of Money by them received and expended, or due to them
for their own Trouble or Expences in the Execution of this A&, and

fuch Statement or Account when {o made, together with the Vouchers

- relating thereto, fhall be by them laid before D’ Ewes Coke of Brookhill,

"~ ¥n cafe of the
Deatl: of
Refereey,
pthers to he
appomnted.

in the County of Derdy, and Yobn Froggatt of Workfop Manor, in the

faid County of Nostingham, Elquues, and be by them ex'lmmed and
balanced, and fuch Balance fhall be by the faid D’ Ewes Coke and Jobn
“roggatt ftated in the Book of Accounts to be kept in the Officé of thé
Clerk to the faid Commiflioners; and the faid D Ewes Coke and Jobhn
Froogart fhall have full Power. and Authority, and they are hereby re:
quired, in the Examination of fuch Accounts, totally to difallow and

expunge all and cvery fuch Items or Charges therein (if any) as fhall 1

their Judgment be an improper Expenditure of Money ; and no Charge
or ltem in {uch  Accounts thall be binding on the Parties concerned, or
valid 1n Law, unlefs the fame fhall have been duly allowed by the Taid
L’ Ewes Coke and Jobn I'roggatt.

XL. Provided always, and be it further ena&ed That in cale the faid
D)’ Eqwwes Coke and :‘fabn Froggatt, or eiher of them, (hall die, or refufe
to act as a Keferee or Referees as aforefaid, before the Matters and Things
to be done by virtue of this A& {hall be entered upon or fully performed
or finithed, it fhall.be lawful for the Proprietors, or the major Part in
Value ({uch Value to be alcertained by the Aflefiment to the Poor Rates
of the faid Parith for the then current Year) of the Lands and Grounds
hereby intended to be divided and inclofed, affembled at a Meeting
fpecially to be convened for that Purpofe, by Notlce to be affixed on the

~ piincipal Outer Door of the faid Parith Church of #hitweil, Ten Days

at the lealt before the Time appointed for holding fuch Meeting, by
Writing under their Hands, to appoint fome other fit and proper Perfon
or Perfons (not interefted in the faid Divifion and Inclofure) to be a
Referee or Referces in the Place and Stead of the faid D’Ewes Coke and
Jobn Froggatt, or either of them, and fo as often as for the Realons
atorefaid, or any other Caule, Occafion may require ; and the Perfon or
Perfons o to be from Time to Time nominated and appointed as Referee

- or Referees fhall have the like Power and Authority tfor ehetuung the
~ Purpofes aforefaid,

Award to be

inrolled and
. depofited.

~ Perfons
agprieved
may appeal
to the Quar-
ter Scffions, |

‘ELI And be 1t further enacted, ;That the faid Commlﬂioners fhall

and may and they are authoriled and required to caufe the Award to be
made by thein to be inrolled in His Majelty’s Court of Common Pleas
at Weffminfler, or with the Clerk of the Peace for the faid County of
Derby ; and fuch Award fhall, together with a Plan annexed, immediately
atter fuch Inrolment be depeﬁred in a Cheft or Box to be provided for
that Purpofe, and placed in the Parifh Church of Whitwell atorefaid., |

XLIL And be it further ena&ed That if any Perfon or Perfons fhall
think himfelf, herfelf, or themfelves aggrieved by any Thing done, or
omitted to be done in purfuance of this A& or of thefaid recited A&, then
and in every fuch Cafe (except in fuch Cafes wherein the Determmatmn_
of the faid Commiffioners is herein declared to be final, binding, and
conclufive, and alfo except in fuch Cafes where an Iflue at Law fhall be
tried as herein-before mentioned) he, fhe, or they may appeal to the next
G’eneral Quarter Seflions of ‘the Peace which fhall be holden in and for
* I | the
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the ‘County "of : Derdy, “within ‘Three ‘Calendar Months ‘next after the
Gaufe -of ‘Complaint fhall -have “arifen ; -and the‘Juftices in {fuch General
Quatter:Seflions-are hereby authorifed, -empowéred, and required to hear
and «determine ‘the iMatter of ‘every fuch -Appeal, and to make fuch
Order:therein, :and award fuch’Cofts, -as to’tliem in their ‘Difcretion {hall
feem reafonable, :and by their'Order or ‘Wirrarit to levy ‘the Cofts which
fhall-be ifo awarded by Diftrefs dnd 'Sale of the Goods and Chattels of
~ the Paity ot Parties tliable to -pay-the'faine, rendeting the'Ovérplus (if
~any) :to ‘the '‘Qwner -or 'Owners *of 'fuch-Goods -and Chattels, ‘after de-
duéting the reafonable ‘Gliarges ‘of every fuch Diftréfs and Sale, and
whidh :Deterntination of ffuéh Juftices ‘fhall-be final and conclufive, and
fhall ‘not be retovable ‘or removed by Cértiorari, or ‘any othér Writ or
Procefs “whatfoever, into dany of His Majefty’s Courts of Record at
Weftminfier, or€lfewhere. - |

XLIH. :And beit further ena@ed, That nothing in this or the faid
recitedl . A& icontaineéd ‘(hall defeat, leflen,-or prejudice 'the Right, Title,
or Intereft df the Lord of the ‘faid Manor of Whitwell for the Time
being, of ot to the Mines, Beds, and Seams‘of Coal, Iroﬁl’c‘q*'l;l‘"e or other
‘Minerals, sin or under ‘the fdid -Open Fields, Commons, Moors, and
Wafte ‘Grounds hereby intended to ‘be divided, allotted, and- inclofed,
or 'to any Seignories ‘or Royalties incident and belonging ‘to the faid
Manor, the fame being hetéby referved to the Lord of the faid Manor
for the Time being, with full Power for him at all Times to hold and

enjoy all Quit Rents, Free Rents, and other Rents, (fave and except.

fuch Rents. as fhall be compenfated. for undet or by virtue of this A¢,)
Reliefs, Duties, ‘Cuftoins, -and Services, and all Courts, Perquifites and
Profits of ‘Gourts, and all other Rights, Royalties, Jurifditions, Franchifes
and Privileges whatfoever, to the faid Manor incident or appertaining, in
as full, ample, and beneficial a Manner, to all Intents and Purpofes, as
if this A& had not been made; and that the Lord of the faid Manor
for the Time being thall and may at all Times hereafter have, hold, win,
work, and énjoy, all Mines of Coal, Ironftone, and other Minerals of
- what Kind or Nature foever (except Quarries of Stoné), under the faid
 Open Fields, Comimons, Moors, and Walte Grounds, and the Allot.
ments to be made therefrom, together with all convenient and neceflary

Ways,. Roads, and Pafiages, -and Liberty of laying, making, and re- ;,

. pairing Waggonways and other Ways, in, under, and along the fame,

or any of them, or any Part thereof, and’ fearching for, winning, and -
workihg the faid Mines and Minerals, and getting and leading and carry-.

ing away :the Coals, Ironftone, Minerals, and other Produée theteof,
and of making Pits, Shafis, Pit-rooms; Air-pits, Heap-rooms, Stand-
yards, Drifts, Levels, Ways and Watercourleés, and of éreting and
ufing Fire-engines and other Engines and neceflary Buildings, and of
altering, changing, pulling down, and carrying away the fame or any

Part of the Materials thereof, at his and their own free Will and Pleae

{ure, and doing all fuch other A&s, Matters; and Things as may be

neceflary ahd convenient for the full and completé Enjoyment thereof, in -

as full, ample, and beneficial a Manner, to all Intents and Parpofes, as
they could or might have done in cafe this A& had not been made ; and
alfo that- it fhall and may be lawful ro and for the Lord or Lady of the
fard Manor for the Time being, at all Times for ever héreafter, to make
or caufe to be made any Soughs, Drains, or other covered or open Water-

L Loc. & Per.] 29 A courfes,
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courfes, to run and pafs in, through, and over any Part or Parts of the
faid Open Tields, Commons, Moors, and Watte Grounds, hereby in-
tended to be divided, allotted, and mclofed for the Purpofe of drain-
ing and carrying away the Water from, and the more convenient
“winning and ‘working any Coals, Coal-pits, or other Pits, now open
and- working, or hereafter to be opened and worked in ‘the ancient
“Fields, Clofes and Inclofures, of fuch Lord or Lady, fituate within and
Parcel of "the faid Manor, in fuch and the like Manner as if this A& had
~ not been paffed: Provided always -neverthelefs, that the Lord or Lady of
the faid Manor for the Time being {hall be obliged to pay, and fhall pay
to the refpetive Owners or Occupiers of fuch Allotments refpe@ively, a
reafonable and adequate Recompence and Satisfa&tion for all fuch Damages
as fhall from Time to Time be thereby done, in Proportion to the Lofs
{ultained by fuch Owners or Occupiers refpe&welv, according to their.
refpe&ive Rights and Interefts therein: Provided alfo, that nothing
herein contained fhall authorife or empower the I.ord .or Lady of the .
fame Manor for the Time being, or any of them, to fink any Pit or Shatt;
Qlarry or other Works, or to break, {poil or damage the Surface of or _
in any Garden, Orchard or Plantatlon, which may be made or taken, -
in, upon, or from the faid Open Fields, Commons, Moors, and Walfte |
Grounds, or any Allotment or Allotments thereof, or in' anywife to
damage any Houfe, Building, Court-yard or Avenue, by finking for;
getting or carrying away any of the Mines, Minerals, or Ironftone

aforefaid.
General XLIV. Saving always to the ng S mo[l Excellent Majefty, HIS Heirs
Saving. and Succeflors, and to all and every other Perfon and Perfons, Body or

Bodies Polltlc, Corporate or Collegiate, his, her, and their Heirs, Suc-
ceflors, Executors, and Adminiftrators, (except the feveral Perlons to
whom any Allotment or Aliotments fhall be made in purfuance of this
A&, for and in refpe& of fuch Rights and Interefts as are meant and
intended to be hereby compenfated, barred, deftroyed, and extinguilhed,
and all .Perfons refpectively claiming ander him, her or them, or In
Remainder after them,) all fuck Right, Title, and Intereft as he, they,

| every, or any ol them, could or ought to have had and enjoyed, 1n, to,
or out of the Lands and Grounds hereby directed to be divided, allotted

- and inclofed, before the pafling of this A&, or would or ought to have
had and enjoyed in cafe this At had not. been made.

To be printed XLV. And be 1t further ena&ed T hat this A& {hall be printed by the-

~ by the King’s feveral Printers to the King’s moft Excellent Majefty, .duly authorifed to

Printers. —  print the Statutes of the United Kingdom ; and a Copy thereof, fo printed

| by any.of them, fhall-be admitted as Evidence. thereof by all Judges,
Juitices, and others

. . . —. u W . » e .
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| LONDON: Prmted by GeorGe EvRE and ANDREW STRAHAN,
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