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An A& for inclofing Lands in the Parith of Fawley, -
1o the County of Southampton. S

2
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' HEREAS there are certain Common Paltures, Common Mea.
¥ ¥ dows, Common Marthes, Feedings, Wafte Lands, Common
Woods, Woody Grounds, and other Commonable Lands within the
Manor of Fawley, in the Parith of I'awley, and within that Part of the
Manor of Bitterne which lies in the faid Parith of Fzw/ey, in the Count
. of Southampton: And whereas the Honourable and Right Revereni
- Brownlow Lord Bilhop of Winchefter, in the Right of his See of Win-
chefter, and as Lord of the Manor of Bisterne, in the faid County of
Southampiton, 1s entitled to certain Rights ‘in the Soil of the Common
Paftures, Common Meadows, Common Marthes, F eedings, Walte Lands,
Common Woods, Woody Grounds, and other Commonable Lands within
the faid Manor of Bitterne: And whereas Andrew Berkeley Drum-
mond Eiquire is Lord of the Manor of Fawley, 'in .the Parifh of
Fawley aforefaid, and as fuch is entitled to the Soil of the Common
Paltures, Common Meéadows, Common Marfhes, Feedings, Walte
'Lands, Common Woods, and Woody Grounds, -and otf;ér “Com- |
dmonable Lands within the faid lat-mentioned Manor : And whereas Redor of

thé' ‘Honour’able and Reve'rend Thomgs de Grey is Rector of the faid Fawley.
‘Pal‘lﬂl of Fawley, and as fuch is entitled to all T ythes both great and
| - [Loc. & Per.] - 3P ST o
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{mall, arifing or renewing within the faid Parith of Fawley: And whereas
- the Right Honourable Richard Ford William Earl of- Cavan, and the
Right Honourable Honora Margaretta Countels of Cavan, his Wife,
the Right Honourable George Augutus Frederick Lambert, commonly
called Lord Kilcourfie, the Honourable and Reverend Thomas de Grey,
Andrew Berkeley Drummond Efquire, William Trattle Efquire, Fofeph
Bradby Eiquire, and divers other Perlons, Owners of Mefluages, Lands,
Tenernents, Tythes, and other Hereditaments within the faid Parith of
Fawley, are entitled to Rights of Common and other Rightsﬁ in and
.upon . the faid Common Paftures, Common Meadows, Common
Marfhes, Feedings, Wafte Lands, Common Woods, and Woody
Grounds, and other Commonable Lands within the faid Manors of
Fawley and Bitterne, or one of them, in the faid Parith of Fawley:
And whereas an A& was pafled in the Forty-firft Year of the Reign of
His prefent Majefty, intituled An A6 for confolidating into One AEE cer-
‘ tain Provifions ufually inferted in Aéls of Inclofure, and for facilitating the
-~ Mode of proving the feveral Facls ufually required on the pafling of [uch
Aéts: And whereas the Common Paftures, Common Meadows, Common
Marfhes, Feedings, Walte Lands, Common Woods, and Woody Grounds,
and other Commonable Lands within the faid Manors lie much difperfed,
and are partly covered with Timber, Furze, and Bufhes, and in their
prefent Situation are incapable of any confiderable Improvement, but if
the fame were inclofed and divided into {pecific Shares, and allotted
amonglt all the Perfons interefted therein, in Proportion to their refpective
Rights and Interefts, confiderable Advantage would arife to the Public
as well as to the Parties concerned j but as {fuch Improvement cannot be
completed without the Authority of Parliament; may it therefore pleale
Your Majefty that it may be enacted, and be it enacted by the King’s
moft Excellent Majefty, by and with the Advice and Confent of the Lords
~ Spiritual and Temporal, and Commons, in this prefent Parliament
Appointment affembled, and by the Authority of the fame, That Richard Eyles, of
of Commif-  Petersfield, in the County of Southampton, Elquire; George Barmes, of
fioners. Andover, in the County of Southampton, Land-Surveyor; and Fobx
Hankin, of Bentworth, in the County of Southampter Yeoman ; and their
Succeflors to be eleted in Manner hereinatter mentioned, fhall be and
they are hereby appointed Commiflioners for dividing, fetting out,
allotting, and inclofing the {aid Common Paftures, Common Meadows,
Common Marfhes, Feedings, Walte Lands, Common Woods, and
‘Woody Grounds, and other Commonable Lands amongft the f{aid Pro-
~prietors and Perfons interefted therein refpellively, according to their
{everal and refpetive Eftates, Rights, and Interelts, and otherwife carry-
ing this, ACt and the faid recited ACt into execution, fubjett to the
Regulations of the faid recited A&t (except in fuch Cafes only where
the fame are hereby varied or altered); and that all Powers, Authorities,
Dire&tions, Aéts, Matters, and Things by this A& and the faid recited
A&, given to-or diretted to be done and executed by the faid
Commiflioners, may be done and executed by or before any Two
'of them, and the fame when {o done fhall be as valid and effeual as if
 done and executed by or before all the faid Commiflioners.

For choofing. 1. And be it further ena&ed, That in cafe any or either of the faid
new Commil~ Commiffioners or their Succeflors thali die, or refufe or become incapable
fioners, to alt, before the Powers and Authoritics hereby velted in them fhall
| | , be
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be fully executed and performed, then and fo often as the fame fhall
happen, it fhall be lawful. for the major Part in Valye (fuch Value to be.
. afcertamned by the Land Tax Afleflment) of the Proprietors and Per-
fons. interefted in the faid Inclofure, or their refpeltive Attornies or
Agents prefent at a Meeting to be held for that Purpofe, not fooner
than Twenty Days after the Death, Refufal, or Incapacity of any fuch
Commiflioner fhall happen, by Writing under their refpetive Hands,
to nominate and appoint One other fit and proper Perfon (not interefted
in the faid Inclofure) to be a Commiffioner in his Room and . Stead :
and ot which Meeting, and of fuch Death, Refufal, or Incapacity of
~any fuch Commiflioner, Ten Days Notice fhall be given by affixing
" {uch Notice on the Church Door of the faid - Parith of Fawley, figned
by the Clerk to the faid Commiffioners, or by the {urviving or remain-
ing Commiflioners or Commiflioner, or by any Three or more of
the Perlons interefted in the faid Inclofure; and, in cafe the major
Part in Value of the Proprietors.interelted in the faid Inclofure fhall
neglet to appoint fuch new Commiflioner within “T'wenty-one Days
after fuch Death, Refufal, or Incapacity fhall happen or be known, then
the {urviving or remaining Commiflioner or .Commiflioners for the Time
being, as {oon after fuch Default as conveniently may be, fhall by Writ-
ing under their or his Hands or Hand (as the Cafe may be), appoint
any other fit Perfon not interefted 'in the faid intended Divifion and
Inclofure, to be a Commiflioner in the Room and Stead of every Com-
miflioner {o dying, or refufing, or becoming incapable to a¢t as aforefaid;
and fo from Time to Time, as often as any {uch Commiffioner fhall die
or become incapabie to alt as aforefaid, fuch other Commiflioner fhall
be appointed in like Manner as is herembefore direled for Appoint-
ment of any Commiflioner, in the Room and Stead of the faid Richard
Eyles, George Barnes, and Fobn Hankin, or cither of them; and every
Commiflioner fo to be eletted in purfuance of this A&, fhall have and
be velted with the fame Powers and Authorities in all refpeéts as if he
- had been originally appointed a Commiflioner in and by this A&,

| III. And beit further ena&ed, That Robert Fifher Gills, of Farebhan,
“1n the County of Southampton, Land Surveyor, fhall be, and he is hereby
appointed Surveyor to the faid Commiflioners for making fuch Surveys,
Admealurements, or Plans, and reducing the fame into Wriring, and
Ipecifying and fetting forth fuch Particulars as are in that behalf direfted,
under or by virtue of the faid recited A&, or any other Particulars which

- the faid Commiflioners may dire&t or require; and in cafe the faid
Robert Fifher Gijls thall die, refufe or neglect to adt, or become incapa-
ble of alting, the faid Commiffioners fhall and they are hereby authorized
and required forthwith to appoint another Surveyor'in his Stead, and fo
from lime 1o Time, as oiten as the Surveyor for the Time being fhall
die, retufe or neglet to act, or become incapable of aéing; and no Perfon
fhall at as fuch Surveyor until he fhall have taken and fubfcribed

before the faid Commiflioners the Oath or Affirmation following ;
(videlicet ) |

Appointment
of Surveyor.

K I A:. B. do fwear [or {olemnly affirm ] that I will ,f:ai'thfully, Impar-

Surveyor’s

« tially, and honeltly, according to the beft of my Skill and Judge- Oath.
¢ ment, execute and perform the Truft and Power vefted in me as a
¢ Surveyor, by virtue of an At pafied in the Fifty.third Year of the

| _ ) ¢ Reign
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. Reign of his prefent Majeﬂy intituled [here infert the Title of this

-« A#,] according to Equity and good Confcience, and without Favor,

Notice of
Mﬂetings.

¢ Affection, Partiality, or Prejudice, to any Perfon or Perfons whom-
¢ {oever. - - “ 5o help me GOD.’

Which Oath or Affirmation- fuch Commiffioriers are hereby direted
and authorized to adminifter, and-every Oath or Afhrmation {o taken
{hall be fubfcribed and enrolled in like Manner, as the QOath or Aﬁirma-
tion of the {aid ‘Commiflioners.

IV. And be it further enacted That the {aid Commimoners (hall, and
they are hereby required to give public Notice in the Parith Church

ot Fawley atorefaid, upon fome Sunday immediately after Divine Service,

or by Notice in Writing to be affixed on the principal outer Door of the
faid Parith Church of Fawley aforefaid, of the Time and Place for the Fir{t

- Meeting, for executing the Powerq hereby velted-in them, at lealt Four-

teen Days before fuch Meeeting, and fhall give Fourteen Days like No-

tice of every {ubfequent Meeting for the like Purpofe, (Meetings by |
Adjournment only excepted), and {hall hold their Meetings within the
faid Parith of Fawley, or within Eight Miles thereof, and it {hall
be lawful for the faid Commiflioners to adjourn their Meetings from
Time to Time as they fhall {fee Occafion; and if Two of the fad
Commiffioners fhall not appear at the Firft Meeting in purfuance .of this
A&, then and in fuch Cafe any One of the faid Commiffioners then

" prefent may adjourn fuch Meeting to a future Day, not exceeding Four-

teen Days from the Adjourning, and {hall give Notice thereof to the abfent
Commiflioners, and in cafe no One of the faid Commiflioners fhall
appear at fuch Meeting, then the Clerk or Clerks of the f{aid
Commiffioners fhall and may adjourn fuch Meeting to and appoint the

- faid Commiflioners to meet at the Place where the lalt Meeting was

appointed to be held, within Fourteen Days next after the Day on

- which {uch laft Meetmg was appointed to be Hheld, and fhall, and

Oiher No--

tices,

he 15 hereby required forthwith to give Notice of fuch Adjournment
to the faid Commiflioners, any thing herein contained to the contrary
notwithftanding.

V. And be it further enacted, That all other Notices neceffary and

‘requifite to be made and given, fhall be made and given by Writing

afixed on the principal outer Door of the faid Parith Church of

Fawley, or by Advertifement in the Newl{paper, called the Salifbury and

- Winchefler Fournal, it then pubhihed and if not, then in fome other -

Commiffione
ers pot at-

tending,

Newf{paper ufually circulated 1n the faid County of § outhampton.

V1. Provided always, and be it further enalted, That if any or
either of the faid Commiffioners by this A& appomted fhall not at-

‘tend at the Firlt or Second Meeting of the faid Commiffioners ap-
- pointed to be' holden for putting this At into Execuuon, having at leaft

Twenty-one Days previous Notice thereof, or if any Commiflioner to
be appointed by virtue of this A&t fhall not attend at the Firft or Second
Meeting of the faid Commiflioners, fubfequent to his Appointment, on

having fuch previous Notice thereof as aforefaid, fuch Abfence fhall be

deemed and taken to be a Refufal to a& unlefs prevented by Slenﬁfb_

~or other unavmdable Acmdent

VII. And
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VIL And bei it further ena&eéd, Thatif any Difpute or Difference fhall Commifian-
- arife between any of. ‘the Parties who'now are or fhall, before the Execu- es o ferdle
tion of .the faid' Award, be interefted or claimn-to be mterefted in-the faid Dfputes.
intended ' Divifion, Allotment or Inclofure;-or "any of - them, touching or
- concerning the refpeive Rights, Shares, Intereﬂs, and Proportions, which
they or any of them fhall hzwe or'claim to have of and in the faid Com-
mons, Wafte Lands, -and Grounds hereby direCted to be divided, allot-
ted, and inclofed, or concerning the refpective Shares which they or -any
or e1ther of them ought to have of or in the faid Dmﬁon, Allotment
or Inclofure, it fhall and may be lawful to and for the faid Commlﬁion- .
ers, by Examination of Witnefles upon Oath, .(which Oath any.One of
the faid Commiflioners is hereby empowered to adminifter,) and upon
other -proper.and {ufficient Inquiry, Evidence, and Satisfaction, to hear
and deterniine the fame, and make fuch Order therein as they fhall think
fit: Provided that nothing in this At contained {hall authorize the. faid

Commiffioners to determine the Title to any Mefluages, Cottages, Lands,
Tenements, and Heredltaments Whatfoever

VIII. And be 1t further enafted, That it fhall be lawful for the fald Power to
Commiflioners, if they in their lecretlon fhall think it proper {o to do, affefs Cotts,
to awdrd, order, and affefs fuch Cofts and Charges as they (hall ;refpec--
tively thlnk reafonablc to be pdid to the Party or Parties in whofe
Favour they fhall make their Determination refpe@ively, by the Perfon
or Perfons whole Claims, Complaints, or Objections fhall be thereby
difallowed ; and 1n cafe fuch €ofts and Charges fhall not be paid on -
Demand, theén the faid Commiffioners are hereby empowered, by War- .
rant under the Hands and Seals of the faid Commiflioners, to levy fuch
Cofts and- Charges by Diftrefs and Sale of the Goods and Chattels of
{uch Perfon or Perfons, rendering the Overplus (if any) upon Demand,
after deduéting the reafonable Charges attending fuch Warrant, Dl&rel’q

and Sale to the Perfon or Perfons whofe Goods and Chattels fhall be fo
daﬁramed and fold as aforefaid. |

IX. valded always, and be it further enalted, 'lhat in cafe any Per- nghts may - |

- fon or Perfons, Body. or Bodies Politic, Corporate, or Collegiate, interefted be tried.
or claiming to be interefted in the faid intended Divifion, Allotment, and

Inclofure, fhall be’ diflatisfied with any Determination of the faid Com-

mifhoners, touching or concerning any Claim or Claims of the Right to

the Soil of the faid Commons and Walfte Lands, or -any or either of

them, or of any -Rights -of Common, or other nghts or Interefls in,

@ver, or upon the -Lands and Grounds herein direéted to be divided,

allotted, and inclofed, or any Part thereof, it fhall and may be lawtul to

and for the Perfon or Perfons who {hall be diffatisfied, to proceed to a

1rial at Law of the Matter {o determined by the faid Commlﬁicners and

for that Purpofe the Perfon or Perfons who fhall be diflatisfied w1th the

Dewrmmauen of the faid Commifiioners, fhall caufe an Aéion to be

brought upon a feigned Iffue againft the Perfon or Perfons in -whofe

Favour fuch a Determination fhall have been made, within Six Calendar

Months next after fuch Determination of the faid Commlﬂioners, which

Hlue thall be tried at the Firft or Second Affizes at fartheft Wthh {hall

‘be holden in and for the faid County of Southampton after the Com-
mencement of the faid Action; and the Defendant or Defendants in

fuch Action or Actions fhall, and he, fhe, or they, is. and are hereby

| Loe, & Per] 39 required
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required to name an Attorney or Attornies, who fhall appear thereto,
and file Common Bail, and accept One or more Iflue or Iffues, whereby
fuch Claim or Claims, and the Right or Rights thereby infifted on may be
tried and determined, and f{uch Iflue or Iffues fhall be fettled by the
proper Officer or Officers of the Court in which the faid A&ion or
Adtions fhall be commenced, in cale the Parties fhall differ about the
fame ; and the Verditt or Verdits which fhall be given in fuch A&ion
or Altions fhall be final, binding, and conclufive upon and to all and
every Perfon and Perfons whomfoever, Body or Bodies Politic, Corpo-
rate, or Collegiate, unlefs the Court wherein {fuch Aétien or A&ions fhall
be brought fhall fet afide fuch Verdi& or Verditts, and order a new
Trial to be had thereon, which it fhall be lawful for the Court to do, as
is ufual in other Cafes ; and that after fuch Verdi& or Verdi&s fhall be
obtained, and not fet afide by the Court, the faid Commiffioners {hall
and they are hereby required to a& in Conformity thereto, -and to allow
or difallow the Claim or Claims thereby determined, according to the
Event of fuch Trial or Trials : Provided always, that the Determination
of the faid Commiflioners, touching fuch Claim or Claims of Right to
the Scil of Common, or other Rights or Interefls in, over, or upon the
faid Commons or Wafte Lands, or any Part thereof, which fhall not
be objefted to, or being objelted to, the Party or Parties objetting
fhall not caufe fuch Action or Actions at Law to be brought and:
proceeded in as aforefaid, fhall be final and conclufive upon all

Pa;’ties. |

- X. And be it further enatted, That if any Perfon or Perfons, being
Plaintiff or Plaintiffs, Defendant or Defendants, in any-Aéion to be
brought for any Matter arifing out of this A&, thall die pending the fame,
fuch Action fhall not abate by reafon thereof, but fhall be proceeded in as

if no fuch Event had happened.

X1. Provided always, and be it further enacted, That if any Perfon
or Perfons in whofe Favour any fuch Determination as aforefaid
fhall have been made, and againft whom any fuch A&ion or . Aions
might have been brought if living, fhall die before any fuch Action
or Actions fhall have been brought, and before the Expiration of the
Time hereinbefore limited for bringing fuch Action or Actions, it

~ fhall be lawful for the Perfon or Perfons, Body or Bodies Politic,

Corporate, or Collegiate, who might have brought fuch Action or
Actions againft the Perfon or Perflons {o dying, to bring the fame within
the Time fo limited as aforefaid againft fuch Perfon or Perfons as if
aCtually living, and to ferve the Clerk or Clerks of the fuid Commiffion-
ers with Procefs for commencing fuch Action or Actions, in the fame
Manner as the Party or Parties might have been ferved therewith if
living ; and it fhall be thereupon incumbent upon the Heir or Heirs of
the other Perfon or Perfons who fhall claim the Benefit of fuch Deter-
mination as aforefaid, to appear and defend fuch Adlion or A&ions
in the Name or Names of the Per{on or Perfons {o dead, and Proceedings
{hall be had theremn in the fame Manner as if fuch Perfon or Perfons had

been atually living, and the Rights of all fuch Parties {hall be equally
bound and concluded by the Event of fuch Action or Actions.

. XIL PTOH
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-XIL Provided always, and be it further enacted; That nothing in this Perfons in
Act contained fhall extend to enable the faid Commiflionérs to detetmine Poffeffion not
any Rights between any Parties contrary to.the Poffeflion of any fuch {:&2‘; mo-
Parties (except in Cafes of Incroachments made within the Petiod
of Twenty Years as hereinafter mentioned), but in cafe the faid
Commiflioners fhall be of Opinion againft the Right of the. Petfon
or Perfons fo in Pofleflion they fhall forbear to make any Determination
theréupon until the Poffeflion fhall have been given up By or
recovered from fuch Perfon or Petlons by Ejectment or other due
Courfe of Law. : S - ' '

XIII. And be it further enacted, That if any Suit or Suits fhall. be Saits refpet-

not to impede
the Execution

commenced or profecuted. touching or concerning the Title of any Perfon ing Titles -
- or Perfons in or to any Lands, Tenements, or Hereditaments, for or
i refpect of which any Right or Interelt in, over, or upon the Lands of (he Aa.

and Grounds hereby directed to be divided, allotted, and inclofed,

or any Part thereof, fhall be claimed, fuch Suit 6r Suits fhall not impede,

. delay, or hinder the faid Commiffioners from proceeding in the Execu-

tion of the Powers vefted in them by this Act, but the faid Divifion;

Allotment, and Inclofure fhall be proceeded in notwithftanding fuch-

Suit or Suits.

XIV. And beit further enaéted, That if any of the Parties interefted in Death of Pa-

the faid Divifion and Inclofure fhall die before the fame fhall be com- ties not to
pleted, the Powers and Authorities hereby given to the faid Comimil. ‘E;";‘L‘:i&if
fioners thall not be détermined or fulpended, but the Commiflioners i A&,
fhall and may proceed to execute the Powers and Authorities given te: |
the' by this A&, in fuch Manner as they might have done in cafe fich .
Parties had not died,. and that the Share or Shares of the Perfon or Per-
fons {o dying fhall be allotted to {uch Perfon or Perfons, who by Defcent,
Devife, or otherwife, thall become entitled to the fime, and fhall be accepted
and fenced by him, her, or them, according to the Diretions of the faid
recited A& or this A&, and he, fhe, or they thall be lidble to the Charges
and Expences and other Conditions of this and the faid recited Adt,

XV. And whereas it may fhorten the Boundary Fences between the Boundary -
Lands hereby directed to be divided, allotted, and inclofed, and the Lands Feaces.
in any adjoining Parifh or Parifhes, if the faid Commithioners were em-
powered to caufe fuch Fences to be raifed in fuch Direétion as they fhall
deem moft proper and convenient for fhortening and making the fame
regular, Be it therefore enated, That it fhall and may be lawful for the

" faid Commiffioners, with the Confent in Writing of the Lord or Lords of

the Manor or Manors in which the Land is fituate, and under the Hands
of the major Part in Value of the Land Owners in any Parith or Parifhes
adjoining to the faid Parifh of Favwley, (fuch Value to be afcertained by
the Rates or Aflefiments to be made for the Relief of the Poor of fuch Pa-
rith or Parithes refpetively,) or under the Hand or Hands of the Owner
or Owners of the Lands upon which fuch Fence or Fences fhall or may
be intended to be made, to fet out, afcertain, and*determine the Boun-
dary Fences to be made between the Lands and Grounds Liereby direéted
to be divided and ‘allotted, and the Lands lying in fuch adjoining Pirifh-
or Parifhes as they fhall judge proper for the Purpofes aforefaid ; and aftet
{uch Boundary fhall be fo fet out, alcertained, and determined, the -fﬁltﬁe“-
| all
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fhall be inclofed and fenced by fuch Perfon or Perfons, in fuch- Mannér,

and at fuch Time or Times as the faid Commiflioners fhall dire, and

fhall for ever thereafter be deemed and taken to be the Boundanes be-
tween the faid Parith of Fawley and fuch adjoining Parifh or Parithes re-
fpeétively ; any Law, Ufage, or Cuﬁom to the contrary notwith-

- ftanding.

Rights of
Common to
be extin-

guithed.

- XVI. And be it funther'ena&ed, That it fhall be lawful for the faid Com-
miffioners, and they are hereby authorized, at any Time or Times before
the Execution of their Award, by Notice in Writing under their Hands,
to be affixed on the principal outer Door of the Church of Fawley afore-

faid, to order and dire&t all or any Part of the Rights of Common, in,

over, and upon the faid Commons and Wafte Lands and Grounds, or any
of them, or any Part thereof refpe@ively, to be extinguithed, or the Exercife

“thereof 1o be fufpended for and during fuch Time as thall be expreffed:

Incroach.
ments,

" Lands which .

have been
inclofed for
Twenty
Years and
upwards to be.
deemed an-
cient Inclo-
{ures, and not
to be fubjelt
to the Powers
of this A&t.

Licen{ed En-
croachments.

in fuch Notices, and all fuch Rights of Common as the faid Commiffioners,
fhall by fuch Notice fo order'and dire(t to be extinguifhed, or the Exercife
thereof {fufpended as aforefaid, fhall from the Time of affixing fuch Notice
on the Door of the {aid Church or from the Day to be ftated in fuch
Notice, ceale, determine, and be extmgulfhed or the Exercife thereof be

fufpended accordingly, any Law, Ufage, or Cufltom, to the contrary
notmthﬁandmg

XVII And be it further ena&ed That all Incroachments whlch at any;

" Time within Twenty Years laft pa{t have been made on the faid Com-

mon. Paftures, Common Meadows, Common Marfhes, Feedings, Walte
Lands, -Common: Woods, Woods, Grounds, or other Commonable.
Lands, fhall be deemed Part thereof, and be divided, allotted, and inclofed
accordingly ; and 1n cafe.any Difpute or Difference fhall arife touching
any fuch Incroachment or the Extent thereof, fuch Difpute fhall be de--
termmed by. the faid Commiflioners. -

X VIII. Andbeit further enadted, That all fuch Lands which have been
taken in ‘or 1nclofed out of and from the faid Commons, Waftes, and
Commonable Lands, or any of them, for 13 wenty Y ears or upwards, before
the pa{ﬁng of this A&, fhall in all refpe&s be deemed and confidered as
ancient Inclofures within the faid Manor of Fawley, or that Part of the
Manor of Bitterne which lies in the Parith of Fawley, in whichever of
the Two Manors the faid Lands fhall happen to be fituate, and fhall not

be {ubjett to any of the Powers hereby given to or velted in the faid Com- |

miflioners, touching the faid Commons, Waftes or Commonable Lands
w1thm the faid Manors

XIX Prov:ded always, and be it further ena&ed That nothmg in thlS
A& contained fhall extend to prejudice or diminifh the Right of any
Perfon or Perfons- whomfoever, to any Encroachments vpon the faid
Commons, Waftes, and Commonable Lands, notwithftanding the fame
fhall have been made within Twenty Years now laft paft, in cafe the
fame fhall have been made or fhall have been compounded by virtue
of any Licence, Contra@, or Grant from the Lord or Lords of the faid,
Manors of Bitterne and Fawley, and which Licence, Confent, or Grant
fhall before the paffing of this A& have been entered or inrolled-,i.n the
Court Books of the faid Manors, or one of them, and that no Perfon

or
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ot Yerfons who at the Time of paffing of this A fhall be in the ‘Pof.
feflion of any Fncroachmentsheretofore made by virtue of or confirmed
oy any luch Licence, Confent, or Grant, as aforefaid, fhall at apy

Time hereafter be liable to the lawful Buit,  Claim, or Interruption,.of
any other Perfon. or Perfons whom{oever, on the Ground of any fuch
¥ncroachment having heretofore .been Part of the fid Commons,
Walftes, and Common Lands : Provided always, that no Perfon poffefl-
ing any Encroachment whatever, thall in refpe® thereof be entitled to
any Allotment or Allotments out of the Lands and Grounds to be di-
vided and allotted by wirtue of this A&, if any {uch Encreachment
fhall at any Time within Sixty Years now {afl paft have been Pasrg of the |
faid Commons, Waltes, and Cominonable Lands.

- XX. Andbe it further enafted, That it fhall be lawkul for thefaid Com. For makisg
“miflioners 1o caufe and order to be fcoured and widened 4il ancient Brooks, Drains.
Ditches, Drains, Watercourfes, Tunnels, Watergates, Banks, and
Bridges, within the faid Manor of ¥awlgy, and within that Part of the
Manor of Bitterne which les in the Panith of Fawly aforefaid, and
alfo to ere&t, fet up, and appoint fuch new Diches, Drains, Watercourles,
Banks, and Bridges, of fuch Depth and Breadth, and in fuch Direc-
tions, as the faid Commiflioners Thall think proper, as well in; ¢hrough,
and over the Lands and Grounds hereby dwre@ed to be divided and
inclofed as aforefaid, as allo in, through, and over any ancient Inclo-
fures, .or any other Lands and Grounds within the {aid Manors of
Fowley and Bitterne in the Parith of Fawley, or either ot them, {making
fuch Satisfaction to the Proprictors of fuch ancient Inclefures or other
- Lands or Grounds, not hercby direfted to ;be divided and inclofed,
for the Damage done thereby, as they fhall think proper); and the faid
‘Commifficners {hall, and they are hereby required, in and by their faid
Award, to order and dire by whom, .at whole Expence, at what . Time,
and in what Manner, the {aid Brooks, Dirches, Drains, Watercourfes,
Tunnels, Banks, and Bridges, fhall be wmadle and. therealier repaired,
cleanfed, fcoured;, and mainiained; and allo {hall order, direlk, and
award all or any of the Sweams, Springs of Water, and . Watercourles,
within the faid Lands and. Grounds hereby diredied to be divided, allotted,
and inclofed, to be carried, conveyed or turned in fuch Courles, and
.through, over, and acrofs fuch Part of the {aid Lands and Grounds, hereby
directed to be divided .and inclofed, as the {aid CommiGioners thali; in
- their Difcretion, judge proper for. the watering of ‘the {everal Allotments
-t0 be'made as aforefaid : Provided always, that no fuch Stream, Spring,
and Watercourle, fhall be diverted or turmed without the Confent in
Writing of the Owner. or Owners of ¢he Laads.from or out of which
any fuch Stream, Spring, or Watercoutle, thall be diverted, and -allo of
.the-Owners of the Land into which the {ame {hail be tarned.

XXI. And beit further.ena&ed, Thatin cale it.fhall appear to the {aid Powerto
Commiffioners that any of the Public Highways, Bridle Roads, or Foot. alter and dil.
ways. in, through, over, or upon the Sides of any old Inclofures or ‘;;;;‘:“

.Lands and Grounds: hereby -intended to be.inclofed,: may, .in the judg-
ment of the faid Commiflioners, be diverted and, turned- without Inconve-
nience to the - Public, .or. bei‘ftopped up,and difcontinued. as. fuperfluous
-and-unneceffary,- itdhall.be lawful for.the faid Commiflioners, - with. the
Concurrence-and .Qrder of : Two Juftices. of . the Peace aQipg inand for
[ Loc. & Per,] | v 3 R - the
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the Divifion of the faid County in which the faid Parith of Fawley 1s
fituate, and according to the Direftions of the faid recited A, and fub-
je&t to Appeal as in the faid recited A&t is mentioned, to order and diret
any of fuch Public Highways, Bridle Roads, or Footways to be altered,
turned, {topped up, or difcontinued, in fuch Manner as the faid Commif-
fioners, with the Concurrence of the faid Juftices, fhall think proper
and reafonable. \ ) |

Allotment for X XTI, And be it further ena&ed, Thart the faid Commiflioners fhall and
g’a;efl,if;’d they are hereby empowered and required to fet out and allot One ot
o " - more Plot or Plots, Piece or Pieces of the faid Commons, Waltes, -
and other Commonable Lands hereby direted to be divided, allotted,
and inclofed, not exceeding Five Acres, as and for the Public Gravel
Pits and Sand Pits, with convenient Roads to and from the fame to be
.ufed in common by the Proprietors of Lands and Eftates in the faid
Manors of Fawley and Bitterne, in the Parith of Fawley, and their refpective
Tenants, as well tor their own neceflary Ule as- for the Repairs of the
Public and Private Roads and Ways within the faid Manors. -

Allotmentto X XTII. And be it further enated, That the faid Commiffioners fhall and
:ﬁz i‘d‘:’;:o‘:fof may and they are hereby authorized and required to afcertain the Value
Bivterne, in Of One Sixteenth Part of the faid Commons and Waftes belonging to
“the Parifh of that Part of the Manor of Bitterne, which lies in the faid Parifh of Fawley,
Fawley, hereby diretted to be divided, allotted, and inclofed, and fhall {et out,allot,
and award fuch Parcel and Parcels of the faid Commonable Lands, lymg
within that Part of the Manor of Bitterne, which is within the Parifh of
- Fawley, as fhall be equivalent to the faid Sixteenth Part unto the
faid Lord Bithop of Winchefter, and his Succeflors, Lords of the faid
-Manor of Biiterne, in lieu of and as a Compenfation for his and their
Right and Intereft in or to the Soil of the faid Commons, Waltes, and
other Commonable Lands within that Part of the {aid Manor of Bitterne
which lies in the Parith ot ['awley, which Allotment, when fo made, the
{aid Lord Bithop and his Succeflors fhall have Power to leafe for Three
Lives, in fuch Form and Manner as he and his Predeceflors, Bifhops of

Winchefter atorefaid, have ufually leafed their Lands and Eftates.

Allotment to X XIV. And be it further enated, That the faid Commiflioners fhall and
the Lord of 5y and they are hereby authorized and required to afcertain the Value

}:’:wll\ga“m °f of One Sixteenth Part of the faid Commons and Waftes belonging
" to the Manor of Fawley hereby direCted to be divided, allotted, and mn-

clofed, and fhall fet out; allot, and award {uch Parcel and Parcels of the

Commonable Lands lying within the faid Manor of Fawley, in the faid

Parifh of Fawley, as fhall be equivalent to the faid Sixteenth Part, unto

the faid Andrew Berkeley Drummond Elquire, as Lord of the faid Manor

- of Fawley, his Heirs and Afligns, in lieu of and as a Compenfation for

his and theit Right and Intereft in or to the Soil of the faid Commonable

Lands within the faid Manor of Fawley.

 Allotment of XX V. And beit further enacted, That the {faid Commiflioners fhall, and
Refidue. they are hereby required, after making fuch Allotments as aforefaid, to
divide, fet out, allot, and award, all the Refidue and Remainder of the

faid Common Paftures, Common Meadows, Common Marthes, Feedings,

" Walfte Lands, Common Woods, and Woody Grounds, and other Com-

o - , -~ ‘monable
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monable Lands intended to be by this Act inclofed, awarded, and allotted
unto and amongft the feveral Owners and Pmpneters thereof relpectively, *

‘and other Perlons entitled thereto, or interefted therein, in fuch Qlantltles,
Shares, and Proportions, as by the faid Commiffioners fhall be deemed to

be juft, and to be a full Compenfation and Satisfaction for, and equal to

theu- feveral and repective Rights of Common, and other Rights and
Interefts therein.

XXVL And.be it further enated, That the faid Commiffioners thall, Bisp of
betore the Execution of their general Award, caufe the Allotments which Winchefter’s
fhall be awarded to the Lord Biihop of Wznzsb&ﬂer, in refpe@ of his See Allotmentto

of Winchefter, and the faid Refor in Right of his- faid Re&ory, to be be ferced.

inclofed, hedged, ditched, and rmg-fenced with good and fufficient

-Boundary Fences, the Expences whereof, as alfo of carrying this A&
into Execution in refpect of {uch Allotments, fhall be paid and defrayed

by and out of the Monies hereby direfted to be raifed tor carrying

- this A& into Execution ; and from and after making fuch Inclofures,
and Hedges, Ditches, and Ring Fences, to the faid Allotments, all
{uch Hedges, Ditches, and Ring Fences, fhall for ever thereafter be

kept in Repair by the.faid Lord_ Bithop of Winchefler and his Succefiors,
as . aforefaid, and the Reétor of the faid Parith of Fawley for the Time

being, and the- Owners and Qwner of the adjoining Allotmert or

Allotments, or any of them, in fuch Shares and Proportions as the faid

-CommifMoners fhall, in and by their faid general Award, order, direlt,

and appoint.

XX VIIL And be 1t further énaﬂted That the feveral other Allotments rd

Allotments to-

.be made by virtue of this Act, ﬂlall be enclofed, hedged, ditched, and be fenced by
fenced, at the Expence of the relpettive Proprzetors, to whom fuch FProprictors.

Fences fhall be allotted or directed to belong in fuch Manner and within
fuch Time and Times as the faid Commifioners fhall, by therr faid

Award, or any other Writing previous to the Execution of their faid
Award under their Handf* direct or appoint.

XXVIII PlOVldt,d always and be it further enaéted, That if any Perlon £ any Perfon
(except the Bithop of Winchefter for the Time being in ref peCt of the See of fells his Com.
Winchefter, and the ReClor of the faid Re&ory for the Time being.in re- mon Righ,
{pet of the [aid Rettory) hath iold, or fhall atany Time before the Exe- the Allotment

to be made to

cution of the faid Award fell his or her Right, Intereit, and Property in, the Purchafer;
to, over, or upon the Lands -and Grounds hereby dlre&ed to;be divided .
and allotted, or any Part thereof, to any other Perlon,then and in every
fuch Cafe it thall be lawful for the faid Commiflioners, and they are hereby

~authorized and required, upon receiving Notice of any fuch Sale, to make

an-Allotment of Land unto the Vendee or Purchafer in every fuch Sale,
or to his or her Heirs or Affigns, for and in refpe&t of fuch Right, In-
tereft, and Property fo fold as atorefaid, and every {uch Vendee or Pur-
chafer, or his or her Heirs or Afligns, fhall and may, from and after
the Execution of the faid Award, hold and enjoy the Land fo to beal-

| lotted to him, her, or them as aforefald (n the {ame Manner as the Ven-

dor in fuch Sale might, could, or ought to have held and enjoyed .the
fame in cafe fuch Sale had not been made, or fuch ‘Right, Intereit, or

. ]:'r0perty had been vefted i fuch Vendor at the Tlme of makmg fuch
“Allotment as aforefaid. | 4

| XXIE. And
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XX1X. And be it further enacted, That it fhalland ‘may ‘be lawful
to and for the faid Commiiflioners to' {et -out, allot, and award
any Lands, Tenements, Tythes, or other Hereditaments, new: Allot-
ments, or old Inclofures, within the !f{aid Manor of ‘Fawley, and
that Part of the Manor of Bitterne which hes in.the:Rarith of . Fawley, in
lieu of or in exchange for any other Lands,"lenements, Tythes, of other
Hereditaments, new Allotments, or old Inclofurés . within the faid
Manors or either of them, or within any Part of the Parith of Fawley, or
within any adjoining Parith, Townfhip, Hamlet, or Place :" Provided, that
all fuch Exchanges be afcertained, fpecified, and ‘declared in the faid
Award of the faild Commiffioners, and be made with the Confent of the
Owner or. Owners, Proprietor or Proprictors, or ‘other Perfons feifed or
poffefled of, or interefted in the Lands, Tenements, or Tythes, or other
Hereditaments which fhall be {o exchanged, whether fuch Owner or
Owners, Proprietor or Proprietors, or other Perfon or Perfons fhall be a
Body or Bodies Politic, Corporate, or Collegiate, or a Tenant or Tenants
in Fee Simple or for - Life, or in Fee Tail General or Special, or by the
Courtefly of England, or for Years determinable on any Life or Lives, or
with the Confent of the Guardians, Truftees, Feoffees for charitable-or
other Ufes, Hufbands, Committees, or Attornies .of or actng for any
fuch Owners or Proprietors as -aforefaid, who fhall, at the Time of
making fuch Exchange or Exchanges, be-relpettively Infants, Femes
Covert, Lunatics, or under any other legal Difability, or who fhall be
beyond the Seas, or otherwife incapable of acting for himfelf, herfelf, or
them{elves, fuch Confent to be teftified in Writing under the Common
Seal of the Body Politic, Corporate, or Collegiate, and under the Hands
of the other confenting Parties refpeltively; and all and every luch
Exchange and Exchanges {o to be made, fhall be good, valid, and effec-
tual 1in the Law, to all Intents and Purpoles whatloever : Provided ne-
verthelefs, that no Exchange fhall be made of any Lands, Tenements,
Tythes, or Heréditaments held in Right of any Church or Chapel, or
other Ecclefiaftical Benefice, without the Confent, teltified as aforefaid,
of the Patron thereof, and of the Bifhop of the Diocefe for the Time
being, in which {fuch Lands, Tenements, Tythes, or Hereditaments {o to
be exchanged fhall lie and be fituated. -

Exchanges.

Wills and XXX. And be-it further enatted, That nothing in this A contained

Settlements  {hal] extend, or be conftrued or adjudged to extend, to revoke, makevoid,

notto beaf- : | - T | )

fected, and  2lt€Ts OF annul any Will or Settlement, or to pr?]udrce any Perfon having

Landsallotted any Right or Claim of Jointure,’ Dower, ‘Annuity, “Rent, Debt, Charge,

or exchanged Incumbrance, or Interelt whatloever, in, out of, upon, or:affetting any

to enure 15 .of the Lands, Tenements, or-Hereditaments hereby intenided- to’ be
the fame Ules ,. ., ; = 41 . . e i g o

2s before, ~ divided, allotted, and inclofed, or which fhall’ be- exchanged or afligned

in Compenfation for any other Eftate or Right'in purfuance of this-or the

faid recited ACt refpeflively, but asywell the Lands allbtted as the Tene-

“ments and other Flereditaments,” which fhall'be exchanged or afligned in

. Compenfation for any other Eftate or Right, fhall immeédiately afrer’ fuch

- Exchange, Allotment, or Afignment, be''made,’ be' véfted, remain -and

venure,’ and ' the feveral Perfons' to- whom the fame 'fhall - be allotteéd,

~afligned, -or-given "in - Exchange as’ aforefdid, thall thencefortt'ftand add

- *be feifed and- poflefled thereof refpetively, to,'for, “andupon- fuchand

- the fame, Ufes, Eftates,’ Interefts, Triifts, and Purpofes relpE¢tively, and

fubjet and liable to fuch and the fame Wills, Seftlemetits,” Limirations,

| | - and
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and Remainders, Conditions, Charges, and Incumbrances, as the feveral |
Lands, Tenements, and Hereditaments, in refpe&t whereof fuch Allot-
ments, Affignments,” and Exchanges fhall have been made, fhould ot
would have ftood feverally limited, velted, or {ubje&, of liable to, or
been held by, in cafe the fame had not been allotted, afligned, or ex-

changed, and this A& had not been made, fave and except fuch Leales

~and Tenancies at Rack Rent, as fhall become void by virtue of this
A&. . * -

XXXI. And be it further enalted, That ail and fingular the Lands and fn"f"}‘f“t to
other Premifes which fhall be allotted under or by virtue of this Act, T?egu::;:m'
fhall (immediately after fuch Allotments are made), be held by, and be enclofed
fubject to fuch and the fame Tenures, Cuftoms, Heriots, Rents and Lands
Services, as the feveral and refpective Mefluages, Buildings, Lands, Tene-
ments and Hereditaments, in refpect whereof {uch allotted Lands fhall be.

made are now f[ubject to.

+ XXXII. And be it further enacted, That all and every Teniant and Oc. Leafesat
cupier under any Leafe or Agreement, at Rack or extended Rent, for any Rack Rent:
Term of Years, or.any of the faid Lands and Grounds which fhall be
allotted or exchanged by virtue of this Act, fhall immediately after
figning the faid Award of the faid Commiflioners; or at fuch other Time
or Times as ‘the faid Commiffioners fhall appoint, and whereof-at lealt
Six Months. Notice in Writing fhall be given for that Purpofe, give and
refign up the full and peaceable Pofleflion of fuch allotted or exchanged
Lands to the Perfon or Perfons to or with whom the fame fhall be refpec-
tively allotted or exchanged, fuch refpective Tenants and Occupiers of
fuch allotted and exchanged Lands receiving from the refpective
Owners and Proprietors thereot, fuch Allowance in Rent, for the Refidue
of the Term mentioned in {uch Leale or Agreement, as the faid Com- -
miflioners fhall, by Writing under their Hands, afcertain, order, or
appoint to be made to {uch U'enant or Tenants relpectively on Account
thereof, as an Equivalent for the Lofs or Lofles he, the, or they fhall
refpectively fuftain thereby, or otherwife if the faid Commiffioners fhall
think it proper and reafonable for any or either of fuch Tenants or Occu-
piers to hold fuch allotted Lands or exchanged Premifes during the Re-
mainder of {uch Leafes or Agreements, then {uch Tenants or Occupiers
fhall pay to the Owners or Proprietors thereof refpectively fuch addi-
tional Rents, and manage the faid Lands and Premifes in fuch Manner,
and fubject to fuch Conditions, as the faid  Commiflioners fhall, by any
Writing or Writings under their Hands, for that Purpofe. order and
appoint : Provided always, that if there be any fuch Leafe or Leafes of
Land as aforefaid, Part of which fhall li¢ in the faid Parifh and Part in
any adjoining Parifh, all and every fuch Leafe and Leales may be vacated;
but where any Lands fhall be taken in Exchange, which Lands" fhall be
under Leale, and wholly firuate in any adjoining Parifh, fuch lalt men-
tioned Leafe fhall not be vacated.. S . |

XXXIII. And be it further enacted, That in cafe the Proprietot or Pro- Diginct Al-

- prietors of any Lands or other Hereditaments, by this Act authorized to be lotments tobg'
divided, allotted, or exchanged, fhall hold their. refpective Lands or Here- 'Eads fﬁ"l fen |
ditaments for' different Eftates, or under different ‘Litles, - the f{aid Com- b: t:jif}e:;mm

miflioners fhall alcertain and diftinguith the Lands or other Hereditaments Titles.or for

[ Loc. 9 Per.] * 3 Q.. held
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~ held for each of fuch Titles relpectively, and fhall ditinguifh the different

Allotments, or other Hereditameénts, to be accepted and taken as an
Equivalent in refpect of each of them; and the faid Commiffioners fhall
and they are hereby authorized and required to fet forth and declare,
in and by their general Award, in Right of what Eftates in' particular
fuch Allotments fhall have been made refpectively, and therein feparately
to defcribe and alcertain the Situation of every fuch Allotment.

XXXIV. And be 1t further enacted, That in the mean Time, and until
fuch Divifion and Allotment thall be made as aforefaid, the Pafture, Tillage,
and Mode of Hufbandry of the faid Commons, Wafte Lands, and Com-
monable Lands hereby directed to be divided, allotted, and incloled, thall
in all relpects be governed, ordered, and controuled by thé faid Com-
miflioners by Writing or- Writings under their Hands, in cafe they {hall
think it expedient to make an Order or Regulation in that refpect, any

- Ufage or Cuftom to the contrary notwithflanding.

No Sheep to
be kept for
Five Years,

XXXV, Provided always, and be it further enated, That no Sheep or
Lambs fhall be kept in any of the Allotments to be made by virtue of this A&
(whereon-any new Fence fhall be raifed,) during the Space of Five Years
next after the Execution of the faid Award, unlefs the Perfon keeping the

fame fhall firft, at his or her own Expence, make and maintain a fufficient
Yence to guard and proteét the young Fences belonging to fuch Allot-

ments refpeCtively from being hurt or damaged by fuch Sheep or Lambs,
(whether fuch Fences be made or fet by the Owner or Occupier of
fuch Allotment or Allotments, or by the Owner or Occupier of the
Allotment or Allotments adjoining thereto),.and in cale any Perfon fhall
turn or keep any Sheep or Lambs in any fuch Allotment or Allotments,
without raifing or keeping up fuch Fences as aforefaid, it fhall be lawful

~for the Owner. or Occupier of any adjoining Allotment or Allotments to

‘Expences of
.this Act. |

enter .thereon and to take, drive away, and impound the fame Sheep or

Lambs.

' XXXVI. And be it further enatted, That the Colis, Charges, and Ex.
pences of palling this ‘A&, and all Cofts and Charges attending the
fame, and the Cofts and Charges of forming and completing and put-
ting Into good and fufficient Repair the Public Carriage Roads, and
the Cofts and Charges of {urveying, planning, valuing, dividing, and
allotting the Lands and Grounds hereby direted to be divided, allotted,
and incloled as aforelaid, and of preparing and inrolling the faid Award
as before ‘mentioned, and all the Expences attending the Execution
of this A&, and the faid recited Act, fhall be borne and defrayed by
the feveral Owners of Lands, Grounds, and Hereditaments within the
faid refpective. Manors and Places to be divided and allotted by virtue
of this A&, in.fuch Shares and Proportions, at fuch Time or Times,
Manner and Places, and by fuch Perfon or Perfons, as the faid Com=
miflioners, either before or after the Execution of their {aid Award, fhall
appoint, by any Rate or Rates to be made by them for that Purpofe,
(fave and except the faid Lord Bithop of Winckefter, in refpet of any
Allotment or Allotments to be made to him as fuch Lord: Bifthop, by
virtue of this A¢t, and alfo except the faid Reltor in refpeét of obtains

ing this AQ; or carrying any of the Provifions thereof into Execution,);

and the Determination of fuch Commiflioners fhall be final and con..
4 | | clilﬁve »




§3° GEORGII IIL.  Cap.is. g

clufive; and in cafe any Perfon or Perfons thall tefiife or tegle to
pay his, her, or their Share or Proportion of fich Chirgés iand Ex-
pences as aforefaid, then and. in fuch Cafe the faid Commiflicriers (hall

caufe the fame to be levied and recovered i in the Miniier as in dnd by fhe
fald recited A& is directed.

XXX VII. Provided alwajrs and be it further ena&ed That 1 afcertammg Mode of ap-
fuch Colts and Expences, the fame thall be chai‘ged on the feveral Proprie- E":“’“Wnilhﬂ
torsin proportlon to the Benefit which will arife to théir refpe&we Lands foﬁ ;f: t;’e
by the Execution of this A&, and the wholé of the Charge on thé {everal Proprietors,
Proprietors, and the Grounds on which the Apportichment thereof hall
be made, fhall be entered in the Pioceedings of the faid Commiflioners,
and fhall be open to the Infpeétion of every Perfon who fhall be fo charged;
and it fhdll be lawful for any of the Perfons chargéd with fuch Cofts dnd
Expences, to appeal to the Juftices of the Peace aflembled at any General
Quarter Seflions for the County of Sauthamptan, againft any Rate which -
fhall be made by the faid Coinmiflioners, within {fuch Timé, and on giving
fuch Notice to the faid Commiiflioners as is hereinafter limited and directed
with refpeé to Appeals dgainft Proceedings, Ordeérs; or Determinations of
‘the faid Commiffionets ; provided alfo, thart in all Cafes where any Appeal.
fhall be made againft any fuch Rate, none of the Poweis and Authorities
given by this A¢t or the faid Aét hereinbefore referred to, fhall be putinForce
and exercifed for the Recovery of fuch Part of fuch Charge again{t which
fuch Appeal thall be made, untll fuch Appeal fhall have been determined
" by the faid Juftices ; and in cafe the Determination of fuchi Juftices fhall
be againft the faid Charge, the faid Commiffioners fhall make a new
Charge and Apportionment, againft which there thall be the like Power
of Appeal, and fo from Time to Time, until a Charge and Apportion-

ment fhall be made, againft which' there fhall be no Appeal, or which
fhall be confirmed upon Appeal.

X XXVIIL And be it further enadted, That if any Perfon or Perfons fhal] Interelt of
“advance any Sum or Sums of Money for the Purpofes of defraying the Lxpences.
Expences of obtaming and pafling this Act, and of carrying the fame into
Execution, every fuch Perfon or Perfons fhall be repaid the faime with
Intereft, at the Rate of Five Pounds per Centum per Annum out of the

firlt Monies that fhall be raifed for defraying fuch ]i,xpen’ces by virtue of
this A& ~

XXXIX. And be it further ena&ed . That the faid Camnalﬁoners ot Commiflion.

- fuchof themwho fhall a& in Execution of thePowers.and Authoutlesby this ers Allow-
Act vefted in them, fhall be allowed and paid the Sum of Two Pounds %<

Twelve Shillings and Sixpence, and no more, for every Day they or he

fhall act, or travel for the Purpofe of acting, or in returning Fome from

acting therem which Allowance thall be and is hereby declared to be in

full Sausfacuon for their or his Trouble and Expences' in the Zxecution

of this Act: Provided always, that-the faid Proprictors, theit Artornies

or Agents, fhall pay their own Expences when they or any of them fhall

attend the faid Commiffioners, at any of their Meetings to be neld in pur=
fuance_ of the faid recited A& and this A@c

XL. And bei. furthef enacted That once it lTeaft in each and every Perfons ap-

“Year during the Execution of this Act (fuch Yéar to be computed from pointed far
.. : Ehe {}'Xﬂmlﬂ]h?
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the Commif- the Day of the pafling of this A&), the faid Commiffioners fhalland they are
fioners’ Ac- hereby required to make a juft and true Statement or Account of all Sums
counts, of Money by them received or expended, or due to them for their own
Trouble and Expences in Execution of this Act, and fuch Statement or
Account, when fo made, together with the Vouchers relating thereto,
thall be by them laid before Richard William Miffing Efquire, Barrifter at
Law, and Thomas Woeodham, Deputy Clerk of the Peace for the County
ot Southampton, or One of them, to be by them or One of them examined
and balanced, and fuch Balance fhall be by them, or One of them, ftated
- in the Book of Accounts to be kept in the Office of the Clerk of the faid
Commiflioners, and no Charge or Item named in fuch Accounts fhall be-
binding on the Parties concerned, or be valid in Law, unlefs the fame {hall
have been duly allowed by the faid Richard William Miffing and Thomas

Woodham, or One of them. |

" Incafeof their ~ X LI. Provided always and be it further ena&ed, That in cafe the faid
geb?: °fh°r5 Richard William Miffing and T homas Woodham fhall both die, or if they
Po-mtei fhall both refufe to act as Auditors as aforefaid, before the Matters
- and Things to be by them done by virtue of this A& fhall be entered
upon or fully performed and finifhed, it {hall be lawtul for the Proprie-
tors of the Lands and Grounds hereby intended to be divided and
enclofed, or the major Part of them in Value according to the Land Tax
Affeflment, aflembled at a Meeting fpecially convened for that Purpofe,
by Notice on the principal outer Door of the Church of the faid Parifh
of Fawley, Ten Days at leaflt before the Time appointed for holding
fuch Meeting, by Writing under their Hands to appoint fome other
fit and- proper Perfons, not interefted in the faid intended Divifion and
Inclofure, to be an Auditor or Auditors in the Place and Stead of the
 {aid Richard William Miffing and Thomas Woodham, or either of them,
“fo dying or refufing to act, and as often as Occafion may require ; and
the Perfon or Perfons fo to be nominated and appointed fhall have the
like Powers and Authorities for executing the Purpoles aftorefaid, as the
{aid Richard William Mifling and Thomas Woodham, or either of them,
have or had. - *'

Award to be  XLIlI. And beit further enatted, That the Award to be made by the faid
enrolled and - Commiflioners purfuant to the Direftions of the faid recited A& and this

depofitedwith A gy {hall be enrolled “with the Clerk of the Peace for the County of
the Clerk of

the Peace.  Southampton, and the faid original Award, and fuch Plans and Surveys as
| may be annexed thereto fhall be lodged and depofited in the Office of
- the Clerk of the Peace for the faid County of Southampton, to remain
with the Records of the Court of the General Quarter Seffions of the
- Peace there, to the End that Recourfe may be had thereto by any Per-
fon or Perfons interelted in the faid Divifion, which faid Award and
Plans and every other Award and Inltrument to be lodged with the
faid Award, fhall and may be infpefted at all reafonable Times upon
reafonable Notice to the Party requiring fuch Inipeltion, and that a
Copy of fuch Award and Plans fhall be alfo depofited in a Tin Box in
the faid Parith Church of Fawley with the Parifh Regifters.

Commifion-  XLIII. And be it further fena&ed, Thaé the faid Commiflioners fhall, at
-ersmay exe- the Requefts, Cofts, and Charges, of -any Perfon or Perfons, Body or
cute Copiesof B dies Politic or Corporate, his, her or their Stewards or Agents, hav-

ing

the Award for
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ing dny Allotment -or Allotments of the faid Lands of Grounds hiereby Perfons re-
intended to be divided, or otherwife interefted therein, at any Tlme quiring and
‘before the depofiting of the faid Award, make and execute (at the Cofts Phay’;-’g for
and Charges of the Perfon or Perfons requiring the fame) a Copy or e fames
Copies of the faid Award, Plans, and Surveys, or any of them, for

the Ule of the Perfon or Perfons requiring the fame, and which Copy
or Copies being fo duly made and executed fhall at all Times be admitted
and allowed as legal Evidence in all Courts whatfoever.

XL1V. And beit further énalted, That where the Propnetor or Propne- InCafeswhere
tors of any Lands or other Heredltaments, which fhall be ‘divided, Landshallbe

allotted, or exchanged, by virtue of this A&, fhall hold their tefpetive holdenby dif-

Lands and Hereditaments for different Eﬂates, or under different Tltle g, ferent Titles,

&c. and the
and where, from the Want of neceﬂ’ary Information before the faid Com- Commiffion.

miffioners, ofr from any other Caufe, their Award fhall have omitted ers fhall not
the diftinguithing and alcertaining of the Lands or other Hereditaments - have diftin-

holden for each of fuch Eftates, and under each of fuch Titles refpec- Ll:iﬂzda;?h
tively, and the fettlng out and awarding of {éveral and diftin@ Allot- awarded dif-

rnents for fuch refpe&we Lands or other Hereditaments as herein before :tinct Allot-
is fequired, and within Twelve Calendar Months after the making the 7¢"" for the -

faid Award, Requeft fhall bé made to'the faid Commiffioners by any Per- ﬁr::,zrt}n il;fel; '

fon or Perfons interefted, by Writing under his or their Hand or Hands, may, on Re-
o have. fuch Omiffion fupplied by a feparate Inﬁrument then and queft, do_the
il every fuch Cafe the fiid .= Commiflionérs  are hereby autho- i?::e b);gied-
rized to do evel‘y Thlng neceﬁary for fupplymg fuch Omiflion, (he rfaTd ,g‘ -
and fo far as that Purpofe fhall réquire, to eéxamine Witnefles, Awarde
and in every other refpect to proceed and a& as if the Award had not
Been'made ; and when they fhall have obtained what they fhall think,
fufficient Evidence, they are hereby .authorized, by any Deed under

their Hands and' Seals, to diftinguifh' and afcertaln the Difference of -
Tenure, Eftates, and Titles refpettively, and accordingly to make dlfhn&

and feveral Allotments in the- fame Manner as 1s hereby required. where

fuch Difcrimination fhould be contained in the faid Award ; and every

fuch feparate Inftrument fhall be inrolled in the fame Place, and Evi-
déncé thereof fhall be given in the fame Maiiner ds by the faid recited

A& and this A&, or éither of ther refpe@ivély, are or i§ direCted cona
cérning the faid "Award of the faid Commlﬁioners, and. all Expences
which’ fhall be reafonably mcurred in or about any fuch feparate Inftru-

ment as aforefaid, fhall beé ayable by thé. Pérlon or Perfons who fhall

have fo- reque{led the faid’ Commiﬁ’loners to’ make and execute the {ame,

of by his, her, or thEll‘ Helrs, Executors, or Admlmﬁrators ; and every
fuch feparate Iiiftkimdent' fhall,- froi and immediately after the due Exe,
“ecution thereof by the faid: Commlﬂioners, have the fame Effect, to all
Intents and Purpofés, as if the Contenits thereof hdd beén: 1nferted and.

contained in their faid Award ; and the fame fhall, after .fuch Inrolment
as aforefaid; be delivered to thé Perfon or Perfons upon whofe Requeft,

ahy fuch Omlﬁion fhall'have been fupplied, or the Perfon or Perfons,tpi
whom the’ Cuﬂddy of the Deeds and Writings.concerning the Title of the,
Premifés‘in queftion*fhall, in thé Opiifion of the faid Commlﬁioners, mofk-
properly belong ; and all the Charges and Expeénces of every fich fé-"

parate. Inftrument fhall be borne and paid by the Perfon or Perfons at -
whofe Requeﬁ {uch Omlﬁion {hall have been rectified.

XLV. Prnwded always, and be it further ena&ed That if any Perl'on Appeal.

or Perlons fhall think himfelf, herfelf, or themfelves aggrieved by any
[Lw:. 8 Per.] 3 T | Thing
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Thing done or omitted to be done in. purfuance of this or the faid re-
cited A&, (except in fuch Cafes where the Orders and Determinations
of the faid Commiflioners are hereby or by the faid recited A& diretted
to be final and conclufive, and except in fuch Cafes wherein an Iflue at
Law fhall be tried, as hereinbefore.mentioned,) then and in fuch Cafe
he, fhe, or they may appeal to any General ‘Quarrer Seffions of the .
Peace which fhall be held in and for the faid County of Southampton, with-
in Four Calendar Months next after the Caufe of Complaint fhall have
arifen, fuch Appellant or Appellants firft giving Fourteen Days Notice
at the leaft of his, her, or their Intention’to bring fuch Appeal, and-of
the Matter thereof, to the faid Commiflioners, or fome or One of them,
and the Juftices at their faid General Quarter Seflions are hereby re-
quired to hear the Matter of every fuch Appeal, and to make fuch Or-
der therein and to award fuch Cofts as to them in their Difcretion fhall
{eem reafonable, and by their Order or Warrant to levy the Cofts fo
- awarded by Diftrefs and Sale of the Goods and Chattels of the Party or
Parties, Perfon or Perfons, liable to pay the fame, rendering the Over-
plus, if any, to'the Owner or Owners of fuch Goods and Chattels, after
dedulting the reafonable Cofts and Charges of fuch Diftrefs and Sale,
which Determination or Order of the faid Juftices fhall be final and con-
clufive to all Intents and Purpofes whatloever. | -

Saving the XLVI. Provided always, and be it further enacted, That nothing in this
Rights of the' pct fhall extend, or be conftrued to extend, to affect the Right, Title, or
Thomas De Intereft, of the faid Honourable and Reverend Thomas de Grey, or
Grey. his Succeflors, Reltors of the faid Parifh, to or in the Tythes to arife,.
' accrue, or become due, in, upon, or out of the faid Common Paftures,
Common Meadows, Common Marfhes, or other Commonable Places
and Walfte Lands hereby intended to be divided, allotted, and inclofed,
which are fituate in the Parifh of Fawley aforefaid, or to the Exoneration
or Difcharge of the fame from the Payment. of fuch Tythes to the faid.
Honourable and Reverend Thomas de Grey and his Succeflors, Rectors

of the faid Parith of Fawley.

General ~ XLVIL Saving always to the King’s Moft Excellent Majefty, his Heirs
Saving. and Succeflors, and alfo to all and every Perfon and Perfons, Body or
Bodies Politic and Corporate, his, her, and their refpeltive Heirs,
Succeflors, Executors, Adminiftrators, and Affigns, all {uch Eftate,
Right, Title, and Intereit, (other than and except fuch as are meant
and intended to be barred and deftroyed by this Act), as he, they, every
- or any of them had and enjoyed, of, in, to, or out of the faid Commons,
Waltes, and Commonable Lands, hereby directed to be divided and
inclofed before the pafling of this Act, or could, might, or ought to have.
had and enjoyed, in cafe the fame had not been made.

Public A@,  XLVIIL. And be it further enacted, That this Act thall be printed by the
- * {feveral Printers to the King’s Moft Excellent Majefty, duly authorized
to print the Statutes of the United Kingdom, and a Copy thereof {o
printed by any of them fhall be admitted as Evidence thereof by all
Judges, Juftices, and others. |

jepy.

LONDON : Printed by Grorce Evre and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty. 1813, . .
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