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Cap. 178.

An A& for inclofing Lands in the Parith of Winter-
bourne Monckton in the County of W#ilts. .

_ [22d‘7zz:;zé 1813. ]

F HEREAS there are, within the Parith of Winterbourne Monck-
ton, 1n the County of ?jlts, feveral Open and Common Fields,
- Common Meadows, Common Paftures, Downs, Commons, and
other Commonable Lands, containing in the Whole by Eftimation Nire
hundred and fixty-five Acres or thereabouts: And whereas Edward Wil
Jiam Leyborne Popham Efquire is Lord of the Manor of Winterbourne
Monckton : And whereas the King’s moft Excellent Majefty is Patron of
the Vicarage and Parifh Church of Winterbourne Monckton aforefaid ; and
the Reverend Yames Mayo is Vicar of the faid Vicarage and Parith Church,
and as fuch 1s entitled to all Vicarial or Small Tvythes arifing within the
faid Parifh, except of Six hundred and forty Acres or thereabouts, and alfo
“tothe Great or Rectorial Tythes of One hundred Acres or thereabouts, within
the faid Parith : And whereas Charles Hitcheock is entitled to the Great or
Rettorial Tythes arifing from Six hundred and forty Acres, or thereabouts,
of Arable and Pafture Land within the faid Parith, called Winterbotirne
Monckton farm, and to the Tythes of Hay, Wool, and Lamb, arifing from
the fame Six hundred and forty Acres or thereabouts in the faid Parilh ;
and the laid Edward William Leyborne Popham is entitled to all the reft of
the Great or Rectorial Tythes within the faid Parifh, amounting to Nine
hundred Acres or thereabouts, fubjeét to a Leale heretofore granted thereof
by Edward Popham ¥iquire to William Hiichcock, fince decealed, for a Term
[Lee. & Per. ] 35 1 of
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of Years determinable on the Deaths of the faid il/iam Hitcheock, John
Hitchcock, and Harry Hitcheock : And whereas the {aid Edward William
Leyborne Popham, Jobn Brown, the {aid Jobn Hitcheock, and the Reverend
James Mayo, and divers other Perfons, are Owners and Proprietors of or
otherwife interefted in the faid Open and Common Fields, Common Mea- -
dows, Common Paftures, Downs, Commons and other Commeoenable
Lands, and are or claim to be alfo entitled to certam Rights of Common
and other Commonable Rights and Interelts in, over, and upon the fame:
And whereas an A& was paffed in the Forty-firft Year of the Reign of
~ His prefent Majefty, intituled An A& for confolidating in One A&, certain
- Provifions ufually inferted in Aéts of Inclofure, and for facilitating the Mode
of proving the. feveral Facls wfually required on the pajfing of fuch Afls :
And whereas by reafon of the intermixed State of the Property in the faid
Open and Common Fields, Common Meadows, Common Paftures, Downs,
Commons and other Commonable Lands, the fame are not capable of
being culuvated in the moft profitable Manner, and it would be. beneficial
to all Parties concerned if the fame were to be fet out, divided and allotted
unto and .amongft the feveral Proprietors thereof, and Perfons interefted
therein, according and in Proportion to their refpettive Eftates, Rights and
Interefts, and if fuch Allotments were conveniently laid tegether and In-
- clofed ; and it will alfo be advantageous to all the Parties interefted in all
the Lands ‘and Grounds within the f{aid Parith of Winterbourne Monckton, if
~the fame are exonerated from Tythes; but inafmuch as the f{aid feveral
Objeéts cannot be effetted without the Aid and Authority of Parhament:
May it therefore pleafe Your Majefty that it may be enalted; and be 1t
enacted by the King’s moft Excellent Majefty, by and with the Adviceand
Confent of the Lords Spiritual and Temporal, and Commons, in this pre-
{fent Parliamént affembled, and by the Authority of the fame, That the faid
Open and Common Fields, Common Meadows, Common Paftures, Downs,
- Commons, and other Commonable Lands in the Parith of Winterbourne
Monckton aforefaid, fhall, as foon as conveniently may be after the pailing of
this A&, be divided, allotted, and inclofed ; and that all the Lands and
Grounds within the faid Parifh fubject and .liable to Tythes fhall be exo-
Commflion- nerated therefrom; and that Jobn Dawis ot Bloxham, in the County of Ox-
ere. ford, Gentleman, and Richard Richardfon ot Lincolw’s-Inn Iields, 1 the
County of Middlefex, Gentleman, and their Succeflors to be elected in
Manner herein-after mentioned, fhall be and they are hereby appomnted:
Commiflioners for valuing, dividing, allotting, and inclofing the faid Open
and Common Fields, Common Meadows, Common Paftures, Downs;,
- Commons, and other Commonable: Lands, and for exonerating from
- Tythes the Lands and Grounds within the Parith of Winterbourne Monckton,
and for putting this and the faid recited A&t in Execution, in Manner and
fubje€ to the Rules, Orders and Diretions herein-after contamed, and
alfo fubject to the Powers, Provifions and Regulations of the faid recited -
A&, except where the fame are hereby varied or altered. '

Appointing  TI. Provided always, and be it further enafted, That if they the faid
;’}\ﬂ?;; ‘;:‘i‘;n' Commiffioners or their Succeffors thall differ in Opinion upon any of the
cafe the Com= Matters and Things direCted to be executed by them by virtue of this Act,
miffionersthall in that cafe Jobn Gale of Sturt, in the County of Wilts, Gentleman, fhall
difer in  * Dbe and he is hereby appointed a Third Commiffioner for carrying this and
Opinion, the faid recited A& into! Execution, -with refpet to fuch Matters and
Things only on which the faid Two firft-named Commiflioners or thew

| ' Succeflors
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‘Sucesflors fhall differ in Opinion as aforefaid ; ‘and in fuch Cafe it thall be

~Jawful for any One of the faid firft-mentioned Commiflioners or their Suc-
ceflors, together with the faid John Gale, or his Succeflor, to execute all
Powers, Authorities, A&ts, Matters and Things requifite to be done in the
Fxecution of this or the faid recited A&, and which fhall be as vahd and
effefiual to all Intents and Purpofes as if done and executed by the faid Two
firft-named Commuffioners. -

III Prawded always, and be it further enacted, That if before the Appointing
Powers and Authorities repofed in the faid Commlﬂioners fhall have been new Commil-
fully executed and performed, the faid Jobn Davis or Richard Richardfon 10"
fhall die, or refule to act, or quallfy himfelf, or fhall become ' incapable of
acting asa Commiflioner in the Execution of fuch Powers and Truils, it
fhall be lawful for the Impropriators and Vicar for the Time being, and the
{axd Jobn Brown, or his Heirs or Afligns, and they are hereby required by
Writing under their Hands to appoint fome other fit Perfon, not interefted
in the faid intended Divifion and Inclofure, to be a Commiflioner in the
Place of the faid Jobn Dawvis or Richard Richardfon, and fo from Time to
Time as often as any Commiffioner to be appointed by the faid Impropria-
tors and Vicar for the Time being, and the faid Jobn Brown, or his Heurs
or Afligns, fhall die or refufe to alt, or to qualify him/elf, or become inca-
pable of afting as aforefaid, and fo from 'Time to Tlme as often as
any Commiflioner to be appointed as aforefaid fhall die, or refule
to act, or to qualify. himfelf, or fhall become incapable of acting
as aforefald and that in cafe the faid Jobn Gale thall die, or re-
fufe to a&, or to qualzfy himfelf, or fhall become incapable of attng
as a Commlﬂioner in the Execution of fuch Powers and Authoriues, it
ihall be lawful for the faid Impropriators and Vicar, and Jobn Brown, or
his Heirs or Affigns, who fhall by themfelves or their refpetive Agents at-
tend the Meeting or Meetings to be appointed by the furviving or remain-
ing Commiflioner or Commiflioners for that Purpofe, by ertmg under
their Hands, to appoint fome other fit Perfon (not interefted in fuch Divi-
hion and Inclofure) to be a Commiflioner in'the Place of the faid Jobn Gale,

- and fo from Time to Time-as often as any Commiffioner to be appointed
as laft aforefaid fhall die, or refufe to aét, or to qualify himfelf, or fhall be-
come incapable of afting as aforefaid; and if the faid refpeflive Parties
herein-before named and authorized to appoint a-new Commiffioner in the
room of the faid John Dawis: or Richard chbardﬁm, thall for the Space of
Twenty-one Days after Notice to them given by the {urviving or remaimning
Commiflioners or Commiflioner, refufe or negle&t to appoint a new Com.
miflioner in the Place and Stead of either of them, the {aid John Dawis or.
Richard Richardfon, who fhall die, or refufe to a&, or to qualify himfelf,-
ar' {hall become incapable of ating as aforefaid, or if the faid Impropriators
and Vlcai, and John Brown, or his Helrs or Aﬂi gns, fthall refufe or neglect
to appomt fuch new Commiflioner in the room of the faid John Gale,
then and in every {fuch Cafe the {urviving or remaining Commiffioners or
Commiflioner fhall from Time to Time, by Writing under their or his
Hands or Hand, appoint a fit and .proper Perfon (not interefted in the faid
intended Divifion and Inclofure) to be a Commiflioner in the Place of each -
Commiffioner fo dying or refufing to ad, or to qualify himfelf, or become
Incapable of a&ing as aforefaid, whofe Place fhall not be filled up by the

‘Perlon or Perfons primarily enabled to appoint fuch new Commiffioners or
Commuflioner as aforefaid ; and every Commufiioner to be appointed by

6 | | the
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the Perlon or Perfons relpetively, and in the Manner hereby dire&ted, fhall
have the like Powers and Authorities for putting this and the faid recited A&
mto. Execution as if he had been exprefsly named.and appointed a: Coms-
miffiener by this A&, |

Power for IV. And be'it further enatted, That the faid Commiffioners fhall ap-
E‘?:Lm;fﬁo;;t pouit a Clerk or Clerks to affift them in the Execution of this and the faid
a Clerkljp ~ recited Act, and fhall or may remove fuch Clerk or Clerks, and appoint
aficther of others in lis or their room, as 10 them fhall feem meet ; and
in ‘cale of the Death, Incapacity, or declining or negleéting to act of any fuch
Clerk or Clerks, then and in any fuch Cafes the f{aid Commiflioners fhall
and may appoint any other P’erfon or Perfons they may think proper to be

their Clerk or Clerks. |

Allowance to V. And be it further ena&ed, That each of the Commiffioners alting In
the Com- - Fxecution of the Trufts and Powers hereby vefted in them, fhall be allowed
miflioners. — and paid in Satisfaction of their Trouble and Expences, the Sum of Three
| Pounds and Three Shilhings and no more tor every Day .on which they
~ {hall be refpedtively employed  in travelling to, attending on, or returning
from {o alting ; and at all the Meetings to be held in purfuance of this

A& the faid Cominiflioners and Clerk fhall pay their own Expences.

Surveyor, VI. And.be it further enatted, That Thomas Phillips of Andover, in the
| County of Southampton, Land Surveyor, fhall be and is hereby appointed
Surveyor for making fuch Survey, Admeafurement, or Plan, and for re-
ducing the fame into Writing, and {pecifying and fetting forth fuch Parti-
culars as are in that Behalt diretted under and by virtue of this and the
faid recited A& ; and in cafe the faid Thomas Phillips fhall die, retufe, or
neglect to at, or be or become incapable of acting, the faid Commiflioners
fhall and they are hereby required and authorized forthwith to eleét and
appoint another Surveyor 1n his Stead, and {o from Time to Time as often
as the Surveyor for the Time being fhall die, or refufe or neglet to at, or
“be or become incapable of atting ; and no Perlon {hall a& as fuch Surveyor
until he fhall have taken and f{ubfcribed an Oath or Affirmation in the
following Words ; (that is to fay,) |

‘. I Do {wear [or, being one of the People called Quakers, do {olemnly de-
¢ & clare and afhrm, ] that T will faithtully, impartially, and honeftly, ac-
‘ cording to.the belt of my Skill and Ability, execute and perforin the
feveral Duties incumbent on me as a Surveyor, by virtue of an A pafled
in the Fifty-third Year of His Majelty King George the Third, intituled
| here fet forth the Title of this A¢l, | according to Equity and good Cou-
¢. fcience, and without Partiality, Favour or Affettion, Prejudice or Malice
. ¢ to any Perfon or Perfons whomioever. | So help me GOD.”

Which Oath of Aflirmation the faid Commiffioners, or any One of them,
are or is heréby authorized and required to adminifter; and the faid
Qath or Affirmation fo taken and {ubicribed by fuch Surveyor or
Surveyors, fhall be dannexed to and -depofited with the Award of the

faid Commiffioners.

" - o

Notice of  VIL- And be it further enalted, That the faid Commiffioners fhall and
Meeungs.  they are hereby required to give public Notice in Writing, to be affixed
upon one of the Quter Doors of the Parith Church of Winterbourne Monck-

- | o 102




'53° GEORGIT III. Cap.178. 3217

ton aforefaid, on fome Sundayduring Divine Service, of the Time and
Place of their Firft and every fubfequent Meeting for putting this and the’
faid recited Act in Fxecution, at lealt Fourteen Days before the Time ap-
pointed for holding fuch Meetings refpectively (Mectings by Adjournment
only excepted); and it fhall and may be lawful for the Commiflionérs at
any of their.Meetings to be holden in purfuance of this Act, from Time
to Time, as they thall find it convenient, to continue fuch Meeting by Ad-
journment for the due Execution of this Act, leaving Notice at the Place
where the faid Commiflioners fhall be fitting at the Time of any Adjourn-
ment, of the Time and Place to which fuch Meeting fhall be adjourned :
Provided always, that if only One of the faid Commiflioners fhall attend at

- the Time and Place appointed for any Meeting to be holden purfuant to
this A&, it fhall be lawful for fuch One Commiflioner, and if no Commif-
fioner fhall attend at the Time and Place fo appointed, then 1t {hall be law-,

- ful for the Clerk to the faid Commiffioners, and {uch Commiflioner and
Clerk refpectively have hereby full Power to adjourn fuch Meeting to any
future Day they fhall refpeétively fee moft convenient, to be holden at the
fame or any other Place, the Clerk giving due Notice to the abfent Com-
miflioners or Commiflioner of the Time and Place to which every Ad-
journment fhall be made ; and fo from Time to Time as often as there {hall
be Occafion, until Two Commiflioners fhall be prefent; provided alfo, that
all Meetings of the faid Commiffioners in the Execution of this or the fuid
recited Act, fhall be held within Eight Miles of the. faid Parifh of Winter-
bourne Monckton. -

 VIIL: And be it further enaced, That all other Notices neceflary or re- Other No- -
quifite to be made and given by the faid Commiflioners {hall be {o” made E:ES.'E:HW to
and given in Writing, to be figned by their Clerk or Clerks by their Or- B
der, and affixed on the principal Outer Door of the Parith Church of
W interbourne Monckton aforefaid, and allo by Advertifement in the Newl-

paper cailed The Salifbury Journal or Reading Mercury, or in fome -
other Newfpaper printed or circulated in the faid Parith of Winterbourne S
Monckton. | -

IX. And be it further ena&ed, That if any Dilpute or Difference fhall Cﬂmmtim‘iﬁf
arife between any of the Parties interefted in the faid intended Divifion and %?rti’n:? c
.Inclofure, touching or concerning the refpective Shares and Proportions, P
Rights and Intereits which any of them fhall claim of and in the Lands
and Grounds hereby direéted to be divided, allotted and inclofed, it fhall
be lawful for the faid Commiffioners, and they are hereby empowered to
inquire into, hear and determine the fame refpetively : Provided always,
that nothing in this A& contained fhall authorize the faid Commif-
fioners to determine the Title to any Lands, Tenements, or Hereditarnents
whatfoever, | - | )

X. Provided  alfo, and be it further enafted, That nothing in' this Perfonsin
A& contained fhall extend to enable the faid Commiflioners to deter- Pﬂgemﬂil {’;::?
mine any Right between any Parties contrary to the Pofleflion of any v zuf
fuch Parties, except in Cafes of Encroachments made within the Pe- Courfe of
riod of Twenty Years as herein-after mentioned; but in cale the {aid Law.
Commiflioners fhall be of Opinion againft the Rights of the Perlon
or Perfons fo. in Poffeffion, they fhall forbear to make any Determi-
nation thereupon, until the Pofleflion fhall have been given up or re:

. [Loc: & Per.] - 354 covered




3218

Power to
award Cofts,

| A]luw:po‘ |
Pariies dif-

53 GEORGI i TIL Cap.1%8.

bovered from fuch Perfon or Perlons by Ejeftment, or other due Courfe

| of Law,

XI. And be it further ena(‘led That in cafe the faid Commlfﬁoners;
thall upon the Hear ing and Determination of any Claim or Claims, Objec-

~ tion or Objections, to be delivered to them or him in purfuance of thlS or

the faid recited A&, fee Caule to award any Colts, 1t {hall be lawtul for the
{aid Commiflioners and they and he are and is hereby empowered, upon
‘Application made to them or him for that Purpofe, to {ettle, affels, and
award {uch Colts and Charges as they or he fhall think reafonable, to be
paid to the Party or Parties in whole IXavour any Determination of the {aid
‘Commiflioners fhall be made, by the Perfon or Perfons whofe Claim or
Claims, Objeétion or Objettions fhall be difallowed or over-ruled ; and in
cale the Perfon or Perfons who fhall be liable to pay fuch Cofts and
Charges fhall neglect or refufe to pay the fame on Demand, then and in

fuch Cafe it fhall be lawful for the faid Commiflioners, and they and he are

and 1s hereby authorized and required, by Warrant under their Handsand
Seals, or his Hand and Seal, diretted to anv Perfon whomfoever, to’ caufe
fuch Cofts and Charges to be levied by Diftrefs and Sale of the Goods
and Chattels of the Perfon or Perfons fo neglefting or retufing to pay the
fame, rendering the Overplus (if any) uponDemand to the Perfon or
Perfons whofe Goods and Chattels fhall have been fo diftrained and

fold, after deducting the Cofts and Charges attendmg {uch D1{hefs

and Sale.

XII. Provided always, and be it further enacted, That if any Perfon or
Perfons, or Body or Bodies Politic or Corporate, who fhall make any

fatisficd with Clajim or Claims to.or upon any of the Commons and Commonable

Commiflion-
ers Determi-

nation to try

their Rights
at Law.

Grounds, or any other Lands and Hereditaments intended to be divided
or ai’feé‘ted by this ‘Aét, or any Right or Intereft therein, or who fhall ob-

jett to any Claim or Claims to be made by any other Perfon or Perlons,

Body or Bodies Politic or Corporate, fhall be diffausfied with-any Dezer-
mination of the faid Commiflioners touching or concerning any fuch Claim
or Objection, and fhall give Notice thereof in Writing to the faid Comm!-
fioners, within Sixty Days after fuch Determination fhall have been fo
made by the faid Commiffioners, of which Notice-'the faid Commuflioners

are hereby required, immediately upon or as foon as may be after the Re-

ceipt thereof, to caufe a trne Copy to'be delivered to or left at the ufual
Place of Abode of the adverfe I'arty or Parties, or of his, her, or their re-
fpeCtive Agents or Attornies, then, but not otherwife, it (hall be lawful for
the Perfon or Perfons, Body or Bodies Politic or Cerporate, giving fuch
Notice, or their refpetive Heirs, Succeflors, or Afligns, to proceed to a

“Trial at Law of the Matter or Matters fo determined by the faid Commul-
fioners, at the then next Aflizes to be holden tor the County of #ilts, un-

lefs fuch next Aflizes fhall happen within Four Calendar Months after
making the Determination in Queftion, and in that Cafe at the following

- Aﬂizes, and for that Purpofe the Perfon or Perfons, Body or Bodies Po-

litic or Corporate, who fhall be diffatisfied with the Determination of the

~ faid Commiffioners, fhall caufe an A&tion to be brought in One of His

Majefty’s Courts at Wefiminfler, upon a feigned Ifive, againit the Perfon or
Perfons, Body or Bodies Politic or Corporate, in whofe Favour {uch De-
termination fhall have been made; and the Defendant or Defendants in

fuch Adion or Afions. fhall name an Attorney or Attornies, who fhall

2 appear-
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appear thereto and file-common Bail, and accept.Qne orimore Iffue or
Aflues, whereby the Claim or Claims, and the Right or Rights thereby in-
hited on, may be tried and determined ; fuch Iffue or Ifflues to be fettled
~ by the proper Officer of the Court in which the {aid A&ion or A&ions thall
‘be commenced, in cafe the Parties fhall differ about the fame, and the Ver-
dict or Verdits which fhall be given in fuch -Action or A&ions fhall be
final and conclufive upon all and every fuch Perfon and Perfons, Body or
Bodies Politic and Corporate, unlefs the Court wherein . fuch -A&ion or
Actions fhall be ‘brought, [hall fet afide fuch Verdi& or Verdifts, and order
3 new Trnal or new Trials to be had therein, which it fhall be lawful for
the Court to do; and alio upon fufficient Caule thewn to put off the Trial
of fuch Iflue, as is ufual in other Cafes ; and after fuch Verdi@ or Verdics
fhall be obtained, and not fet afide by the Court, the faid Commiffioners
fhall and they are hereby required to a& in conformity thereto, and to al- 1
low or difallow the Claim or Claims thereby determined, according to the
Event of fuch Trial or Trials : Provided always, that in cafe the Determis
- nauon of the faid Commiflioners touching the Matters aforefaid fhall not
be objected to, or being objected to,- the Party or Parties-objecting not
caufing fuch Action or Actions at Law to-be brought and proceeded in
within the Time and in the Manner for that Purpofe mentioned, fuch De-
termmation fhall be final and conclufive upon all Parties; and if any of peaths of
- theParties, Plainuffs, or Defendants in any Action to be brought in pur- Parties not te
-fuance of this Act, fhall die pending the fame, fuch Action fhall not abateA&ions.
abate by reafon of fuch Death, but fhall be procceded in as if fuchDeath |
had not happened. | |

—_—

-XIIl. And be 1t further enacted, That if any Suit or Suits thall be com™ Suits refpe@-
menced or profecuted touching or concerning the Title, Right, or Intereft ing Titles not
ot any Perfon or Perfons, in or to any Manors, Mefluages, Cottages, 'E’}:e‘gﬁfgit:f
Lands, Tenements, or Hereditaments, hereby directed to be divided, al> s Aa. - -
lotted and inclofed, or any Part thereof, fuch Suit or Suits fhall not im-. |
pede, delay, or hinder the faid Commiflioners from proceeding in the
Execution of the Powers vefted in them by this Act, but the fame {hall be

- proceeded in notwithftanding fuch Suit or Suits, and the Allotment or
Allotments in Difpute may be had and taken by the Perfon or Perfons,

who upon the Determination of fuch Suit or Suits fhall become entitled
to the fame, ‘

XIV. And be 1t further enacted, That if‘any of the Proprietors. or Deaths of -
Perfons interefted in the faid intended Divifion and Inclofure fhall hape Parties not te

[ 8

pen to die before making of the Allotments or the Execution of the lge"e“t.the ¢

Award of the faid Commiffioners, the Powers and Authorities in this 1; a@ . -
- Act contained fhall not be determined or fufpended, but the Share or

Shares in the Premifes of the Party or Parties refpectively {fo dying, .

ihall be allotted to the Perfon or Perfons, who fhall at the Time of

making the Allotments or the Execution of the ‘faid Award, appear to

the faid Commiffioners to be in Poffeflion of or entitled to the fame,

and fuch ‘Perfon or Perfons fhall be liable to. the Charges and Ex-

pences, and other Conditions of this Act, in like Manner as if he, fhe,

or they had been in Poffeflion of or entitled to the fame at the Time of

palling this Act. =

‘ XYV. Prm{idec‘,
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In cafe of XV. Provided always, and be ‘it further enacted, That if any Perfon or
?:3‘;]:: ngore Perfons in whofe Favour any fuch Determination as aforefaid fhall have been
Adétions made, and aqamﬂ: whom any fuch Action or Actions might have been

brought, the brought if living, fhall die before any fuch Aétion or A&ions fhall hive
fﬁ‘mf—' to be been brought, and before the Explmtfon of the Time herein before limited
carriedon and . bringing {fuch Action or Adtions, 1t (hall be lawful for the Perfon or

"+ their Names. Perfons, Bodies Politic or (‘orporate who -might have brought fuch Ac-

tion or Altions againit the Perfon or Per{ons fo dying, to bring the fame,
within the Time-lo limited as aforefaid, againft fuch Perfon or Perfons as
if altually living, and to ferve the Clerk to the faid Commiflioners
with i’rocels -for commencing fuch Aéion or A&ions, in the fame
Manner as the Party or Parties might have been ferved. therewith if
living 3 "and 1t fhall thereupon alfo be incambent on the Heir or Heirs,
or Perfon ‘or Perfons who fhall claim the Benefit of fuch Determi-
nation as aforefaid, to appear and defend fuch Afion or A&ions in
the Name or Names of the Perfon or Perfons fo dead, and Proceed-
“ings fhall be had therein in the fame Manner as if fuch Perfon or
Perfons had been actually hving; and the Rights of all Parties fhall
be equally bound and concluded by the Event of iuch A&lon or Aéions. "

Shortening- X VI. And be it further enacted, That 1n order to fhorten the Boundary
Boundary  Fences between the Lands hereby ‘directed to be divided and incloled, and
Fences. ~any of the adjoining Parithes, it fhall be lawful for the Commiflioners, with
the Confent in Writing under the Hand or Hands of the Lords or Ladies of’
the Manors refpectively, and of the Owner or Owners of any of the Lands
upon which fuch Fence or Fences is or are intended to be made, in Wri-
ting under their refpective Hands, to fet out, afcertain and determine the
Boundary Fences to be made between the Lands hereby directed to be di-
vided and inclofed, and any of the adjoining Partfhes, in fuch Manner as
~ they fhall judge proper, for the Purpoles aforefaid ; and after fuch Boun-
dary Fences fhall be afcertained, determined and fet out as aforefaid, the
fame fhall be tenced by fuch Perfon or Perfons in fuch Manner, acd at {fuch
Time or Times as the faid Commiffioners fhall order and direct in and by
. their Award, and fhall be for ever hereafter deemed and taken to be the
Boundaries between the Lands hereby directed to be divided and inclofed,
and fuch adjoining Parith or Parithes refpectively, any Law, Ulfage, or Cuf-
tom to the contrary thereof noththﬂanng

Power to. XVIL And be it further enactéd; That it fhall and may be lawful for
~-divert Roads. the faid Commiffioners, and they are hereby authorized and empowered

| to divert and {top up anyold public Carriage Road, Bridleway, or Foot-
path, leading through and over the Lands and Grounds intended to be di.
vided and inclofed by virtue of this Act, or pafling or leading through any.
of the old Inclofures in the faid Pan{h s and the Soil of the Roads or
Ways {o to.be diverted or {topped up fhall be deemed and taken as Part
of the Lands and Grounds to be divided and inclofed, provided that no
fuch Carriage Road, Bridleway, or Footpath, pafling or leadlng through
old Inclofures fhall ‘be {topped up without the Concurrence and Order of
"Two, Juftices of the Peace for the faid County of #ilts, acting in and for
the Divifion or Hundred 1 which fuch Carrlage Road, Bridleway, or
Footpath fhall be fituated, and not interefted in the Repalrs of fuch
Roads 3 and fuch Order (hall be {ubject to an Appeal to the Quarter

| ‘ Seflions
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| Seflions’ for the faid County. of Wilis, 'in’ like :Manner. and under fuch
Forms and Rellrictions as-if the fame.-had been’ originally made by fuch
Juftices. . S ST TR B

XVIII. And be it further enaced, That the faid Commiflioners fhall Powerto

and may {cour and widen all ancient Brooks, Ditches and Tunnels, 1n. or zzke Draing,
upon the Lands and Grounds intended to be hereby inclofed, and alfo fhall
and may-make, fet .ouf, :and -appoint fuch new.Ditches, Drains, Water-
courfes, Tunnels, ‘Watergates, Sluices, -Banks.and Bridges, : as ‘well :in,
through, and over the.Lands. and Grounds hereby intended to be divided
and inclofed as aforefaid, as:in, through, and over any ancient Inclofures or
other Lands and Grounds. within the faid Parith.of Winterbourne Monckton,
with the previous Confent in Writing :of.the Proprietors 6f fuch ancient In-
clofures, or.other Lands and Grounds not hereby direted to be divided and

~1nclofed, .of fuch Depth and Breadth, dnd in {fuch Directions. as the faid

- Commuifhoners thall think fit; and the faid Commiflioners - fhall and . may,'
and they are hereby directed. in and by their. Award to. appoint 'and- order:
by whom, and at whofe Expence, and at what Time, and in:what Manner:
the {aid Brooks, Drains, Ditches, Watercourfes, Tunnels, Watergates,:
Sluices, Banks, Bridges, and other Requifites fhall be made, and thereafter
repaired, cleanfed,” fcoured; and maintaiged, and alfo fhall and may. direct -~
and order all or any of the: Streams, Springs of Water and Watercourfes

~ within the faid . Open and Common Fields, Lands ‘or Grounds hereby di= =
rected to be divided; allotted and inclofed, or any:inclofed :Landiwithin the:
faid Parilh of Winterbourne Monekton, to be conveyed,.carriéd-and turned.
into fuch Courfes, and through;.over, and- acrofs fuch Parts of - the -Lands:
or Grounds. hereby directed to ::be:divided and inclofed, .or, any other
Land in the faid Parifh, .as they..the faid Commiflioners thall in their
Dilcretion judge proper, for the Watering of the feveral Allotments
to be made as aforefaid; provided that no fuch. Stream, Spring. of
Water, or Watercourfe, fhall be turned from its prefent Courfe, in,
through, from, or over -any:inclofed Lands or Grounds, without the
Confent in Wrniting ‘of the Owner or Owners for the Time being of the ~
Lands from which and through or into which the fame fhall be diverted
and carried. - . .. LT .

~ X1X. And be it further enacted, That it fhall and may be lawful to and Power to ex-
for the faid Commiffioners, at any Time when they in their’ Judgment fhall tI-'{’?gi‘;‘ﬁ‘ e
think it convenient and proper, by Notice for that Purpofe under ‘their C:il:ﬁz o
Hands, to be afixed on One of the Quter Doors. of the faid Parith Church.
ot Winterbourne Monckion aforefaid, on fome Sunda immediately before.

and until after Divine Service, to order the Right og Common in, upon,

and over the Lands and Grounds hereby diretted to be divided and 'in-

clofed, or any of them, to be extinguithed, either in Whole or'in Part, ‘or

to be {ulpended ; and from and after the Time or Times to be mentioned

in and appointed by any fuch Notice, all fuch Right of Common as fhall

thereby be direted to be extinguifhed or fufpended, fhall be extinguithed:
according to and‘as fhall be exprefled in and direfted by fuch Notice ; and

until fuch Divifion and Allotment. as is hereby dire¢ted fhall have been

made of the Lands and Grounds to be divided and allotted, all fuch Lands.

and ‘Grounds fhall be ftocked with. fuch Cattle, and at fuch Times, and in

fuch Manner only, and the Tillage Lands fhall be fown by the Occupiers

thereof, or by fuch other Perfons as the faid Commiflioners fhall ‘appoint,

" \[Loc. & Per.] 26 A - with
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with fuch Sorts of Corn and ‘Grain, ahd with fuch Kihds, Quantities, and
Quaiities of Grafs, Turnips, and other Seeds, and fhall 'be Kept,ordered,
and continued in fuch Courfe of Hufbandry and Tillage, as the faid Coms
miflioners fhall by Writing under their Hands in that Behalf dire&, any

- Ufage .or Cuftem to the contrary notwithftanding ; and thatto Meddow,
~ Pafture, or frefth Ground; Part of the Lands and Grounds hereby direfted
- to be divided and allotted;. and not tn'Tillage at the Time of pafling “this

Allotment for
Sand and
Gravel Pits.

Allotment to

the Viecar for
Glebe and

Common

Right.

A 3

Allotnient to
the Impro-
priator &nd
Vicar, tor
their Tythes

- of OpenFields
and Com-
monable

Grounds.

Act, fhall ‘be, without ' the Cohfent in Writing: of the faid Commiffioneérs,
before the Allotrhent thereof, ploughed, broken up, or converted into Til-
lage ; and every Occupier of any fuch'Land or Ground who {hall refufe’
or neglect to comply with any fuch Direétion of the faid Commiflioners;:
or who fhall plough, . break up, or convert into Tillage ‘any fuch Méadow:,
Pafture, or frefh Ground, without the -Confent in Writing of.the. faid Comx
miflioners, fhall forfeit and pay a Sum not exceeding¥ive Pounds for every
Acte of fuch Tillagé Land with refpeétito which fuch Refufal or Negleé
fhall happen ; ‘and .for. every Acré -of fuch:Meadow,!: Pafture, or ‘frefh
Ground :which.. fhall . be ' ploughed; . broken up,. or:converted into'Tils
lage, and'fo in-Proportien in each Calfe- for a greater or lefs Quantity than
an Acre.. L ST

el
S

r r 1
-I -

X X. :And be it further enacted, That it thall be lawful for the faid Com-
miflioners, and they aré hereby required to fet out, allot, and award, out of

the faid Lands and Grounds fo intended to be divided; allotted, and inclofed

as aforefaid, ~one:or more Plot or Plots within. the! faid Parifh . of: #inter=
bourne Monckton, not exceeding in the.whole Ten Acres, as and for public
Sand. or: Gravel Pits, dnd not exceeding Five Acres, as and for public Chalky
Marly Clay, or Mortar Pits, with convenient Ways thereto, to be ufed for.
the Repairs of the public Roads, and the Improvement of the Land within
the faid :Parith, and to award and dire& to whom the Herbage of fuch
Allotments fhall belong. L

XXL. And be it-further enated, That.the faid Commiffioners fhall
fet - out -and’ allot unto the faid James Mayo and his Succeflors, as:
and . for his- Allotment for Glebe and Common Right, fo. much of
the Common Arable Fields as will in their Judgment be.equivalent
thereto. '

XXII. And be it further enated by the Authority aforefaid, That as:
foon.as the faid Valuation and: Survey are compleéted, and the Claims of
the Parties are fettled and adjufted, ‘the faid: Commiflioners fhall {et out:
and allot unto and. for the Impropriator or Impropriators of the Great or
Reorial Tythes for the Time being refpedtively, and thefaid James Mayo,.
and his Succeflors Vicars of Winterbourne Monckton aforefaid; for and m:
lieu.of - their feveral and refpetive Impropriate and Vicarial Tythes, yearly:
iffuing, arifing, or renewing out of all and every the faid Open and Com~
mon Fields, Common Paltures; Downs; Commons, and other Common-
able Lands, within the Parith of Wiriterbourne Monckion atorefaid, over and:
above fuch Allotment as. the faid Impropriator and: Vicar fhall er may:be:
refpeQively entitled o in refpeét of their Glebe Land and Common Rightsi,
and for and in lieuof all Dues, Payments and Compofitions in lieu of fuch:
Tythes, fuch Plot or. Plots of the Lands or Grounds by this At intehded
to be divided and allotted as in the Judgment of the faid Commiflioners;.
or. any: Twe of them, fhall be equal in Value, (Quaktys, Quaﬁtity,-Si{uaa

- | ' _uon,
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Lind ih the faid Open afid Cothition Felds whilfin the’ fitd Parih of Wik
terbourne Monckton (except the Glebe Land,) and fuch Plot or Plots'of the
Lands and Grounds fo intended to be divided and allotted as in the Judg-
.ment of the faid Commiffioners thall be equal in ¥alle {Quantigy, Ouvality, =
Situation aiid Convenience confidered) to One Kighth Part of the Herbage - °
- ot Surface of the Common Paftutes within the faid Parith, (&kcépt Glebe : . .
‘Liand), which faid Plots or Allstinents: hall e tiken'and deducted fromh
and out of the felpelive Shares of the f1id Open'‘dnd Cotfinton TFields and
other Cominonable Lands belonging to' the feveral Petfohs wliofé Comni-
instiable Latids fhall be exonéritéd frorn the faid Tythes, of froth 'of 'out 6f
the Land to- b allotied to ‘thén refpettivély ii lieu of fu¢h Comimonhble
Lands; 4kd fhall be in fﬁll*-’ggﬁ‘éf‘aﬂiﬁlf and Difgﬂiﬁfg’é" of 4hd for the faid
feveral and refpebtivé Inipropriate 4t Vicatial Tythes, iffuipg, arifing 4rid
¥edewing from_ ahd’ out df 'the” faid b,pe&i*' arid Cothmon Fields, Coniidion
: Puifburés; Dowhs, Conimivns and oth¥t Contrisnable Lands within the f4id
Patith of Winterbhubne Monekrdn, - 7+ - 7o i imins o

A

. t I,t € o ?‘. - ' .. L] i ‘ +
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- . e e : L a4t Ak o
- XXIIL And be it further enaéted ‘by the Authority aforefaid, Thit the Allotment to
faid Commiiffichers and theit Succeflors - thall Alfo Tet out and allég to dnd the Impro-
“for the Inipropriator ot Improptiators for the Time being; dr his of “thei %‘;‘;‘;f};“fh .
Leflee or Tenant as aforefaid, @hd the Taid Janiés MWayb, and Bis Succeflors, Tythes of old
Vicars of Winterbourrie Monckion, for and ih lieu of th¥ir feveral and e~ Inclofures.
{pedtive Impropriate and Vicarial “Tythés, and Dtles "ifi lidl ‘of Tythes
arifing, renewing ‘afid ircredfibg, or payable to ther relpedtively ot b"if,
upon, or fof all and every, or any'bf the Homnieftéads, Gardens, Orchirds,
*Clofes, or other ancietit Inclofuréh within the {aill Patifh 6 Wititerbourie
Monckion, belonging to tire Owhérs and Proprieiors of Lands by this Act
- intended to be divided and allotted, fuch Plots or Parcels of the fdid Latids
o intended to be divided, allotted dnd inhclofed; as in the Judgmeént of 'the -
‘Commiflioners allottig - thé famé thall be a fill and équivalent ‘Compén-
fation for fuch laft'mentioried Tythes aiid Dues refpectively, and ther ahd
from thenceforth the fame feveral Proprietors refpectively fhall for
ever hold and enjoy his, her, and their feveral Homelteads, Gardens,
Orchards, Clofes, or otlier #hcient Theldfures,- abfolutely fréed and for .~
éver difcharged of and from all fuch Impropridte and Vicaridl Tythes as
aforefaid. -~ A

Y
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XXIV. Provided alwiys, @ind be it. further enaﬁed“,lThat_thg fild COom- Tythe Allot-
miffioners fhall and they are heréby réequiréd to appdrtion, allot, and divide ments to be
~all fuch Plots ahd Patcels of Land to bé fet outdas a Compenfition for apportioned

r R e bEtween
Great and Small Tythes between and amongft the Owners of thé Great o .. ¢

Tythes payable within the {aid Parith, and the Vicar }C,Of- the Time being of Great Tythes
the faid" Vicarage according’ to their refpedtive Rights dhd Intérelts in_the ¢nd the Vicat.
{aid Tythes ; and fuch Plots or Parcels of Land 16" to be fet out, divided,
. o ‘ ] L5 P T LA N T LR | (1 A1 .. Lz -~ X IR bl S | i -~
allotted, and apportioned 45 dforefdid, {hall -be: ahd aré hereby d?ﬁlﬂl’ﬁd to
‘be i lieu and full Difcharge of ard for' all and a*'ﬂ Manner of Great . and
& T Pothes Modulds: Comipolitiofs. of ofhes Pivimentsid liea of Ty the
mi4ll Tythes, Modufés, Corpofitiofis, ot ofhér q_a?rmemsgn lea of Trythes
arifihg, growing, iffuing out of, of payable i re Péﬁ’t of .any M¢ﬁﬁag¢s%,
> Lo _ . s S | N . *.r-.i . '1.:?“:!"': ‘ il..-., - . S coe P oareg { rw e o AR
Homefteads, Orcliards, Gardens, Opén __Fnelds?+." omniorable Lands, ;Wi alte
Grounds, Inclofed Lands, and dll othér Lands, Tenemeiits, and Hg’redita.—
s N P . PP A TL i*: ‘. '.i'.' B S A L S 3% A SR L
meénts ‘whatloever ifi the fdid ‘Pirith’ (excépt Eaffer Olfferings, Surplice
" Fees and: Mortudries, and’ afi ‘anniidl Payinent of Ten Pounds by the
o 3 Impropriator

o
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Impropriator of the adjoining Parith of A«wrbury, payable to the faid Vicar,
which fhall be continued and be refpcéhvely payable as ‘if thlS A&t had not
been made.)

XXV. And be it further enated, That in cafe there are any Homeﬁeads,
Gardens, Orchards, or other ancient inclofed Lands and Grounds in the
{aid Parifh of Winterbourne Monckton, the refpettive Proprietors whereof

thall not be entitled to any or not to a fufﬁc1ent Intereft or Property in the

Lands or Grounds fo to be divided, allotted, and inclofed by virtue of this
A&, to make Compenfation for the Tythes payable thereout, fuch Proprie-

tors fhall refpectively pay or caufe to be paid unto fuch Perfon or Perfons,

and at fuch Time or Times as the faid Commiflioners fhall appoint, fuch
Sum or Sums of Money as the faid Commiffioners fhall adjudge and deter-
mine to be 2 full Compenfation and Satisfation for the Tythes or Compo-

fitions for Tythes of fuch Homefteads, Gardens, Orchards, or other ancient

inclofed Lands and Grounds refpe&wely, or of fuch Part thereof for which
a Compenfation in Land cannot be made as aforefaid, which Sum or Sams
fhall be applied towards defraying the Expences of the feveral Perfons from

- whofe Allotment any Deduétion fhall have been made for making Com-

penfation for Tythes as aforefaid, attending the obtaining and paffing this
A& and carrying the fame and the faid recited Act into Execution, and fhall

- and may be raifed and recovered in like Manner as fuch laft- mentioned Ex-

Mortuaries,

Eafter Offere

inge and Sur-
plice Fees

not to be

abolithed.

pences are direfted to be raifed and recovered ; and the Surplus, if any, of
fuch Sum and Sums fhall be apportioned and paid amongft and to the
feveral Perfons from whofe Allotment any Deduions fhall have been fo -
made as aforefaid, in cafe they fhall be feifed in Fee Simple of their E.(ftates,
or otherwife fuch Sur lus fhall be appropriated in the Manner dire&ted by |
the faid Act of the Forty firft Year of the Reign of His prefent Majefty
with refpect to the Money paid for the Purchafe or Exchange of any
Lands, L'enements, or Hereditaments, or the Timber or Wood grows’
ing thereon, and whlch Sum of Money ought to be laid out in the
Purchafe of other Lands, Tenements, and Hereditaments to be lerttled to
the fame Ules.

XXVI. Prowded always, and be it further enacted, That nothing
in this Act contained ihall extend to the Abolition of any Mortua-

ries, Egffer Ofterings, ‘or Surplice Fees, to which the faid . Vicar of

Winterbourne Monckton 1s now entitled in Right of his Vicarage, but
that the faid Vicar, and his Succeﬂbrs, and Curates, inall and may

 hereafter have, take, recewe, and enjoy all fuch Mortuanes, Eaffer

Power for the
Vicar to bor-
row Money.

Offerings, and Surplicé Fees, in the fame Manner as if this Act had not
been made.

XX VII. And whereas the faid James Ma Y0, and his Succeﬂbts, Vicars of
Winterbourne and Moncktsn aforefaid, may have Occafion to borrow Money
to pay and defray the neceflary Charges and prenfes which will attend
the making the Subdivifion Fences and other Conveniencies neceflary to be
made in, upon, or acrofs the feveral Lands hereby ordered and diretted to
be allotted and fet out to and for the faid James Mayo, and his Succeflors,
Vicars as aforefaid, in order to complete the intended Inclofure of the faid
Lands*, and to furmﬂl the Occupiers thereof with fuch Buildings and Con-
veniencles as may be neceflary for the proper Occupation thereof, and
cannot, without the Aid and Authority of Parliament, make any effectual

~ Security
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Security of the Lands gnd :Grounds to be allotted to him or them for thée
Repayment of fuch Money to be advanced and lent for the Purpofes afore-

faid ; be it further enated, That it thall and may be lawful to and for the .

faid James Mayo, and his Succeflors, Vicars as aforefaid, with the Con-
fent of the Bifhop of the Diocefe, and the Patron of the faid Vicarage for

the Time being, fignified by Writing under his Hand for that Purpofe |

firt had and obtained, to charge all and every the Lands and Grounds
which fhall be afligned or allotted to him or them, or taken in exchange

by wirtue of this A&, with any Sum or Sums of Money not exceeding-

Two hundred Pounds, to be paid by fuch Perfon or Perfons as the faid

Commiflioners fhall for that Purpofe nominate and appoint, in order to

be applied or difpofed of for the Purpofes before mentioned; and for
fecuring the Repayment of the faid Sum or Sums fo to be raifed, with
Intereft, to grant, mortgage, leale or demife the Lands or Grounds to

be charged unto fuch Perfon or Perfons, Bodies Politic or Corporate,-

who fhall advance and lend the fame, for any Term or Number of Years,

fo as fuch Grant or Demife be made - with a ‘Provifo to ceafe and be void,

or with an exprefls Truft to be furrendered, when fuch Sum or Sums of
Money to be thereby lecured, with the Intereft thereof, fhall be fully

- paid and fatished 3 and the faid Vicar and his Succeffors 1s and are hereby
required and made liable to pay and keep down the Intereft of the faid
Money to be thereby fecured, mn fuch Manner that no Pecfon afterwards be-

coming poflefled of the faid Lands and Grounds fhall be fubje¢t and liable
to pay any further or larger Arrear of Intereft than for One Year pre-
ceding the Time when the Title of fuch Pofleflion fhall accrue or com-
mence, and alfo to pay off and difcharge annually not lefs than One-

twentieth Part of the Principal {o as aforefaid to be advanced, to fuch Per- -
- {on or Perfons, Bodies Politic ‘or Corporate, who fhall advance and lend

the fame, until the whole.of fuch Principal fhall by {uch annual Payments

-and Inftalments be paid off and difcharged.

XX VIIIL Provided always, Thar the Allotments td the faid I‘mprdpriators Allotments
and Vicar of Winterbourne Monckton aforefaid, fhall be inclofed and ring- to certain .

fenced by Ditches and Quickfet Hedges, or other proper Mounds an d i]_?;i;::géw ;:ﬁﬂ be
I' by other h

upon the next adjoining Allotment or Allotments, or on other Lands or Proprietors.

Fences already made or te be made in or upon fuch Allotments, or in o

ancient Inclofures ; and in cale .the Fences for inclofing the faid Allot-
ments, or any of them, to the faid Impropriators and Vicar fhall be di-

‘re€ted to be made upon the fame Allotments, or any of them, the fame

{hall be made, and for the Term of Seven Years fupported and main.-
tained by and at the Expence of fuch of the other Proprietors, in {uch
Proportion and in {fuch Manner as the faid Commiflioners fhall award,
direCt and appoint; and. from and after the Expiration of the faid Term:
of Seven Years the Fences lo made on the Allotments to the faid Impro-
priators and Vicar fhall be for ever fupported by and at the Expence of
and be the Property of the {aid Impropriators and Vicar ; but in cafe the
Ring Fences of the faid Allotments to the faid Impropriaters and Vicar
fhall be made in or upon the next adjoining Allotment or Allotments,
the fame fhall be made by and at the Expence of fuch other of the faid
Proprietors of the faid Open Fields by this A& direted to be divided, in
fuch Manner and Proportions as the faid Commiffioners fhall dire¢t ; which
faid Fences fhall be of fubftantial Pofts and Two Rails on one Side, and:
{ubltaptial Polfts and Three Rails on the other Side, or of good and fuf-

{Loc. & Per.] 368 ficient
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ficient Stake Hedges on both Sides for the Security of good Quick Plants
to be planted at the Expence of the Proprietors of Lands to be inclofed,
according to thelr relpetive Interefts therein. o

- Power for XXIX. And be it further enaed, That it fhall and may be lawful to
Ef?feg‘;g{“& and for the faid James Mayo and his Succeflors, Vicars of Winterbourne
Monckton atorefaid, by and with the Confent and Approbation of the
Bithop of the Diocefe and of the Patron of the faid Vicarage for the Time
being, to demife or leafe all or any Part or Parts of the Lands or Grounds
which {fhall be allotted to him, or any Lands, Grounds or Buildings
which fhall be taken in Exchange by him'by virtue of this A&, for any
Term or Number ot Years not exceeding - Twenty-one Years, fo as fuch
Leafe or Leales do commence within Twelve Calendar. Months next after
the making the:faid Award, and fo as the beft and moft improved yearly
Rents be referved and made payable thereon, and {o as no Fine or Fines
be taken by the faid James Mayo for the making or granting thereof, and
fo as fuch Leafle or Leafes be not made with Power to commit Walte,
~and fo as the ufual Provifoes and -Covenants be contained in the fame, for
~the due Culuvation, Management and Improvement, by good Hufbandry; -
~of the Lands to be thereby demifed, and fo as fuch Rent or Rents thereby
to be referved be made payable to the faid Vicar of the {aid Vicarage for .
the Time being, by Four equal Quarterly Payments in the Year, and fo
as in every fuch Leafe or Leafes there be contamed a Claufe of Re-entry -
on Nonpayment of Rent or Rents thereby to be referved and made payable,
and {o as the refpetive Leflee or Leflees to whom fuch Leafe or Leales
fhall be fo made, dofeal, execute, and deliver a Counterpart of {uch Leafe
or Leales; and every fuch Leafe and Leales fo to be made as aforefaid
fhall be good, valid and effettual in the Law to all Intents and Purpofes
- whatfoever, any Law, Statute or Ufage to the contrary notwithitanding.

iNh: %f’::;ﬁf XXX. Provided always, and be it further enatted, That no Leafe or
Linds to he Li€ales to be made by virtue of the faid recited A& or this A&, of any of
made without the Lands and Grounds to be allotted to the Vicar of the faid Vicarage
the King's  of Winterbourne Monckton aforefaid for the Time being, in Right of his
Confent. Vicarage, fhall be geod, valid and effetual, unlefs the Confent of the
King’s moft Excellent Majefty, His Heirs and Succeflors, as Patrons of -
the faid Vicarage, fhall be had and obtained thereto previous to the Iixe-

cution of fuch Leafe or Leafes.

Power forin. ' XAXI. And be it further ena&ed, That it fhall be lawful for the Huf-
?ei?gﬁ:ttzd bands, _Guardiaqs, ‘T'ruftees, Cominittees, or Attm:nies of- any -"of the
charge their Owners or Proprietors of the Lands and Grounds which fhall by virtue of
Eftates with this Act be exonerated from Tythes by a Money Payment or Money Pay-
Money to- ments, who fhall be under Covert, Minors, Lunatics, beyond the Seas, .
wards e}’i“ﬂf- ‘or under any other Difability or Incapacity, and for any of the faid Owners
}2223 2 or Proprietors being "Tenant in Tail, or for Life or Lives, or for Years
Tythes,orthe determinable on a Life or on- Lives, or on any other Contingency, to
Ixpences of charge fuch Lands and Premifles with fuch Sum or Sums of Money as the
the A&.  {aid Commifhioners fhall by Writing under their Hands, direét to be paid
- for the Exoneration thereof from Tythes; and for the Share or Shares of
the Owners and Proprietors thereof of the Cofts and Charges of paffing
this A&, and carrying the fame into Execution ; and to grant, mortgage,
furrender, leafe or demife fuch Lands and Premifes in {uch Manner, and

with
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with and fubje to fuch Conditions and Reftriftions, as are by the fad
recited A& ena&ed and provided for raifing the Shares and Proportions.
of the Owners or Proprietors of allotted and exchanged Lands, of the

Cofts and EXPenCES of paﬁing Ats of Inclofure, and carrymg the fame
into Executions * -

XXMI And be it further enalted, That the faxd Cemmlﬁioners ﬂlall Allottaent for
and they are hereby authorized and required in the next Place to fet out tgﬂ' %&”’d of
- for the Lord of the Manor, or other Franchife or Royalty within which ¢ A
the Commons and Wafte Lands hereby dire&ed to be divided and allotted
are fituate, fo much thereof as by the fald Commiflioners thall be adjudged
to be equal in Value to One-fifteenth of fuch Commons and Walfte Lands,
and to allot and award the Land fo to be fet out to the Lord or: Lords of
fuch Manor or other Franchife or Royalty, according to and in Lompen-

{ation for his or their feveral and refpelive Rights and. Interef’cs of and In
the Soil of the fald Commons and Waite Lands. - -

- XXXIII. And be 1t further enacted, That the faxd Commlﬂinners fhall Encroach-
enquire into and determine what Inclofures have been taken from, and ments.
what Encroachments have been made upon the faid Wafte Lands ; and all
fuch Inclofures taken out, and Encroachments made upon-or from any
Part thereof refpeétively within the Space of Twenty Years now laft paﬁ
fhall be deemed Part and Parcel of the faid Waﬁe Lands and fhall be dl-
v1ded and allotted accordmgly

XXXIV ‘And be it further EHH&Cd -1 hat the fald Commlﬂioner S ﬂlall Allotment of
lmmedlately after making fuch Allotments as aforefaid, divide, fet out the Refidue.
- and allot'the Refidue of the Lands and Grounds hereby direted to -be
divided and 'inclofed, unto and amongft the feveral Pmprlctors -thereof
and Perfons iriter eﬂed therein, in fuch Shares and Proportions as the faid
Commiffioners fhall adjudge and determine to be a falr and juft Compen-
fation for their refpetive Lands, Grounds, Rights of Common, and other
~ Rights and Interefts; and the feveral Allotments to be made by the faid
Commiffioners by virtue of this A fhall be binding, final and conclufive,
fo far as regards the Quantities and Sltuatlons of fuch Allotments re-
ipeétively.,

~ XXXV. Provided allo, and be it further enaéted, That all and every fuch Allotments in
Allotment and Allotments as fhall be made elther of the faid Common refpect of
Fields, and Common Meadows, Common Paftures, Downs, Commons, and '11: tgetf"f
other Commonable Lands in relpe&t of any Mefluages, Lands and Here- Ti;’i:he Free.
ditaments which are wholly or in Part Tythe free or éxempt from Tythes,
fball in like Manner alfo be Tythe free or exempt from Tythes; and that .
all and every fuch Allotment and Allotments as fhall be ade, either of ¢
‘the -faid Common Fields, Common Meadows, or of the faid Common L
Paftures, Downs, Commons, and other Commonable Lands in refpet of .
any Mefluages, Lands and Hereditaments which are fubje& to any 1ythes,
- Modufes, or other Payments in-lieu of Tythes, thall in like Manner be and
(emain fubjet to Tythes, Modules or other Payments in lieu of Tythes.
- XXXVI And be it further enalted, That in cafe any of the Proprietors Commiffion-

entltled to nghts of Common in or over fuch Parts of the Commons and ers empower-
o 2 Waite ed to fet out
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W.A{le Lands as. arg not herein:-betorg dire&ed to be. fet out and awarded
to the Lord of the Manor, or apy Part thereof, - thall requeft to have their

‘Common Rights compenfated by a Common- Pafture inftead of diftin&

Allotments of Lands, and fhall give Notice thereof to the faid Comumnifs
fioners within fuch Time as the faid Commiffioners fhall for that Purpofe*‘
appoint ; and the Commiffioners fhall be of Opinion that the Number of
Proprietors who have made. fuch Requeft, fhall be fufficient to enable the:

- {ad Commlﬁioners to fet out fuch Allotment or Allotments as will anfwer

the Purpofe of a Common Pafture, then it fhall be lawful for the faid
Commiffioners, -and they are hereby required to fet out and allot, to and
for the Proprletors making fuch Réqueft from and out of fuch Parts of
the Commons and Walfte Lands aforéfaid moft convenient for that Pur-
pofe, fuch Parcel or Parcels thereof as fhall jn the Judgment of the Coms
miflioners be'an. Equivalent and Compenfation for the Rights of Common,
to Wthl’l the Pmpnetqrs makmg {uch Requeft fhall be entitled ; and in
cafe it fhall appear to the faid Commiffioners (without fuch Requeft to
them made) that any of the faid Parts of the Commons or Wafte Lands:

~ Jaft mentioned, by reafon of the Situation, the Smallnefs of the Quantity,

or Interfef.hon by Roads or other Clrcumﬂances, cannot be d1v1ded and

inclofed to the Adyantage of the Perfons interefted therein, the faid Com,

miflioners are hereby authorized to fet-ont and allot the Herbage of fuch
Commons and Wafte Lands, as and for Common Paftures, to fuch of the
Proprictors or Perfons having Common Rights or other Interefts in the
Lands and Grounds hereby direéted to be divided and inclofed, to whom
the fame fhall in the Judgment of the faid Commiffioners be moft conve-

nient and valuable in Situation, in or towards SatisfaGtion for the Rights

- and Interefts of fuch Proprietors refpectively ; ; and the Land fo to bg

allotted for Common Paftures; whether the fame fhall be allotted at the

Requeft of fuch, Proprietors as aforefaid, or without fuch Requeft, fhall be

~ ufed and enjoyed by the refpeftive Pmprletors, to whom the fame fhall be

Several In-
clofures withs
in One Fence,
deemed Part
of Lands to
be allotted. -

Lands to be
inclofed at the
Expence of

‘the Qwners.,

allotted and' by their Succeflors and Tenants refpeively in fuch Propor-
ticns, and {hall be ftocked with fuch Kinds and Number of. Cattle, and at
fuch Seafons and Times in the Year, and fubjet to fuch Regulations and
Orders as the faid Commiflioners by the Award to be by them made, fhall |
eftablith and direc. . _

AXXVIL And for better afcertaining what Lands fhall be divided,
allotted and inclofed purfuant to this Aét ; be it further enatted, That all
Fields or inclofures containing the Pmperty of Two or more Perfons
within One Fence, fhall be deemed Part of the Lands to be divided,

allotted and inclofed by virtue of thls A& and fhall be divided, allo;ted
and inclofed accordmgly 3 - . l

XXLVIII And be it further ena&ed Th'lt the feveral Allotments to
be made ozthe faid Lands and Grounds by this A& direéted to be divided,
llotted and lnclofed ﬂlall within the Space of Twelve Calendar Monthe
next after the f 1gning and fealing the faid Award, .or fuch other Time as
the faid Commiflioners thall therein order and dlre& be inclofed, hedged,
ditched -and fenced at the proper Cofts-and Charges of the refpe&we
Perfons to whom the fame fhall be refpectively allotted, or other Perfon or

Perlons nerefted in the faime, except the-faid Imprc»prxators and Vicar.

r
§

. | xxxm And
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. XXXIX. And be it further enatted, That in cale through the Neceflity: Commiflion-
of Situation, or other unavoidable Accident or Circamfitanee, it fhall fo Erzrfg_ liiE&
happen that any One or more of the faid Proprietors thall not -have ait ong forlarge
equal. Quantity of Boundary Mounds or Fences ailotted to him, hér, ot Proportions
them on the faid intended Inclofure, it fhall ahd may Be lawful for the of Feacing,
faid- Commitlioners, "and they are hereby authorized and fé"ﬂifﬁd, Whgt‘&

they fhall judge it neceffary -and reafonable; firlt taking into %Zoﬁﬁdqratinn: '

the interior Mounds neceflary 1o be made, to award, alcertatn, and appoint

what Sum or Sums of Money fuch Proprietor or Proprietors fhall relpec-

tively pay and contribute towards making the Mounds and Fénces of fuch™

other ot the faid Proprietor or Proprietors who have too great a4 Propor-

tion pof Mounding according to the Quantity and Value of the Lands and’

Grounds allotted to him,"her, or them by virtue of this A&, in order

that the fame Boundary Mounds and -Ferices may be brought as near a§

may be to a juflt and equal Proportioh, to be fettled by the faid Commif-

fioners, dnd as, they fhall refpettively deem reafonable and juft, and: fhall

award, order, and dire@ and appoint ; and the Money fo ordered, di-

refted, and.appointed to be paid, thall be raifed, levied, and recovered in’

{fuch- and the fime Manner as the other Experices of carrymg this A&

into Execution are hereincafter ordered and direGed to be tecovered.

XL. And be. it further enafted, That convenient Gdps and Openings’ Gaps and
fhall be left in fuch Fences and Inclofures as fhall be made in purfuance Opeuingsto
of this A&, for'the Space of Twelve Calendar Months after fuch Fences ;’"-‘ ?:fgf%‘ze,
and Inclofuress thall be made, for the Paflage of Cattle, Carts, and Car—k muted o
riages through the fame, unlefs thé feveral Parties interefted therein thall - -
agree to have the fame made up fooner. - - e
. XLI, And be it fusther enafted, That where any Pérfon o Perfons' Diing Al-
fhall be feiled or poflefled of Lands or other Hereditaments Hhereby di. lotments to-.
reCted torbe divided, allotted and inclofed, held by different Tenures, or 'f made for |

| Y : o Eelon eloa £ £ e . 1y J.ands holden:
far, by or under different Eftates or Titles, the faid Commiffioners Iha_._llj,flbY diferent
upon the Requeft of the Perfons fo feifed or pofefled refpectively, inquite Tenures.
Into, afcertain, and determine the refpeétive Lands or other Heréditaments
held by fuch feveral Tenures,. or for, by or under fuch -different Eftates
or litles refpectively, fhall fet out diftiné&t Allotments in refpe of fuch
Parts thereof as fhall be or arife withini the Common and Open Fields, or
other Lands and Grounds hereby directed -to be divided .and inclofeds

XLIL. And be it further ena&ed, That where the Proptietor or Pro- Difcrimina.
prictors of any Lands or Hereditaments. which fhall be allotted, inclofed, tion of Te-
partitioned, or exchanged by virtue of this or the faid' recited A&, fhall 201 0 I}:_
hold their refpective Lands or Hereditaments by different Tenures, or for ;;mc fallat-
different Eftates, or under different Titles, the ‘faidCommiﬂioners-fhall,_ments, and
upon the Requeft of fuch refpective Proprietors in Writing under their fupplemental
Hands, alcertain and diftinguith the Lands or other Hereditaments held ET rg?i;?_ f
by each fuch l'enures for:each-of fuch Eftates refpetively, and fhall ac- J

g _ _cuted by the
cordingly in their Award diftinguifh and fet out diftinét and feveral Allot- ‘Commiffion-

ments for fuch refpe@ive Lands.or other Hereditaments ; and: where, from ¢rsfor f“P"T_‘
the Want of the neceflary Intormation before the Commiflioners, or from E?;:}gnc::l-
any other. Caufe, their Award :thall' omit dif¢riminating’as herein-before tain Cafes.
1s mentioned, fuch Titles, different Eftates and different Tenures, and
within. Twelve - Calendar- Months: after making the faid- Award, Requeft-

ELﬁ'ﬁft Eg’ P Er -] | |
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- fhall be-made to the .faid Commiffioners by any Perfoni or Perfons inte-
-refled, by Writing 'under his, her, or their Hand or Hands, to have fuch
Omiflions fupplied by a {eparate Inftrument or Inftruments, then and in
every fuch Cale the faid Commiflioners are hereby authorized to do every
Thing neceflary for fupplying fuch Omiflion, and fo far as that Purpofe

. fhall require, to examine Witnefles, andin every other Refpect to proceed
amd act in the Cafes aforefaid as if the Award had not been made; and
when they {hall have obtained what they fhall think {uffictent Information,
they are hereby alfo authorized, by any Deed or Deeds under their Hands
anct Seals, to afcertain and diftinguifh the Difference of Tenures, Eftates,
and Titles refpedtively, and accordingly to make diftin@t and feveral Al-
lotments in the fame-Manner as they are- hereby required to do in Cales

~ where fuch Difcrimination is direted to -be contained in the faid Award ;
and every {uch feparate Inftrument, after having been duly executed by
the faxd Commiflioners, fhall have the fame Effe& as if it was contained
in the faid Award ; and fuch Inftrument fhall be depofited, and Evidence
thereof fhall be given in the fame -Manner as by this Aé is direfted con-
cerning the Award of the faid Commiflioners herein-after mentioned ;
and all Expences which fhall be reafonably incurred in and about any fuch
fupplemental Inftrument as aforefaid, fhall -be payable by the Perfon or
Perfons who fhall have fo requefted the-faid Commiflioners as aforefaid,
ot by his, her, or their Heirs, Executors or Adminiftrators.

Powertofell, XLII. And be it further ena&ted, That it fhall be lawful for any Per-

- & allot- fon or Perfons who fhall be entitled to.any Allotment or-Allorments under
anents before .« . . N . | e |

the Execution OF DY virtue of this Act, to give, grant, bargain, fell demife, mortgage,

ofthe Award, convey, aflure, and difpofe of all_ their Eftate, Right, Title, and Intereft

.. therein, at any Time before the Execution of the Award of the faid Com-

- miflioners, and every fuch ‘Gift, Grant, Bargain, Sale, Demife, Convey-

ance, and Difpofition thereof, -as well by Will as by any other Inftrument

or Aflurance, fhall be of the fame.Force and ‘Validity, as if made after the

Execution of the faid Award; and it fhall alfo be lawful for any-of the

~Owners or Proprictors of any Common Right, upon the Lands and

‘Grounds hereby directed to be divided and inclofed, to fell and difpofe of

~the fame, or of the Allotment or Allotments to be made and fet out in

Refpe& thereof by virtue of this A&, feparately and diftinéily from the

Eftate an Right ot which he or fhe is or-may be entitled to the fame, in-

fuch Manner as he or fhe might have done at any Time after the Execu-

tion of the faid Award ; and it fhall be lawful for the faid Commiflioners,

and they are hereby authorized and empowered to award all and. every

~fuch Allotment and Allotments which fhall be fo fold and difpofed :of to

the Purchaler or Purchalfers thereof, or other Perfon or Perfons who fhall

be entitled to the fame by any fuch Sale or Difpofition. . ..

Tischanges X LIV. And be it further enadled, That it fhall and may be-lawful for
2o be made. the faid Commiflioners to fet cut, allot, and award any Lands, Tenements,
o Tythes, or Hereditaments within the faid Parith of Winterbourne Monckton,
1n lieu of and in Exchange for any other Lands, ‘Tenéments, "I'ythes, and
Hereditaments within the faid Parifh, or within any adjoining Parifh or

Hamlet, Townthip or Place ; provided that all {uch Exchanges be afcer-

tained, Ipecified and declared in the Award.of the faid Commiflioners, and

be made with the Confent .of the Owner, or Owners, Proprietor or Pros

- prietors for the Time being, feifed of or entitled in-Pofleffion to the Lands,

o ‘ | ~ Tenements,
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~ Tenements, Tythes, or Hereditaments which fhall be fo exchanged or to
, the aCtual Receipt of the Rents, Iffues, and Profits thereof, whether fuch
 “Owner or Owners, Proprietor- or Pmprletorb fhall be a Body or Bodies
Politic or Corporate, or a Body or Bodies Collegiate, Corporation Aggre~
gate or Sole, or a Tenant or Tenants in Fee Simple or for Life, or 'in
TFee Tail General or Special, or by the Courtely of England, or for Years
-determinable on any Life or Lives, or with the Confent of the Guardians,
Truftees, Feoffees for Charitable or other Ufes, or the major Part of
fuch Truftees refpeétively, Hufbands, Committees or Attornies of -or aét-
ing for any fuch Proprietors or Owners as. aforefaid, who at the Time
.of making fuch Exchange or Exchanges fhall be refpe&wely Infants,
Femes Covert, Lunatics, or under any legal Incapacity, or who fhall be
beyond the Seas or otherwife dlfabled to a&t for themfelves, himfelf or
herfelf, fuch Confent to be teftified in Writing under the Common Séal
of the Body Politic, Corporate or" Collegiate, and  under 'the Hands of
the:other Parties conlenting refpeltively ; and all and every fuch E}.chdnge
and Exchanges {o to be-made, fhall -be  good, valid and effetual in’ the
Law, to all Intents and Purpofes whatfoever ; provided- néverthelefs, ‘that
no Exchange fhall be made of any Lands, Tenements Tythes or Here- |
«ditaments, held in nght of any Church, Chapel, or other Eccleﬁafhcal‘, .
Benefice, without the Confent te{hﬁed as  aforefaid of the Patron thereof, . -~ . s
and of the Lord Bithop of the Diocefe in which fuch' Lands, Tenements, '
Tythes, and Heredltaments fo to be ehchanged fhall Tie: or be ﬁtuate. R

XLV Prowded always, and be it furthér ena&ea, 'lhat the Coﬁ's, Expence of
’Charges, and Expences ‘attendingthe making and completing any Ex- L’g’i‘f“g.c?
changes or .Partitions, ‘fhall be pald and borne' by the feveral Per{ons, Zﬂ ha mtf e
- y whom to
Bodies Politic, Corporate or Colleglate, making fuch Ex¢hanges’ or Par- be paid.
titions; in- fuch Manner-and infuch Proportions as the faid Commlﬂioners
fhall order and direct; ‘and the fame fhall ‘and may be recoveted in the
Manner herein-after direlted for the Recavery of the Co[ls of obtammg
and executlng thxs A& SR

XLVI And be it further ena&ed That n cafe any Lands or Grounds Bufhes, &e.

) whercon any .Underwoods,’ Thoms, Hedges, Bulhes or Shrubs, ‘fhall at belonging to
the Time of making fuch Allotmeiits be ftanding, growing or bemg, fhaj] former Pro-
- be allotted to any Perfon or Perlons, other than fuch as was or weré the E;‘iﬁf{i:‘; y
- Proprietor or Proprietors, Owner -or Owners thereof, at and lmmedtatelv carried away
before fuch Allotments were made ;'-then and in fuch Cafe it fhall and within Six-
may be lawful for fuch former Owners and Proprietors refpetively, .at Months;
any feafonable Time or-Times within -the Space of Six Calendar Moriths,
or within any fhorter Space of Time to be appointed by the faid Commxf
fioners. after fuch Allotments fhall be made, to enter upon the Lands and
Grounds upon which fuch Underwoods, Thorns, Hedges, Bufhes and
Shrubs, {hall be ftanding and being, and with Horfes and Carriages to
carry away the fame, .at his, her, or their free Wills and Pleafures. to . -
and for. his, her, or their proper Ufe and Benefit; ‘provided neverthelefs, but not il
that no Underwoods, Thorns, Buthes or Shrubs, or Tree or Trees grow. Allotments
ing within the faid Open and Common Fields, and other Commonable ' fixeds t
J.ands at the Time of pafling this A, fhall be cut down, ftocked up or |
deftroyed, before the faid Commlﬂioners {hall have fixed the {everal Al-
dotments to the feveral Proprietors in purfuance of this A&, unlefs the.

-@wner or Owners thereof Ihall ﬁrft have Licence under the Hands of the T
_ faid

1

L
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{2id Commiffioners fo te do; and incale any Hedges now ftanding-upon
the Premifes, fhall be affigned or appointed by the faid Commiffioners, as
~or for a Boundary or Sub-divifion Fence, for any-Allotmenss to be made
as aforefaid, all Hedges fhall be left uncut for the Benefit of fuch Perfon
~or Perlons to whom {uch new Allotments {hall belong by wirtue of this’
Act, he, fhe, or they making fuch Allowance or Confideration to the
former Owners or Proprietors of fuch Hedges refpectively as the faid Com-
miflioners fhall by any Writing under their Hands in that Behalf order
and appoimnt ; and in-cafe any of the Perfons to whom the Ground fhall
be allotted, whereon fuch Hedge or Hedges fhall ftand, fhall refufe to pay
to the Amount of fuch Valuation, or make fuch other Confideiration as
the faid Commiflioners fhall direét, then the faid Commiflioners fhall and
may, by Warrant under their Hands and Seals direéted to any Perfon or
Perfons whomloever, caufe the fame to be levied by Diftrefls and,Sale of
the Goods and Chattels of the Perfon and Perfons {o neglecting or reful-
ing to pay the fame, rendering. the Overplus. (if any) to the Qwner or
Owners of fuch Goods and Chattels, after deduéting the Coftsand Charges
of taking and making fuch Diftrefs and Sale, S |

Leafesat XLVIL And be it further enacted, That all and every Leafe and Leafes.
Rack Rentto and Agreement and Agreements for any Leafe or Leafes at Rack Rent
evacated-  of all or any, Part of the faid Lands, Grounds, and Premifes hereby in-
tenided to be divided, allotted, and inclofed purfuant to this A&, or of any
. Mefluages, Buildings, Homefteads, Gardens, Orchards, or old inclofed
- . Lands held with the fame, or with ‘any Lands or Grounds which fhall be
.~ . exchanged by virtye of this A&, fhall- become vacated, ceafe; determine
. . and be utterly void, as and from the Twenty-ninth Day of September next
vt oo after” the pafling of- this A& ; and the refpective Leffors. or Owners of -
" the Mefluages, T¢nements, Lands, Grounds, Hereditaments, and Premifes
comprized in, any fuch Leafe or Agreement, fhall pay or receive {fuch Sum,
or make or receive fuch Satisfattion. to, or from their Leflee or Leflees,
Tenant or Tenants refpetively, as the faid Commiflioners fhall in and by
. any Writing under their Hands, or by their Award, afcertain as reafonable
. . to_be paid or received on account thereof, ot d@s-an Equivalent for.or on
;77 decount of -fuch Leafe or-Agreement fo hecoming vacated and void : Pro-
.= vided always, that if there fhall be any fuch Leafs or Agreement for a
v-.- - Leafe of Lands, Part of which fhall lig in the faid Parifh of Winterbourne
" Monckton, and Part in any adjoinipg Maner, Parith, Townfhip. or Place,
... all and every fuch Leafe .or Agreement for a Leafe fhall alfo become va-
- +.... «ated and void ; but where any Lands fhall have been taken in Exchange,
which Linds fhall be under Leafe, and wholly fituate in an adjoining
Mano_ra Parifh or Place, fuch laft-mentioned Leafe fhall not become vacated

O VOl '

T eafes at XLVIII. Provided always, and be it further enaGed, That no.Leafe or
Rack Rent  Agreemeint for a Leale at Rack Rent fhall fo ceafe, determine or be void,
not to be va- ip any Cafe where the Leflee or Tenant, Leflees or ‘Tenants, fhall by a Notice
F.Iféﬁgﬁfmm in Wriung under his, her, or their Hand or Hands, to be given to the
fents to pay 1aid Commiffioners at any Meeting to be held in purfuance of this or the
advanced ~ faid recited A&, previous to the marking or ftaking out- of the Allot-
EES;E? ®¢ ments in the faid Open and Common Fields, and Commenable: Eands,
Commillon. that fuch Leflee or Yenant, Leflees or Tenants, will accept: the Allotment
€75, ~ or Allotments then made.or to, be made, for, ox in lieu-or in refpedt of the

S Common
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Common’ Fields, Lands and Common Rights comprized in' fuch Leafe
or Agreement, for and durmg the Continuance thereof, at'fuch advanced
Rent as the faid Commuflioners fhall by any. Wiriting under their Hands

or by their Award alcertain and direét to be fair and reafonable for fuch-

Allotment or ‘Allotments, - and for the Mefluages; . Buildings, Homeéfteads,

* Gardens, Orchards, and old inclofed Lands' comprized or included in

fuch Leafe or Agreement, or in any Cafe where the Leflor or Owner fhall
by a 'like Notice in Writing under his, her or their Hand or Hands, to
 be given to the faid Commiffionérs at any fuch Meeting, fignify and de:
-~ clare that fuch Leflor 6r Owner will be fatisfied and willing to accept fuch
advancéed Rert, to be afcertained and diretted in Manner aforefaid, for
fuch Allotment or Allotments and Mefluiges, Buildings, Homefteads,

Gardens, Orchards and old inclofed Lands comprized or included in fuch

Leale or Agreement.

XLIX. And be it further enafted and declared, That nothing in this
A& contained fhall extend to revoke, make void, annul or alter any Set-
tlement, Deed or Will, or to prejudice any Perfon having any Right or
Claim of Dower,! Jointure, Annuity, Rent Charge, Debt or Incumbrance

. whatloever, in, out of, upon or affelting any of the Lands, Tenements

and Hereditaments hereby direted to be divided and allotted, or which
fhall be exchanged or afligned in Compenfation for any other Eltate or
Right in purfuance of this A& refpetively ; but as well the Lands allotted
as the Tenements or other Hereditaments which {hall be afligned in Ex:
change or in Compenfation for any other Eftate or Right, fhall, imme-
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diately atter fuch Allotment, Exchange or Aflignment fhall be made, be .

vefted, remain- and enure ; and the {everal Perfons to whom the. fame
fhall be allotted, afligned or given in- Exchange as aforefaid, fhall thence-
forth ftand forth and be feifed and . pofleffed thereof refpettively, to,
tor, and upon:fuch and. the fame Ufes, Iftates, Intents, Trufts and

Purpofes refpetively, and .{ubje¢t and liable to fuch and the fame

Wills, Settlements, Limitations and Remainders, Conditions, Charges
and Incimbrances, as the feveral Lands, Tenements and Hereditaments,

in refpeét whereof fuch -Allotments, Affignments and Exchanges fhall

have been made, fhould or would have ftood feverally limited, fettled,
vefted, of fubject or liable to, or been held by, in cale the fame had
not been allotted, afligned or exchanged, and this A& had not been
made, fave and except fuch Rents and Services as fhall have been
compenfated for and extinguithed, and fuch Leafes and Tenancies at
Rack Rent as fhall become yoid by virtue of this A&, I

L. And be it further enated, That the Proprietors whofe Allotrhents
~on the faid Divifion fhall have been tilled, ploughed, fown, folded -or
manured by any former Proprietor .or Occupier thereof, fhall pay unto
the Perfon or Perfons relpectivély who fhall have tilled,. ploughed, fown,
folded or manured the fame, or any PPart thereof, his, her or their Exe-
cutors or Adminiftrators, fuch Sum and Sums and at fuch Time and
Times as the . faid Commiflioners fhall think reafonable, and fhall by
Writing under thetr Hands afcertain.and direét ; and if by reafon of the
.Management of any.former Occupier of the preceding Crop or Crops, or
by .any other Means, it fhall happen that the Allotment or Allotments to
any Proprietor fhall not contain a due and reafonable Proportion. of Land
.-in a proper {tate for Wheat .or other Tythe Crop, or if any.fuch Allot-

{Loc. & Per.] 36 D -

Regulating
and directing
the Courle df
Hufbandr}"-

ment -




3234 . 53°GEORGII IIL Cap.178.

ment or. Allotments fhall in the Judgment of the faid Commiffioners be,
from any Caufe, in a worfe Condition to be occupied than the Average of
the Land allotted by, virtue hereof, then the Perfon or Perfons to whom -
-any fuch Allotment or Allotments fhall be made, thall receive fuch Com-
penfation and Satisfaction from any other of the Proprictors,: or from the
former Occupier, as the faid Commiflioners fhall detérmine and adjudge
to be juft and equitable ; and in cafe any of the Sums which fhall by the
faid Commiflioners be direfted. to be paid as aforefaid, fhall not be paid
to the Perfon or Perfons and at the Iime or Times to be appointed by
the faid Commiflioners for Payment thereof, it fhall'be lawful for them,
. and they are hereby required to levy the fame in like Manner as the Ex-
pences of paffing this A& and carrying the fame into Execution are directed
Lo be raifed and levied. e | | R

No Cattleto  LI. Provided always, and be it further enalted, That no Cattle, Sheep .
}’e IlwiEt in tfhe or Lambs fhall be kept in any of the Allotments to be made by. virtue of
Socen Veours this A& (whereon any new Fence fhall be raifed),. during the Space of

"~ Seven Years next after the Execution of the faid Award, unlefs the Per-
{fon keeping the fame fhall firft; at his, her or their own Expence, make
and mamtain a {ufiicient Fence to guard and proteft the young Fences
belonging or adjoining to fuch Allotments refpettively, from being hurt
or damaged by fuch Cattle, Sheep or Lambs, whether fuch young Fences
be made or fet up by the Owner or Occupier of fuch Allotments as afore-
{aid, or by the Owner or Occupier of the Allotment or Allotments ad-
joining thereto ; and in cafe any Perfon fhall turn in or keep any Cattle,
Sheep or Lambs . in any fuch Allotment, without raifing or keeping up
fuch Fences as aforefaid, it fhall be lawful for the Owner or Gwners of
any adjoining Allotment or Alletments, to enter into fuch Allotment or
Allotments, when, where and as often as fuch Cattle, Sheep or Lambs
{hall be fo turned -in or kept, and from Time to Time to take, drive
away -and impound the fame, as Damage feazant. '

Money ad- LII. And be it further enafted, That the Money that fhall be ad-
. vanced to be  yanced by any Perfon or Perfons for the Purpofe of ‘defraying the Ex-
’ﬁgzﬁﬁmth pences of -applying for and obtaining this A&, or which, after the
| pafling of this A, fhall be advanced or lent to or be paid by the
Direction. of the faid Commiffioners for carrying the fame into Exe-
cution, thall be repaid with lawful Intereft to the Perfon or Perfons.
lending, advancing or paying the fame, out of the firft Money to be
raifed for defraying the Expences of obtaining and executing this Act.

" Paying the LIII. And be it further enated, That the Colts and Charges of and
Expences of incident to and atténding the obtaining and pafling of this A&, of furvey-
this Act. - ing. ‘admeafuring, planning, dividing and allotting the Lands and Grounds
' hereby diretted to be divided and inclofed and exonerated from Tythes,
and of making the public Roads to be fet out, and of preparing and en-
rolling the Award of the faid Commiflioners, and all the Charges and
Expences of the faid Commiffioners, and of the feveral Perfons to be em-
ployed by them either before or after the Execution of the faid Award, in,
about or concerning the Execution of this or the faid recited A&, fhall be
borne and defrayed by all the Proprietors and Owners ot or Perfons having
Rights or Interefts in the Lands or Grounds hereby direted to be di--

vided, allotted, and inclofed, and exonerated from Tythes (except the -
“ | {aid
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faid Impropriators and Vicar of the faid Vicarage of Winterbourne Monckton,
and: his-Succeflors, Vicars of the faid Vicarage for the Time being),  in
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{uch Proportions, and fhall be paid to fuch Perfon or Perfons, and at fuch

Time or Times either before or after the Execution of the faid Award, as
fhall be - fettled, adjufted, determined and .directed by the faid Commif-
fioners, by any Writing under their Hands j.and in cafe any Perfon or
Perfons fhall refufe or neglet to pay his, her, or their Share or Propor-
tions of fuch Charges and Expences within the Time limited by the faid
Commiffioners, then and in fuch Cafe the fame fhall and may be levied

and recovered in: fuch and-the fame Manner as is provided "or. méntioned

by: the faid recited -Aét. -- = "

- LIV. And be it further enated; That Once at leaft in" each-and every
Year during the Execution of .this, A& (fuch Year to be computed from
the Day. of ‘the pafling thereof).the {aid Commiflioners fhall and they are
- .hereby required to make a true and juft Statement or Account of all the
.Sums. of Money. by them received and -expended, or due to them for. their
Lrouble and Expences, in the Execution’ of this and the faid recited At ;
and fuch Statement or Account when{o made, together with the Vouchers
relating thereto, fhall be by them laid before One or more of His Ma-
jelty’s Juftices of thePeace for the faid County of Wifts, not interefted in
the faid intended Divifion, Allotment and Inclofure, to be by him or them
examined and balanced ; and fuch Balance fhall by fuch Juftice or-Juftices
be {tated in the Book of Accounts to be kept in the Office of the Clerk to
the faid Commififioners ; and no Charge or Item in fuch ‘Accounts fhall be
binding on the Paities concerned; or valid in Law, unlefs the fame fhall
have been duly allowed by fuch. Juftice or Juftices. =~ .« .

.- LY. And be it, further enacted, That  the Award to be made by the
- faid Commiflioners according to the Diretions of the faid recited A&,
fhall be made and executed within the Space of Three Years from the
pafling of this A& ; and fhall, after the fame fhall have been enrolled in

Commiflion-
ers to ac-
count.

Award,

Manner direlted by the faid recited A&t, be depofited and kept iu the

Church of Winterbourne Monckton aforefaid.

LVI. And be 1t further enalted, That if any Perfon or Perfons fhall
- think himfelf, herfelf or themfelves aggrieved by any Thing done by or
under the Authority of the faid Commiffioners in purfuance of this or the
faid recited A& (other than and except fuch Claims, Marters and Things
as herein-before or by the faid recited A& direfted or authorized to be
alcertained, fettled, tried or determined by the Verdi& of a Jury; or
where, by any of the Provifions of the faid recited A& or of this Aé& the
Determinations, Acts, or Proceedings of the faid Commiflioners are direted
to be final and conclufive); then and in every {uch Cafe, he, fhe or they
‘may appeal to any General Quarter Seflions of the Peace which fhall be
holden for the County in which the Caufe of Complaint fhall have arifen,

'Appeal.

within Four Calendar Months next after the Caufe of Complaint thall have -

arifen, giving Thirty Days Notice of fuch Appeal and of the Matters
thereot to the faid Commiflioners, and to the Parties interefted therein ;
and the Juftices in their faid General Quarter Seflions are hereby required
to hear and determine the Matter of fuch Appeal, and to make fuch Order
therein, and to award fuch Cofts, as to them in their Difcretion fhall feem
rcafonable, and by their Warrant or Order to levy the Cofts which fhall

3 . . be
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be fo awarded by Diftrefs and Sale of the Goods and Chattels of the Party
or Parties liable to pay the fame, rendering the Overplus, if any; to the

Owner or Owners of fuch Goods and Chattels, after dedutting the reafon-

able Charges of fuch Diftrefs and Sale, which Determination of the faid
Juftices fhall be inal and conclufive to all Parties concerned, and fhall
not be removed or removable by Certiorari, or any other Writ or by Pro-
cels whatfoever into any of His Majefty’s Courts of Record at Weftmin/ter
or ellewhere. ..

LVIL. Saving always to the King’s moft Excellent Majefty, His Heirs:
and Succeflors, and to the faid Edward William Leyborne Popham, Lord
of the faid Manor of Winterbourne Monckton, and all and every other Per-
{fon and Perfons, Bodies Politic and Corporate, his, her, or their Heirs,
Succeflors, Executors, Adminiftrators and Afligns, (other than and ex- |
cept the reipetive Perfons to whom any Allotment or Allotments of
Land, or other Compeniation fhall be made by virtue of this A&, in re-

{pedt of the Intereft or Property for which fuch Allotment or Compenfa-

tion fhall be made, and except fuch other Rights and Interefts as the In-
tents and Purpofes of the Inclofure hereby authorized fhall abfolutely re-
quire to be barred, extinguifhed, or deftroyed by this Act) all fuch Ef-
tates, Rights and Intereﬁs, as they, every or any of them had or enjoyed
of, in, to, orin refpect of the Lands and Grounds hereby directed to be
divided and inclofed, before the pafling of this A&, or could or might
have had or enjoyed, 1f this At had notbeen pafled.

- LVIII. And be it further enafted, That this At fhall be prmted by the
{everal Printers to the King’s moft Excellent Majefty, duly authorized to
prmt the Statutes of the United Kingdom ; and a C0py thereof {o printed

by any of them, fhall be admltted as Evidence thereof by all Judges, Jui-

. - tiCesS, and others.

p—

LONDON Pririted by Grorce Eyre and- ANDREW STRAHAN,

Prmters to the King’s moft Excellent Majefty. 1813,




