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. Cap.s6. -
An A& for-' inclofing :Lands in :Eccﬁizyfcbelf,_ i the
County of Southampton...  [15th April 1813.]

Y HEREAS there are in the Tything of Eechinfwell otherwife
Ttching fwell, within the Parith of Kingsclere in the County ef
: “Southampton, certain Openand Common Fields, Common Paf-
tures, Common Down and other Commonable Lands and Grounds, con-
taining by Eftimation Five bundred Acres, or thereabouts : And ‘whereas
the Right Honourable Henry George Earl of Carnarven is Lord of the
Manor of Ecchinfwell .otherwile Itchingfwell aforefaid : And whereas Siv
Robert Kingsmill Baronet, and divers other-Perlons, are Owners or Pro-
prietors of the faid Lands and Grounds; and. are entitled to Common of -
Pafture for their Cattle in and over the faid Open and Common Fields,
Common . Paftures, Common Down and other Commonable Lands and
Grounds, or fome Part or Parts thereof refpeftively: And whereas an
At was paﬁed in the Forty-firft Year of the Reign of His prefent Majefty,
intituled An A& for confolidating in One A certain Provifions ufually in-
Jorted in AcEs of Inclofure and for facilitating the Mode of proving the feveral
Falls ufually required on the paffing of Juch Aéls : And whereas the Lands
of the refpeétive Proprietors in the faid Open and Common Fields lie inter-
mixed, and difperfed id’{mall Parcels, and in their prefent State are
~ inconveniently fituated for the Cultivation and Management thereof ; but

if the faid Open and Common Fields, together with the faid Common
o [Loce & Per) . 11 G ' | Paftures,.

1‘ .
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Paftures, Common Down and other Commonable Lands and Grounds,
were divided and inclofed, and {pecific Parts and Shares thereof allotted
to and among the faid Proprietors and the other Perfons interefted therein
n Severalty,g n ) liew of and I 'Prbportion tO th_ei“r L:;;,n(;]s=r Rights of
Common, and other Interefts: therein refpeCtively, the fame might be
greatly improved, and made more bereficial to the Perfons interefted
therein ; but fuch Divifiotyy Allotment” and Inclofure cannot be effec-
tually. éftablifhed’ without thé Aid and Authority of Parliament; may it

therefdre -pleafe Your Majefty that it mdy be ena&ted ; and be it enaéted
by the King’s moft Excellent Majefty, by and with the Advice and Con-
fent of the Lords Spiritual and Temporal, and Commons, in this prefent

Parliament affembled, and by the Authority of the fame, That George:
Barnes of Andover, in the County of Southampton, Gentleman, fhall be
and he is hereby appointed Commiffioner, for dividing, allotting and' in-
clofing the faid Opén” and Coniriori Fields, Commorn Paftures, Common:
Down and other Commonable Lands and Grounds within the faid Tything
of Ecchinfwell otherwife Iichingfwell, and for carrying this A&t and the

faud recited At into Execution, under and {ubjelt to fuch of the Regu-

lations, Diretionis, ReftriGtions and Provifions coritained in the faid re-
cited AL, as ar¢ not alteréd; varied or controlled by or repugnant to
any of the Powers and Provifions contained in this Aét.

' 11, And be it further ena&ed;_ That in cafe the faid Commiffioner fhall

die, tefule fo a&t, or become incapable of ading, before the Powers and
Authorities hereby vefted in him fhall be fully executed and performed,
it fhall and may be lawful to and for the major Part in Value (to be
alcertained by the Land Tax Aflefiment), of the Proprietors interefted in
the faid Inclofure, at a Meetittg fo Be held for that Purpofe, of which
Meeting Ten Days Notice in Writing' fhall be given (under the Hands
of 'any Two' or more of:the faid Proprietors), by afhixing {uch- Notice
on the outer Dobr of the Chapel of Ecchinfwell otherwile ltchingfuwell

~ hforefdid; ahd alfo by, Advertifement -in Ofie of the County Newfpapers,

Notice of
Mttendance.

L

if any fuch fhall be then publithed, and if not, then in any of the ad-

joiminig County Netwfpapers, within Foritiy Days next after the Death,,

Retufdl or Incapacity of the faid Commiflioner fhdll happen, under their
Hands; to appoint fome other Perfon (not interefted in the faid Inclofure)
to be a Commiffioner in the room of the Commifliéner herein named
who fhiall fo die, refufe, or become ircapacitited as aforefaid, ahd fo in
tale any fiiture Vacancy fthdll happen in the Manner aforefaid, fuch Vs

- tancy fhall Be filled up in' like Manner from Time to Timé as often

#5 there fhall be Occafion; and every Perfoit who {hall be appointed a
Commiffioner in purfuance of this A¢t fhall (after taking the Qath prefcribed

- by the f5ld récited A&) have the fame Powers and Authérity in all Refpeéts

as if He had beex originally appoirited a Commiffioner in and by virtue of this
A3 and 9ll Adts aiid Procetdings of fuch Commiffiorier {6 appointed fhalk
be as valid and effeCtinal as if donie by the Commiffioner her¢in named,

- NI, And be it further ena&ted; That the faid Commiffioner fhall and
he is hereby required to caufe public Notice to be given upon fome Sunday
Iminediately aftér Divine Worfhip, in the Chapel of Ecchinfawefl otherwife
{ichingfwell; or by Writing to be affixed on the principal outer Door .of
the faid Chapel, and dlfo by Advertifement to be inferted in One of the
County Newfpapers, ifi cafe fuch Newlpaper fhall .be then publifhed, I?f‘ |
. | | ,. i the.
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the Time: and Place of his Firft and every fubfequent Attendance for the
Execution of this' A&, at lealt Ten Days before every fuch Attendance
fhall be had;, ( Attendances: by Adjournment only. excepted}) and the faid
Commiflioner- thall and may adjourn fuch ‘Attendance from Time to Time
as' he fhall {ee @ccaﬁon for the further Execution of this and.-the faid
recited Aty and in cafe the faid Commiffioner fhall not be prefent at
fuch Tlme, and at the Place appointed for fuch Attendance, then. it
fhall be lawful for the Perfon who fhall a& as Clégk to. the faid Com-
miffioner to' adjourn the fame to any future Day, not exceeding TFwenty-
one Days from the Day of Adjaurnment . Provided always; that all Atten-
dances of the faid Commiffioner fhall fhall be held at the Swan Inn in
Kingsclere, or within Eight Miles of the Boundary of the faid Tythmg

of E cc/mg/'well ethermfe Ifcbmgfwell -

IV, And be it further enaéted, ’Fhatz all other Notices neceflary to be Other.No. .
made and given by- the faid Commlﬂiener fhall be fo. made and given by EFES_hﬂws ta
Advertifement to be-inferted in the Rmdmg Menrcury, ‘orn cale’ the fame - gien.
fhall not be at that Time printed, then in fome. other Newfpaper generally
cu'culatmg i the County OF Sauﬁ/ﬁamptm.

V. And be it further ena&ed That if any lepu;te or mﬁemnce ﬂaall Commiffion-

arife between any of the Parties mjzeveﬁed oriclaiming to. be interefted in the eﬁi}ouie;:}e'

~ Lands and Grounds hereby intended to be divided, allotted and inclofed, F
or ‘any Part thereof, touching er concerning the refpeétive Rights and

- Interefts which they orany of them fhall have or claim to have therein,

or touching or concerning any Common Rights or Interefts which they.

iay have or claim’in, upon or over the fame, or touching or concerning

any other Matter or Thing relating to the faid Divifion and Inclofure, it

fhall be lawful for the faid Commiffioner, and he is hereby aunthorized;

to examine imnto, hear, and determine the fame, and his Determination

therein fhall be- binding and conclufive, fave and except as. herem-after
mentiohed. -

VI. Provided always, and be it further ematted, That noﬁhmg in th1s} Commiflioner
A& contained thall extend to authorize or enable the faid Commiflioner ;ﬁ;:%?;ﬁr-
to determine the Title to any Mefluages, Lands, Tenements or Heredi- ner moleft g
taments whatfoever, -nor to determine any Right between any Parties con, Pefleffion.
trary to the Pofleflion of any of fuch Parties, (except in Cafes of Encroach-
ments), but in cafe the fald Commiffioner fhall be of opinlon againft the:

- nght of the Perfon or Perfons fo in Pofleflion, he fhall forbear. to make: .
any Determination thereupon until the Poffeffion fhall have heen given up. - ;.-
by fuch Perfon or Perfons, or recovered from f{uch Perfon or Perfons b}t T

Eje&tment, or other due Courfe of Law., T L,

 VII. And be it further ena&ed That in cafe the faid Commliﬁoner Afefs Coft
fhall upon the Hearing and Determination of any Claim or Claims; Objec-
- tion or Objetions, to be delivered to him in purfuance of this A&, or the
faid recited A&, fee Caule to award any Cofts, it fhall be lawful for the'
faid Commifﬁoner and he 1s hereby empowered, upon Application made
to him for that Purpolfe, to fettle, aflels and award fuch Cofts and: Charges
as he fhall think reafonable, to be paid to the Party or Parties in whofe

- Favour any {fuch Determination fhall be made, by the Perfon or Perfons:
g | - whole
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‘whofe Claim’or Clalms, Objection or Objettions, fhall be thereby difallowed
.or over-ruled ;- and in cafe the Perfon or Perfons who fhall be liable to pay
fuch-Cofts and Charges fhall neglet orrefufe to pay the fame on Demand,
thenand in fuch Cafe it {hall be lawful for the faid Commiffioner and he is.
_hereby authorized and required, -by Warrant under his Hand direfted to -
any Perfon whom{foever, to caufe the fame to be levied by Diftrefs and Sale.
of the Goods and Chattels of the Perfon or Perfons fonegle@ing or refufing
to pay the famey reridering the Overplus (if any) on Demand, to the Perfon.
er Perfons whole Goods and Chattels fhall have been fo dxftrmned and fold,,

~ .after dedu&mg the ExPences of fuch Diftrefs and Sale.

_ ﬁl:flfs"f .. _ VIHL Prowded always, and be it ena&cd That in cafe any Perfon or
" their nghg'g’ Perfons interefted in the faid Divifion and Inclofure {hall be dlifatlsﬁed with.
by an Ifive -the Determination of the faid Commiffioner touching or _concerning: any
at Law. - - Rights or Interefts which they may have or claim to have in, upon or over

~ the fame, or touching or concerning any other Matter or Thing relating, .

to the faid Divifion -and Inclofure, it fhall be lawful for the Perfon or Per-
fons fo diffatisfied to proceed to a Trial at Law of the Matter {fo determined.
by the faid Commiffioner, at the then next or at the following Aflizes to be.
~ holden forthe faid County of Southampton, and for that Purpofe the Perfon
or Perfons who fhall be diffatisfied with 'the Determination of the faid Com.
miflioner fhall caufe an A&ion to be brought, upon afeigned Iffue, agalnﬂ'.,
the Perfon.or Perfons in whofe Favour fuch Determination fhall have been,
made within Three Calendar Months next after fuch Determination of the
faid Commiflioner, and the Defendant or Defendants in fuch A&ion’ or
Adtions fhall, and he, the or they isand are hereby required to name an’
Attorney or Attornies, ‘who fhall appear .thereto, or file' common Bail,
and accept One or more Iffue or Iflues, whereby fuch Claim or Claims,
and the Right or Rights thereby infifted on,” may be tried and determined,,
fuch Ifue or Iffues to be fettled by the proper Officer of the Courtin whlch; |
fuch A&ion or A&ions fhall be commenced, in cafe the Parties thall differ.
about the {ame, and the Verdi& or Verdi@s which fhall be given in fuch
~A&tion or Adtions fhall be final, binding and conclufive, upon all and
- every Perfon and Perfons whomfoever, unlefs the Court wherein fuch
~ AQion or Altions fhall be brought fhall fet afide fuch Verdiét or Ver.
- difts,-and order a new Trial to be had thereon, which 1t fhall be lawful
- for the Court to do as 1s ufual in-other Cafes ; and that after fuch Verdict,
or Verdi&s fhall be obtained, and not fet afide by the Court, the faid.
Commifhoner fhall and he 15 hereby required to act in Conformity thereto,,

" Petermips. - and to allow or difallow the Claim or Claims thereby determined according
tionsnot  to the Event of fuch Trial or Trials : Provided always, that the Determi~
objeted to, pation of the faid Commiffioner touching fuch Claim or Claims to fuch.
to bedinal. * o ommon Riglits, or other Rights or Interefts in, over or upon the faid

‘Lands and Grounds hereby direfted to be divided, allotted and inclofed, or*

- " ".any Part thereof, which fhall;niot be objefted to, or being objected to, the
Party or. Parties ob]eétmg not’ caufing fuch Acion at Law to be broughs
and proceeded 1n - as aforefaid, fhall be binding and conclufive, on all-
Parties; and that if any of the Parties in any A&ion to be brought in

* purfuance of this A¢ fhall die pending the fame, fuch A&ion fhall not abate . -

by Reafon thereof, but fhall: be procecded in as. if ro fuch Event had,
happened . _ - -

| IX.T* Provided
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IX Provided alfo, and be it ena&ed, That if any Perfon or Perfons 1f Part:es die
in whofe Favour fuch Determindtion as aforefaid (hall have beéen made, before. Ac.
and againft whom any fuch Adlion or A&ions might have been brought ::;2 :f“:flé”

Coif hvmg) fhall die before any fuch Afion or Actions fhall have been fame fhall

- brought, and before the Expirationr of the Time herein-before limited not ftop by

for bringing fuch Action or Acttions, it fhall be lawful .for the Perfon or ’i.af"n there-

Perfons, Bodies Politic or Corporate, who might have brought fuch °

Ation or Aflions againft the Perfon or Perfons f{o dying, to bring the

-famne within the Time fo limited as aforefaid againft fuch Perfon or Perfons

as if aCtually living, and to ferve the Clerk of the faid Commiffioner with

Procefs for commencing fuch Aétion or Actions, in the fame Manner

‘as the Party or Parties might have been ferved therewith if living ;

and it fhall thereupon be incumbent upon the Heir or Heirs, or other

 Perfon or Perfons who fhall claim the Benefit of fuch Determination

as aforefaid, to appear and defend fuch Action or Actions in . the

Name or Names of the Perfon or Perfons {o dead, and Proceedings

fhall be had therein in the fame Manner as if fuch Perfon or Per-

fons had been altuvally living; and the Rights of all Parties - fhail

be equally bound and concluded by the Event of fuch Afion or
-Adtions. -

- X, And be 1t further enacted, That 1if any of the Parties or Perfons Deaths of
interefted in the faid intended Divifion and Inclofure fhall happen to die FParties not
before the making of the Allotmtnts, or the Execution of the {aid Award, EXEZTE::; of
“the Powers and Authoritles in this and the faid recited A& fhall not be this AQ.
determined or fufpended, but the Share or Shares of the Perfon fo dying
- thall be allotted to the Perfon or Perfons who fhall at the Time of makmg
‘the Allotments appear to the fatd Commiflioner to be in the Poflefhion of
or entitled to the fame, which Perfon or Perfons fhall be liable to the
Charges, Expences and other Conditions of this and the faid recited Act;
-and the faid Commiflioner fhall and may proceed to execute the Powers
‘and Authorities given him by this and the faid recited A& in fuch

‘Manner as he might have done in cale fuch Party or Partles Perfon.
- Or Pcrfons had been living. *

XI And be it further ena&ed, That a true, exaét and particular Sur- Valuation
vey and Admealurement, Plan and Valuation of the Lands and Grounds and Survey
by. this. Act direéted to be divided, allotted and inclofed, and of fuch of the *° be made.
Mefluages, Cottages, Orchards, &ardens, Homeﬂeads, ancient mnclofed
Lands and Grounds within the faid 'Yything of Ecchinfwell otherwife
Itchingswel], as in the Judgment of the faid Commiflioners fhall be proper
and neceflary to be furveyed and valued, fhall on or befcre the Fenth
Day of Oftcber next after the pafling of this Act (or as foon after as
conveniently may be) be made by the faid Commufiioner, or fuch other
Perfon or Perfons as he fhall appoint, in Manner direfted by the
‘faid recited ACt; provided that nothing herem or in the faid recited, A&t
* contained fhail obhge or compel or be conftrued to oblige -or compel - any
Survey, Admeafurement, Plan and Valuatidn to be made of any other
* Lands and Grounds than of the Lands and Grounds mtended to be dmded

allotted and mclofed by virtue of thlS Act.
I

- [Low® Per] Ty T XIL And
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XII. And beit further enaéted, That the faid Commiflioner fhall and he
is hereby empowered to diret, orderﬁ and award all Streams of Water,

~ Springs and Watercourfes in. the {aid Open and Commen Fields, Cominon

Paftures, and other Commonable Lands and Grounds hereby mtended to-
be dmded allotted and -inclofed, to be -carried -and conveyed in fuch
Courfes, and through fuch of .the Lands and Grounds hereby dire&ted to

- be divided and allotted, as he in his Difcretion fhall think proper for the

Allotments
for Gravel
FPits.

Aﬂntment- to .
the Lord of
_ the Manor,

Purpofes aforefaid ; pmwded that fuch Streams of Water, Springs and

_\Vatercourfes, be. not diverted or turned . without the Conﬁ.nt in- Write

ing of the Perfon or Perfons interefted in. fach Streams of Woater,

.Sprmfrs, and Watercourfes, and of the Owners of thé Lands or

Premlfes from which fuch Streams. or Watcrcourfes are mtended to-

;be turned

X1IT. And be 1t fufther ena&ed 'That'thle faid Commlﬁloner fhall and:

" he is hereby authorized and required. to fet out, allot, and award fuch
Plot or Plots of Lands and Grounds hereby dlre&ed to be divided, allotted’

and inclofed, as he fhall think neceﬂ'ary, (not exceeding in the ‘whole Two

Acres) as and for public Pits for getting Gravel, Chalk or Rubble, with

convenient Roads to and from the fame, fuch PltS to be ufed for the Pur~
pofe of getting Materials for the Repalr% of the publlc and private Roads.
within the faid Tything, all which faid public Pits: or the Value thereof,.
as alfo the Value of the Land or Ground to be fet out and allotted for
public and private Roads thraugh and over the mew Allotments, fhall
be taken from and out of the Value of the lands and Grounds hereby
direéted to be divided and allotted, betfore any of-the new Allotments are
made to any of the Perfons entttled thereto, in proportion to the Rights

and Iqterefts of the Proprietors of the faid Lands and Gmunds and othef
Perfons interefted therein refpettively, '

X1V. And be it further ena&ed That the faid Commiffioner fhall and
he is hereby required to fet out “and allot, unto and for ‘the faid Henry
George Earl of Carnarvon, as Lord of the Manor of Ecshinswell otherwife

Itchingswell aforefaid, fo' much and fuch Part of the Common Down and
Walfte Lands, hereby direted to be divided, allotted and inclofed, as fhall

-~ 1n his Judgment be equal in Value to One ‘Fifteenth Part of the whole of

Allot mélnt for
bale to defra’y
Expenceq.

the faid Common Down and Wafte Lands, for and in lieu of and as a full
Recompence and Satisfation for his Right of the Soil of the faid Commc)n.

Downand Wafte Lands.

XV. And be it further enalted, That the faid Commifioner fhall fet
out allot and award the Reﬁdue of the faid Common Down, or fuch

| Part or Parts thereof as he fhall think proper, for the Purpofe of felling
“the fame, and when the fame fhall be fold the faid Commiffioner fhall

apply the Monies arifing from the Sale thereof towards defraying the

Charges and Expences attending the obtaining and pafhing of this A&,
and of carrying the fame into Execution, and fhall expofe the faid Allot-

.ment or Allotments to Sale by pubhc Audtion, after giving Fourteen

Days Notice of the Time appointed for fuch Sale, in fuch Manner as in the

faid recited A& is directed with refpeét to the Sale of Land ; provided alfo,

that in cafe any Owner or Owners, Proprietor or Propnetors, of the Lands
, - T | h . hereby
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héfeby intendéd to be divided allotted-arid inclofed, fhall -be miﬁdéﬂf afid Ifany Owner
defirous to have a feparate Allotment of - the fiid Commen Down fet out ° Pifopmtor |
to or for him, her, or them, and fhall be willing ‘to pay and- conttibute i prooo £
his, Her or their Share and Proportion, or refpéétive Shares and Proportions, of the Ex-
in refpect of fuch Allotment, of the Cofts, Charges-and- Expehcés of the¢ pences of
Divifion and Inclofure hereby direted to be made, and of fiich his Mind ;}E‘E éﬁdﬂurﬂ:

| : . 2 . e ‘ . T s ohare of

and Defire thall give Notice in Writing to the faid Commiflioner on or 1. Common -
before thé Tenth Day of November next after the paffing of‘this Adt, then Down not te
the faid Commiflioner fhall' fet out and allot to fuch- Owner or Owners, Pro- be fold,
prietor or Proprietors refpeétively, fuch Plot or Parcel, Plots or Parcels of
the fa\d Common Down as in the Judgment of the faid Commuilioner he,
fhe or they fhall .be;entitled to; and after Payment of the faid ‘Share and
- Proportion of the faid Cofts, Charges and Expences as aforefaid,. by the
faid Owner or Owners, Proprietor or Proprietors refpellively, the fame

Plot or Parcel, Plots or Parcels of the {aid Common Down, fhall be held
and enjoyed by him, ber or them, for his, her, and their exclufive Ufe,
and fuch Plot or Parcel, Plots ,or Parcels, of the faid Common .
Down fhall not be féld~ by 'the faid Ceommiflioner with- the Refidue
- of the faid Common Down: in purfuance of the Power heéremn-be-~
fore given, any Thing 1n '—'{t:hims,ﬁA&* contained to the contrary not-
with{tanding, . o S "

X VI. And be it further enalted, That in cafe any Surplus of theMoney AfP_‘P]iC&tf'ﬂn-

to arife 'by Sale of Land as herein-before mentioned, fhall- remain after iﬁ:;? lug
Payment of fuch Expences as aforefaid, -fuch Surplus fhall.be paid to the '
Perfon or Perfons entitled thereto : if feifed in Fee Simpleof the Eftates in .
refpect whereof they fhall be entitled to any Allotmeént, of or Intereft in the
faid Common Down and Wafte Lands ; or otherwife fuch Surplus fhall be
paid into the Bank of England in the Manner direted by the faid recited
A& with refpett-to. Money, to.-be paid for the Purchafe or Exchange of
Lands,, Tenements or Hereditaments, or of any Timber or Wood "grow-
ing thereon, and which Meongy ought to-be laid out in the Purchafe
of other Lands, Tenements or Hereditaments to be fettled to the.
fame Ulfes. P - | '

XVII. And be it further enacted, That in cale it fhall appear to the Powertoallot
faid Commiffioner that any Part of the Commons or Wafte Lands afore and let out
faid confifteth of Wood,. and produceth but little Herbage for Cattle, and the Woads,
that fuch Wood belongeth to the faid Henry George Earl of Carnarven, -as
Lord of the Manor of Ecchinswell otherwile Itchingswell atorefaid, it thall
and may be lawful for the faid Commiffioner and he is hereby required to
fet out, diré&, and make the Boundary of the faid Wood, and allot
the fame to the {aid Lord of the Manor ; and the {aid Commiflioner {hall
afcertain the Value of the Right to the Herbage and Feeding thereon, and
fhall deduét fo much Land from the Allotment to be made to the faid Lord
of the Manor for the Soil, or from any other of his Allotments, as fhall
inthe Judgment of the faid Commiflioner be of equal Value with the faid

N '

Herbage and Feeding. | A
XVIIL. And be it further enafed, That the faid Commiffioner fhall and .-"I‘he‘Rgﬁdue
he is hereby reqiiired, -after making the feveral and refpective Allotment$ ,‘:f ‘tjhe ﬁ;":‘:ds
herein-before direted, to fet out, allot and divide all theRefidue of the % =™
I | ~ A faid
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- faid Open'and Common Fields,” Common. Paftures, Common Down- and

other Commonable Lands and Grounds by this A& directed to be divided,
allotted and inclofed,. unto and among the leveral Owners and Proprletors
of or Perfons mterefted in the fame, In Pmportlon to their {everal and re.

fpetive Lands, Rights of Common, and other nghts, IPmperty and Shares

therein ref] pe&wely

XIX And be it further ena&ed ’1hat convenient Gaps and Opemng& _
fhall be left in {uch Fences and. Inelofures as {hall be made in puffuance

of this At for the Space of Twelve Calendar Months after fuch Fences

and Inclofures fhall be made, for the Paflage of Cattle, Carts and Carriages

through the famé, unlefs the feveral Parues interefted therein-fhall agree
to have. the fdme made up fooner.

XX And be it further enacted, That. it fhall be lawful for the fald*
Commuiflioner to fet out, allot ancl ‘award any Lands, Tenements or Heres
ditaments within the faid Parifh of Kingsclere, in Lieu of and in Exchange
for any other Lands, Tenements or Hereditaments within the faid Parith,
or within any adjoining Townthip, Parith, Hamlet or Place, provided

‘that al{' fuch Exchanges be alcertained, [p ecified-and declared inthe Award

of the faid Commiflioner, and be made with the Confent of the Owner
or Owners, Proptietor or Proprietors of the Lands, Tenements or Here-
ditaments which fhall be fo exchanged, whether fuch Owner or Owners,

~ Proprietor or Proprietors, fhall be a Body or Bodies Politic, Corporate

or Collegmte, or a Tenant or Tenants in Fee Simple, or’ for Life, or in-
Fee Tail general or fpecial, or by the Courtely of England, or for Years
determinable on a Life or Lives, or for any Term of Years at a {malb
Annual Quit Rent, or with the Confent of the Guardians, Truftees, Feof-

~ fees for Charitable or other Ufes, Hufbands, Committees, or Attornies of

or alting for any fuch Owners or Proprietors, aforefaid, who-at the Time -

~ of making {uch Exchangje or Exchanges fhall be refpectively Infants,

Femes Covert, Lunatics, orunder any other legal Difability, or who-
fhall be beyond the Seas, or otherwife be difabled to aét for themfelves,
himfelf or herfelf, fuch Confent to be teftified in ‘Writing under the common
Seal of the Body Politic, Corperate .or Collegiate, and under the Hands:
ot the other confenung Parties refpe&wely ; and all'and’every fuch Exs
change and Exchanges-fo to be made fhall be- goed, valid and effetual i
the Law, to all-Intents and Purpofes whatfoever ;- provided: neverthelefs;.
that no Exchange fhall be made of any Lands, Tenements-or Hereditainents,
held in Right of any Church, Chapel; or other Ecclefiaftical Benefice, witha.
out the Confent; teftified as aforefald of the Patromn thereot, 'and of the-
Bithop of the Dmcefe in- which {uch:Lands, Tenements or Heredlraments_-

fo to be exchanged, thall ke and-be ﬁtuate._m -'

XXI Provided allo, and be it further enafed, T hat all’ Cofts, Charges-
and Expences, attending the makmg and completmg of any Exchanges-
and Partitions to be made by virtue of this and the faid recited A&, fhall
be paid and borne by the feveral Perfons making fuch Exchanges or Parti-

tions, in fuch Manner and.in fuch Propomons as the {aid Commlﬁioner'
{hall order or d1re&

. _‘X’XH.“ “Proi:idédi
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- XXII. Provided always, and be it further enacted, That the Lands and Freehold
Grounds in the faid Open.and Common Fields, Common Paftures, Common L-ands
Down and ether Commonable Lands and Grounds which fhall be divided: ac"zardﬁflz )
and allotted. as-aforefaid, to any of the Proprietors.in lieu or in refpet of to Ez Copy-~
any Lands. or ‘Fenements, now belonging to the f{aid- Proprietors refpet-. hold, and
ively, which.are Copyhold, fhall from andiafter the Execution of the Award; vice verla.
of the faid Commuflioner be deemed to be Copyhold, though the fame were

before Frechold, and fhall -be held by and under the {ame Tenures, Rents,

Cufloms and: Services of the Lords. of the fame Manors as the Copyhold:

Lands or Tenements, inlieu or in refpect whereof {uch Allotments fhall be

made, . were:before held ; and the Lands and Grounds in the {did Open and

Common Fields, Gommon Paftures, Common. Down:and other Commonable

Lands: and! Grounds, which are now Copyhold, and. held: of the faid. Loozd or

Lords, and fhall be allotted as.aforefaid to any of the Proprietors in lieu or

in.refpect of any Lands or Fenements belonging to {uch Proprietor or Pro-

prietors. refpeétively, which are Frechold, fhalk for ever after the Execu-

tion of fuclr Award. be deemed to be Frechold, though the fame were e A
before Copyhold, and fhall be held by and under the fame Tenures, Rents, |
Cuftoms, and Services of the Lords of the fame Manors. refpe&tively as

the Frechold Lands or Tenements, in lien or in refpect whereof fuch Al.

lotments. fhall be made are now held, fave and except fuch Cuftomary

Rights of Common in the faid Open and Common Fields, Common

Paftures, Common Down and other Commonable Lands and Grounds or

any of them, which now belong to any of the Freehold or Copyhold

Lands or Tenements. as are and 1s hereby declared and directed to be ex-

tinguifhed and deftroyed 3 and except as:is by this. A¢t otherwile particu-

larly direlted.

. XXIII. And be it further enalted, That all Leafes and other Agreements Ieafesat
for the letting or holding of any of the Lands, Rights of Cemmon, or Rack Reat
other Rights in the faid Open Common Fields and Premifes by this A& t© be void,
intended to be divided, allotted, and inelofed at Rack Rent, or for letting
or holding at Rack Rent of any Lands, Tenements or Hereditaments,
which by virtue of this and the faid recited A& thall be exchanged, whether
alone, or jointly with any other Lands, Tenements or Hereditaments,
Rights of Common and other Rights within the faid Parifh of Kingsclere,
fhalt on the Tenth Day of Offober after the pafling of this Aét ceafe, deter-
mine, and be utterly void, and the Leflors or Landlords fhall pay or allow
to the Leflees or Tenants under fuch Leafes or Agreements, or otherwile
holding at Rack Rent as aforefaid refpeélively, fuch Sum or Sums of
‘'Money for any Improvements which the faid Hereditaments fo refpeltively
held, and grant the faid Leflees or Tenants fuch other Satisfattion and
Privileges, with refpet to their quitting the Premifes, as the faid Commuf-
fioner fhall diret or appoint, as reafonable to be paid, allowed or given
to fuch Leflee or Lefleces, Tenant or Tenants, in that Behalf; and the faid
Leffees or Tenants fhall pay to the refpettive Leflors or Landlords of the
Premifes refpectively, fuch Sum or Sums of Money, Rent or Rents, as
the faid Commifiioner fhall dire& or appoint as reafonable to be paid by
fuch Leflees or Tenants refpetively, for or with refpeét to fuch holding,
from the Tenth Day of Offober next, up to the Time of vacating fuch
Leales or Agreements refpetively; and the {faid Commiffioner is hereby
authorized and required, upon Application from any of the refpeétive .
Parties interefted in the Matters aforefaid, to be made to the faid Commil-

[ Loc, &F Per.] a1 [ ' fioner
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fioner at any Meeting to be held by him before the faid Tenth Day of
October, to {ettle and adjuft fuch Matters between the faid Parties refpec-
tively 3 and the faid Commlﬂioner s hereby empowered to examine any
Witnels orWitnefles upon Oath (which Oath he is hereby empowered to
adminifter), touching the fame, and to make fuch Order or Orders therein
as he fhall think reaflonable and juit, and the faid Order or Orders fhall
be binding upon and duly obferved by the {faid Parties, and every of them:
Provided always, that if there fhall be any Leafe of Lands, Part of which
thall be in the faid Tything of Ecchinswell otherwile Ttchingswell, and Part
m any adjoining Parifh, all and every fuch Leafe or Leafes upon Rack
Rent now {ubfifting may be vacated, but where any Land fhall have been

- taken in Exchange, which Land fhall be held under leafe, and wholly

Wills and
Settlements
not to be

affe&ed.

fituate in an adjoining Parifh, the Leale of {uch laft-mentioned Land fhall

not be vacated : Provided always, that nothing in this A& contained thall
extend or be conftrued to extend to revoke, make void, alter, or annul-
any Will or Settlement, or to prejudice any Perfon or Perfons having any
Right or Claim. of Dower, Jointure, Portion, Debts, Rents or Incum-

brances, out of, upon, or aflelting any of the Mefluages, Buildings, Lands

or Grounds to be divided, allotted, inclofed or exchanged as atorefaid, or

- any Part or Parts thereof refpe&wely but that the refpe&we Perfons to:

whom any Lands or Hereditaments fhall be allotted or given in Exchange:
by virtue of this or the faid. recited A¢t, fhall be leifed thereof to fuch

and the fame Ufes, and for-fuch and the fame: Eftates; and fubje& to

fuch and the fame Wills,: Jointures, Rents, Charges and Incumbrances,
and no other, as the Meffuages Buildings, Lands, Grounds and Heredi-
taments, whereof fuch Perfon was leifed or poflefled at or immediately
before the Execution of the Award to be made by the faid Commiffioner,
or for which or in refpect whereof fuch Allotments or Exchanges fhali be
made, would have been {ubject to. be charged with or affe&ed by in cafe-

~ this A& had not been made.

Not to take
away the
Right of
Tythes.

Commiflioner

to direét the
Courfe of
Hufbandry

till the Allot-
ments made..

X XIV. Prowded alfo, and be 1t further enacted, That nothing in this

A& contamned fhall extend to take away, leflen, or defeat  the Right, - |

Title, or Intereft of Thomas Woodbam Gentleman, or of Fean Mary Lady

~ Bolton, or either of them, or the Vicar of the Vicarage of Kingsclere for o

the Time being, in and toall fuch Great'and Small Tythes arifing, renew-
ing or happening out of or from the faid Open and Common Fields,
Common Paftures, Common Down and other Commonable Lands and

Grounds within the faid Tything of Eechinswell otherwife Itchingswell, and
all fuch Payments and Compofitions in lieu of Tythes as they or any of
them are or is now refpectively entitled ; but that all {uch Tythes, both
Great and Small, and all Payments and Compoﬁtmns in lieu thereof fhall
remain due and payable to the faid Thomas Woodham, or the faid Jean
Mary Lady Bolton, and the faid Vicar for the Time bemg refpectively,
in fuch Manner as the fame were due and payable before the paﬂing of
this A&.

XXV. And be it further enatted, That from and -after the pafling of
this A&, until {fuch Divifion and ‘Allotment fhall be made as aforefaid, all
the Tlllatre and other Lands lying in the faid Common Fields and Premifes
hereby dire@ed to be divided and allotted, .fhall be cropped or fown by the
Owners or Occupiers thereof, with fuch Corn, Grain, or Grafs Seeds,

and
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and m {uch Proportions and Manner, and fhall be (tocked with fuch Cattle,.
and ploughed; kept, ordered, and continued in fuch Courfe of Hufbandry,

| as the faid Commiflioner {hall by any Writing or Writings under his Hand

in that Behalf from Time to Time order, dire& and appoint, if he fhall
think proper to make or give any Order or Direftion concerning the fame ;..
and that no Meadow, Pafture, or Greenfward Ground (being Lands and
Grounds by this' A& intended to be divided, allotted, and inclofed as afore-
{aid) fhall, before the making of fuch Divifion and Allotment, be ploughed,
broken up, and converted mto Tlllage - - - |

XXVI .And be it further ena&ed That all the Charges and Expences ExPences of .
1nc1dent to and obtammg and paiﬁng of this A, over and above the this A& how
Monies' which fhall be produced by Sale' of the faid Common Down;: or be paid.
fuch-Part thereof as fhall be fold in" purfuance of the Power for that Pur-f
pofe herein-before contamed and alfo all the Cofts, Charges, and Expenees

attending the furveying, admeafurmg, planning, valuing, dividing, ﬁand

allotting the faid Open and Common Fields, Common Paftures, Common..

 Down and other Commonable Lands and Grounds. hereby direéted to be.

divided, allotted and inclofed as aforefaid; and of Ppreparing and enrolling,
the Award of the faid .Commiffioner, and af making, maintaining and {up-
porting . fuch Fences, Gates, Stiles, Drains, or other Matters and 'lhmgs,
as the faid Commiffioner fhall think reéafonable and juft to be made, fup~
ported and maintained by and at the Expence of the Propnetors in general,

or any Number of them, and which cannot, according to the Provifions e
and DireCtions heren or in the {aid recited A& contained, concerning the: A
Fences herein-before made for the feveral Allotments herem-before men-- o, oL
tioned, or with Juftice and Equity be ordered to be made, {upported and~ - - 0

maintained by and at the Expence of any one of the faid Proprietors, and.

alfo of providing, fowing and managing the Grafs Seeds which .may be

fown in purfuance of this Act, and all the Charges; and Expences_ of the.

faid Commiffioner for his Time and Trouble in and about the obtammg

and executing this A&, and all other neceffary Charges and Expences of.

the feveral Perfons to be employed by the faid Commlﬂiener, either before-

or after the Execution of the faid Award, or otherwife in. or about the:

Premiles, and all other neceflary Expences in, about, or concerning the

fame, fhall be paid, borne and defrayed by the feveral Proprietors and

Perfons interelted in the faid Open and Common Fields, Common Paftures,

Common Down and other Commonable Lands and Grounds refpe&-.

lvely, in fuch Shares and Propmtlons, and at fuch Time or Tlmes, and.

in Manner -as the faid Commiffioner fhall by his faid Award, ‘or by any:

other Writing under his Hand, order, dire& and appoint : Provided always, Proprictors

that the faid Proprletors, their Attornies and Agents, fhall pay their own and Agents-
Expences when they or any of them fhall attend the faid: Commuffioner to pay their -
at any of his Meetmgs to be held in purfuance of this Aé.. - . owo Ex-

penees
XXVIL. And be it further enaéted, That if any of the Proprretors OF Money ad-
Perfons interefted in the Lands and Grounds hereby directed tobe divided, vanced to be
allotted and inclofed, or any other Perfon or Perfons, fhall advance and ’epa‘dﬁ“"th
pay any Money n lecharge of the Tees or other, Expencee of obtaining tntere
and executing this A&, the Money fo paid and advariced fhall be repald

and fatisfied by the Dlre&mn of the faid Commifhioner,. together with lawful
Interelt for the fame.. |

XXVIL And:
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YXVIIT And ba'it further enacted; That the faid Commiflioner fhail-
be allowed the Sum of Thre# Guineas and no movreé, for his Trouble and -

Expérices; including all travelling Expences; for each and every' Day he

{hall neceﬁarlly attend 1n the Execution of the Powers of this A&, orof
the fald recited A&. *

XKIK And' be it further enaéted, Th&t Once at: leaft in each and
_ every. Yedr durihig the Exectitioh of this A&, (fuch-Year tobe computed

from the Day of the pafling of this A& the faid: Comimiffioner fhall aid he

Referees once is hereby required to make a true, and jult Statement or Account of all

n e\}ery*Ycai‘

Surhs of"NIonéy by: Hith réceived: atld exp erided, or die to-him for his ‘own

| Prouble and Expértes ift the Efxechtldn*of this: A& :mdi fuch Statement -

In cafe of
PDeath of
Referees
othersto be
appoiuted.

Award to bé
depofitéd.

Appeal;.

of Accodnt when fb”nﬁﬁﬂ% togéther with' the Vduchcr% ‘teldting thereto,
{5t b by him: laid befgte Willigni* Pértal of Laverfioke, in the faid County
of Shuthamptin, aiid John Rﬂf‘wlzrgﬁm of Coombe, in'the:faid-Cotinty, Efquires,
ot &ither of thém,; to-be by tHem or either of them exatnined and balanced,
ahd fuch-Balatlce thall' be: by the faid Milliam Portal and' Jobn Rarz:vlmjbn* )
or eithét of théni, ftated il the Books of Accounts-to-be kept in the Office
of thé €letk to the faid Commiffioniér ; and no Charge or Item in fuch
Accounts fhall bé binditig' on the Pirties éoneertied, or valid in Law, unw

lefs the fame fhall have'beeh duly alloWed by the fald W’zﬁ:am Poi‘ml al’ﬁd‘
Jaim Rdwlz?g/b?z, or ather of them - ,

XXX, Prowded always, alid be 1t further ena&ed Tha*c in cafe thé
[aid Williare Portal' and Jobn Rawlinfon, or either of them, fhall: die, or
refufé t6 aét a¥'a Referee or Reférees as aforefaid, before the Matters and
Things to be done by virtue of this A& thall be entered upon or fully
performied-and findlied, it fhall be lawful for the 'major Part in Value (fo
be alcertained by the Land-Tax Afleflment) of the Proprietors of the Lands
and Gréurids hereby intefided to be divided and inclofed, affembled ata
Meeting fpecially convéned for that Purpofe, by Notice to be affixed on the
principal outer Dodr of the faid Chapel of Eccbm.rwel/ otherwile Irchingswell,
Fen' Days at leaft before the Time appointed for holding fuch Meeting,
By Writing under their Hands, to appoint fome other ﬁt and proper Per-
fon or Perlons, not interefted in the {aid Divifion and Inclofure, to be. a
Referee or Referees in the Place and Stead of the faid #illiam Portal and
Jobn Rawlinfon, or either of them, and fo often as Occalion may require;
and the Perfon or Perfons fo to be from Time to Time nominated and
appointed asa Referee or Referees fhall have the like Power and Authority

for executing the Purpofes atorefaid as the faid Wd!mm Portal and Jobn

Rawlz?g/bn

XXXE And be it further enacted, That the Award to be made by the
faid Commiflioner, when enrolled in Mannér direted by the faid recited
A&, fhall, together with a Plan annexed, be depofited and kept with the

Parlfh Reglﬁer in the Cheﬂ: of the Chapef of Ecéhinsivell otherwife Itc/amg.r-
wéll aforefaid.

XXIII Provided always, and be it farther enacted, That if any Perfon
6t Perfons fhall think him, her or themfelves aggrieved by any Thmg done
bt omiittéd to be done in pur{uance of this or the [aid recited Act, then and

9 | . i
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~ in every fuch Cafe (except in fuch Cafes where the Orders and Determina-

tions of the faid Commiffioner are by this and the faid recited A&t to be
final and conclufive, and except in fuch Cafes where an’ Iffue at Law {hall
be tried as herzin-before mentioned) he, the, or they may appeal to any
General Quarter Sefions of the Peace which fhall be holden in "and for

the faid County of Southampton, within Four Calendar Montlis next alter
the Caufe of Complaint fhall have arifen, on giving Fourteen Days Notice

of fuch Appeal, and the Juftices in their faid General Quarter Seflions are

nercby required to hear the Matter of every fuch Appeal, and to make
{fuch Order or Orders thereon, and award fuch Colts, as to them 1n their

Difcretion fhall feem reafonable, and by their Order or Warrant to levy

the Cofts which fhall be awarded by Diftrefs and Sale of the Goods
and Chattels of the Party or Parties liable to pay the fame, render-

ing the Overplus (if any) to the Owner or Owners. of fuch Goods and

957

Chattels, after dedu&ing the reafonable Charges of every fuch Diftrefsand

‘Sale ; which Determination or Orders of the faid Juftices fhall be
binding and conclufive to all Parties therein concerned, and fhall not
be removed or removeable by Certiorari, or any Writ or Procels

‘whatfoever, in any of His Majefty’s Courts of Record at Wefminfer,
- or ellewhere. | - .

XXXIII. Provided always, and be it further enalted, That nothing in
this A& contained fhall prejudice, leflen, or defeat the Right, Title, or
Intereft of the faid Farl of Carnarvon, his Heirs or Affigns, to any Right
of Free Warren or Free Chafe, or to the Seigniorities, Rights. of Free
Warren and Free Chale, and other Royalties, Rights, and Services belong-
ing thereto, to which he or they may be entitled in and over all or any of
the faid Common Fields, Common Downs or Wafte Land intended to
be divided, allotted, and inclofed by this A&, or over any Lands belong-
ing to the faid Earl of Carnarvon which may be given in Exchange for any
other Lands under the Authority of this A&, but that the faid Earl of Car-
narvon, his Heirs and Affigns, fhall and may hold and enjoy all fuch
Rights, Royalties, Jurifdictions, and Pre-eminences (other than and except
to the Right of the Soil and Wafte Lands to be divided and allotted by

virtue of this A&)in as full, large, amplé, and beneficial a Manner as he-

and they could or might have held and enjoyed the fame in cafe this A&
had not been made.

XXXIV. Saving always to the King’s moft Excellent Majefty, His
Heirs and Succeflors, and to all and every other Perfon or Perfons, Body
or Bodies Politic, Corporate, or Collegiate, his, her or their Succeflors,
Executors, and Adminiftrators, (except the feveral Perfons to whom any
Allotment or Allotments fhall be made by virtue of this A&, for and in
refpect of fuch Rights and Interefts as are hereby meant and intended to
be barred, deftroyed and extinguifhed, and all Perfons refpeétively claim-
ing under them, or in-Remainder after them) all fuch Eftate, Right,
Title and Intereft, as he, they, every or any of them could or ought
to have enjoyed in or out of the Lands hereby direfted to be divided, allotted
- and inclofed, before the pafling of this A&, or could or ought to have

had and enjoyed in cale this A& had not been made

SavingRights
of the Lord.

Geéneral
‘Saving.

[ Loc. & Per.] 11 K . XXXV. And _
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~ XXXV. Andbe it further enatted, That this A& fhall be printed by
the feveral Printers to the King’s moft Excel!ent Majefty, duly authorized.
to print the Statutes of the United ‘Kingdom ; and a Copy thereof, fo.

rinted by any of them, fhall be admltted as Evidence thereof by all"
?udges, Juftices, and others. * . _

LONDON: Printed by GEorGE Evre and ANDREW STRAHAN,

Printers to the King’s moft Excellent Majefty. 1813.
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