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An A& for inclofing Lands within the Townfhip of
Prefion Patrick, an the Parifh of Burton, in the
County of Weftmorland. ~  [17th June 1814.]

"*. | N Y HEREAS within.the Townihip of Prgflon Patrick,in the Parifh
~ of Burton, 1n the County of Wefimoriand, there are certain
v Commons, Mofles, and Walte Grounds, containing by Eftima-
tion Eighteen hundred Acres or thereabouts: And whereas the Right
Honourable William Earl of Lon/dale, Xnight of the Moft Noble Order
of the Garter, .1s Lord of the Manor of Preflon Patrick in the {aid Parifh :
And whereas in or about the Year of Our Lord One thoufand feven
‘hundred and feventy-three, certain Indentures of Enfranchifement were
made and executed by the Honourable Irancis Charteris Efquire, then Lord
of the Manor of Preflon Patrick aforefaid, unto feveral of the Tenants of
the Cuftomary Tenements within the {aid Manor, whereby the faid Francis
Charteris, for himfelf, his Heirs, Executors, and Adminiftrators, did,
-amongft other Things, covenant, promife, grant, and agree, to and with the.
fame Cuftomary Tenants, and their refpeflive Heirs and Affigns, that if
the major Part in Number and Value of the Tenants within the faid Manor
.of Prefton Patrick (hould, within Ninety-nine Years next enfuing the Day
-af the Date of fuch Indentures of Enfranchifement refpeCtively, be defirous
of obtaining an A& of Parliament for dividing, inclofing, and allotting
the Commons and Wafte Grounds lying within. the faid Manor, and
fhould fignity to him the faid Francis Charteris, his Heirs or Afligns,
fuch their Defire, in Writing under their Hands, at any Time during
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the faid Term of Ninety-nine Years, then and in fuch Cafe he the faid

- Francis Charteris, his Heirs or Afligns, fhould and would relinquith and

give up all his and their Right to any Allotment or Share of the faid

- Commons and Wafte Grounds, which he the faid Francis Charteris, his

Heirs or Afligns, could, fhould, or might in anywife be entitled to as
Lord or Lords of the faid Manor of Preffon Patrick, and which fhould be
made in purfuance of the faid A& fo to be obtained, to or for the Benefic
of him{elf the faid Francis Charteris, his Heirs and Affigns, and the Pro-
prietor and Proprietors for the Time being of the Eftate called Preflon Hall,
and theDemefne Lands thereunto belonging within the faid Manor, and the
feveral Tenants of the faid Manor whofe Tenements thould be enfranchifed,
and to be allotted to and amongft the faid Francis Charteris, his Heirs and
Afligns as aforefaid, and fuch Tenants, in Proportion to their feveral and
refpetive Eltates, and fhould not, nor would claim or infit upon any
greater or other Allotment or Share of the fame Commons or Wafte
Grounds, than fuch as thould be made to him the faid Francis Charteris,
his Heirs or Affigns, in refpeét of the faid Eftase called Preffon Hall,
and the Demefne and other Lands thereto belonging, lying within the
faid Manor: And whereas the major Part in Number and Value of the
Tenants within the faid Manor, to whom fuch refpeive Indentures of

Enfranchifement were made and executed as aforefaid, have fignified in,

Writing to the faid William Earl of Lonfdale, their Defire of obtaining
fuch A& of Parliament as is before mentioned: And whereas Charles
Gibfon Efquire is Lay Impropriator of the Great Tithes arifing, growing,
and renewing within, upon, and from the faid Townthip of Prefon Pa-
trick, (lave and except fuch Parts thereof as are the Eftate of the faid
William Earl of Lonfdale, and appurtenant to the ancient Eftate called
Prefion Hall, and the Demefne and other Lands thereto belonging) :.
And whereas the faid #illiam Earl of Lon/dale is pofleffed of or enditled
to a certain Fee-Farm Rent of Fifteen Shillings and Four-pence, being
the Tithe Hay Silver payable for and in refpe of the Fownfhip of Pre/-
ton. Patrick aforefaid : And whereas the faid William Farl of Lonfdale,
Jobn Wakefield, Roger Dickinfon, Jobn Scott Efquires, Thomas Talbot
Gentleman, and {everal other Perfons, are Owners and Proprietors. of .
divers Mefluages, Lands, and Hereditaments within the faid Townfhip,
and in refpet thereof,. or otherwife, are entitled to Right 6f Common,
in, over, or upon the faid Commons, Mofles, and Wafte Grounds =
And whereas an A& was pafled in the Forty-firft Year of the Reign of
Yis prefent Majefty, intituled An Act for confolidating into One Act cere
tain Provifons afually inferted in dets of Inclofure, and for facilitating
the Node of proving the feveral Facts ufually required on the paffing of fuch
Aets : And whereas the faid Commons, Moffes, and' Wafte Grounds, in
their prefent State, are of very little Value to the Land’ Owners having
the principal Right thereon, and it would be of the greateft Advamtage;
not only to them, but to the Public in general, if the faid- Commons;
Mofles, and Walte Grounds were divided, allotted, and: inclofed, yet:
the fame cannot be eftablithed and- carried into Effe€t wihout the:
Authority of Parliament: May it therefore pleafe Your Majefty, that

- 1t may be enalted, and be it enaded, by the King’s moft- Excellent

Majelty, by and with the Advice and Confent of the Lords- Spiritual and’
Temporal, and Commons, in this prefent Parliament affembled;, and by

Commiffioner the Authority of the fame, That Thomas Buttle of Kirkby Lonfdale, -in the:
appowted.  County of Weftmorland, Gentleman, and his Succeflor for the Time!

being,




54’ GEORGII IIl. Cap.xsq. 5831
being, to be appointed in Manner herein-after mentioned, fhall be and
he is hereby appointed Commiffioner for dividing, allotting, and inclofing
the faid Commons, Mofles, and Wafte Grounds, and for carrying this
A& and the faid recited A& into Execurion, fubje&t to fuch Diretions
and Provifions as are herein-after contained in that Behalf, and alfo with
and to fuch of the Powers, Authorities, Direttions, Claules, and Pro-
vifions contained in thie faid A& of the Forty:firft Year of the Reign of
His prefent Maiefty, herein-before . mentioned or referred unto, as "are
not altered or otherwife provided for in and by this A&.

II. And be it further enated, That the faid Commiffioner fhall be Allowance to
allowed and paid the Sum of Two Guineas, and no more, for his Troubie the Commif-
and Expences for each Day he fhall neceflarily attend or ‘travel in the lioger,
Execution of this At ' |

III. And be it further enatted, That if the faid Thomas Buttle, or any. Forappoint-
new Commiflicner to be elefted in the Place or Stead of him, or any ‘C“g vy
other fucceeding Commiflioner, fhall die or refule or neglett to act, or g o
fhall be incapable of ating in the Execution of the Powers aforefaid,
that then the faid Earl of Lm_zfdéle, or the Lord or Lords of the faid
Manor of Preflon Patrick for the Time being, fhall, within Twenty-one
Days after fuch Refufal, Negleét, or Incapacity fhall be known, by Writ-
ing under his or their Hand and Seal, or Hands and Seals, ele& and
appoinnt a new Commiflioner, not interefted in thé faid intended Divifion,
Allotment, and Inclofure, in his Place or Stead.

IV, Provided always, arid be it enalted, That if the Lord or Lords [fthe Iord
of the faid Manor of Preffon Patrick for the Time being, fhall make of the Manor
Default in nominating and appointing any new Commiflioner, fo direGed negle& to ap-
to be nominated and appointed by them as aforefaid, then, andin every E‘?{:ﬁf{zw ,
fuch Cafe, it fhall and may be lawful to and for the Majority in Value foner, the
(to Be afcertained by the La‘n:‘dI Tax Affeflinént) of the Proprictors’ or Land Owners.
Perfons interefted in the Lands and Grounds dire€ted by this' At to be to appoit.
divided, allotted, and inclofed, or their refpedtive Agents (fuch Agent
or Agents to be appointed in Writitig) attending at a Méetirig or Meét-
ings to,be holden for the Elettion of a new' Commifliorier, within Thitty .

Days next after fuch Default, or as foont’ as conveniently' may Be (Public .
Notice of fuch intended Meeting or Meetings’ beifig: firit-giveén upon fome
Sunday before Divine Service, by Writing to be affixed’ ont' tHe’ principal
Outer Door of the Chapel of Prefion Patrick aforefaid, and' alfo by' Ad~
vertifement” to’ be. inferted in’ the Newfpaper called The Weftiortaiid
Advertifer, if that Paper fhall be then publithed, or otherwife in fome
other Newlpaper circulating in the faid Coutity of Wefnmorlatid, at leaft
Ten Days before every fuch Meeting), by Writing urder their Hands;
to-appoint'a propet Perfon (not intereflted in the faid ititended’ Divifion,
Allotment, and Inclofure) to be a Comimiffioner in- the Place or Stead of
any Commiflioner fo dying, refufing, negle&ing, or becoming incapable
to act as aforefaid, which Perfon fo" to be appointed a Commiflioner'in’
either of the Cafes or Modes aforefaid; fhall have the fame' Powers and
Aathorities for carrying this’ A& and’ the faid’ A& of the Forty-firft Year
of the Reign of His P‘i‘éfeﬁt. Majefty int6: Execution,” as if he’ had beeh
originally named - ari appbimé'd'? a: Comithifioner in and .-b;)‘r“'thisﬁ&,' and
7 | ‘which
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which faid Writing appc;inting {fuch new Commiffioner fhall be inrolled
in like Manner as the Award of the faid Commiflioner 1s to be inrolled.

V. And be it further enaéted, That the faid Commiflioner fhall have
the Power, and he is hereby authorized to call in and procure the Aflift.
ance of any indifferent Perfon, at any Time, or upon any Occafion, when
he fhall confider fuch Affliftance to be neceflary, in and for the Execution
of the Powers hereby or by the faid recited At velted in him : Provided
always, that no fuch Perfon or Perfons, fo from Time to Time to be
called in or procured by the faid Commiffioner to aflift him as aforefaid,
fhall be capable of alting as aforefaid, until he fhall have taken and
{ubfcribed the Oath or Afhirmation following ; that is to fay,

A. B. do Iwear [or, being one of the Perfons called Quakers, do
= folemnly affirm’], That 1 will faithfully, 1mpartially, and honeitly,
according to the belt of my.Skill and Ability, execute and perform the
Trufts, Powers, and Authorities vefted and repofed in me as an

)

Affiftant, bywvirtue of an A& [here infert the Title of this AT, accord-

&
4
-
&
¢

% ing to Equity and good Conicience, and without Favour or Affeltion,
¢ Prejudice or Partiality, to any Perfon or Perfons whomioever.

¢ So help me GOD.’

“Which Oath and Affirmation it fhall be lawful for the faid Commiffioner
to adminifter, and he is hereby required to adminifter the fame; and the
-faid Oath or Afhrmation {o to be taken and fubfcribed as aforefaid, and

alfo the Inftrument of Appointment of any new Commiflioner or Com-

miflioners or Afliftant, with the like Oath to be f{ublcribed as atorelaid,
fhall be annexed to and enrolled with the Award of the faid Commii-

fioner, and a Copy of the Inrolment thereof.fhall be admitted as legal
Evidence. | o

'q“

“VI. And be it further ena&ed, That the faid Commiffioner thall and

-may, and he is hereby required, to caufe public Notice by Advertife- .
.ment to be inferted in the Weftmorland Adwvertifer, or, if that Newlpaper
fhall not then be publithed, in fome other Newlpaper ufually circulated
-in thefaid County of Wefmorland, and allo by Writing to be fixed on the

- principal Door of the ‘Chapel of Prefforn Patrick atorefaid, upon fome

.Sunday during or immediately before Divine Service, of the Time and

Place of his Firft, Second, and Third Sittings, for the Purpole of putting

into -Execution :the feveral Powers vefted in him by this A&, Fourteen
Days at .the :leaft :before fuch Meetings refpeltively, each of which
Meetings fhall be held in the faid Townfhip of Preflon FPatrick,
or within Eight Miles of the fame; and the faid Commiilioner {hall

and may, after the faid Third Meeting, from Time to Time appoint fuch

Time and Place for every fubfequent Sitting as he fhall think proper,
caufing 2 Notice in Writing under his Hand to be aflixed upon the prin-
cipal Door of the Chapel of Preflon Patrick aforefaid, and by Advertile

ment as .aforefaid refpeively, Fourteen Days at the lealt before every
fubfequent Sitting ; and the faid Commiflioner and Clerk to the Commif-

fioner, or cither of them, fhall have full-Power and Authority from

'Time to Time, as they fhall think it convenient, to continue fuch Firft,
Second, Third, or any fubfequent Sitting or Sittings by Adjournment

for the Execution of this A&, without giving any {ucu-Notice as .a‘forf.

Said
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faid of any fuch adjourned Sittings, fuch adjourned Sittings neverthelels
to be held within Twenty-eight Days from the Time of Adjournment.

VII. Provided always, and be it further enaéted, That all other No- Other No-
tices requifite or neceffary to be given by the faid Commiflioner, fhall be tices how to
fo made and given by Advertifement in The Weftmorland Advertifer, or if be given.
that Newfpaper fhall not then be publithed, then in'fome other New{paper
ufually and generally circulated in the faid County of Wefmorland.

VIIL. And be it further ena&ed, That if any Difpute or Difference fhall Commifiicaer
arife between any of the Parties interefted or claiming to be interefted in t‘;t{:;de Dif.
the faid Divifion and Inclofure, touching or concerning any Part or Parts ¥
of the faid Commons and Wafte Lands, or touching or concerning the
refpective Rights and Interefts which they or any of them (hall have or
claim to have in the fame, or touching or concerning any other Matter or
Thing relating to the faid Divifion or Inclofure, 1t fhall and may be lawful
to and for the faid Commiflioner, and he is hereby authorized and required,
upon proper and fufficient Enquiry and Evidence, to examine into, hear |
and determine the fame : Provided always, that nothing in this A& con- Commiffioner
tained fhall authorize the faid Commiflioner to determine the Title to notto deter-
any Mefluages, Lands, Tenements or Hereditaments whatfoever. mine Titles.

IX. And be it further enacted, That in cafe the faid Commiflioner fhall, May award
upon the Hearing and Determination of any Claim or Claims, Objettion Cofts,
or Obje&tions, to be delivered to him in purfuance of the faid recited AQ
or of this A&, fee Caufe to award any Colfls, it fhall and may be lawful
for the faid Commiflioner, and he is hereby empowered, upon Application
made to him for that Purpofe, to fettle, aflefs and award fuch Colts and
Charges as he thall think reafonable, to be paid to the Party or Parties
in whofe Favour any Determination of the faid Commiflioner fhall be made,
by the Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate,
whofe Claim or Claims, Objection or Objettions, fhall be thereby dif-
allowed or over-ruled ; and in cafe the Perfon or Perfons, Body or Bodies
Politic, Corporate or Collegiate, who fhall be liable to pay fuch Cofts and
Charges, fhall neglect or retufe to pay the fame on Demand, then and in
fuch Cafe it fhall and may be lawful to and for the faid Commiffioner,
and he is hereby authorized and required by Warrant under his Hand
and Seal, direted to any Perfon whomfoever, to caufe fuch Cofts and
Charges to be levied by Diftrefs and Sale of the Goods and Chattels of
the Perfon or Perfons, Body or Bedies Politic, Corporate or, Collegiate, fo
negleting or refufing to pay the fame, rendering the Overplus (if any),
upon Demand, to the Perfon or Perfons, Body or Bodies Politic, Corpo-
rate or Collegiate, whole Goods and Chattels fhall have been fo diftrained

and fold, after deduting the Cofts and Charges attending {uch Diftrefs
and Sale,

X. Provided always, and be it further ena&ted, That in cafe any Per- Allowing
fon or Perlons, Body or Bodies Politic, Corporate or Collegiate, fhall be Parties to try
diffatished with any Determination of the faid Commiflioner touching or their Iﬁrgh“"
concerning any Claim or Claims of Right in or over the faid Commons "]’?&:“ ue at
and Wafte Lands, or any Right of Common, or other Rights or Interefts ~~ ~
in, over, or upon the Lands and Grounds hereby direéted to- be divided,

allotted, and inclofed, or any Part thereof, then ‘and in every fuch Cafe, -
[Loc, &5 Per.] - 31 T | | it
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it fhall and may be lawful to and for any Perfon or Perfons, Body or.
Bodies Politic, Corporate, or Collegiate, to proceed to a Trial at Law, of
the Matter fo determined by the {aid Commiflioner, at the Firlt Aflizes
to be holden for the faid County of #effmoriand, or.for anyadjoining
County, next after the Expiration of Three Calendar -Months from
the Time of fuch Determination; and for that Purpofe the Perlon or
Perfons, Body or Bodies Politic, Corporate, or Collegiate, fo diffatisfied
with the Determination of the {aid Commiflioner, .-fhall caufe an
Altion to be brought upon a frigned Iflue againft the Perfon or Per-
{ons, Body or Bodies Politic, Corporate, or Collegiate, in whofe Favour
fuch Determination fhall have been made, within T'wo: Calendar Months
next afrer {uch Determination of the faid Commiflioner, and Notice thereof
in Writing given to him, her, or them ; and the Defendant or Defend-
antsin fuch Ation or Actions thally and he, the, or they, is and are hereby
required to name an Attorney or Attornies who fhall appear thereto, or
file Common Bail, and accept one:or -more Iffue or Iflues, whereby fuch
Claim: or Claims,. and:the Right or Rights: thereby infilted on' may be
tried and determined, (fuch Iffue:or Iffues: to be fettled ‘by .the: proper
. Officer of : the Court in .which,the:-faid Aftion or Actions fhall be com-
. menced, in cafe the Parties fhall differ about the {ame), and the Verdict
or Verdi&s which fhall be given in Tuch: A€tion. or Actions fhall be final,
binding, and conclufive upon all and every Perfon and Perfons whom-
~foever, Body or Bodies Politic, Corporate, or Collegiate, unlefs the Court
~ wherein {fuch Aétion or Aétions fhall be brought, fhall {et afide fuch Verdi&t
~or Verdiéts, and order a new T'rial -or Trials to be had therein, which it
fhall be lawtul for the Court to do, in cafe the faid Court fhall think pro-
per; and after fuch Verdict or Verdiéts fhall be obtained and not {et afide
by the faid Court, the faid Commiflioner fhall, and he is hereby required
to a& in conformity thereto, and.to allow or difallow the Claim or
Claims thereby determined, according to the Event of {uch Trnal or
Determina-  Trials : Provided always, that the Determination of the faid Commif.
“‘?i';.‘"f C‘im" {ioner touching any Right of Common, or other Rights or Interefts in,
e "+ over, or upon the Lands and Grounds hereby direted to be divided, al-
objected to, lotted, and inclofed, or any Part thereof, which fhall not be objected to,
~or Adtion or being objetted to, the Party or Parties objeting not caufing fuch
not brought. - A dion or Aions at Law to be brought or proceeded in as aforefaid, fhalt
be final and conclufive upon all Parties whatloever. o

If Parties die, - XI. And be it further ena&ed, That if any of the Parties in any

Attions mot  A&ion to be brought in purfuance of this Aét, fhall die pending the

toabate,  fime, fuch A&ion thall not abate by reafon thereof, but fhall be pro-
ceeded in as if no fuch Event had happened.

Incafe of . XII. Provided always, and be it further enacted, That 1f any Perfon
Death of Par- or Perfons in whofe Favour any fuch Determination as aforelaid {hall have
f%bdﬂre been made, and againft whom any fuch Aftion or Aclions might have
C110N8 . . s - . -y ¢ ’ R o ‘

brought, the been brought 1if living, fhall die before the Expirationof the Time herein-
fame to be  before L.mited for bringing fuch Aion or Actions, it fhall be lawful for
carried onand the Perfon or Perfons, Body or Bodies Politic, Corporate, or Collegiate,
fﬁ:: %jnigs who might have brought fuch Altion or A&tions againtt the Perfon orPerfons

{o dying, to bring the fame within the Time fo limited as atoreflaid, again{t

{u h Perfon or Perfcns, as if atually living,* and to ferve the Clerk ot the

faid Commuflioner with Procefs for commencing fuch Adlion or Alions,
. 5]
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in the fime Manner as the Party or Parties might have been ferved there-

with if living ; and it fhall thereupon be tncumbent on the Heir or Heirs,
or other Perfon or Perfons who fhall claim the Benefit of fuch Deter-
‘mination as aforefaid, to appear and defend fuch Altion or Actions, in
the Name or Names of the Perfon or Perfons fo dead 3 and Proceedings
fhall be had therein, in the fame Manner as if fuch Peifon or Perfons had
been actually living ; and the Rights of all Parties fhall be equally beund
and concluded by the Event of {uch Ation or Aétions. -

XIIL Provided allo, and be it further enaéted, That nothing in this A&-con.
tsined {hall extend to enable the faid Commiflioner to determine any Right
between any Parties, contrary to the Pofleflion of any fuch Parties, except:
in.Cafes of Encroachments: made within the Period  of Twenty Years,
as herein mentioned j but in cafe the faid Commuflioner fhall be ot Opinion
apainft the Right of the Perlon or Perfons fo in ‘Poflefhion, he fhall for-

Perfons m
Pofleflion not
to be moleft-
ed without
-due Courle of

Law.

bear to make any Determination thereupon, until the Pofieflion fhall have .

been given -up by or recovered from-fuch Perfon or Perfons, by Ejec-
ment, or other due Courfe of Law. ' L

_ XIV. And be it further enatted; That if *ﬁnyf Suit or Suits fhall be

commenced or profecuted.touching or concerning/the Title of any Perfon
or Perfons in or to any Mefluages, Lands, Tenements, or Hereditaments,
for or in refpet of which any Right of Common, or other Right or In-
terelt  in, over,, or upon the Lands and Grounds hereby diretted to be
divided, allotted, and' inclofed, or any Part thereof, fhall be claimed,
fuch Suit or Suits fhall not delay, impede,.or hinder the faid Commif.
fioner from proceeding in the Powers vefted in him by this A¢t 3 but the
faid Alletments-fhall be proceeded in, notwithftanding any Suit.or Suits,

Suits not to
impede Exe-
cution.of the
Act.

and may be had and taken by the Perfon or Perfons who, upon the Deter-

mination of fuch Suit or Suits, fhall become entitled to the fame.

XV. And be it further enated, That it fhall be lawful for the faid
Commiflfioner, and he is-hereby authorized and empowered, at any Time
or Times after he fhall have allotted .the faid Commons and Wafte Lands,
or at {fuch other Time or Times as he fhall think proper, and before .the
Execution of his Award, by Notice in Writing under his Hand, to be
athxed upon the principal Outer Door of the Chapel of Preffon Patrick
aforefaid, to order or diretall or any Parts of the Rights of Common,
or other Rights in, over, or upon the faid Commons, Mofles, and Walte
Grounds, or any Part thereof, 1o be extinguifhed, or the Exercife thereof
to be {fuipended, for and during. fuch Time as fhali be exprefled ia fuch
Notice or Writing 3 and that all fuch Rights as the faid Commiflioner

‘Commiflioner
empowered
to extinguifly
or {u{pend
Rights of
Common at
fuch Times as

he fhall direft.,

o

fhall by fuch Notice or Wiiting order and direct to be extinguithed, or
the Exercife thereof to be fulpended, fhall, from the Time of afhixing

fuch Notice or Writing on the faid Chapel Door, at fuch other Time or
Times as the faid Commiflioner thall order or dire&, ceafe, determine, and
be for ever extinguithed, or the Exercife thereof be fufpended accord-
ingly ; any Law, Ufage, or Cuftom to the contrary notwithftanding ;
and if during fuch Sufpenfion, or after-the Extinguifhment of {fuch Right
of Common, any of the Owners or.Occupiers of Lands within the {aid
Manor fhall permit his, her, or their Cattle to go, depaftpre, or feed on
any of the Lands or Grounds fo exonerated or difcharged from Rights
oif Common, then it fhall and may be lawtul for any of the faid, Owners
o or
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or Occupiers to diftrain fuch Cartle being upon fuch Lands or Grounds
contrary to fuch Order, and to impound the fame, until the Perfon or
Perfons fo offending fhall pay to the Perfon or Perfons fo diltraining fuch
Sum of Money as the faid Commiflioner fhall by Writing under his

‘Hand order and dire@l, not exceeding the Sum of Forty Shillings for:

each of the faid Cattle {o diftrained ; and in cafe the fame fhall not be
paid beftore the next Sitting of the faid Commiffioner after fuch diftrain-

ing or impounding, then the {aid Commiflioner is hereby authorized and
empowered, upon Proof of fuch Offence or Offerices having been com-
mitted, and of Non-payment of the Penalty hereby impofed, to caufe the
Cattle fo diftrained or impounded, or fuch Part thereof as he fhall think

neceflary, or any other Goods and Chattels of the Perfon or Perfons fo

- offending, to be fold, for raifing and paying the Penalty aforefaid, toge-

Turf or Soil
not to be cut,
digged, or
gatten withe
out the Li-
cence of the
Commif-
.ﬁﬂnﬁh

For fhorten-
ing Boundary
Yences.

ther with the Cofts and Charges attending fuch Diftrefs and Sale, render-
ing the Surplus (if any) to the Owners of fuch Cattle,

XVI. And be it further enalted, That if any Perfon or Perfons fhall, after
the pafling. of this A&, cut, dig, pare, grave, plough, get, or carry.
away any Turf or Turves, or Soil, upon or from the faid Commons,
Mofies, and Wafte Grounds, or any Part thereof, without or contrary to
the Licence of the faid Commiflioner for that Purpofe, in Writing, firft
had and obtained (which Licence the faid Commiflioner is hereby em-
powered to grant under fuch Rules, Orders, Regulations, and Reftrictions,
as he fhall think proper to infert therein), then, and in every fuch Cafe,
the faid Commiflioner, upon due Proof thereof made upon Oath (which
Oath the faid Commiffioner is hereby authorized to adminifter), fhall, and
he is required, by Warrant under his Hand and Seal, direted to any
Perfon or Perfons whom{foever, to caufe any Sum or Sums of Money, not
exceeding Five Pounds for each Offence, to be levied by Diftrefs and
Sale of the Goods and Chattels of every Perfon fo offending in the Pre~
mifes, rendering the Surplus (if any) upon Demand to the Perfon whole
Goods and Chattels fhall have been fo diftrained and fold, after dedutting
the Cofts and Charges attending fuch Diftrefs and Sale; and that the
Money fo to be levied as aforefaid fhall be applied towards defraying the
Cofts and Charges of obtaining and executing this A¢t,

XVII. Andbeit further enalted, That in order to fthorten the Boundary
Fences between the Lands by this A& direfted to be divided and allotted,
it fhall and may be lawful for the faid Commiflioner, with the Confent in
Writing under the Hands of the Lord of the faid Manor of Prefion
Patrick, and of the Majority in Value of the Land Owners interefted in
any Commons or Wafte Lands adjoining to the faid Commons, Mofles,
and Walte Lands, by this A& dire@ted to be divided and allotted, and the
Lands and Grounds in any adjoining Townfhip, Manor, Parifh or Place,and
under the Hand of any Owner of any Land upon which fuch Fence fhall
be intended to be made, to fet out, alcertain, and determine the Boundary

~ Fence or Fences to be made between the Lands hereby dire&ted to be

divided and allotted, and the Lands lying i1n fuch adjoining Manor or
Manors, Parith or Parithes, as he the faid Commiflioner fhail adjudge proper
for the Purpofe aforefaid ; and after fuch Boundary Fences (hall be fo fet
out, alcertained, and determined, the fame fhall be made and fenced by

fuch Perlons, in fuch Manner, and at fuch Times, as the faid Commiffioner

fhall diret, and fhall for ever thereafter be deemed and taken to be the
J - Bouncary
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Boundary between the faid Manor of Preffon Patrick and fuch-adjoining
‘Diftri&ks or Divifions, Parith or Parithes, any Law, Ufage, or Cuitom, to
the contrary notwithftanding ; and a Delcription of the Boundaries to be
made, {et out, and determined as aforefaid, fhall be inferted in the Award
of the faid Commiffiorer, or a Map or Plan to be thereunto annexed.

X VIII. And be it further ena&ed, That all Encroachments which fhall have Encroach-
been made upon any Part of the Commons and Waite Lands intended ments.
by this A&t to be divided and inclofed, within the Space of Twenty
Years before the pafling of this A&, fhall be deemed Part of the
Commons and Wafte Lands to be divided and inclofed by virtue of
this Act, and the fame fhall be divided and inclofed accordingly, except
{fuch as may have been made with the Confent of the Lords or Juries of
the Cuftomary Courts, held within or for the faid Manor: Provided
neverthelefs, that all and every fuch Encroachments fhall be allotted to the
Perfon or Perfons who fhall, at the Time of making the Allotments, be
~in the Poffeflion of fuch Encroachments, or in the Receipt of the Rents
and Profits as the Whole or Part of the Share or Proportion of the Com-
mons or Walfte Lands to which fuch Perfon or Perfons will be entitled by
virtue of this A&, without confidering the Value of any Ereflion or
other Improvements made thereon; and if any fuch Perfon or Perions
{hall not be entitled to any Allotment equal to the Value of fuch En-
croachment, but fhall be willing to purchafe the fame, then the faid Com-
~miflioner fhall afcertain the Price thereof, or of f{uch Part thereof
as fhall exceed the Value of the Allotment or Allotments the Pofleflor or
Pofleflors thereof would be entitled to by virtue of this Act, in refpelt of
any other Property as aforefaid; on alcertaining of which Price the faid
Commiflioner thall not value the Buildings or other Improvements there.
on, but fhall value the Land only, and that at fo much per Acre as the
{ame fhall in his Eftimation be worth, having Reference to the Wafte
next adjoining ; and upon fuch Perfon or Perfons paying fuch Price per
Acre, and fo in Proportion for any lefs (Qlantity than One Acre, to the
faid Commiffioner at {uch Time or Times as he fhall appoint for that
Purpofe, and taking his Receipt or Receipts for the fame, every fuch En-
croachment, or fuch Part thereof as {hall be fo purchafed, fhall be allotted
to fuch Perfon or Perfons, and fhall be holden and enjoyed by him, her,
or them accordingly; and the faid Commiffioner fhall and he is hereby
required to apply fuch Purchafe Money in fuch and the like Manner as
Monies to be railed by Sale of Lands for defraying the Expences of ob-
taining and pafling this A&, and of carrying the fame into Execution,
are herein directed to be applied ; and in cafe any Difputes or Difterences
fhall arife touching any fuch Encroachments, or to the Extent thereof,
{fuch Difputes fhall be fettled by the faid Commiffioner. -

XIX. Andbe it further enated, That the faid Commiflioner fhall, and he For fetting .
1s hereby empowered and required to fet out and appoint and caufe to be out Public’
made and completed, fuch Public Bridle Roads and Foot Ways and Private Sra¢2d.
Roacs and Ways, Common Watering Places for Cattle, Bridges, Ditches, ang Pm‘a{e
Gates and Stiles, and other Accommodations, in, over, and upon the faid Ways, &c.
Commons, Mofles and Walte Lands by this A& intended to be divided
and Inclofed as he fhall think requifite; and the fame fhall be made and
erected and at all Times thereafter repaired, cleanfed and maintained by
fuch Perfons, and in fuch Manner as the fuid Commiffioner fhall in his
Award direct or appo.nt. _ '

[ Loc. &9 Per,] 31U ' XX. And




2838

Power to
turn and ﬁﬁp

%‘tﬂﬂdi:

A lotments
for Water-
ing Places,

Lravel, &c,

54 GEORGII IIL ' Cap.1'54.

XX. And be it further enacted, That the faid Commiffioner fhall and -
may turn or abate and ftop up, or caufe or order to be turned or abated
and ftopped up, any ancient Public Carriage Road, Bridle Way or Foot
Path, in, through, upon or over, or between any of the Lands, Grounds,
or cld Inclofures within the faid Townfhip, where he fhall judge it
requifite or expedient, giving fuch Notice of a Day to be appointed by
him to receive Objections thereto, as in the faid recited Act 1s directed
and required in the Cafe of fetting out the Roads and Ways therein
mentioned, and obferving the Directions of the faid recited Act as to
obtaining the Concurrence and Order of Two Juftices of the Peace
previouvfly thereto, and {ubje¢t to an Appeal to the Quarter Seflions,
as in the faid recited A¢t is mentioned ; and the Soil of the Roads
and Ways fo to be ftopped vp or abated (hall be taken as Part ot the
Lands and Grounds to be divided and allotted by virtue of this Aclt.

XXI. And be it further ena&ed, That the faid Commiflioner fhall in
the firft place aflign, fet out and ailot unto the Surveyors of the High-

-ways within the faid Townthip of Prefon Patrick, fuch Part or Parts of

the faid Commons and Wafte Grounds hereby direted to be divided,
allotted and inclofed, as the faid Commiflioner fhall think neceflary, as
and for Public Quarries, and aifo as and for Public Watering Places for -
Cattle, and for getting Gravel for the Repairs ot the Roads to be made
over the faid Commons and Wafte Grounds hereby direlted to be
dividcd, allotted and inclofed ; and the fame Allotments when fo fet out
fhall for ever thereafter be ufed by the Surveyors of the Highways for
the Time being of the faid Town(bip, and by the Proprietors of lLands,
Tenements and Hereditaments within the faid Townt(hip and their Tenants
tor the Time being, in fuch Manner and under fuch Rules, Orders and
Regulations as the faid Commiffioner fhall in and by his faid Award
order and appoint ; and that the faid Commiflioner fhall have Power, and

-he is hereby authorized to order and diret how and 1n what Manner

and by whom the new Roads to be {ct out by virtue of this Act or of the
faid recited A&, within the faid Townthip, tha!l from ind atter the Exe-

- cution of his faid Award be kept in Repair.

Allotmentsto.
MofsOwners.

~ XXIL. And be it further enafted, That the faid Commiflioner fhall, in
the next place, fet out, allot, and appoint unto the Owners and Pro-
prietors of Meered Mofles, Turbary Grounds, and Brackendales, {uch

Parts of the faid Commons and Walte Grounds as fhall, in the Judge-
-ment of the faid Commiflioner, be a full Equivalent, and equal in Value

Mofs Qwrers
may havetherr
Allotments
{et out from
their own
Mofs on giv-
ing Notice,

to the prefent Interelt of fuch refpetive Owners and Proprictors 1n fuch
Meered Mofles, Turbary Grounds, and Brackendales, the fame to be
fet out in fuch Places and Parts of the faid Commons and Walte Grounds
asin the Judgement of the faid Commiflioner may and will be moit con-
venient for {fuch Owners and Proprietors refpetively : Provided always,
that every fuch Owner and Proprietor, who fhall be defirous to have fuch

Equivalent fet out and allotted in Mofs or Turbary Ground, fhall be en-

titled, on giving Notice in Writing to the faid Commiflioner at or before
his Second Sitting, to have {uch Equivalent fet out and allotted from his
or their own feveral Meered Mofles or Turbary Grounds, or if in the
Judgement of the faid Commiflioner that cannot be conveniently done,
then in.fuch other Place or refpelive Places as he the faid Commiffioner
thall in his Difcretion think fit and deem moft convenient ; fuch laft-men-

9 tioned
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tioned Allotments refpetively to be and for ever hereafter remain {ubje&t
to fuch Lord’s Rents as the faid feveral Meered Moffes and Turbary

Grounds are now refpettively fubject. -

XXIII. And be it further enalted, That the {faid Commiflioner, after the Allotments
faid feveral Allotments as aforefaid fhall be fet out and afcertained, fhall to the Lord
and may, and he is hereby authorized and required to fet out, allot, and f;f g‘e Ma"r‘"
award unto the faid William Earl of Lonfdale and his Heirs and Afligns, t;m{}?fgzi' (
or to fuch other Perlon or Perfons who for the Time being fhall be Lord
or Lady, Lordsor Ladies of the faid Manor of Preffon Patrick, One full
Sixteenth Part ((Quantity, Quality, and Situation confiderad) of all and
every the Refidue of the Tralts or Parcels of Commons and Wafle
Grounds within the faid Townthip of Preflon Patrick, (except as hereine
after mentioned), in Compenfation and Satisfaction for his and- their
feveral Rights (except as herein-after mentioned) to the Soil of the
Refidue of the Commons and Wafte Grounds within the faid Townfhip

of Preflon Patrick.

XXIV. Provided always neverthelefs, and be it further enafted, That Allotment
the faid Commiflioner thali fet out, allot, and award unto the refpective according to
Tenants of the faid Manor of Prefsn Patrick, whofe Cuftomary Tene. :‘i‘i’:th“:e“a.“t
ments were enfranchifed by the faid Francis Charteris, in Manner herein- Chme,,i?m
before recited, their rateable Part and Proportion of the Lord’s Sixteenth -

Part of the faid Commons and Waite Grounds, purfuant to the Covenant
herein-before recited, and which is contained in their feveral Indentures

of Enfranchifement. '

XXV, And bz it further enalted, That the faid Commiflioner fhall in Commiffioner
the next Place mark and fet out fuch Part or Parts of the faid Commons to fet outpart -
and Walte Grounds, as.will, by Sale thereof, be in his Judgement fully ?nfo;t;et&!f:
fufiicient to defray and difcharge all the Cofts, Charges, and Expences fray the Ex-
incident to and attending the obtaining and pafling of this A&, and of pences of this
furveying, admeafuring, planning, valuing, dividing, and allotting the A&
Lands and Grounds to be divided, allotted, and inclofed by virtue .
thereof 5 and all the Charges of the faid Commiflioner, his Affiftants and
Servants, and all the other neceffary Expences of the feveral Perfons to
be employed by the (aid Commillioner in and about the Premifes, and

- all the Expences of forming, completing, and repairing the Public and
Private Carriage Roads and Highways, to be fet out and appointed by
the faid Commiflioner, and all other Expences of carrying this A& into

Execution. |

XXVL And be it further enated, That the faid Commiffioner thalland he Lands fet out
18 hereby required, at {fuch convenient Times and Places as to him fhall for paying
{eem meet, to caufe the faid Part or Parts of the faid Commons and EX{P‘;‘(}“S“‘
Walte Grounds to be fet out for Sale by him as aforefaid, to be put up to hieghoeft to the

Public Sale or Auéion in Manner by the iaid recited A& dire&ed, firft Bidder.

cauling at lealt Six Weeks previous Notice to be given in The Wefi-

morland Advertifer, or fuch other Newfpaper as aforefaid, of the Time and

Place to be appointed for that Purpofe : Provided always, that the faid
- Commifhoner thall not fet our any Part of the Commons and Wafte Lands

to be fold, which ought on account of Contiguity or Conveniency to- be

allotted to any of the Parties concerned in the faid Divifion and

Inclofure.
| XXFVII. And

|
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XXVIL And be it further ena&ed, That if the Part or Parts of the faid
Commions or Wafte Grounids marked and fet out for S le, and atually
fold by the {aid Comumiflioner, thall happen to raife more Money than may
be requifite for defraying al! the Colts, Charges and Expences of or inci-
dent to the abtaining of this A& and fully carrying the fame inwo Execu-
tion 1n every relpeét, the Overplus'Money fhall be by the faid Commif
fioner paid and divided, and he is hereby direfted to pay and divide the
fame to and among the feveral Proprietors of Allotments of the faid Com.
mons and Wafte Grounds allotted by him, under and by virtue of the
Powers contained in this A¢t and the faid recited Act; or either of them,
if {eized thereof in Fee Stmple ; or otherwife fuch Ove plus thall be paid
into the Bank of England in the Manner direcied by the (aid recited A&
with refpect to Money to be paid for the Purchale or' Exchange of Lands,
Tenements, or Hereditaments, or of any Timber or Wood growing
thereon, and which Sum of Mconey ought to be laid out 1n the Purchafe
of other Lands, Tenements, or Hereditaments to be fettled to the fame

Ules. _
| XXVIIIAnd llr;e'it further érla&ed,That aftér the aforelsid Allotments fhall

~ have been made and fet out according to the Dire@ions herein.before con-
tained, the faid Commiflioner fhall then fet out and allot unto the Earl of.
"~ Lonfdale, or other the Perfon or Perfons entitled thereto, fo much and fuch

Part or Parts of the faid Commons and Waite Grounds by this A&t direéted
to be divided and inclofed, as the faid Commiflioner fhall adjudge and de-
termine to be proportionate to the Value of, and a tull Compenfation for
his Right of Common in, over, and upon the faid Commons and 'Wafte
Grounds ; and alfo fo much and fuch other Part or Parts of the faid
Commons and Wafte Grounds as the faid Commiflioner thall adjudge and

determine to be proportionate to the Value of, and a full Compenfation
~ for the Tithe Hay Silver payable for and in refpet of the faid, Townfhip
- of Preflon Patrick. - . S

Allotments
for Great
Tithes.

XXIX. And be it further enaed, That the faid Commiflioner thall and ke
35 lereby required and empowered, at the Requeft and by .and with the
Confent in Writing of the {aid Charles Gibfon, or other the Lay lmpropriator
for the Time being of all and every the Great Tithes and Tenths, Predial,
Peifonal, or Mixt, yearly arifing, ifluing, and payable from and out of
all and every the Lands and Grounds by this A& direCted to be divided,
allotted, and inclofed, and from and out of all and every the Mefluages,
Lands, Tenements, and Old Inclefures, fituate, lying, and being within
the faid Townfthip of Prefion Patrick aforefaid, as are {ubjelt and lable to

. the Payment of fuch Great Tithes and Tenths, Predial, Perfonal, and
 Mixt as aforefaid, (fuch Confent to be fignified to the faid Commtflioner

within Six Calendar Months next after the pafling of this A&), fuch Part

or Portion of the faid Commons and Wafte Grounds as fhall in the Judge

ment of the faid Commiffioner be a full Equivalent and Compenfation for
and in lieu of all fuch Great Tithes and Tenths, Predial, Perfonal, and
Mixt, and all Modufes and other Compolfitions'due or payable, or to grow
due or payable to the faid Charles Gibfon, or other fuch Impropriator as
aforefaid, in refpe@® of fuch Great Tithes and Tenths, Predial, Per<
fonal, or Mixt; and fuch Allotment or Allotments fhall from and after
the Execution of the faid Award, or at {fuch other Time as the faid Com-

" miflionér
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mifhoner fhall, by any Writing under his Hand appoint, be taken and
accepted by the faid Charles Gibfon, or other {fuch Lay Impropriator as
aforefaid, and be deemed and taken to be in full Bar, Compenfation and
“Satisfalion for all {uch Great Tithes and Tenths, Predial, Perfonal, or
Mixt, arifing, iffuing, and payable from and out of all and every the
TLands and Grounds by this A& diretted to be divided, allotted, and in-
clofed, and‘from and out of all and every the Mefluages, Lands, Tene-

ments, and Old Inclofures, fituate, lying, and being within the faid
Townfhip of Preflon Patrick aforefaid.

XXX. And be it further enaéted, That the Lands and Grounds fo to be
afligned, fet out, and allotted as a Satisfaction and Compenfation for fuch
Great Tithes and Tenths, Predial, Perfonal, and Mixt, as aforefaid, fhall
ftand limited and fettled to, for, and upon fuch and the fame Ufes, Eftates,
Trufts, Intents, and Purpofes, as {fuch Great Tithes and Tenths, Predial,
Perfonal, and Mixt, fhall {tand limited or fettled at the Time of making
fuch Allotments refpectively.

X XXI.. And be 1t further enafted, That the {aid Commiflioner fhall,
and he is hereby authorized and required, to fet out and allot Twenty
Acres of the faid Commons and Walte Grounds to the Churchwardens
and Overfeers of the Poor of the faid Townfhip; and which Land fhall be
velted 1n the faid Churchwardens and Overfeers for the Time being, for
ever, for the Ufe of the School now ftanding in the faid Townfhip, and

which (hall be ring-fenced at the Expence of the Proprictors of Lands in
the {aid Townthip.

XXXII. And be it further enaéted, That after the aforefaid feveral Allot-
ments fhall have been made and fet out according to the Direions
herein-before contained, the faid Commiflioner fhall then divide, aflign,
fet out, and allot all the Refidue and Remainder of the Commons and
‘Walte Grounds intended by this A¢t to be divided and allotted unto and
amonglt the {feveral Owners of Mefluages and Lands in the faid Manor
©of Preflon Patrick (excepting the faid Earl of Lonfdal), according to
their feveral and refpetive Rights and Interefts, and in luch Shares and
Proportions as the faid Commiffioner fhall adjudge and determine to be
proportionate to the Value of and a full Compenfation and Satisfation
to him, her, or them refpectively, for his, her, ortheir refpeétive Rights
and Interefts in, to, over, or upon the faid Commons and Wafle
‘Grounds refpeQlively by this AQ direfted or intended to be divided and
allotted. - - + |

~ XXXIIL Provided always,and be it further ena&ted, That in cafe, through
Neceflity of Situation or any other Circumftance, it fhall happen that
any One or more of the faid Proprietors fhall not have an equal Share of
the Mounds or Fences allotted to him, her, orthem, it fhall and may be
lawful to and for the faid Commiffioner, when he fhall judge it neceffary
and reafonable, to award, order, aflcertain, and appoint, what Sum or
Sums of Money fuch Proprietor or Proprietors fhall pav and contribute
towards the making of the Mounds and Fences of the Allotment or Al-

dotments of fuch other Proprietor or Proprietors, who fhall or may have
" [Lac. & Per.) 31 X ~ 100
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' too great a Share of Mounding or Fencing allotted to him, het, or them,
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by virtue of this Act; and the Sum and Sums of Maney {o ordered,
direfted, orappointed to be paid, fhall be railed, levied, and recovered in
fuch and the like Manner as the Colts, Charges, and Expences of obtain-
ing and executing this AQ, can or may be railed, levied, and recovered,
in cafe the l.ands hereby directed to be fold fhall be infufficient for f{uch
Parpofe. - |

XXXIV. Provided always, That if any Perfon or Perfons hath or have fold
or fhall at any Time within Six Calendar Months next after fuch
Notice given by the faid Commiflioner for extinguifhing the Right of
Common as aforelaid, fell his, her, ar their Right, Intereft or Property in,
over or upon the fa’d Commors and Wafte Grounds, or any Part thereot,
to any other Perfon or Perfons, then and in every fuch Cafe it {(ball and

" may be lawful to and for the faid Commiflianer, and he is hereby direfted,

authorized and required, upon Notice thereof in Writing to be given to
him by the Vendor, (provided the fame be within the Time mentioned, }
to make an Allotment of Land unto the Vendee or Purchaler in every
fuch Sale, or to his or her Heirs or Afligns for or in refpect of fuch Right,

- Intereft and Property fo fold as aforefaid, and fuch Vendee or Purchafer
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or his or her Heirs or Affigns, fhall and may, from and after the kxecu:
tion of the faid Award, hold and enjoy the Land fo to be allotted to him
or her or them as aforefaid, in the fame Manner to all Intents and Pur-
pofes as the Vendor in every fuch Sale might, could, or ought to have,
hold and enjoy the fame, in cafe fuch Sale had not been made, or fuch
Rights, Interells, or Property had vefted in fuch Vendor at the lime of
making fuch Allotment as aforefaid.

_ XXXV And be it furtherenated, That fr-oﬁ)ﬁnd after the Execution of the
Award to be made by the faid Commiflioner, all the Lands and Grounds
by this A directed to be divided, allotted, and inclofed, fhall be Freehold

1.ands and Grounds.

XXXVI. And be it further enaéted, That it thall and may he lawful for
the faid Commiflioner for the Time being refpetively, to afligo,
fet out, and allot any of the Lands or Grounds hereby directed to be
divided and allotted, or any Lands, Tenements, or Hereditaments within
the Manor of Prefton Patrick aforefaid, in lieu of and in Exchange for any
other Lands, Tenements, or Hereditaments in the faid Parith of Burton,
or within any adjoining Parith, Hamler, Townthip, or Place, fa as
every {uch Exchange be fet forth and alcertained by the Award of
the faid Commiffioner ; and fo alfo as every fuch Exchange be made

with the Confent of the Owner -or Owners, Proprietor or Proprictors

. of the Lands, Tenements, or Hereditaments which fhall be fo exchanged,
~ whether fuch Owner ot Owners, Proprietor or Proprietors {hall be a

Body or Bodies Politic, Corporate, or Collegiate, or a T'enant or Tes

nants in Fee Simple, or for Life, or in Kee Tail General or Special, or by
the Courtely of England, or for Years determinable on Life or Lives,
by and with the Confent of the Leffor or Leflors thereof, bat not
otherwife, or poflefled of any Eftate of Inheritance lefs than an Eftate
inFee Simple, or with the Conlfent of the Guardians, Truitees, Feoﬂ_";ﬁ

" 4 . or

ST

it
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for Charitablé or other Ufeq Hufbands, Committees, -or Attorpies “of or
aéting for any fuch Owners or Proprietors as aforefaid, who at the Time
uf: making any fuch Exchange or Lxchan es thall be refpeively Infants,
- ¥emes Covert, Lunatics, or under any other legal Difability, or who fhall
- be beyond the Seas, or otherwife .difabled to act for themfelves, himfelt
or herfelf, fuch Confent to be teftified in Writing under the Common
‘Seal of the Body Politic, Corporate, or Collegiate, or under the Hands of
the other confenting Parties refpettively ; and all and every fuch Exchange
or Exchanges {o to be made thall be good valid, and effe¢tual in the Law,
to all Intents and Purpofes what{oever: Prowded neverthelefs, that no Ex-
<hange . thall be made of any Lands, Tenements, or Heredltaments held
" in Right of any Church, Chapel, or other Ecclefiaftical Benefice, without
the Confent in Writing ‘teftified as aforefaid of the Patron thereof, and
of the Bifhop of the Diocefe in which {uch Lands, '1enements, or Hu'e-
ditaments {o to be exchangcd {hall lie and be ﬁtuat“ T

XXXVII And be it further enaéted, That all ‘Coils Charges, and E'x- Coﬁs of E,x
pences attending the making any E:\changes and Part:tmns, thall be paid f;‘ﬂgegesa:’;w
and borne by the feveral Perfons making fuch Exchanges or Partitions, in Ly

{fuch Manner ard in fuch Prop@rtmns as the faid Commlﬂioner {hall order
and direét. - - -

XXXVIII. Andbe it further enalted, That all and every Leafe or Leales Vacating
and other Agreements at Rack Rent, affeting-all or any Part of the %{eaESRatt.
Commons or Wafte Grounds by virtue of this Act mtended to be divided T
and inclofed or exchanged, as in the faid A& mentioned, fhall ceafe, deters
mine, and be wvoid, as to fuch Commons or Watfte Gmunds, on fuch
relpeétive Da)s and Times as the faid Commiffioner fhall, by Writing
under his Hand, order and appoint, the refpe&tive Leflors and Landlords
in fuch Leafes or Agreements having firft paid or tendered fuch Satisfac-
tion -to the refpe&ive Leflee or Leflees; Teénant or ‘Tenants, as the faid
Commiffioner fhall afcertain as reafonable to be paid to fuch Leflee or
Leflees, Tenant or Tenants, on account thereof, or as an Equivalent
for the fame :. Provided always, that nothing herein contained fhall extend
or be conftrued to extend, to make void any Agreement or Engagement
already made between Landlord and Tenant, in 'contemplation of 2
Divifion or Inclofure of the faid Commons and Walte Grounds or ‘re-
laung thereto: Provided always, -that if there fhall be any Leale or
Leafes of any Land, Part of which fhall be within. the. faid Townfhip and
Part in any adjomning. Townfhxp, all and every fuch Leafe or Leafes upon.

Rack Rent now fubfilting, may be vacated ; but where any Land fhall
have been taken in Exchange, which Land fhall be under Leafe, and

wholly fituate 1n an adjoining 'lown{hlp, the Leale of fuch laft-mentioned
Land fhall not be vacated.

KXXIX Provided always, and be it further. enaéted, That nothing in this Wills, &c.
A& contained fhall extend, or be conftrued to extend, fo as to revoke, F"é "5’ be af-
make void, alter or annul any Will or Séttlement, or to prejudice any
Per{on or Perfens having any Right or Claim of Dower, Jointure, Por.
tion, Debts, Rents, or Inc;umbrances out of, upon, or affeting any of
the Meﬂuages, Buddmgs, Lands, or Grounds, to be divided, allotted,

.!ii -i.s..‘..'.ﬁ;a.- lnClC}fed
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inclofed, or exchanged as aforefaid, or any Part or Parts thereof refpec-
tively ; but the refpetive Perfons to whom any Lands, Tenements, or
Hereditaments, fhall be allotted or given in Exchange by virtue of this
A&, fhall be feized thereof, tofuch andthe fame Ufes, and for fuch and
the fame Eftates, and fubje& tofuch and the fame Wills, Jointures, Rénts,
Charges, and Incumbrances, and no other, as the Mefluages, Buildings,
T.ands and Tenements and Hereditaments, whereof fuch Perfons were
feized or poflefled at or immediatcly before the Execution of the Award
to be made by the faid Commiffioner, or for which or in refpe& whereof
Tuch Allotments or Exchanges fhall be made, would have been fub-
je&t to, charged with, or aftefted by, In cafe this A&t had not been
made, | |

XL. And be it further enafted, That in cale the Money arifing by

mgthe Deli- Gale of the faid Lands and Grounds herein-before authorized and dire&ed

clency of the
Expences of
<obtaining and

executing

this Att.

to be fold as aforefaid, fhall not be fufhcient to pay, fatisty, and difcharge
the whole of the Cofts and Charges incident to and attending the obtaining
and pafling this A&, and of furveying, admeafuring, planning, and
valuing the Mefluages, Lands, and Tenements within the faid Town(hip,
and of dividing and allotting the Lands and Grounds hereby authorized
or direted to be divided and allotted, and of inclofing and fencing the
Allotments herein-before direted or authorized to be made for public
Purpofes, and of forming and making the public Roads and Ways which
fhall be fet -out and appointed to be firft formed and made in purfuance of
the faid recited A&, and of preparing and inrolling the Award of the faid
Commiflioner, and the Copies thereof, and all the Charges and Expences
of the faid Commuflioner, and his Affiftants and Servants, and all other
neceflary Charges and Expences of the feveral Perfons employed by him
in and about the Premifes, either before or after the Execution of the faid
Award, and all other Expences of carrying this and the faid recited A&k
into Execution, that then and in fuch Cafe the Refidue of fuch Cofts,
Charges, and Expences; fhall be borne and paid by the feveral Perfon

and Perfons, and Body or Rodies Politic, Corporate, or Collegiate, to

whom -any Allotment or Allotments fhall be made by virtus of the
faid recited A& and this A&, in fuch Shares and Proportions, and
at fuch Time or Times either before or after the Execution of the
faid Award, and at fuch Place, and to fuch Perfon or Perfons as the
faid Commiflioner fhall, in and by his Award, or by any Writing

or Writings under his Hand, order, diret, or appoint, (fave and
except the faid Earl of Lonfdale, in refpect of the Allotment to be

made to him as Lord of the faid Manor, and except the Surveyors of the
Highways within the faid Townfhip for the Time being, for or in refpet
of the Allotment or Allotments hereby direted to be made to them as
aforefaid) ; and in cafe any Perfon or Perfons, Body or Bodies Politic,
Lorporate, or Collegiate, {hall refule or neglect to pay his, her, or their
Proportion -of fuch Cofts, Charges, and Expences as aforefaid, within
the Time, and at the Place, and to fuch Perfon or Perfons as the {aid
Commiflicner thall in Manner aforefaid dire&t or appoint, then and in

~ fuch Cafe the faid Commiffioner fhall caufe the fame to be levied and

recovered in the Manner directed by the faid recited Act, -

XLI, And

iy
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X1.1. And whereas fome of the Owners and Proprietors of, and Perfons Power to
interefted in the Lands and Grounds within the faid Manor, may have ‘ﬁrm’.‘f’
~ Occafion to borrow Meney to defray their refpective Shares and Propor- =~ 7"
tions of the Charges and Expences of obtaining and carrying this A& into
Execution ;3 be it further enatted, That it fhall and may be lawful to and
for the Owners and - Proprietors of, and all-other Perfons whomfoever
interefted in fuch’ Lands and Grounds, being a Tenant or Tenants for
Life, with or without Impeachment of Walte, or Tenant or Tenants in
Fee Tail, General or Special, or by the Courtely of England, or for
Years determinable on any Life or Lives; and alfo to and for the
Hufbands, Guardians, Truftees, and Committees of any of the faid
Owners and Proprietors being under Coverture, Minors, Idiots, Lunatics,
or beyond the Seas, or labouring under any other Difability whatfoever ;
and alfo to and for all Perfons alting as Guardians, Truftees, or Com.-
~ mittees of any Owners or Proprietors, being under any. Difability or In-
capacity whatfoever, whether fuch Owners or Proprietors refpettively be
Tenants for Life, with or without Impeachment of Walte, Tenant in Fee
Tail, General or Special, or Tenants by the Courtely of England, or for
Years determinable on any Life or Lives, by any Deed or Deeds, Writing ",
or Writings, under their refpective Hands and Seals, to be duly executeg
in the Prefence of and attefted by Two or more credible Witnefles, to
charge the Lands and Grounds which fhall be allotted to them refpetively,
by virtue and in purfuance of this Act, with any Sum or Sums of Money,
~ for defraying their refpetive Proportions of the faid Charges ard Ex
pences of inclofing and fencing their refpeétive Allotments, as the faid
Commiflioner - fhall think neceffary, not exceeding Five Pounds for
every Acre of the Lands.fo to be .allotted to them refpeltively, the
{ame to.be paid to fuch Perfon or Perfons, and applied for the Purpofes
aforefaid, in fuch- Manner as the faid Commiflioner {hall direét and appoint;
and for fecuring the Repayment of fuch Sum or Sums of Money, with
Intereft for the fame, to grant, mortgage, leale, demife, or otherwile
fubjett the faid Premifes,. or any Part thereof, unto any Perfon or Perfons
who fhall advance and lend {uch Sum or Sums of Money refpeétively, his,
her, ortheir Heirs, Executors, Adminiltrators, or Afligns, for any Term
or Namber of Years; fo that every fuch Grant, Mortgage, Demife, or
Security be made with a Provifo or Condition to ceale and be void, or
with an exprefs Truft to be furrendered, when {fuch Sum or Sums of
Money thereby to be fecured, and the Intereft thereof, fhall be fully paid
and Aatisfied ; .and fo that in every {fuch Grant, Mortgage, Demife, or
Security, which fhall be made by any Perfon or Perfons interefted in or
entitled unto the Premifes for the Term of their natural Lives only, or
by his, her, or their Guardian or Guardians, Trultee or Truftees, Com-
mittee or Committees, there be contained a Provifo or Covenant, that
the Owner or Proprietor of the faid Premifes fhall duly pay and keep down
the Intereft of any Sum or Sums of Money to be thereby {ecured during
their refpettive Lives; and no Perfon afterwards becoming feized or pof-
fefled of ithe faid Premifes,. fhall be liable to the Payment of any tfurther
or. larger Arrear of Interelt than for One Year preceding the Time
that the Title. to fuch Pofleflion fhall have commenced ; and every fuch
Grant, Mortgage, Leafe, or Demife of the faid Premifes fhall be good,
valid, and effeiual in the Law, for the Purpofes thereby intended. |
" [Loc. &9 Per.] 31 1 | XLIL Ard
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:r]J‘ ?lnd}mjy be  XLIL. Andbeit further ena&ed, That it thall be lawful for the faid Com.

coucs miflioner, where he fhall deem it expedient, to dedué from any Allotment
ments in Liew OF Allotments to be fet out by virtue of this A&, fo much Land as in the
of and equi~ Judgment of the faid Commiflioner fhall be equivalent to the Part or Pro-
‘E“e“t to th‘“—‘f portion of the Expences of inclofing, hedging, ditching, and fencing fuch

be 2 %0 Allotment or Allotments ; and the Land fo ceduéted fhajl be allotted to or
amongit the Proprietor or Proprietors who thall pay fuch Expences, in
Proportion to the Sums they fhall refpetively pay or contribate thereto :
Provided always, that no fuch Deduion fhall be made by the faid Com-
miflioner without the previous Confent 1n Writing of the relpective Pro-
prietors or Perfons feifed or entitled in Pofleflion for any Eftate of In.
heritance lefs than an Eftate in Fee Simple, or for Life or Lives, or as
Leflee or Leffees under any beneficial Leafe or Leafes for any Term of
Years, either abfolute or determinable on Lives, in or to fuch Allotment
or Allotments, and of the Bedy or Bodies Politic or Corporate or Colle-
giate entitled to the Reverfion or Remainder of or in any fuch Allotment or
Allotments, to be fignified under the Common Seal of {uch Body or Bodies
Politic or Corporate or Collegiate as aforefaid, or of the Hufbands, Guar-
dians, Truftees, Committees, or Attornies of any fuch Proprietors, being
Femes Covert, Infants, Lunatics, beyond the Seas, or under any other legal
Difability or Incapacity of ating for themf{elves ; Provided always, that the
Deduétion to be made from fuch Allotment or Allotments as aforefaid,
fhall not exceed in Value the Sums of Money that the Perfon or Perfons
from whofe Allotment or Allotments fuch Deduétion fhall have been made
as aforefaid, would have ‘been empowered or authorized to borrow or
charge upon his, her, or their Allotment or Allotments by virtue of the
faid recited A& or of this A& : Provided alfo, that in cale the Land
dedulted from fuch Allotment or Allotments fhall not be equal in
Amount to the Sum of Money that {uch Proprietor or Proprietors is or
are by the {aid recited A& or this A&t empowered to borrow and charge
on his, her, or their Allotment or Allotments, then and in {fuch Cafes it
fhall be lawful for the Proprietor or Perfon from whofe Allotment Land
fhall be deducted as aforefaid, to charge his, her, or: their Lands, Tene-
ments, or Hereditaments, by virtue of the recited Act or this A&, with
any Sum of Money not exceeding the Excels or Difference, towards

Payment of fuch Expences. -

Proprietors XLUI. Provided always, and be it further enacted, That the faid Pro-
to pay their  prietors, their Attornies or Agents, fhall pay their own Expences when.
own Ef" they or any of them fhall attend the {aid Commiflioner at any of the
PERCES. Meetings to be holden in purfuance of this A&, o

Money ad- X LIV. And be 1t further Eﬂ&&ﬁd, That 1f any of the Prc-prietor-s or Per.
vanced forthe {ons interefted in the Lands and Grounds hereby direted to be divided,
.ﬁ:;:‘ﬁfff t"f allotted, and incloled, or any other Perfon or Perfons, on his, her, or
be repaid +1, their Behalf, fhall advance and pay any Sum of Money for defraying the
Intereft. Expences of obtaining and executing this A&, or of carrying the fame

into Execution, the Money fo paid and advanced fhall be repaid and

fatisfied by the Direltion of the faid Commiflioner, together with lawful

Intereft for the fame,

XLV. And




54° GEORGII IIL Cap.154. 2847

- XLV. And be it further enated, That orce at leaft in‘every Year during Commiffioner
the Execution of this A&, (fuch Year to be computed from the pafling *° lagf ‘2‘}'
thereof) the faid Commiflioner fhall and he is hereby required to make a j‘ll?ﬁ:ceiz::
true and juft Statement or Account of all Sums of Money by him rsceived a Year.

and expended, -or due to him for his own Trouble and Expences in the

Execution of this A&, and fuch Statement and Account, when {fo made,

together with the Vouchers relating thereunto, fhall be by him laid before

any Two of His Majelty’s Juftices of the Peace for thefaid County of
Weftmorland, not interefted in the faid Inclofure, to be by them examined

and balanced ; and fuch Juftices thall or may difallow or reduce any of

the Sums or Items charged in the faid Accounts, which they may think -

unjuft or unreafonable ; and {uch Balance fhall be by fuch Juitices {tated

in the Book of Accountsto be kept in the Office of the Clerk to the faid
Commiflioner ; and no Charges or Item in fuch Account fhall be binding

on the Parties concerned, or valid in Law, unlefs the {fame fhall have been

allowed by fuch Juftices. | |

T

XLVI. And be it further enaéted, That the Award to be made by the faid Award whess
Commiffioner fhall, after the fame fhall have been inrolled in Manner @ biedffPﬂ-
dire@ed by the faid recited A&, be depofited with the Clerk of the "%
Peace of the County of We/tmorland, and a true Copy thereof, with.a Plan
thereunto annexed, attefted by the faid Commiflioner, fhall be depofited

and kept in the Chapel of Prefton Patrick aforefaid.

- XLVII And be it further ena&ed, That if any Perfon or Perfons fhall think Appeal.
‘himfelf or herfelf or themfelves aggrieved by any Thing done in purfuance
of the faid recited Act or of this Act, (other than and except {uch Deter-
mination of the faid CGommiflioner as is by the faid recited Act or this
Act declared to be final, binding, or conclufive, and except in fuch Cafes
~where an Iffue at Law fhall be tried as herein mentioned,) then and in
. every fuch Cafe he, the or they may appeal to the General Quarter Sellions
of: the Peace which fhall be holden for the faid County of WWefdmorland,
within Six Calendar Months next after the Cuaufe of Complant fhall
have arifen, on. giving to the faid Commiflioner, and  to the Party or
Parties concerned, Thirty Days Notice in Writing of {uch Appeal and
of the Matter thereof; and the Juftices (not intereited in the Premifes)
in fuch Seflion aflembled, are hereby required to hedr and determine the
Matter of every fuch Appeal, and to make fuch Order therein and award
fuch Coils and Damages as to them in their Difcretion fhall feem reafon-
able, and by their Order or Warrant to levy the Cofts and Damages which
fhall be fo awarded, by Diftrefs and Sale of the Goods and Chattels of
the Party or Parties made liable to pay the fame, rendering the Overplus
(if any) to the Owner or Owners of fuch Goods and Chattels, atrer de-
du&ing the reafonable Charges of fuch Warrant, Diftrels, and Sale ; and
every {uch Order and Determination of the faid Juftices, upon every {fuch
Appeal, thall be final and conclufive upon all Parties concerned, and
fhall not be removed or removable by Certiorari, or any other Writ or
Procefs whatfoever, mnto any of His Majeflty’s Courts of Record at #gf-
minfter or ellewhere ; butin cale fuch Appeal {hall appear to the faid Juf-
tices to be frivolous, vexatious, or without Foupdation, then and in every
' fuch
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~ fuch Calfe, the faid Jultices fhall award fuch Cofts to be paid by the Ap.
pellant or Appellants, as to them in their Difcretion fhall feem reafonabie,

e

and fuch Cofts thall be levied in Manner aforefaid,

Right dfthe  XLVIIH, Provided always, and be it enaéted, That nothing in this A& cona

L.ords of Ma-
nors to Minea
‘rals not to:be

prejudiced,

tained fhall be conftrued or adjudged to defear, leflen, or prejudice the
Right, Title, ordntereft of the faid Earl of Lonfdale, his Heirs or Afligns,
Lord or Lords, Lady or Ladies of the faid Manor of Preflon Patrick for
the Time being, of, in, and to the Coal, Lead, Tin, Copper, Stone, or
‘Slate, Minerals or Metals, within or under the faid Commons and Wafte
Grounds within the faid Commons intended 1o be inclofed as aforefaid,
(fave and except the Stones in the public Quarries to be fet out as afore-
{aid) or of, in, or to the Seignories and Royalties, Franchifes and Li-
berties, incident and belonging to the faid Manor 3 but that the faid Lord
of the faid Manor, and all fucceeding Lord and Lords, Lady and Ladies,
and Owners thereof for the Time being, fhall and may at all Times for
ever hereafter have, hold, take, and enjoy all Rents, Services, Courts,
Perquifites, and Profits of Courts, Hunting, Fifhing, Hawking, and
Fowling, Goods and Chattels of Felons and Iugitives, Felons of ‘them-
fclves, and thofe put in Exigent, Deodands, Waifs, Eftrays, Forfeit-
ures, Efcheats, and other Royalties, Liberties, Franchifes, Prvileges,
Pre-eminences, Jurifdi¢tions, and Appurtenances whatfoever to the faid
Manor, or to the Lord or Lords, Lady or Ladies thereof for the Time
being, incident, appertaining, or belonging, or which have been anciently
ufed, exercifed, and enjoyed, by the Lord or Lords, Lady or Ladies, of
the fame Manor (other than and except fuch Right of Soil and Right-of
Common and Pafture, and fuch other Rights and Interelts, asis and are by
this A€t meant and intended to be barred, deftroyed, and extinguithed),.
or could or might be claimed by him, her, or them, as Owner or Owners
of the Soil of the faid Commons-and Wafte Grounds, in as full, ample,
and bepeficial a Manner, to all Intents and Purpofes, -as he, fhe, or they
could or might have held and enjoyed the fame, in cale this A& had not
been pafled 3, and that the faid Lords, Ladies, and Owners of the faid
Manor for the Time being, fhall and may from Time to Time, and at all
Times hereafter, have, hold, work, and enjoy all Mines, Minerals, and’
Quarries, of what Nature or Kind foever, within or under the faid Com
mons and. Waite Grounds intended 1o be divided and inclofed as aforefaid,
as well thofe not opened as thofe already opened (fave and except the faid
public Quarr es of Stone, to be fet out as aforefaid), and to have, enjoy,
and be velled with all convenient and neceflary Ways, Way Leaves, and.
Liberties of laying, making, and repairing Waggon Ways and other
Ways, in, over, and along the fame, or any Part thereof, and for:
fearching for, winning, and working the Mines and Quarries, and leading
and. carrying away the Coals, Lead, 1in; Copper, Stones, Lime, Slates,
Metals, and Minerals, to be gotten thereout, or out of any other of his.
Lands or Grounds, and making Pits, Shafts, Pit Rooms, Heap Rooms,
Drifts, Levels, Watercourfes, ereting and ufing Fire Engines and other
Engines, and all and every other Matters and Things now in ufe, or
hereafter to be invented for the Purpofes aforefaid; or any of them, in,
upon, through, over, cr along the faid Commons and Wafte Grounds,
or any of them, or any Part or Parts thereof, and all other Powers,

10 Privileges,
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Privi']g-ges,‘_and Authorities, for all or .any Part of the Purpofes afore-
faid, in the fame Manner as if this A& had not been pafled.

XLIX. Provided always, and be it enacted, That in cafe the Lord or Satisfattion
Lords, Lady ot Ladies of the faid Manor for the Time being, or any Perfon to be made
or Perfons claiming under him, her or them, 'fhall after fuch Inclofure be E}' :1?: 151‘:;3:
made as aforefaid, fearch for, win, work or’lead away Coal, Lead, for working
~Tin, Copper, Stones, Lime, Slate, Metal, or Minerals lying within or Mines.
under "any of the faid Allotments or Inclofures fo to be made as aforefaid,
or Lands -or Tenements in refpe&t whereof fuch Allotment fhall be made ;
then and in every fuch Cafe the Lord or Lords, Lady or Ladies of the
{aid Manor for the Time being, or fuch Perfon or Perfons fo fearching
for, winning, working, or leading away the.fame, {hall make full and
reafonable Satisfation for the Damage and Spoil of Ground occafioned
thereby, or in making or ufing of Waggon Ways or other Ways, or.any
other Matters and Things according to the Powers herein referved or
granted to the faid Earl of Lon/dale, and the Lord or Lords, Lady or
Ladies of the faid Manor for the Time being, to the Perlon or Perfons,

Bodies Politic, Corporate, or Collegiate, who thall be in the Pofleflion of

~ fuch Ground at the Time or Times of fuch Damage or Spoil.

L. And be it further ena&ed, That it fhall and may be lawful to Qwners of
and for the faid feveral Owners of Mefluages, Lands, and Tenements Allotments
wichin the faid Manor of Preffon Patrick, 1o whom fuch Allotments fhall ?Sna)’g“ fl‘“"“'
be made as aforefaid, their Heirs and Affigns, to dig for, take, and carry Do geone
away within, upon, from, and under their reflpettive Allotments, any for their own
Quantity of Lime or other Stone, for the Improvement of their refpec- Ule to be
tive Lands and Grounds within the faid Manor, or for any other Purpofe ‘&Ed In the
or Purpofes for which Lime or Stone is ufed, fo as the fame be ufed by anor:

- them refpe&tively within the faid Manor, and fo as the fame be not fold or
otherwife difpofed of, and fo as no Damage or Obitruttion be thereby
done or given to the working of any Mine or Mines, Colliery or Col-
lieries, Pit or Pits, Quarry or Quarries, Delf or Delfs, Work or
Works carried on or to be carried on by the faid Earl of Lonfdale, or
the Lord or Lords, Lady or Ladies of the faid Manor for the Time being,

or his, her, or their Stewards, Agents or Workmen refpectively.

LI. Saving'always to the King’s moft Excellent Majefty, His Heirs and General
Succeflors, and to all and every other Perfonr and Perfons, Body or Bodies S3v1ng:
Politic, Corporate or Collegiate, his, her, and their Heirs, Succeflors,
Executors, and Adminiftrators, (except the Perfon to whom any Allot-
ment or Allotments fhall be madein purfuance of this Act, for and in
refpect of fuch Rights and Interefts as are hereby meant and intended to
“be barred, deftroyed, and extinguifhed, and all Perfons refpettively claim-
ing under them, or in Remainder after them), all fuch Eftate, Right,

Title, and Interelt, ds they, every or any of them, could or ought to

have had or enjoyed, in, to, or out of the Lands and Grounds hereby
dire€ted to be divided, allotted, and inclofed, before the pafiing of this :
A&ci or could or might have held or enjoyed in cafe the fame had not been -
made..

' [Loc. € Per.] 31 Z ~ LIL And
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LII. And be it further enated, That this A& fhall be printed by the
feveral Printers to the King's moft Excellent Majelty duly authorized
to print the Statutes of the United Kingdom ; and a Copy thereof, fo

- printed by any of them, fhall be admitted as Evidence thereof by ail Judges,
Juftices, and others. |

- — : A —

LONDON: Printed by Grorce EYRE and ANDREW STRAHAN,
| Printers to the King’s moft Excellent Majefty, 1814.




