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Cap.35.

An A& for incloﬁﬁg Lands within the Manor of

Bewaldeth, in the Parifh of Torpenhow, 1in the
County of Cumberland. [ 4th May 1814.]

- HEREAS there are within the Manor of Bewaldeth, in the Pa-
| ‘ ;‘; rith of Torpenbhow, in the County of Cumberland, feveral Com-
mons and Wafte Grounds, containing together Seven hun-

dred Acres, or thereabouts, which in their prefent State yield but little Pro-
fit to the Perfons interefted ; and there are alfo within the faid Manor
certain Open and Common Fields called Townfallas and Longwood, con-

taining Twenty Acres, or thereabouts : And whereas Sir Frederick Fletcher

Vane Baronet 1s or claims to be Lord of the faid Manor, and as fuch

is feized of or claims to be entitled to the Royalties of the faid Commons
and Wafte Grounds ; but for facilitating the faid Inclofure, and for other

the Confiderations herein-after mentioned, he hath agreed to relinquith and

abandon all his Right, Title and Intereft in or to the Soil and Royalties of-
the faid Commons and Wafte Grounds : And whereas the Right Reverend-

Samuel Lord Bifhop of Carlifle, in Right of his See, is Patron of the Vicarage
of Torpenbow 5 and Fohn Fenton Clerk is Vicar of the faid Parith of Torpen-
how, and as fuch 1s poflefled of and entitled to various Great and Small
Tythes, Modules, Prefcriptions or Compofitions for Tythes and other
Ecclefiaftical Dues, yearly arifing and growing due within the {aid Manor :

And whereas an A& was pafled in the Forty-firft Year of the Reign of His |

prefent. Majelty, intituled An A for confolidating in One A& certain Pro-
[Lec. & Per.] 7 G | wiftons
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wifions ufually inferted in A3s of Inclofure, and for fasilitating the Mode of
proving the [feveral Falls ufually required on the paffing of fuch Alls : And
whereas the faid Sir Frederick Fletcher Vane, Jobn Pingney, John Swinburn,
Jobn Pingney the younger, Richard Atkinfon, and otbers, are refpeltively
Owners of Mefluages, Lands, or Tenements within the faid Manor, and
as fuch entitled to Right of Common, er otherwife itetelted in the faid
Commons and Wafte Grounds ; and the {aid $ir Frederick Fletcher Vane
and divers other Perfons are alfo Qwners of Dales and Small Parcels of Land
in the faid' Opep and Commpn Fields, which lie intermixed and difperfed :
And yhereas the faid Sir Frederick Fletcher Vane, John Pingney, Jobn
Swinburir, -John Pirigney the youngér, and Richard Atkinfon, and fuch:
feveral other Owners as aforefaid, are defirous that the faid Commons and
Wafte Grounds and Open and Common Fields may refpectively be divided

allotted ang _,-iI}FlngQ;E q,cppriglg 4p- theiy deyeral Rights -and Interefts

therein ; but - fach' Divifion, Allotment, and Inclofure, cannot be
effeted without the Authority of Parliament : May it therefore pleale
Your Majefty that it may be enacted ; and be it ena&ted by the King’s

‘moft Excellent Majefty, by and with the Advige and Genlept gf the Lords
Spigitual anaﬂ%‘p&q, and (priympns, ip this-prefept Parligment aflem-
hled; and by the‘Autherity of the fame, Fhat the whole of the Commons
and Wafte Grounds lying within or belonging to the faid Manor, and allo

Commiffon. the {aid Open and Common Fields fhall (as foon as conveniently may be)

ersappointed. ¢ ?%E.Q*"?{X fet out, divided and gllqtted by Jobn Hudlgflon of Gosfarth,
and Vobn Norman of IEzrkdndrew.n@an-Eden, both in the faid County ef
Cumberland, Gentlemen, Commiflioners appointed by this A&, or therr
Succeflors, to be elefted in Manner herein-after mentioned, fubject to the

Regulations of the faid recited A¢ (except in fuch Cafes where the fame
are hereby varied or altered). - -+ “

iﬂj'nafﬁggi;_ L. And beit furghey enafled, Fhatiin cafe oF the Death, Incapacity, of
miffoacrs, | etvial to act of the faidJobn Hudggen, or of Aoy fatire Commiffioner to
be riominated and appothted by the laid Sir Frederick Fletcher Vane (or the
Lord orLords, Ladwoy Ladies of thefaid Manor for the Time being) and
Jobn Pingney, Jobn Swinburn, John Pingney the younger, and Righard
Atéinfon and othiers, the feveral Owners of Mefluages, Lands or Tenements,.
within the faid Manor for the Time being, or the major Part of them re-
fpeSavely, in the Room or Stead of the fad Jubn Hydlefton, orany of his
Succeffors, they the faid Lord or Lords, Lady or Ladies of the faid Manor,
and Owneis for the Time being, or the major Part of them refpecuvely,
thall by, fome Inftrument in Writing- under their Hands and Seals nominate
and appoint a2 new Commifligner from Fime to Timg in the Room or Stead.
of the faid Jobn Hudlefton; or of any tuture Commiffioner to be nominated
and appointed. by the. faid Liord or Lords, Lady?' or Ladies of the faid
Manor, and Owners of Meffua-ges, Lands, or Tenements within the faid
Manor for the Time being. refpectively, or the major Part of them ; and
that in cafe of the Death, Incapacity, or Refufal to a& of the faid Jobn
Norman, or of any future Commiffioner to be nominated and appointed 1n
the Room or Stead of him. the faid John Norman, or any of his Succeflors,
the faid Jobn Fenton, and his Succeflors, Vicars of the faid Parifh, fhall by
fome Inftrument in Writing under their Hands and Seals, nomimnate and
appoint a new Commiflioner from Time to Time.1n the Room or Stead. of
the faid Fobn Norman, or of fuch future Commiflioner {o to be nominated
and appoiuted as is lafb-mentioned-; and every new Commiflioner. to be
' | nominated
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nominated.and appointed a§ aforelaid thall, after taking the Oath prefctibed
in that Behalf, have and is hereby declared to ‘have the fame Power$ and
~Authorities to put this and the faid recited A& in Execution, -and for the .
‘Purpofes thereof fhall be confidered to all Intents and Purpofes as if he had
been exprefsly named in and appointed by this A&t 5 and every fuch In-
Rrument of Nomination and Appointment.thall be enrolled, recorded and
paid for at the General Quarter Seffions of the Peace for the faid -County o
‘Cumberland next after fuch Nomination and Appointment ; and the fame
or the Inrolment thereof, or a true Copy of fuch Inrolment; fhall be ad-
mitted as Evidence in all Courts whatfoever ; and all Perfons thall be at Li-
berty to perufe or infpet the fame from Time to Time, and at all {eafon-
able Timés, paying for every fuch Infpection or Perufal the Sum of One
Shilling. | | | |

" III. Andbe-it further ena&ed, That the faid Commiffioners fhall caufe Commiffion-
‘Notice in Writing under their Hands to be affixed upon the principal Doot {7 £ 877
of .the Parith Church of Torpenbow aforefiid, dnhd alfo to be inferted in the M‘:if;g{;
Carlifle New{paper, or in fome other Paper ufually circulated in the County

of Cumberland, of the Time and Place of their Firft, Second, and Third
Meetings refpetively, to put this A€ and the faid recited Act into Exe-

cution, at leaft Fourteen Days next before fuch refpetive Meetings ; and

that the faid Commiffioners fhall and may aftet the faid Third Meeting, -

from Fime to Time appoint fuch Time and Place for every fubfequent

Meeting as they fhall think proper, they caufing a Notice i Writing,

under their Hands to be affixed upon the principal Door of the faid Church

of Torpenbow Eight Days at keaft before every fuch fubfequent Meeting ;

but the faid Commiflioners, at their Firft, Second or Third, or any other
fubfequent Meeting or Meetings, fhall have fall Power and" Authority froni

Time to Time, as they fhall think it convenient, to  continue fuch Firft,

Second, or Third, or any fubfequent Meeting or Meetings, by Adjourn-

ment, for the due Execution of this A&, without giving any other Noticé
whatfoever of fuch Meeting or Meetings by Adjournment ; and that all
Meetings of the faid Commiffioners fhall be held within the faid Parifh of
Torpenbow, or within Eight Miles thereof. -

IV. Provided always, and be it further enacted, That whenc¢ver a No- How N?ticc;
tice {hall by this Act be required to be given, and the Manner in which 1ot particula~
{fuch Notice {o to be: given fhall not be particularized, the fame fhall be L‘zcd- arc to
. o . : . . . be given,
inferted in the Carlifle Newfpaper, or in fome other Paper ufually circu-
lated in the faid County of Cumberland, and a Copy thereof aflixed on the

~ principal Door of the Parith Church of Torpenhow atorefaid.

V. Provided always, and be it further enacted, 'That whenever the faid Umpire to be

Commiffioners thall difagree or differ in Opinion, touching or concerning ﬁPPDlHtﬂd,!n
Ny e = | | . | cafe of Dif-

any Matter or Thing to be by them done and performed in purfuance and ference.
by virtue of this Act, or of the faid recited Act, then and in every {uch
Cafe it fhall be lawful for the fauid Commiflioners, and they are hereby
authorized:and required; with all convenient Speed, after fuch Difagreement
or. Difference in Opinion fhall happen, to refer the Matter thereof to fuch difa
interefted Perfon as the faic Commiffioners thall think- proper to appoint for'
that Purpofe, as Umpire ; whofe Ju.gmentand [ ‘etermination thereupon ref-
peltively fhall be deemed and confidered as the Judgment and Determination
of the {faid Commiflioners : Provided alfo, that no Perfon fhall be capabl%

o 7 , o
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}J‘J”Pi" e to be of acting as Umpire in the Execution of the Powers 'g"‘iven_ by this or the
B faid recited Act, until he fhall ‘have taken and fubfcribed the Oath follow-
ing ; (that is to fay), | o

¢ I | do fwear [or, being one of the People called

¢ Quakers, do folemnly affirm] That 1 will faithfully, impartially,
¢ and honeltly, according to the beft of my Skill and Ability, execute
¢ and perform the feveral Trults, Powers, and Authorities velted and re-
¢ pofed in me as an Umpire, by virtue of an Aé pafled in the Fifty-

“ fourth Year of the Reign of King George the Third, intituled [bere
 fet forth the Title of this ACT] according to Equity and good Conlcience,

‘ and without Favour or Affection, Prejudice or Partiality, to any Per-
‘ fon or Perlons whomfoever., - ¢ So help me GOD/

Which Oath or Affirmation it fhall be lawful for the faid Commiflioners
or either of them to adminifter; and the faid Oath or Affirmation fo taken
and [ublcribed by fuch Umpire, fhall be annexed to and inrolled with the

~ Award of the faid Commiffioners ; and a Copy of the Inrolment thereof
fhall' be admitted as legal Evidence. o

. Commiffion-  ¥I. And be it further enalted, That if any Difpute or Difference fhall
ers to fettle  arife between any of the Parties interefted, or claiming to be interefted in
Dilpates;  the faid Divifion and Allotments, touching or concerning their refpeQive

Rights and Intereflts, which they or any of them fhall have or claim to

have in, over, and upon the faid Lands and Grounds by this A& direéted

to be divided, allotted, and inclofed, or touching or concerning any other

Matter or Thing relating to the {aid Divifion and Allotments, it thall and

may be lawful for the faid Commiffioners, and they are hereby authorized

and required, with all convenient Speed, to proceed to hear and deter-

mine fuch Claims and Objections, upon their own View, or Examination of

Witnefles upon Oath, to be adminiftered by either of the {aid Commiffioners,

or by fuch other Evidence, Proof, Ways, and Means as by them fhall be

adjudged proper; and the faid Commiflioners fhall make and fignify their
Determination in Wiiting of and concerning the Premiles, under their

Hands, within Six.Calendar Months next after fuch Claims or Objec-

_ tions fhall be refpetively made as aforefaid, or as foon after as conve-
Yot oot to  Niently may be: Provided always, that nothing herein contained fhall
determine  authonize the faid Commiflioners, or Umpire, to determine the Title to

Titles. any Mefluages, Cottages, Lands, Tenements or Hereditaments whatfo-
ever.

 Commifion.  VII. Provided always, and be it further enated, That the faid Com-
ers 1o aflefs  miflioners {fhall, and they are hereby empowered and required, upon Re-
Colts, queft made to them, to aflefs fuch Cofts and Charges as they {hall think
reafonable, for the Ufe and Benefit of the Party or Parties in whofe

Favour fuch Determination fhall be made, upon or againit the Perfon or
Perfons whofe Claim or Claims, Obijection or Objettions fhall be thereby
difallowed ; and by Warrant under the Hands and Seals of fuch Commif-
fioners, levy fuch Cofts and Charges by Diftrefs and Sale of the Goods

and Chattels of fuch laft mentioned Perfon or Yerfons, together with the
Charges of fuch Diftrels and Sale.,

VIIL Pro.
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VIII. Provided always, and be it further enafted, That in cale any Allowing
Perfon or Perfons interefted or claiming to be interefted in the faid - 5}1‘;’5“?{}0}1:‘7
tended Divifion and Allotments, fhall be diffatisfied with any Determina- . an Ifae ot
tion of the faid Commiflioners or Umpire, touching er concerning any Law.
Claim or Claims to any Rights.of Common or other Rights or Interefts
in, over, or upon the Lands and. Grounds hereby- dire&ted to be divided,
allotted, and inclofed, or any Part thereof, it fhall be lawful for the Per-
fon or Perfons fo diffatisfied to proceed to a Tral at Law of the Matter {o
determined by the faid Commiflioners, or Umpire, at the then next or
at the following Aflizes to be holden for the faid County of Cumberiand ;
and for that Purpofe the Perfon or Perfons who thall be diffatisfied with
the Determination of the faid Commiflioners, or Umpire, fhall caufe an
Action to be brought upon a feigned Iflue, againft the Perfon or Perfons
1 whofe Favour fuch Determination fhall have been made, within Thrée
Calendar Months next after the Determination of the faid Commiflioners,
or Umpire, fhall be made; and the Defendant or Defendants in fuch
Action or Actions fhall, and he, fhe, or they is and are hereby required
td name an Attorney or Attornies; who fhall appear thereto, or file
Common  Bail, and accept one or more Ifflue or Iflues, whereby fuch
‘Claim’ or Claims and the Right or Rights thereby infifted on may be tried
and determined (fuch Iffue or Iflues to be fettled by the proper Officer of
the Court in which the faid Action or Actionsfhall be commeiced, in cafe
the Parties fhall differ about the fame) ; and the Verdict or Verdicts which
fhall be given in fuch Action or Actions, fhall be final, binding, and con- .
clufive, upon all and every Perfon and Perfons whomioever ; unlefs the
Court wherein fuch Action or Actions fhall be brought fhall fet afide fuch
Verdict or Verdicts, and order a new Trial to be had therein, which it
fhall be lawful for the Court to do, asis ufual in other Cafes; and after -
fueh Verdict or Verdicts fthall be obtained and not fet afide by the Court,.
the faid° Commiflioners fhall and they are hereby required to aft in Con-
formity thereto, and to allow or difallow the Claim or Claims thereby
determined, according to the Event of fuch Trial or Trials: Provided
glways, that the Determination of the faid Commiffioners or Umpire,
touching -any Rights or Interelts in, over, or upon the Lands and Grounds,
hereby direCted to be divided, allotted, and inclofed, or any Part thereof,
which fhall not be objefted to, or being objeted to, the Party or Parties
objetting . not caufing fuch Aftion at Law to be brought and proceeded.
in- as-aforefaid, fhall be final and conclufive upon all Parties.

[X. And be it further enatted, That if any of the Perfons interefted Deaths of -
or claiming to be wmterefted in the faid intended Divifion, fhall happen to Parties not to
die before the faid intended Divifion fhall be mad¢ and perfe@ted, or before obitruét Pro-
the {aid Commiffioners fhall have made their Award touching the fame, :ECdé“gﬁ ‘)?f;
the Powers and Authorities hereby given unto and vefted in the faid Com- ﬁ;er:,mml o
miffioners fhall not be in any ways determined or fufpended by fuch
Death or Dedths ; but that the faid Commiflioners and their Succeffors
{hall and may proceed in and execute the faid Powers and Authorities and
every of them, in fuch and the like Manner as they refpeftively might have
done, if {fuch Perfon or Perfons had not died ; and that the Part or Parts,

Share or Shares of the faid Commons and Wafte Grounds, which fuch
Perfon or Perfons fo dying would hdve been entitled unto, fhall be taken.
by the Perfon or Perfons who fhall upon the Death of the Petfon or Per-.
{fons fo dying,-be -entitled to the fame; and fuch Petfon or Perfons fhall
- {Lec. I Per.] | 7 H accordingly
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accordingly accept and fence, and have, hold, and enjoy the fame, accord-
ing to his, her, or their refpective Eftates and Interefts in the Lands, Tene-
ments, and Hereditaments, in refpect whereof fuch Allotment or -Allot-
ments fhall be made.

X. And be it further enacted, That 1n cafe any Perfon or Perfons in whofe
Favour any Determination as aforefaid thall have been made, and againit
whom any fuch Action or Actions might have been brought if living,

fhall die before any Action or Actions fhall have been brought, and

before the Expiration of the Time herein-before limited for bringing fuch
Action or Actions, it fhall be lawful for the Perlon or Perfons, Bodies
Politic or Corporate refpectively, who might have brought {fuch Action
again{t the Perfon or Perfons {o dying, to bring the {fame within the Time
fo limited as aforefaid, againft fuch Perfon or Perfons, as if actualiy living,
and to ferve one of the {aid Commiflioners, or their Clerk, with Notice of
fuch Action or Actions, in thefame Manner as the Party or Parties might
have been ferved therewith if living ; and it fhall thereupon be incumbent
on the Heir or Heirs of the Perfon or Perfons fo dead, or other Perlon or
Perfons who fhall claim the Benefit of fuch Determination as aforefaid,
to appear and defend fuch Action or Actions in the Name or Names of the
Perfon or Perfons fo dead, and Proceedings fhall be had therein 1n the
fame Manner as if fuch Perfon or Perfons had been actually living ; and
the Rights of all Parties {hall be equally bound and concluded by the Event
of fuch Action or Actions. -

XI. Provided always, and be it further enacted, That nothing in this
Act contained fhall extend to enable the faid Commiffioners or Umpire to
determine any Right between any Parties, contrary so the Pofleflion of
any fuch Parties, (except in Cafes of Encroachments made within the
Period of Thirty Years, as hercin-after mentioned ) ; but if the faid Com-
miflioners or Umpire fhall be of Opinion againit the Right of the Perfon
or Perfons {o in Poflefflion, they fhall forbear to make any Determination

~ thereupon, until the Poffeflion fhall have been given up, or recovered from
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fuch Perfon or Perfons by Ejectment, or other due Courfe of Law.

XII. And be it further enalted, That from and after the pafling of this
A&, it fhall not be lawful for any Perfon or Perfons to dig, cut, or carry
away any Turfs or Sods, in, upon, or from the faid Commons and Walte
Grounds, or any Part thereof. | |

XIII. And be it further enaéted, That all Encroachments taken of
made from or on any Part or Parts of the faid Commons and Walte
Grounds, within Thirty Years before the pafling of this A&, fhall be
deemed Part and Parcel.of the faid Commons and Wafte Grounds, from
or on which the fame were refpeltively taken in or made, and fhall be
allotted to the Proprietor or Proprietors thereof, as the Whole or Part
of the Share of the Commons or Wafte Grounds to be allotted to him,
her, or them refpectively, purfuant to this A¢, according to the Value
of the Land fo taken or encroached upon, before any Improvement was
made thereof or therein ; and in cafe any Difpute fhall happen to arie
touching fuch Encreachments, or which of them fhall or may be fo
deemed to be Part or Parcel of the fai® Commons or Wafte Grounds,
fuch Difpute fhall be referred to the Determination of the faid Commif.

- | fioners,
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fioners, to be by them proceeded on, examined into, and determined, in
fuch and the fame Manner as dlfputed Claims touching nghts of Common

» are direted by this A& to be proceeded on, examined into, and deter-

- mined ; but no fuch Determination fhall prevent any of the Parties from
trylnq thelr Rights at Law, in refpet to any Matter of Title, nor fhall
any Proceedings -or Trials to be had thereupon, fufpend the Execution
of the Powers given by this At.

XIV. And be it further enacted, Tl"at the faid Commufhioners fhall, and Allotment

they are hereby authorized and requn‘ed according to the belt of their E"" Public
Skill and Judgment, to aflign, f{et out, and appoint, a proper Part or Parts éﬁf?ﬁfi
of the faid Commons and Walte Grounds, for public Stone Quarries, alfo Gravel Pits..
Clay Pits for making of Bricks, Common Watering Places for Cattle, and

public Peat Moffes (if any there be) for the common Ule and Benefit of

the Lord or Lords, Lady or Ladies ot the aforefaid Manor for the 'I'ime

being, and the other Land Owners refpeétively within the faid Manor for

the Time being ; fuch Stone and Bricks to be ufed by the Lord or Lords,

Lady or Ladies of the faid Manor tfor the Time being, and - fuch Land
-Owners relpeétively within the faid Manor, for the Ule of their refpetive
Tenements within the faid Manor, but not to be fold or otherwife difpofed

of ; and fhall fet out and appropriate any other Part or Parts of the faid
‘Commons and Wafte Grounds for the getting Sand, Gravel, and other
-Materials for making and repairing fuch public and private Roads as fhall

-be fet out and appointed, or continued within the faid Manor, in purfuance

.of this A, and according to the Direclions herein contained, or for any

«other Purpofe or Purpofes which to the faid Commiffioners hall feem ne-

‘céflary and expedient : Provided always, that nothing herein contained

-fhall extend, or be deemed, taken, or conftrued to extend, to preclude or
‘prevent the Surveyor or Surveyors appointed by the faid Commiffioners

-within the faid Manor for the Time being from getting Materials within

any other Lands or Grounds for the Repairs of the Highways, agreeably
‘to the Laws now 1n force or to be made for repairing the Roads within

that Part of Great Britain called England. |

~ XV. And be 1t further enafted, That the faid Commiffioners {hall and For felling
‘they are hereby authorized and empowered to fell, by public Auétion or %a“d to pay
private Contra&, together or in feparate Lots, purfuant to the DireCtions " F o
of the faid recited Att, fo much of the Refidue of the faid Commons and

‘Wafte Grounds as they may judge expedient, towards paying the Colits,

-Charges, and Expences incident to and attending the obtaining this Aét,

and carrying the fame into Execution.

XVI. And be it further enated, That the Perfon or Perfons who fhall The pur--
“become the Purchafer or Purchalers of the l.and fo to be allotted and {fold chafer to-
- as aforefaid, his, her, and their Heirs and Afligns, fhall be {ubje&t and f"*“‘zzf“"h
liable to the making and keeping in Repair {uch Parts of the Ring or Outer Lands, &e..
Fences thereof as fhall be direfted by the {aid Commiflioners, and alfo
‘to the due Obfervance and Performance of all Orders, Matters, Charges,
and Directions to be made, laid down. and applied by the faid Commxf-
‘fioners 1n and by- their Award and alfo to all Rights, Liberties and Privi-
-leges of the Lord or Lords, Lady or Ladies of the faid Manor for the
Time being, and his, her or their Leflee or Leflees and Afligns.

XVII. And
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How Surplus - X'VIH. And be it further ena&ed; That if any Surplus fhall remain of

Monev {if . : f . : N
any) arifing the Monies to arife by or from fuch Sale or Sales, or Valuation or Price

from Sale of . (if any) to be paid by the faid Sir Frederick Fletcher Vane, after Payment
Lands to be and Satisfattion of all Cofts, Charges, and Expences in and about ap-
dilpefed of.  plying for, obtaining, procuring, and paffing this A&, and carrying the
fame and the faid recited A& into Execution, the fame fhall be laid out
and difpoled of in the Manner direted by the faid recited A& with relpet
to the Money to be paid for the Purchafe or Exchange of any Lands,
‘I'enements, or Hereditaments, or any Timber or Wood growing thereon,
| and which Money ought to be laid out in the Purchale of other Lands,
The Defici-  Tenements, or Hereditaments, to be fettled to the fame Ufes: Provided
:E?e gj“}’) always, that if the Money to be produced by Sale or Sales or otherwiie
200 by 1; . as aforefaid, fhall not be fufhcient to defray all the Cofts, Charges, and
Proprietars.  LXxpences herein-before diretted to be paid and defrayed thereby, then
Juch Deficiency fhall be borne, defrayed, and paid by the refpeltive Per-
{ons to whom Allotments of the faid Commons and Wafte Grounds fhall
be refpeltively made (other than and except the faid Jobn Fenton and his
Succeflors, as fuch Vicar as aforefaid) in Proportion to the real Value of
their refpetive Allotments, to be fettled and afcertained by the faid Com-
miflioners, and to be payable and paid by them refpeltively to fuch Perfon
or Perfons, and at fuch Time or Times, as fhall by the faid Commiflioners
‘be named and appointed ; and in.cafe any of the faid Perfons fhall refufe
or neglet to pay his, her, or their Share or Proportion of the faid Defi-
clency, within the Time f{o to be limited and appointed as aforefaid, then
.the faid Commiffioners fhall and 'may, and they are hereby empowered and
required, by Warrant under their Hands and Seals, to caufe the {ame to
be levied by Diftrefs and Sale of the Goods and Chattels of the Owner
.or Owners, Occupier or Occupiers of the Allotment or Allotments of
‘the Perfon or Perfons fo refpectively refufing or neglecting to pay the
fame, together with the Charges of iuch Warrant, Diftrefs, and Sale,
-rendering the Overplus (if any be) to the Owner or Owners of fuch
oods and Chattels vpon Demand ; and that every fuch Occupier or
Tenant fhall and may deduct and retain out of his or her Rent or Rents,

fo much, Money as he or fhe fhall {o pay as aforefaid.

Allotment to - A VIII. And be it further ena&ted, That the faid Commiflioners fhall
Sir Frederick fet out, allot and appoint, unte and for the faid Sir Frederick Iletcher Vane,
f,l""’t‘;‘;h“ all that Plot or Piece of Land called Binfey, or 'Parcel of Binfey, as the
Baronet,  jame is now ftaked and fet out, being Part of .the faid Commons and
‘Walte Grounds, and containing Two hundred Acres more or lefs, for
and as his Share or Allotment in the Refidue of the faid Commons and
Wafte Grounds, on account of his Meffuages, Lands or Tenements within
the faid Manor, if the fame fhall in the Judgment of the faid Commui-
fioners be equivalent thereto; otherwife fuch further Allotment adjeining
thereto, fhall by the faid Commiffioners be fet out and appointed unto and
for the faid Sir Frederick Fletcher Vane, as they fhall deem to be fuch Equi.
valent ; and in cafe the faid Plotor Piece of Land called Dinfey, or Parcel
of Binfey, thall in the Judgement of the faid Commiflioners be more than
-an Equivalent for the Share or Allotment of the {aid Sir Frederick Fletcher
Vane, in the Refidue of the faid Commons and Walfte Grounds, on account
of his Mefluages, Lands, or.Tenements in the faid Manor, then that the
faid Sir Frederick Fletcher Vane thall pay to the faid Commuflioners, for the
Fxcefs of the faid Plot or Piece of Land called Binfey, or Parcel of Bin/ey,
ro 10 | fuch
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{uch fair and reafonable Valuation and Price as thall be fet thereon and

fixed by the faid Commiiflioners, and at fuch Time as they fhall direct, to
be by them applied and laid out towards paying the Cofts, Charges, and
Expences incident to and attending the obtaming this A& and carrying the
fame into Execution ; and which Plot or Piece of Land called Binfey, or
Parcel of Binfey, or fuch Addition thereto (if any) fhall alfo be accepted
and deemed and taken to be a Satisfaction for the Right and Intereft of the
faid Sir Frederick Fletcher Vane, as Lord of the faid Manor, in and to the
Soil of the Refidue of the faid Commons and Walte Grounds; which Al-
lotment fo to be fet out to the faid Sir Frederick Fleicher Vane, fhall be
Ring.fenced, and at all Times for ever thereafter maintained, repaired,
preferved, and kept in good and fufficient Repair, by and at the Expence
of the faid Sir Frederick Iletcher Vane, his Heirs or Afligns : Provided al-
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ways, thatif there fhall be any Surplus of the Money to be paid as afore-

faid, fuch Surplus fhall be divided and apportioned between the feveral
Proprietors and Perfons interefted in the faid Commons and Wafte Grounds,
in fuch Shares as fhall be in Proportion to their refpettive Property and In.-
tereft therein ; and the Shares of fuch of them as’ fhall be Tenants in Fee
Simple fhall be paid to them refpetively ; and the Shares of fuch other
Proprietors and Perfons of and in fuch Surplus Money, fhall be applied
-and difpofed of in Manner dire¢ted by the faid recited A&, 1n thofe Cafes
wherein any Money is to be paid for the Purchafe or Exchange of any Lands,
'Tenements or Hereditaments, or of any Timber or Wood growing there-
on, and which Money ought to be laid out 1n the Purchale of other Lands,
'Tenements or Hereditaments, to be fettled to the fame Ufes. '

XIX. And be it further ena&ed, That the faid Commiffioners fhall alfo Allotment to
fet out, allot and appoint, unto and for the faid John Fenton, and his Suc. Mr. Fenton

ceflors, Vicars of the faid Parith of Torpenbow, fo much of the faid Com-
mons and Waite Grounds, in one entire Plot, as fhall i the Judgment
of the faid Commiflioners be deemed equivalent to and a full Recompence
and Satisfaction for all Manner of Tythes, Modufes, Compofition
for Tythes, and other Ecclefiaftical Dues (Mortuaries, Eafter Offerings,
and Surplice Fees only excepted) due, owing or belonging to him the faid
Jobn Fenton, as{uch Vicar as atorefaid, or that might thenceforth anfe and
grow due to him the {aid Jobn Fenton, or his Succeflors, Vicars as afore-
faid, out of, or for or in refpeét of the feveral old Inclofures, and other
Mefluages, Lands, and Tenements’within the faid Manor of Bewaldeth ;
and the faid Commons and Walte .Grounds {o to be divided and allotted as
aforefaid, computing the Value of fuch Tythes at the clear Yearly Sum
of Seventy Pounds, which Allotment or Plot fo to be appointed to the

for Tythesin -

Bewaldeth,

faid Vicar and his Succeflors as aforefaid, in lieu of Tythes, fhall be fet

out upon that Part of the faid Commons and Walte Grounds which ad-
joins to other Allotments on Torpenbow Low Moor, within the faid Parifh
of Torpenhow, lately allotted to the faid John Fenton as fuch Vicar, in lieu
of Tythes, in purfuance of an A& pafled in the Forty-feventh Year of
the Reign of His prelent Majelty, intituled An A& for inclofing Lands in
the Parifh of Torpenhow, in the County of Cumberland ; and that the faid
Commuflioners fhall, and they are hereby authorized and empowered to
apply, out of the Money to be raifed, as herein-before directed, for de-
fraying the Cofts, Charges, and Expences incident to and attending the
obtaining of this A&, and carrying the fame into Execution, the Sum
of Three hundred Pounds in making and ereting fuch {ubftantial Farm
-~ [Loec. & Per.] 7 1 * Buildings
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~ Buildings upon fuch Part of the faid Allotment or Plot, fo to be fet out
for the faid Vicar, as fhall in their Judgment be moft ufeful, beneficial and
neceflary, not only for the permanent Improvement and Cultivation of the
{aid Allotment and Plot hereby dire¢ted to be made and fet out, but alfo
of the before-mentioned. Allotments on Zorpenbow Low Moor aforefaid ;
and in cafe no Part of the faid Allotment or Plot hereby direéted to be
made and fet out to the faid Vicar, fhall extend to and adjoin the Kefwick
Road, the ‘Commiflioners fhall and they are hereby authorized and em-

powered to fet out and make fuch Road as they may think neceflary,

between the fame and the neareft or moft convenient Part of the faid
Allotment,

Commiffione XX, And be it further enaéted, That it fhall and may be lawful to and
e O allot ; for the faid Commflioners, and they are hereby required, to iet out, divide
Commor ~ and allot the Lands and Grounds in the faid Open and Common Fields,
Fields. unto and amongft the feveral Owners and Proprietors thereof, according
and in proportion to their feveral and refpetive Eftates, Rights and Inte-
refts therein (Quantity and Quality being confidered); and the {everal
Allotments and Shares fo to be made and {et out by the faid Commiflion.
ers, fhall be accepted and taken by each of the faid Proprietors, and fenced
or inclofed by fuch Perfon or Perfons, and in {fuch Manner and Form,
and under and fubject to fuch Regulations, as the faid Commiflioners {hall
by their Award order and diret : Provided always, that in making the
Divifion of the faid Open and Common Fields, the faid Commiflioners
fhall allot to the Perfons whofe Dales or Lands therein lay, in one entire
Parcel, and convenient for Occupation, fuch Dales or Lands as they are
now pollefled of, fo far as the Circumitances and Nature of the Cafe will,

in the Judgment of the faid Commiffioners, admit.

Allotmentof  XXI. And be it further enated, That the faid Commiflioners fhall,
the Refidue. and they are hereby required to fet out, by Metes and Bounds, and allot
in Severalty, the Refidue of the faid Commons and Walfte Grounds, after
the feveral Allotments and Appropriations herein-before mentioned thall be
made, unto and amongft the feveral other Perfons, Bodies Politic ,and
Corporate, entitled to Right of Common upon the faid Commons and
Wafte Grounds, for or on account of their refpettive Meftuages, Lands
and Tenements within the faild Manor, in proportion to their leveral and
refpective Rights and Interefts therein ; fuch Allotments to be fettled and
afcertained by the faid Commiffioners, by and according and in proportion
to the true and real Annual Value of the feveral and refpetive Mefluages,
~ Lands, Tenements or other Eftate, in refpe&t of which fuch Allotments
fhall be fo made ; and fuch Annual Value to be fettled and afcertained by
the faid Commiffioners, in fuch Manner and by fuch Ways and Means as
to them fhall feem mofit proper, in order to render the faid intended
Divifion and Allotments fair, juft and equal, to and amongft the leveral
‘Parties interefted therein.

Allotmentsto XXII. And be it further enafed, That from and after the Execution
be Frechold.  of the Award direted to be made by the faid Commiflioners, all and every
the Allotments and Appropriations herein-before directed to be made,

fhall and are hereby declared to be Freehold, to all Intents and Purpofes
whatioever. |

XXIII. And
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" XXII. And be it further enafed, That the Allotment to be.fet out Vicar'sAllot

to the faid Vicar, and his Succeflors “as aforefaid, in lieu of Tythes, fhall enteo be

- be Ring-fenced in a {uflicient Manner, at the Expence of the other Pro- :i?cgEf:;;ﬁ:t

prietors, exclufive of him the faid Vicar. of the Pro-

. R | - . prietors.

~ XXIV. And be it further enated, That it fhall and may be lawful for Owners may
any Perfon or Perfons interefted in the faid Commons or Wafte Grounds difpofe ti»'f

to be inclofed by virtue of this A&, who fhall have, in himfelf, herfelf or ::;f:;amr?at;

themfelves refpeltively, an Eftate of Inheritance in Fee Simple, of-and in , e jgward.-

- any Freehold Lands, Tenements or Hereditaments, in refpe€t of which '

he, {he or they fhall or may be entitled to any Allotment or Allotments

by virtue of- this A&, at any Time or Times before the figning of the

Award or Inftrument dire&ed to be made by the faid Commiffioners,  or

at any Time afterwards to fell and difpofe of all fuch Eftate, Right, Title,

Intereft and Property, which he, fhe or they now have, or hath, or fhall

or may hereafter have, in, to or upon the faid Commons or Wafte Grounds,

or in or to any Allotment or Allotments to be made in réfpect thereof by

virtue of this A&, feparate from fuch.Freehold Eftate or Eftates, in right

whereof he, fhe or they is, are or fhall .be {6 entitled ; and that in cafe

of any {uch Sale or Sales, previous to the Execution of fuch Award, it

4hall and may be lawful for the faid Commiffioners, and they are hereby

authorized and required to allot the fame to the Purchafet or Purchafers

thereof refpe€lively, and in refpe@ of fuch Purchafe fpecially, who {hall

and may immediately after the fame fhall be allotted and marked out as

aforefaid, have, hold, ufe and enjoy fuch Allotments fo by him, her or

them purchafed as aforefaid, and fhall and may have, ufe and exercife any

Act of Ownerfhip in and upon the fame, in as full and ample a Manner,

to all Intents and Purpofes whatfoever, as the former Proprietor or Vendor,

Proprietors or Vendors thereof refpectively might have done, in cafe fuch

Sale or Sales had not been made ; but fubject neverthelefs to the feveral

Rules, Orders, Conditions and Reftri®ions mentioned and contained in

XXV. And whereas the Allotment fo to be made to the faid John Fenton Power for the
and his Succeflors, Vicars aforefaid, will probably require fome other and Vicar toereé&
turther Buildings ; by reafon whereof, and in order to render the fame of 5}‘3%:}“{%2‘;”
greater Value to the faid Vicar and his Succeflors, it will be neceflary that Money for
fome fuch Buildings fhould be erefted thereon, and fome neceflary Inte. defraying the
rior or Subdivifion Fences made, planted and raifed, in and upon the faid Expences
Allotment : And whereas the eretting of fuch further Buildings, and the th:ﬁ?;r‘ gﬂgf
making, planting and raifing fuch Interior or Subdivifion Fences, will be a divition
confiderable Expence, and as the fame will probably be more beneficial to Fences.
the Succeflors of the faid Vicar than to himfelf ¢ be it therefore further
enatted, That it thall and may be lawful to and for the faid Jobx Fenton
-and his Succeflors, Vicars as aforefaid, by and with the Confent in Writing
of the Lord Bithop of Carlifle, as Patron of the faid Vicarage and Ordinary
of the Diocefe for the Time bemng, to eret or caufe to be erefed, fuch
turther Buildings and Conveniencies upon the Allotment fo as aforefaid to
be {et out unto and for the faid John Fenton and his Succeflors, Vicars as
atorefaid, and alfo to make, plant and raife fuch Interior or Subdivifion
Fences in and upon the faid Allotment, as the faid Commifioners fhall
judge neceflary and proper, for the Occupation of the Lands fo to be
allotted to the faid Vicar and" his Succeflors ; and by any Deed or eeds,

. 3 | | - Writing,.
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Writing or Writings, under his or their Hand and Seal, or Hands and
Seals, and attefted by T'wo or more credible Witnefles, by and with the
Confent in Writing of the Lord Bithop of Car/jfle, as Patron of the faid
Vicarage and Ordinary of the Diocefe for the Time being, to charge fuch
Allotment fo as aforefaid to be fet out for the faid John Fenton and his
Succeflors, Vicars as aforefaid, and the Buildings and Conveniences {o to
be ereted thereon, with fuch Sum or Sums of Money not exceeding the
Sum of Three hundred Pounds, as the faid Commiflioners fhall think ne-
ceflary, for the Purpofes of, and in order to be applied for paying and
defraying the Charges and Expences of eretting the faid further Build-
ings and Conveniences, and of making, planting and raifing fuch interior
or Subdivifion Fences, and in applying for and obtaining the Confent of
the faid Lord Bifhop of Carlifle for the Time being, as Patron and Or-
dinary as aforefaid, and in the Exercife of the Powers given to and vefted
in the faid John Fenton by virtue of this A& and the faid recited A¢t; which
Sum or Sums of Money fhall be paid to fuch Petfon or Perfons as the faid
Commiffioners fhall nominate or appoint, in order to be applied or difpofed
of accordingly ; and, for fecuring the Repayment of fuch Sum or Sums
of Money, with Intereft for the fame, to grant, mortgage, leafe or demile
the Allotments fo as aforefaid to be fet out unto and for the faid Jobr
Fenton and his Succeflors, Vicars as aforefaid, and the Buildings and
Conveniences fo to be ereted thereon, unto fuch Perfon or Perfons who
fhall advance and lend the fame, his, her and their Executors, Admi-
niftrators and Affigns, for any Term or Number of Years ; fo as every
fuch Grani, Mortgage, Leafe or Demife be made with a Provilo to ceale
and be void, or with an exprefs Truft or Condition to be {furrendered,
when the Sum or Sums of Money thereby to be fecured, with the Interelt
thereof, fhall be refpetively fully paid and fatisfied ; and fuch Mortgagee
or Mortgagees advancing and lending the Money fo to be borrowed, fhall
not be obliged to fee to the Application, or be anyways anfwerable for the
Mifapplication of fuch Monies, or any Part thereof ; and the faid Vicar
and his Succeflors for the Time being fhall be, and is hereby required
and made liable, at the End of every Year after the Commencement of the

faid Term of Years, to pay to the Perfon or Perfons to whom fuch Grant,

Mortgage, Leafe, or Demife fhall be made, his, her, or their Executors,
Adminiftrators, or Affigns, One Twentieth Part of the Principal Money fo
to be borrowed, until the whole thereof fhall, by fuch Annual Payments,
be paid off and difcharged ; and alfo to pay and keep down the Intereft of
the faid Monies fo to be borrowed, fo that the future Vicars of the faid
Parith of Torpenbow becoming poflefled of fuch refpettive Lands and
Grounds, fhall not be fubje& or liable (and they are hereby refpectively
difcharged from being fubjeé or liable) to pay any further or larger Share
of fuch Monies than his or their Proportion thereof, according to fuch
laft mentioned Condition, or any Intereft for the fame, {ave only for One
Year from the Day of the Death, Refignation, or Ceflion of the Predecel-
for of fuch future Vicar ; but that all Arrears of {fuch Intereft beyond One
Year before fuch Death, Refignation, or Ceflion, fhall be paid by fuch
Predeceflor, his Executors or Adminiftrators ; and that it thall and may
be lawful to and for the Perfon or Perfons who fhall advance and lend
fuch Monies, his, her, or their Executors, Adminiftrators, and Afligns,
for the more eafily recovering the faid One Twentieth Part of the faid
Principal, and the whole of the Intereft which 1s enacted annually to be
paid, to have, ufe, exercife and take fuch and the fame Powers and Re-
medies, by Entry and Diftrefs upon the Premifes {o to be charged, mort.

gaged,
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paged, and demiled, and Sale of fuch Diftrels, as by the Laws now in
force are provided for and given to Landlords, or as they can ufe and take
for the Recovery of Rack Rents in Arrear. o

XXVI. And be it further enated, That it' fhall and may be lawful for Empowering
the Vicar of the faid Parith of Zorpenbow, or his Succeflors for the Time the Vicar to
being, by Indenture or Indentures under his Hand and beal, with the i.‘::fzelsf Al-
Confent and Approbation of the Bifhop of the Diocefe, and the Patron of '
the Vicarage, to leafe or demife all or any Part of the Allotment to be {et
out and allotted to the faid Vicar by virtue of this A&, to any Perfon or
Perfons whomfoever, for any Term not exceeding 1'wenty-one Years, to
commence at any Time within Twelve Calendar Months next after the faid -

Allotment fhall have been fo” fet out; {o that the Rent or Rents for the =
fame fhall be thereby - relerved to the Vicar aforefaid for the Time being,
by Four equal Quarterly Payments in the Year; and fo that there be alfo
thereby referved and made payable to the faid Vicar, the beflt and moft
improved Rent or Reits that can reafonably be had or gotten for the fame,
without taking any Iine, Foregift, Premivm, Sum of Money, or other
Confideration for the fame ; and f{o-that no fuch Leflee, by any fuch Leafe

or Demife, be made difpunifhable for Walte, by any exprels Words to be
therein contained 3 and {o that there be inferted n everyluch Leale, Power -

of Re-entry on Non-payment of the Rent or Rents to be thereby referved,

within a reafonable Time, to be therein limited, atter the fame fhall become

due ; and fo that a Counterpart of fuch Leale be duly executed by the
Leflee or Leffees to whom fuch Leafe fhall be made as atorefaid 5 and every

fuch Leafe fhall be valid and effectual, any Law or Ufage to the contrary
notwithitanding. - e C

- XXVIL And'be it further enatted, That 1t {hall and may be lawful to Esxchanges
and for the faid Commiflioners to fet out, allot and award any Lands, Te.- ™3y be made.
nements, or Hereditaments what{foever, within the faid Manor of Bewaldet),
in lieu of and m Exchange for any other Lands, Tenements, or Heredita-
ments whatfoever, within the faid Parith, or within any adjoining Parifh,
Hamlet, Townthip, or Place; provided that all fuch Ilxchanges be afcera.
tained, Ipecified, and declared in the Award of the faid Commiflioners,
~and be made with the Confent of the Owner or Owners, Proprietor or
Proprietors of the Lands, Tenements or Hereditaments which fhall be fo
exchanged, whether fuch Owner or Owners, Proprietor or Proprietors
fhall be a Body or Bodies Politic, Corporate, or Collegiate, Corporation
Aggregate or Sale, or a Tenant or T'enants 1n Fee Simple, or for Life, or
in Fee Tail general or fpecial, or by the Courtely of England, or for Yeays
determinable on any Life or Lives, or with the Confent of the Guardians,
Truitees, Feoftees for charitable or other Ufes, Hufbands, Committees or
Attornies, of or alting for any fuch Proprietors or Owners as aforefaid,
who at the lime of making [uch Exchange or Exchanges, fhall be refpec-
tively Infants, I'emes Covert, Lunatics, or under any other legal Incapa-
city,- or who fhall be beyond the Seas, or otherwife incapable to a& for
themlielves, himfelf, or herfelt; fuch Confent to be teftified in Whriting,
under the Common Seal of the Body Politic, Corporate, or Collegiate, -
and under the Hauds of the other Parties confenting refpeively ; and all
and every fuch Exchange and Exchanges fo to be made, fhall be good,
vahlid, and effeCtual in the Law, to all Intents ‘and Purpofes whatfoever :
Provided neverthelefs, that no Exchange fhall be made of any Lands,

[Loc. & Per.] o ; 7 K | - Tenements,
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Tenements, or Hereditaments held in Right of any Church, Chapel, of
other Ecclefiaftical Benefice, without the Confent teftified as aforefaid of
the Patron thereof, and of the Bifhop of the Diocefe in which fuch Lands,
Tenements, or Hereditaments o to be exchanged, fhall lie or be fituate :
Provided always, that the Cofts, Charges, and Expences attending the
making and completing any Exchanges or Partitions under the Powers and
Authorities of this A& and the faid recited A&, or either of them, contained,
fhall be borne and paid by the feveral Perfons, Bodies Politic, Corporate,
or Collegiate, making fuch Exchanges or Partitions, in {fuch Manner and
in fuch Proportions as the faid Commifioners fhall order and direét.

XXVIII. And be it further ena&ted, That the Part and Share, Parts
and Shares of the faid Commons and Wafte Grounds, which (hall upon
{fuch Divifion as aforefaid be allotted to, for or in refpeét ot any Lftate or
Eftates in Grant or Leafe, when the Grantee or Grantees, Lefice or Lel-
fees, Tenant or Tenants, is or are entitled to Right of Common upon the
faid Commons or Wafte Grounds, during the Term of their reipeuive
Grants or Leafes, fhall be allotted unto, and be had, held, incloled, and
enjoyed by the refpeftive Grantor or Grantors, Proprietors or Owners of
the Eftates fo granted or leafed, in refpeét wheteof the fame fhall be al-
Jotted, according to their feveral Eftates and Interefts thercin refpectively,
and none of the Grantee or Grantees, Leflee or Leflees, or Tenants of
fuch Eftates in Grant or Leafe, fhall have any Right to any {uch Allot-
ment, or any Part thereof, but all and every fuch Grantee or Grantees;
Leffee or Leflees, fhall receive and be paid or abated by Yearly or Half
Yearly Payments or Abatements, during the Continuance of their refpec-
tive Terms, from their Grantor or Grantors refpectively, fuch Sum or
Sums of Money as the faid Commiffioners fhall fix, determine, order, and
dire&, upon the Application or Applications either of the faid Grantor or

‘Grantors, Grantee or Grantees, {uch Sumand Sums of Money as fhall in

the Judgement of the faid Commiflioners be a fair, realonable, and full
Compenfation for the Common Rights of the faid Grantees or Leflees re-
{fpectively, during the Continuance of their faid feveral Terms, which they
could or might have enjoyed in or upon the faid Commons or Walte
Grounds in cafe this A& had not been made; and which Determination;

Order and Direction of the faid Commiflioners, fhall be final, binding, and
conclufive upon all fuch Grantor or Grantors, Grantee or Grantees.

XXIX. Provided always, and be it further enafted, That nothing in
this A& contained fhall extend, or be conftrued or adjudged to revoke,
alter, make void, or invalidate any Will, Settlement, or Leale whatfoever,
or to prejudice any Perfon having or claiming any Jointure, Dower, Portion,
Rent, Debt, Charge or Incumbrance out of, upon, or affe&ting any of
the Lands, Tenements, or Hereditaments, in refpeft whereof any Allot-
ment or Allotments fhall be made in purfuance of this At ; but that the
refpeftive Allotments to be made in purfuance of this A&, fhall be {ubject
to {uch and the fame Wills, Settlements, Ufes, Trufts, Limitations, Powers,
Provifoes, Conditions, Remainders, Reverfions, Leafes, Rents, Services,
Debts, Charges, and Incumbrances, as the feveral Lands, Tenements, and
Hereditaments, in refpe&t whereof {uch Allotments fhall be relpettively
made, were and flood fubje&t to at the Time of pafling this Act; and that

fuch Allotments fhall in refpeét of all fuch Wills, Settlements, Ules,

Trufts, Limitations, Powers, Provifoes, Conditions, Remainders, Rever-
fions, Leales, Rents, Seivices, Debts, Charges, and Incumbrances, be
| 11 deemed
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deemed and adjudged to be Part and Parcel of the ancient Tenements for -
which fuch Allotinents fhall be fo made refpectively.

XXX. And be it further ena&ed, That all Tythes, Modufes, Prefcrip~ When Tythes
" tions or Compofitions for Tythes and other Ecclefiaftical Dues whatfoevers within the
heretofore belonging to the faid Jobn Fenton or his Succeflfors, Vicars of Eﬂ;ﬁ;&
the faid Parith (Mortuaries, Ea/ler Offerings and Surplice IFees only ex« .11 ceafe,
cepted), as well for and in refpe of the {everal old Inclofures, and other
Mefluages, Lands, and Tenements within the faid Manor of Bewaldeth,

as alfo for or in refpett of the faid Commons and Wafte Grounds to be

allotted and awarded in refpet thereof, thall, at the End of Six Calendar

Months next after the Allotments herein-before direGted to be made in

lieu of fuch Tythes fhall have been] fet out and ring-fenced, ceafe and be

for ever extinguifhed, and be no longer paid or payable.

XXXI. And be it further enacted; That convenient Gaps or Openings Gaps to bé
fhall be left in the faid Fences and Inclofures, for fuch Space of Time llf_’& in the
next enfuing the Execution of the Award of the faid Commiffioners, for * "™
the Paffage of Cattle, Carts and Carriages, as the {faid Commuffioners fhall

in and by their faid Award dire€t and appoint,

XXXII. And be it further enafted, That no Lambs or Sheep fhall be No Sheepto
depaftured in any of the {aid intended new Inclolures (except in {fuch Al- be depaltured
lotments where there fhall be no Quickfet Fences), during the Space of ) tlh? “‘*'”f
Seven Years from the Execution of the Award of the faid Comimiffioners, sti:nu{f:ai—:f
unlels the Perfons fo refpettively depafturing or keeping Lambs or Sheep,
do at their own Expence effeftually guard and fence their Neighbours
Quickfets adjoining to fuch Inclofures refpe&_ively, in which Lambs or
Sheep thall be depaftured or kept as aforefaid, {o as to prevent any Damage
or Injury to be done to fuch Fence or Fences and Quickfets by any fuch
Lambs or Sheep ; and that in cafe any Perfon fhall turn in or keep any
Lambs or Sheep in any fuch Allotment or Allotments, without raifing or
keeping up fuch proteting Fences as aforelaid, it fhall be lawful for the
‘Owner or Owners of any adjoining Allotment or Allotments, from Time
to Time to enter into the Allotment or Allotments where any Lambs or
Sheep thall be o turned in or kept as aforefaid, and from Time to Time

to take, drive away, and impound the fame, as Cattle damage feafant.

XXXIII. And be it enalted, That the faid Commiffioners, and every Commiffions
and each of them, fhall at all and every of their Days of Attendance and ers Allow:
- Travelling, for the Purpole of executing the Trufts and Powers hereby ance-
given, bear and pay their own Expences ; and in difcharge thereof, and
for their Trouble and Attendance, 1t 1s hereby direfted, that each Commii-
fioner fhall be paid and allowed the Sum of Two Pounds and 'Fwo Shil.
lings, and no more, for each and every Day upon which the faid Commifs
fioners fhall have attended or travelled for the Purpofes aforefaid:

XXXIV. And be it further ena&ed, That once at leaft in each dnd Commifions
every Year during the Execution of this A& (fuch Year to be computed. €78 to lay
from the pafling of this Aé), the faid Commiilioners fhall and they are their Acs

: ! . counts before
hereby required to make a true and juflt Statement or Account of Tywe Juftices,

all Sums of Money by them reccived and expended, or due to them
for their own Trouble or Expences, in the Execution of this A& ; and
fuch Statement or Account when fo made, together with the Vouchers

relaung
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relating thereto, fhall be by them laid before Two Jultices of the Peace
in and for the faid County of Cumberland, to be by them examined and
balanced ; and fuch Balance fhall be by fuch Juftices ftated in-the Book
of Accounts to be kept in the Office. of the Clerk of the faid Commii-
fioners ; and no Charge or Item in fuch Accounts fhall be binding on the
Parties concerned, or valid in the Law, unlefs the fame fhall have been
duly allowed by {uch Juftices. | |

XXXV. And be it further enaéted, That if any Perfon fhall think him-
felf or herfelf aggrieved, by any Thing done in purfuance of this or the
faid recited Aét, then and in every fuch Cafe (except in fuch Cafes where
the Determinations of the faid Commiflioners are hereby or by the faid
recited A& declared to be final, bindiug and conclufive, or where a Trial
at Law fhall be had as herein-before mentioned), he or fhe may appeal to
any General Quarter Seflions of the Peace which fhall be held for the
County of Cumberland, within Four Calendar Months next after the Caule
of Complaint fhall have arifen, on giving to the faid Commuilioners or
either of them, and to the Party or Partics concerned, Fourteen Days
Notice in Writing of {fuch Appeal, and of the Matter therecf; and tie
Juftices (not interefted in the Premifes) in {uch Scifions aflembled, are
hereby authorized and required to hear'and deternune the Matter of every
fuch Appeal, and to make fuch Order therein, and to award fuch Coits,
as to them in their Difcretion fhall feem reafonable ; and by their Order
or Warrant to levy the Cofts which fhall be {o awarded, by Diftrels and
Sale of the Goods and Chaiteis of the Party or Parties made liable to pay
the fame, rendering the Overplus (if any) upon Demand, to the Owner
or Owners of fuch Goods and Chattels, after deduéting the realonable
Cofts of fuch Diftrefs and, Sale; and every Order and Determination of
the faid Juftices upon every fuch Appeal fhall be final and conclufive, to
and upon all Parties concerned, and fhall not be removed or removable
by Certiorari, or any other Writ or Procefs whatfoever, into any of His

Majelty’s Courts of Record at W effminjier.

XXXVI. Saving always to the King’s moft Excellent Majelty, His Heirs
and Succeflors, and to all and every other Perfon and Peér{ons, Bodies Politie,
Corporate, or Collegiate, his, her and their Heirs, Succeflors, Executors ard
Adminiftrators, (except the feveral Perfons to whom any Allotment or
Allotments, or Compenfation, fhall be made in purfuance of this A&, for
and in refpect of fuch Righis and Interefts as are hereby meant and in-
tended to be barred, deftroyed and extinguithed, and ali Perfons refpec-
tively claiming under them, or in Remainder after them), all fuch Righr,
Title and Intereft, as they, every or any of them fhould or ought to have
had and enjoyed, in, to or out of the Lands and Grounds hereby di-
recled to be divided and inclofed, in cafe this A& had not been pafled.

XXXVIL. And be it further enacted, That this A fhall be printed by
the feveral Printers to the King’s moft Excellent Majefty, duly authorized
to print the Statutes of the United Kingdom; and a Copy thereotf fo
printed by any of them, fhall be admitted as Lvidence thereof, by all

Judges, Juftices, and others. - R

———
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