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Cap. 66.

An A& for inclofing Lands within the Townfhips
and Manor of Grear and Litle Clifion, in the

County of Cumberland. [18th May 1814.]
' HEREAS there are within the Townfhips and Manor of Great

‘ ; ‘ ; ~and Little Clifton, in the Parith of. Workington, in the County

_ ot Cumberland, certain Commons and Wafte Grounds, con-

taining by Eftimation Nine hundred Acres or thereabouts: And whereas
the Right Honourable William Earl of Lonfdale is Lord of the faid Manor
of Great and Little Clifton, and as fuch is entitled to all Mines and Mine-
rals within and under the faid Commons and Wafte Grounds, and to the
Soil of the faid Commons and Wafte Grounds, and to other Royal-
ties, Liberties, and Privileges in and over the fame: And whereas
Jobn Chriftian Curwen Elquire is Patron of the Refory and Parith
Church of Workington aforefaid, and Peter How Clerk is Retor of the faid
Reétory and Parifh Church, and as fuch Retor is entitled to various
Great and Small Tithes, Modufes, Prefcriptions, or Compofitions for

Tithes, and other Ecclefiaftical Dues yearly arifing and growing due
within the {aid Townfhips and Manor of Great and Little Glifton : And
whereas the faid Earl of Lonfdale, John Chriftian Curwen, William T, honp-

fon, William Fell, and divers other Perfons, are or claim to be entitled to
Right of Common upon the faid Commons and Wafte Grounds in refpet -
of certain Mefluages, Tenements, Lands, or other Hereditaments within
the faid Townfhips and Manor of Grear and Little Clifton, and are willing
and defirous that the faid Commons and Wafte Grounds, which in their
prefent State are of little Ufe, and incapable of any confiderable Improve-
ment, fhould be divided and inclofed, and {pecific Parts and Shares thereof
[ Loc. & Per.] 13 M allotted -
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allotted by the Commiflioner herein-after appointed to and amongft the
faid Earl ot Lonfdile, and the feveral Perfons entitled to Right of Com-
mon thereon, or otherwife intereffed therein, according to their ref] petive .
Properties and Intereits, and in the Manner Rerein-atter exprefled ; but
the faid feveral Purpofes, although of great Utility, cannot be effeted
without the Authority of Parliament: And whereas an A& was pafled in
the Forty-firft Year of the Reign of His prefent Majefty, intituled Ax
Act for confolidating in one A(t certain Provifions ufually inferted in Aéts of
Inclofure, and for facilitating the Mode of proving the feveral Falts ufually
required on the paffing of fuch Alls : May it therefore pleafe Your Majefty
that it may be enalted ; and be it .enalted by the King’s moft Excellent
Majefty, by and with the Advice and Confent of the Lords Spiritual and
Temporal, and Commons, in this prefent Parliament affembled, and by
the Authority of the fame, That John Norman of Kirkandrews-upon-Eden,
in the faid County of Cumberland, Gentleman, thall be and he is hereby
appomted fole Commiffioner for fetting out, dividing, allotting, and in-
clofing the faid Commons and Wafte Grounds, in the Manner and accord-

‘ing to the Rules, Orders, Provifions, Powers, and Direftions contained

in this A& and the faid recited A&, fo far as the Powers, Regulations,
Direétions, and Provifions in the faid recited A& are not altered or con-
trouled by or repugnant to this prefent Act.

II. And be it further enated, That in cafe the faid John Norman, or
any Commiffioner to be appointed in Manner herein-after mentioned, be-
fore the Completion of the faid Divifion and Inclofure, fhall die, or fhall
negle®t, refule, oy beceme incapable to act for the Space-of Forty Days,
when Occafion. fhall require his Attendance for carrying this A& into
Execution, 1t fhall be lawful for the faid William Earl of Lonfdale, or the
future Lord or Lords of the faid Manor of Great and Little Clifton for
the Time being, by any Writing or Writings under his or their Hand or
Hands, to nominate and appeint another Perfon, (not intevefted in the faid
Divifion and Inclofure) to be a Commiffioner in the Room, and Stead
of the Commiffioner fo dying, negle&ting, refufing, or becoming incapable

to alt as aforefaid ; and every Perfon whe fhall be nominated and appomted

a Commuilioner as aforefaid fhall have the like Powers and Awthorities
for carrying the Purpofes of this A& and the faid recited A& into Execus
tion, as it he had been exprefsly named and appointed a Commiflioner in
and by this Aé. |

III. And be it further enacted, That the faid Commiflioner fhall have
Power and he is hereby authorized to appoint {fome fit and proper Perfon

" to be his Clerk, for affifting him in carrying this and the {aid recited A&

Appointment
of Meetings.

into Execution, and {fuch Clerk from Time to Time to remove, and to
nominate and appoint fome- other fit and proper Perfon to {ucceed him
in {uch Office, as to the faid Commiffioner fhall feem meet.

IV. And be 1t further enated, That the faid Commiffioner fhall caule
Notice in Writing to be given (in Manner herein-after mentioned) of the
Time and Place of holding his Firlt, Second, and Third Meetings, for
the Purpofe of putting this and the faid recited Act mnto Execution, at leaft
Fourteen Days betfore fuch refpeétive Meetings ; and the faid Commiflioner
fhall and may, after his faid Third Meeting, from Time to Time appoint
fuch Special or other fubfequent Meetings for carrying mto Execution t{{le
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Trufts, Powers, and Authorities hereby and by the faid recited At vefted
in him, as he fhall think proper; and fhall caufe a like Notice or Notices
in Writing of the Time and Place when each fuch fpecial or fubfequent
Meeting 18 to be holden, to be given in like Manner ; but the faid Com~
miflioner is.hereby authorized and empowered, if he fhall fee caufe, with-
out giving any Public Notice, to adjourn and continue his faid Firft, Se-
eond, and Third Meetings, or any of  them, or any fuch fpecial or other
fubfequent Meeting or Meetings as aforefaid; from Time to Time, as he
fhall fee convenient : Provided always, that all Meetings of the faid Com-
miflioner fhall be holden within the faid Townfhips and Manors of Great

and Little Clifton, or within the Diftance of Eight Miles from the Boun-
daries thereof. |

\

V. And be it further enated, That in all Cafes where Notices are re« Notices.
quired: to be given to any Perfon or Perfons under this. A& or the faid
recited At, the Delivery of the fame, fo far as concerns the faid Commif-
fioner, at the ufual Place of Abode of the fad Commifhoner, or at the
Office or ufual Place of Abode of his Clerk, and {o far as concerns all
other Perfons, the Delivery of the fame at the ufual Places of Abode of
the faid Perfons refpectively, fhall be deemed good Service of the fame;
and that Notices of the Meetings (except thofe by Adjournment) of the
faid Commiflioner, and all other Public Notices. direted by this Act or the
faid recited Act to be given, fhall be in Writing, and fhall be fo given by:
affixing the faid Notices. refpectively on fome Sunday in the Forenoon,
before or during Divine Service, on the principal Door of the Parifh,
Church of Workington aforefaid, and alfo by caufing the fame to be in-
ferted in the Newfpaper publithed in. the faidiCounty of Cumberland, called
The Cumberland Pacquet, and in cafe fuch Paper fhall not be then pub-
lithed, then in fome other Newfpaper circulated: in the faid County. |

~ VI. ‘And be it further enated, That the faid Commiffioner fhall at his Survey to bé
Difcretion make or.caufe a fair, corre&, and particular Plan and Valua- mad"’t"ff“f‘“
tion of the faild Commons -and Wafte Grounds hereby directed to be di- Ez?edf hstlm
vided, allotted, and inclofed, to- be made and reduced into Writing, by not of ancient
{uch Perfon or Perfons as he fhall dire& or appoint, orfhall ufe any fuch Inclofures.
Map or Survey of the faid Comunons and Wafte Grounds made at or be-

fore the Time of pafling this A&, as fhall in his Judgment and to his Sa-

tistaction be a juft and true Map or Survey thereof ; but that it-fhall not

be incumbent on the faid Commiflioner to caufe any Admeafurement, Plan,

or Valuation to be made of the Mefluages, Cottages, Gardens, Home-

fteads, or ancient inclofed Lands or Grounds within the faid Townthips and

Manor of Great and Little Clifton, but only of fuch Part or Parts thereof (if

any) as the faid Commiffioner fhall judge expedient or neceflary, any

Thing in the faid recited Act contained to the contrary notwith{tanding.

VII. And be it further enacted, That if any Difpute or Difference fhall, Commiffion-
before the making the Award of the faid Commiffioner, arife between any er to fettle
of the Proprietors of or Perfons interefted or claiming to be interefted in Difputes. ,
the faid Divifion and Inclofure hereby authorized and directed to be made
touching or concerning the Boundaries of the faid Manor, or of the faid
. lellnlﬂlls and Waite Grounds, or.any Part thereof refpectively, or touch-

Ing or concerning the refpective Shares, Rights, or Proportions which any
Perfon or Perfons hath or have, or fhall or may claim to have, of, in, or-
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to the faid Commons or Waftes, or any Part thereof, then the faid Com-
miffioner fhall and he is hereby empowered and required to hear, inquire
into, and determine all fuch Difputes and Differences, and all Claims and
Objections which fhall be thereupon raifed and brought forward to him the
faidd Commiffioner, and to fix and alcertain the Nature and Extent of the
feveral Rights of the Perfon or Perfons making fuch Claim or Claims as
aforefaid : Provided always, that nothing in this A¢ contained fhall autho-
rize the faid Commiffioner to determine the Title to any Mefluages, Cot-
tages, Lands, Tenements, or Hereditaments whatfoever.

VIII. And be 1t further enated, That in cafe the faid Commiffioner
fhall upon the Hearing and Determination of any Claim or Claims, Objec-
tion or Objeltions, to be delivered to him in purfuance of this or the faid
recited A&, fee Caufe to award ahy Cofts, it thall be lawful for the faid
Commiflioner, and he is hereby empowered, upon Application made to him.
for that Purpofe, to fettle, aflefs, and award fuch Cofts and Charges as
he fhall think reafonable, to be paid to the Party or Parties in whofe
Favour any Determination of the faid Commiflioner fhall be made, by the
Perfon or Perfons whofe Claim or Claims, Objetion or Objections, {hall
be thereby difallowed or over-ruled ; and in cafe the Perfon or Per{ons liable
to pay {uch Cofts and Charges fhall neglect or refufe to pay the fame on
Demand, then and in fuch Cafe it fhall be lawful for the faid Commif-
fioner, and he is hereby authorifed and required, by Warrant under his
Hand, direted to any Perfon or Perfons whomi{oever, to caufe fuch Cofts
and Charges to be levied by Diftrefs and Sale of the Goods and Chattels
of the Perfon or Perfons fo neglefting or refufing to pay the fame, ren-
dering the Overplus (if any) upon Demand to the Perlon or Perfons
whofe Goods and Chattels thall have been fo diftrained and fold, after de-
ducting the Cofts and Charges attending fuch Diftrefs and Sale.

IX. Provided always, and be it further enalted, That in cale any Per-
fon or Perfons, or Body or Bodies Politic or Corporate, interefted or
claiming to be interefted in the faid intended Divifion and Inclofure, fhall
be diflatisfied with any Determination of the faid Commiflioner touching
or concerning the Boundaries of the faid Manor, or of any adjoining
Manor, or any Right of Common, or other Right or Intereft in, over,
and upon the Commons and Wafte Grounds hereby directed to be divided,
allotted, and inclofed, or any Part thereof, and fhall by Writing under the
Hand of him or them, or of his or their known Agent or Attorney, or
under their Common Seal refpetively, give Notice to the faid Commi-

. fioner, within Two Calendar Months next after every fuch Determination

fhall have been made, and fignified by Writing under the Hand of the
faid Commiflioner, to the Party or Parties againft whom fuch Determina-
tion fhall have been {o made, or to his or their known Agent or Attorney,
it {hall be lawful for the Perfon or Perfons, or Body or Bodies Politic or
Corporate, fo diffatisfied, to proceed to a Trial at Law of the Matter fo
determined by the faid Commiffioner, at the then next or at the Second
Aflizes to be holden for the faid County of Cumberland ; and for that Pur-
pofe the Perfon or Perfons who fhall be diffatisfied with the Determination
of the faid Commiflioner fhall caufe an Acttion to be brought upon a
feigned Iffue againit the Party or Parties in whofe Favour fuch Determi-
nation thall have been made, within Two Calendar Months next after fuch

Determination of the faid Commiflioner fhall have been fo fignified as
- aforefaid ;
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aforefaid ; and the Defendant or Defendants m fuch Acuon or Atons
thall, and he, fhe, or they is and are hereby required to name an Attor-

ney .or Attorates who fhall appear thereto, or file Common Bail, and

accept One or more Iffue or Ifues, whereby fuch Claim or Claims, and
the Right or'Rights thereby nfilted on, may be tried and determmed
(fuch IHlue or Iues to be fettled by the proper Officer of the Court in
which the faid A&tion or Actions -fhall be brought, in caie the Parties {hall
differ about the fame), and the Verdi¢t or Verdi¢ts which fhall be given
in fuch Adction or  Altions 1hall be final, binding and conclufive, upon all
and every Perfon and Perfons whomfoever, unlefs the Court wherein fuch
Aé&ion or Actions fhall be brought fhall fet afide fuch Verdict or Verdicts,
and order :a new Trialito be had therein, which it thall be lawful for the
Court'to do, as is ufual in other Cafes; and alfo upon fufficient Caufe
thown to put off the Trial of fuch Iflue or Iffues; and after fuch Verdict
or Verdicts thall be given, and final Judgement obtained thereon, the faid
Commiflioner thall and he 1s hereby required to act in Contormity thereto,
and to allow or difallow the'Claim or Clayms thereby determined, accord-
ing to the Event of fuch Trial or Trials; and the Colls attending fuch
Action or Actions fhall abide the Event of the refpective Trials of fuch
[flue or Iflues : Provided always, that the Determination of the {faid Ciom-
mniflioner touching fuch Claim or Claimms of any Right or Intereit in the
faid Gommons.and Wafte'Grounds hereby directed to be divided, allotted,
and 1nclofed, or -any.Part ‘thereof, “which thall not be objected to by {uch
Notice to'be givento the fatd Commiflioner as aforefaid, or being {o ob-
jected to, andithe Party or Parties objecting not caufing fuch -Action or
Actions at Law to be broiight and proceeded 'in as -aforefaid, fhall be final
and .conclufive on all Parties ; and if.any of the Parties, Plaintiffs or De-
fendants in.ary Action ito ‘be brought in -purfuance of tthis-or the faid ire-
cited Act, fhall die:pending ‘the fame, fuch Action {hall not abate by rea-
{on ithereof, but fhall be proceeded in asif no fuch Death had happened ;

~and in cafe any Perfon.or Perfonsiin whofe Favour any Determination as
aforefaid fhall thave ‘been made, ‘and againft whom .any, fuch Action or ¢

Actions might ‘have been brought if living, fhall .die before any fuch

Action or Actions {hall have been brought, and before the Expiration of
the Time herein-before hmited for bringing fuch Action or Actions, it-{hall

be lawtul for.the Party or Parties who imight have brought fuch Action or
Actions agamit thePer{on or Petfons fo dying, 'to bring the fame, within
the Time fo limited -as atorefaid, againft fuch Perfon or Perfons as if
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actually living, -and to ferve the‘Clerk of ‘the faid Commiflioner with Pros

cefs for commencing fuch Action or Actions, -in ‘the fame Manner as the
Party or Parties might have been ferved therewith if living, and it {hall
thereupon be incumbent wn the Heir or Heirs of ‘the Perfon-or Perfons fo
dead, or other Perfon or Perfons who fhall claim the Benefit -of fuch De-
termination as aforefaid, -to appear and defend fuch Action or Actions in
the Name or Names of the Perfon or Perfons fo dedad, -and Proceedings
fhall be had’ therein .in the fame Manuger as if: fuch Perfon or Perfons had
been actually living ;and the Rights.of all Parties fhall be equally bound
and concluded by the Event .of fuch Alion .or Actiens, as if fuch Perfon

or Perfons had ibeen actually living, and had appeared and.defended fuch
Actionor Actions. ~ T .

.K.'Pr‘oifi‘ded' alfo, and be.it further enacted, That fiothing in this Act
contained fhall _extend o .enible the faid Commiflioner fo detéimine any
[ Loc. &9 Per.] 13N - Right
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Right between any Parties, contrary to ‘the Pofleflion of any of fuch Par-
ties (except in Cales of Encroachment made within the Period of Thirty
Years, as herein-atter mentioned), but if the faid Commiflioner fhall be of

-opinion agamit the Right of the Perfon or Perfons {o in Poffeflion, he fhall
forbear to make any Determination thereupon, until the Pofleflion fhall

Cofts in dea
termining
Rights of

‘Soil to be
paid by the
Parties 1nte-

refted.

have been given up or recovered from fuch Perfon or Perfo.nsby.Ejectment

or other due Courle of Law.

XI. And be it further enacted, That ‘the Cofts and Charges of every
Action, whether the fame fhall be brought by or againft the faid Earl of
Lonfdale, his Heirs or Affigns, or againft any other Perfon or Perfons
making any Claim or Objection to or relating to the Boundaries or Soil
of the faild Commons and Wafte Grounds, or any Part thereof, and shich

1n its Confequences fhall or may extend or be likely to extend to the.com-

mon and general Interelts of the Parties concerned in the Divifion and
Inclofure of the faid Commons and Wafte Grounds, or any Part or Parts
thereof, fhall be deemed and confidered to be Part of and fhall be paid
in the fame Manner as the general Expences ot the Divifion and Inclofure
of the faid Commons and Wafte Grounds are hereby directed ‘to be paid ;

~but that if the Matters in Difpute in any Action or Actions fhall affe& only
the Party or Parties claiming {uch Soil or Royalties, and the Right of Com.
mon fhall not be affe(ted thereby, the Whole of the Cofts, Charges, and

Expences of profecuting and defending any fuch laft-mentioned Ation or
Actions, fhall be paid and defrayed by  fuch of the Parties claiming fuch

- Riught of Soul as the faid Commiflioner. thall by any Writing under his Hand

dirett or appoint, and mot out of any Monies to be raifed for defraying the

general Expences of this A¢t; and the faid Commiffioner is hereby autho-

rized and required to adjudge and determine whether fuch Queftion or

Queftions, although the fame 1s or are folely confined to Right of Soil,

would or would not alfo tend to increafe the Right of Common, or other

- Intereft, of the Parties claiming Rights of Common upon the faid Com-

mons or Wafte Grounds; and if it fhall appear to the faid Commiflioner

that the fame would aftet only the Party or Parties claiming the Sail, and
that the Right of Common, or Extent of the faid Commons.and Wafte

Grounds, could not be increaled or extended thereby, then the {aid Coflts
fhall be borne ‘and paid by the Party or Parties who fhall appear to the

faid Commiflioner to be abiolutely interefted therein, and in {fuch Propor-

tions, Manner, .and Form, as the {faid Commiffioner fhall by any Writing
under Ins Hand direct or appoint, and fhall not be deemed or confidered

as Part of the faid general Expences.

No Turf to
‘be dug.

X1II. And be it further enated, That from and immediately after the
pafling of this A& no Perfon or Perfons whomfoever fhall cur, dig, grave,
pare, {ubvert, take, or carry away any Turves,; Flacks, or Sods, or-any
Part of the Land, Soil, Earth, or Surface in, upon, off, or from the faid
Commons and Wafte Grounds, or any Part thereof, fo long as the fame

fhall lie open and uninclofed (except the faid Earl of Lonfdale, his Heirs

and Aﬂigns, or his Leflees or Tenants, in the Exercife ot the Liberties
and Privileges herein-before ‘mentioned, and the other Parties in the Ule
and Enjoyment of the public and Common Quarries, and Places for getting
Gravel, to be fet out under the Direftion of this A&); or make or burn

any Mound or Mounds of Earth or Soil, or mux"any Karth-or Soil with

Lime or other Thing upon the faid Commons and Walte Grounds, or

alny
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any Part thereof, until the faid Commiffioner fhall have divided and fet
out the fame without the Licence of the faid Commiffioner, 1n Writing
under his Hand, firft had and obtained for that Purpofe, which Licence
the Commiffioner is hereby empowered to grant; and that if any
Perfon or Perfons fhall cut, dig, grave, pare, {ubvert, take, or carry away
any fuch Turves, Flacks, or Sods, or any Part of the faid Land, Soil,
Earth, or Surface, without {uch Licence, every fuch Perfon fo offending
fhall for every fuch Offence forfeit and pay any Sum not exceeding Five
Pounds, to be levied and recovered in the fame Manner as any Penalty may
be levied and recovered by the faid recited A& herein-before referred to ;
- One Moiety of which Penalty or Penalties fhall go and be paid to the In-
former or Informers, and the other Moiety thereof fhall be paid to the
Qverfeers of the Poor of the faid Townfhips, for the Benefit of iuch Poor.

XIII. And be it further ena&ted, That all Encroachments taken or Encroache
made from or on any Part or Parts of the faid Commons and Walfte ments to be
Grounds within Thirty Years before the pafling of this A&, fhall be d;’e?wd Part
deemed Part and Parcel of the faid Commons and Wafte Grounds refpec- ?m;e Com-
tively, from or on which the fame were relpetively taken in or made, and
fhall be divided and inclofed by virtue of this At; provided neverthelefs,
that all fuch Encroachments.fhall be allotted to the Perfon or Perfons who
fhall at the Time of making the Allotments be in Pofleflion of fuch En-
croachments, or in Receipt of the Rents or Profits thereof mn lieu of the
Whole, if fufficient for that Purpofe, or it not, then in Part of the Share
or Allotment of the faid Commons or Wafte Grounds to which fuch Per-
fon or Perfons fhall be entitled by virtue of this A&, and which Encroach-
ments, in making fuch Allotment, fhall be eftimated according to the
Value of the Land or Ground {o taken or encroached upon, and without
confidering the Value 'of any Ereftions or Buildings thereon ; and if the
Perfon or Perfons who fhall be in Pofleflion of fuch Encroachments refpec-
tively, or inithe Receipt of the Rentsand Profits thereof, fhall be entitled -
to no Allotment, or to an Allotinent not equal to the Value of fuch
refpective Encroachments, but fhall be willing to purchale the fame, then
the faid Commiflioner fhall alcertain the Price thereof, or of fuch Puart
thereof as fhall exceed the Value of the Allotment to be made to f{uch
Pofleflor or Pofleflors thereof, in refpect of his or their other Property, on
afcertaining of which Value the {aid Commiffioner fhall not eftimate the
Buildings or other Improvements thereon ; and upon fuch Perfon or Per-
fons paying {uch Price thereof to the faid Commiffioner, at fuch Time or
Times as he fhall for that Purpofe appoint, the faid Commiffioner fhall
sgive and fign his Receipt or Receipts for the fame; and on giving or figning
fuch Receipt or Receipts, every{uch Encroachment, or fuch Part thereof
as fhall be fo purchafed, fhall thereupon be and become vefted in fuch
Purchaler or Purchafers thereof, and his and their refpective Heirs and
Aflgns in Fee Simple, without any further or other Conveyance, Affurance,
Inltrument, or Writing whatfoever; and the faid Commiffioner thall apply
the Purchafe Money to arife thereby as Part of the Monies to be raifed for
defraymng the general Expences of this A&; and if any Surplus Money
fhall remam, fuch Surplus fhall be divided and apportioned between the
feveral Proprietors and Perfons interefted in the faid Commons and Wafte
Grounds, in fuch Shares as fhall be in proportion to the refpeé&tive Pro-
perty and Intereft therein ; and ‘the ‘Shares of fuch of them as fhall be
‘Tenants in Fee-Simple, or Tenants according to the Cuftom of the faid

2 | | Manor
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Manor of Great and Little Clifton, fhall be paid to them 1-‘~efpec'iivel‘y, and
the Shares of fuch other Proprietors and Perfons of and in fuch Suiplus
Money thail be applied and difpofed of in Manner directed by the faid
recited Act, 1n thoie Cales wherein any Money is to be pald for the Pur-
chale or Exchange of any Lands, Tenements, or Hereditaments, or of any
Timber or Wood growing thereon, and which Money ought to be laid out
. the Purchale of other Lands, Tenements, or Hereditaments, to be fet-

tled to the fame Ules ; provided, that if the Perfon or Perfons who {hall -
be in Pofleflion of or entitled to the Rents and Profits of {uch Encroach-
ment or Encroachiments, fhall not be willing to purchafe the fame, or fo
much thereof as fhall be offered for Sale as aforefaid, on the Terms afore- |
faid, then the faid Commiflioner fhall allot the Part thereof which was {o
to be fold to fome other Petfon or Perfons, as Part of his, her, or their
Allotment or Allotments, as to the faid Commiflioner fhall feem proper ;
or the faid Commiflioner fhall and may fell the fame in the Manner and
under the fame Regulationsas he is authorized to fell any Part or Parts of
the faid Commons and Wafte Grounds for detraying fuch Expences as
‘herein mentioned ; provided alfo, that all Facroachments made upon the
faid Commons or Walte Grounds within the Space of Ten Years imme-
diately preceding the pafling of this A&, fhall be thrown open, without
any Recompence whatfoever to be made to the Pofleflor or- Poffeffors
thereot; and i any Queftion or Difpute fhall arife touching the faid En-
croachments, or which of them fhall be fo deemed to be Part or Parcel of
the faid Commons or Wafte Grounds refpe&tively, fuch Difputes fhall be
reterred to the Determination of the faid Commiffioner, but no fuch Deter-
rnination {hall prevent any of the Parties from trying their Rights at Law
in refpect to any Matter of Title to fuch Encroachments.

Commiffioner - XIV. And be it further enacted, That the faid Commiflioner thall, and
to {ettle he 15 hereby authorized and required in and by his general Award to
%“,ﬂf:ﬂfh:t alcertain, let out, order, and direct in what Townthips refpetively within
the Allot.  the faid Manor, the feveral Allotments to be made of the faid Commons
mertsand  and Walte Grounds fhall be fituate, and the fame fhall from thenceforth
new Roads  he deemed, adjudged, and taken to be Part and Parcel of the faid Town-
are Htuate. g refpectively ; and the faid Commiffioner fhall, and he is hereby fur-
ther authorizéd and required to determine and adjudge what Part or Parts
of the Highways and Roads to be fet out and appointed by the faid Com-
inithoner, by virtue of the faid recited A& and this A&, fhall belong ‘to
the faid feveral 'Vownihips refpeCtively within the faid Manor; and the
faid Commiffioner thall, in and by his general Award, order and dire
by which of ‘the faid Towntfhips refpectively fuch Highways and Roads
" fhall be maintained, amended, and kept in Repair ; and when and as foon
as fuch Highways and Roads fhall be formed and put into complete
Repair, and declared {o to be, according to the Directions of the faid
recited Act, all fuch Highways and Roads’ fhall be for ever thereafier
maintained, amended, and kept in Repair by the Inhabitants of fuch
Townfhips refpetively to which fuch Highways and Roads fhall be fo'
determmed and adjudged to belong, in fuch and the like Manner as the
ancient and comtnon Public Highways and Roads fituaté within the faid
veipective Townifhips are by Law to be amended and kept in Repair. , -

Allatmentfor - XV, And be it further cnadted, That the faid Go‘mmll}fﬁener {hall, after
public Quar~ foriing out tiie Public- Roads and Highiways in Manner dire@ed by .the faid
_ 8 |
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recited- A&, aflign, fet out, and allot, within thefaid Townfhips and Manor
of Great and Little Clifton; fuch Parts of the faid Commons and Wafte
'Grounds hereby direfted to be divided, allotted, and inclofed, as the faid
Commiiflioner fhall think necéflary, as and for public Quarries, and alfo
as angd for ‘public Watering Places for Cattle, and Places for getting Gravel
for the Repairs.of the Roads to be made over the faid Commons and Waite
“Grounds hereby directed to be divided, allotted, and inclofed ; and the
{fame ‘Allotments, when fet out, fhall for ever thereafter be ufed by the
Surveyors of the Highways for the Time being ot -the {fmd ‘Townthips and
Manor, and by the Proprietors of Lands, Tenements, and Hereditaments
within the faid Townifhips and Manor, and their Tenants for the Time
being, in {uch Manner, and under fuch Rules, Orders, and REg.ulaﬁiom
as the {aid Commifhoner fhall in and by his Award order, diret, and
appoint. |

XVI. And be it further ena&ed, That the faid Commiflioner fhall, in Allotment of
the next Place, as foon as conveniently may be, allot and fet out, by certain Parts
proper Marks and Bounds, fo much and fuch Part or Parts of the faid ‘r’lf;th:,f‘:,l:“

. Commons and Wafte Grounds as to him thall feem competent and .necef- fm'; the Ex~
fary, and by Sale thereof, mn Manner by the faid recited A& direted, to pences of the
raife Money {ufficient for paying and dilcharging the Cofts, Charges, -and Inclofure,
Expences in the applying for, obtaining, procuning, and pafling this Aét, |
and the Cofts and Charges of the faid Commiflibner, andallother Perfons
employed by him m, -about, and mcident to the furveying, meafuring,
mapping, planning, dividing, and allotting the. daid Gommons and "Wafte
Grounds; and of, in, :and about the fetting out and making ;public'Rvads
and Ways in, through, and over the faid Commons and Walte Grounds,
and making fuch Part or Parts of the Ring or Quter Fences of ithe fhid
Reétor’s Allotment thereof as hereafter . mentioned, -and .of, in, .or -about
the ‘preparing and carrying.into Execution in all other Relpeéts, the Bowers
and Authorities in this and the faid .recited A& contained ; and the faid
Commiflioner fhall, and he is hereby required to caufe .the faid Part ot
Parts of the faid Commons and Wafte'Grounds, {o to.be fet .out for Sale
as aforefaid, to befold in -the Manner-and according to the Dire&ions in
the faid recited A& contained ; and the Purchafer .or Purchafers of the
~ Land fo to be allotted and fold as aforefaid, his, her, and their Heirs and
Adligns, fhall be fubject and liable to the making, .repairing, and keeping .
in Repair, fuch Part of the Ring or Outer Fences thereof as fhall be
directed :by.the faid Commiffioner ; and alfo to the due Obfervance and
Performance .of all Orders, Matters, Charges, and Dire&ions relative
thereto, to be :made and direted by the faid Commiffioner.in and;by his
general Award ; :and alfo to all Rights, Liberties, and Privileges herein
excepted or referved, or intended to be excepted or referved, .to:the Lord
or Lords of the faid :‘Manor for the Time ‘bemng, or to his or their refpec-
tive Lieflees or Afligns: Provided always, that in cafe any Surplus -fhall
remain:after Payment of fuch Expences as aforefaid, fuch Surplus fhall bg
dividel .amongft the feveral Perfons entitled thereto, interefted in the
LConmons and Walte Grounds hereby intended to be divided, .allotted,
andindlofed, :in fuch :Shares as ‘fhall be in Proportion -to their refpeétive
(Propertiesand Interefts ; andthe-Shares of :{fuch of them as fhall be Tenants
in Fee:Simple, or Tenants according to:the Cuftom -of the faid Manor of
itzreat and .Little:Cliften, {hallibe-paid:to them refpeively, and the Shares
wof fuch.other Proprietars «qf .and.in:fuch Surplus Moneyfhall tbe applied
Lac. <9 Per. ] 13 0 - “and
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and difpofed of in Manner directed by the faid recited A&, in thofe Cafes
where any Money 1s to be paid for the Purchale or Exchange of any Lands,

Tenements, or Hereditaments, or of any Timber or Wood growing

thereon, and which Money ought to be laid out in the Purchafe of other
I.ands, Tenements, or Hereditaments, to be lettled to the fame Ufes; but
in cafe the Purchafe Monies arifing by fuch Sale {hall not be {ufficient ‘to
defray all the Cofts, Charges, and Expences aforefaid, then the Deficiency
thercof fhall be made up by the feveral Per{ons interefted in the faid Com.
mons and Wafte Grounds, and f{hall be paid in {uch Shares and Propor-
tgons, within fuch Time, in fuch Manner, and to fuch Perfon or Perfons
as the faid Commiflioner thall diret, nominate, and appoint ; and in cale

- any Perfon made fubjeét to the Payment of any Money towards {uch Cofts,

Charges, and Expences as aforefaid, fhall negle& or refufe to pay his or
her Share or Proportion thereof within the Time to be appointed by the
{aid Commiflioner as aforefaid, the fame fhall and may be levied and reco-

- - vered in the Manner dire&ed in the {aid recited Aé.

Allotment te

the Lord of
the Manor.

Allotment to
the Reltor
for Tithes.

XVIH. And be it further enalted, That the {faid Commiffioner fhall in
the next Place fet out, allot, and appoint unto and for the faild Earl of
Lonfdale, and his Heirs, as the Lord or Lords of the aforefaid Manor of
Great and Little Clifton, in one Plot or Parcel of Land, fuch Quantity of
the faid Commons and Wafte Grounds as fhall-in the Judgment of the
faid Commiflioner be equal to One Fourteenth Part or Share of the faid
Commonsand Wafte Grounds within or belonging to the faid Manor of
Great and Little Clifton, and remaining after the Allotments and Appro-
priations herein-before mentioned and dire&ed to be made for Public High-
ways, Quarries, and Places for watering Cattle, and getting Gravel, and
-other the Public Purpofes herein-before mentioned, and the Allotment to
the Re&or herein-after mentioned, in Satisfa&tion of the Tythes of the faid
Commons and Wafte Grounds, but not of the Old Inclofures, fhall be fet
out and afcertained in lieu of and as a full Compenfation for the Right
and Interéft of the faid Earl of Lonfdale as Lord of the faid Manor, inand
to the Refidue of the faid Commons and Wafte Grounds, and his Rights
over the fame, fave and except as herein-after excepted, and hereby
referved to him or them. | '

- XVIIL. And be it further enaéed, That the faid Commiffioner fhall alio
{fet out, - allot, and appoint unto and for the faid Peter How, and his Suc-
ceffors, Re&ors of the Re&ory of Workington aforefaid, for the Time
being, fo much of the faid Commons and Wafte Grounds within and be-
longing to the faid Townfhips and Manor, as fhall in the Judgment of the
{aid Commiffioner be equivalent to and be a full Recompence and Satisfac-
tion for all Predial, Perfonal, and Mixed Tithes, Great and Small, within
the faid Townfhips and Manor, and for all ‘Modufes and Compofitions for
Tithes due or payable to the Re&or of the faid Rectory for the Time being,
(Eaffer Offerings, Mortuaries, and Surplice Fees only excepted) for and
in refpet of the feveral Old Inclofures, and other the ancient Mefluages,
Lands, and Tenements already inclofed within the faid Townihips and

. Manor of Great and Little Clifton, and now liable or fubjett to the Pay-

ment of fuch Tithes in Kind, or any fuch Modufes or Compofitions as
aforefaid ; and fhall alfo fet out, allot, and appoint to and for the faid
Peteir How, and his Succeffors, Reftors of the faid Rectory for the Time

-being, fo much of the faid Commons and Wafte Grounds within and

belonging
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belonging to the faid Townfhips and Manor, as fhall in the Judgment of the
faid Commiflioner be deemed equivalent to and be a full Recompence and

. Satisfaétion for all the Predial, Perfonal, and Mixed Tithes, Great and Small,

- (Eafter Ofterings, Mortuaries, and Surplice Fees only excepted), which
could or. might thenceforth arife out of or from the feveral Allotments of
the {aid Commons and Walte Grounds within .the faid Townfhips and
Manor, to be made to the feveral Proprietors or Perfons entitled thereto,
and who would have been liable to the Payment of Tithes in relpet thereof;
provided that the faid Allotments to be made to the faid Reétor as afore-
faid, on account of the Tithes of the faid feveral old Inclofures, and other
the ancient Mefluages, Lands, and Tenements already inclofed within the

. faid Manor, fhall be taken out of and deduéted from the feveral Shares or
Allotments which therefpetive Proprietors of the fame Premifes would |
be entitled to, n a due and fair Proportion, according to the Value at
which the faid Tithes, Modufes, and Compofitions, and other Ecclefial-
tical Dues and Payments, (except.as aforefaid) for and in refpe&t of the
feveral old Inclofures, and the faid ancient Mefluages, Lands, and Tene-
ments already incloled, of each Perfon entitled to any Allotment  or Allot-
ments in refpect thereof, fthall be eftimated and afcertained by the faid
‘Commiflioner, {o that each Perfon’s Allotment fhall; be lefs, and abate in the
Proportion- above-mentioned, in. order to imake up the firft-mentioned

 Allotment to the faid Reftor as aforefaid ; and that all fuch the Outermoft The Refiors
or Ring Fernces as fhall inclofe the Allotment or Allotments to be fet out Allotment to
unto and for the faid Re&or, in liei of the Tithes of the faid Commons befenced.
and Walfte Grounds hereby authorized to be inclofed, and in lieu of the
faid Tithes of the old Inclofures; and as fhall not be dire&ted to be re-
paired by the Owners of the Lands adjoining thereto, fhall by the faid

- Commiflioner be.firft made well and fufficiently, and in fuch Manner as
the faid Commiflioner fhall direét ; the Charges and Expences whereof
fhall be colletted, raifed, and paid by the Owners of Allotments upon the-
faid Commons and Wafte Grounds, fo far as relates thereto, in ‘the fame.
Manner as the Public Charges and Expences of the Divifion of the faid
Commons and Walte Grounds are hereby direGted to be raifed and paid ;
but that all the faid Fences fhall, after the firft making - and ereCting .
thereot, at all Times for ever thereafter, be maintained, repaired, pre-

- {erved, and kept in good and fufficient Repair by and at the Expence of

‘the faid Retor and his Succeflors, or his or their Leffees or Tenants.

-~ XIX. And be it further ena&ted, That the faid Commiffioner fhall and Allotment of
he 1s hereby required to fet out by Marks and Bounds, and allot in Se- the Refidue..
veralty, the Refidue of the faid Commons and Wafte Grounds (after the
feveral Allotments and Appropriations herein-before direCted fhall be
made) unto, between, and amongft the faid Earl of Lonfdale and the
leveral other Perfons, Bodies Politic and Corporate, entitled to Right of
Commen, or other Right or Intereft upon the faid Commons and Wafte
Grounds, or any of them, or any Part thereof, according to the true and
actual Value (to be afcertained in fuch Manner as the faid Commiflioner
fhall think jult -and equitable) of the feveral Mefluages, Lands, Tene-
ments, and Hereditaments, in refpe&t whereof they are refpeftively en-
titled to Right of Common, .or other Right or Intereft as aforefaid ; but
{o as that no Mines of Coal, Lead, Copper, Tin, Iron, or other Mines,
Minerals, and Metals, or.any Stones, Slates, and Clay lying under any
of-the Allotments of the faid Commons and Wafte Grounds to be made

mn
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in purfuance of this A, fhall be taken into the Valuation of fuch Alot.
ments, it bemg mtended thatall Mimes, Veins, and Seams of Coal, Lead,
Exception of  Copper, and Iron, and all other Mines, Minerals, and Metals, Stones, Siates,
3}/{;“:;:11;;;01] and Clay whatloever, within or under the whole of the faid Commons and
of Allote ‘Wafte Grounds, (the Quarries to be fet out for the relpetive Purpofes
anents, aforefaid, and the Ule thereof only excepted) fhall be and are hereby
exprelsly relerved to the faid Lord of the faid Manor for the Thmne
being ; and that the Allotments to the {aid Earl fhall be laid together in a
Situation near and convenient to his Allotment on the adjoining Common

of Stainburn.

‘Owners may XX. And be it further enalted, That it fhall and may be. lawful .for
fﬁ&;’f {:ﬁ;_ any Perlon or Perfons who thall or may be entitled to any Allotment or
ments prior  #r1lotments in or upon the faid Commons or Wafte Grounds by virtue of
to the this A<¥, or who thall be Owners o Proprietors .of any Common Right,
Award, or other Right upon the faid Commons or Walte Grounds, to grve,
grant, bargain, fell, demife, mortgage, limit, convey, and difpofe of the
{fame, or all or any Part of his, her, or their Eftate or Intereft thexein,
or Right thereto (but no further or otherwife), either feparate and
diftint from, or along with any Eftate in Right of which ke or fhe is
entitled to the fame, at any Time before the Execution of the Award of
the faid Commiffioner ; and every fuch Gift, Grant, Bargain, Sale, De-
mile, Mortgage, Limitation, Conveyance, and Difpofition thereof, hall
be of the fame Force and Validity as if the fame were made after the Ex-
ecuition of the faid Award ; and it fhall and may be lawful to and for ohe
{ad Gommiffioner, and he is hereby authorized and required to award
dach fuch Allotment fo fold or difpofed of, or fet out, in heu of any Com-
mon Right, or other Right fo fold or difpofed ‘of, on its being fatisfac-
torily proved to the faid Commiffioner that fuch Sale or. Difpafition fhafl
have been really and bond fide made and completed to the Purchafer or
Purchafers thereof, or other Perfon o Perfons entitled t6 the fams, by
virtpe of any fuch Sale-or Difpofition ; :and if any Perfon or Pexfonshall at
any Time before the Execution of the faid .Award have fold, or agreed to
fell hus, her, or their Right, Intereft, or Property in, over, or wpom the
{aid Commons and Wafte Grounds, to any other Perfon or Pesfons, the
faid Commiiflioner is hereby authorized and required to mnake an.Allot-
ment of l.and unto the Purchafer under every fuch Sale or Agreement, or
to his or their Heirs and Afligns, as convenient to any other Allotment or
- Eftate of fuch Purchafer as reafonably may be, for or in refpel of {uch
- Right, Intereft, and Property {o fold, or agreed to be fold:as aforefaid ;
- and every fuch Purchafer, or his Heirs or Afligns, fhall and may from.and
after-theé Execution-of the faid Award hold and enjoy the Liand fo to be
allotted to him or them as aforefaid, in the fame Manner, and for the
fame (but for no further or other) .Eftate-and Intereft o all dutents and-
Purpofes, as the Vendor in every fiach Sale or Agreement mmght or-could
have held and enjoyed the fame in cafe fuch Sale .or Agresment -had not
been made. . ' .

Allotments - XXI 'And be'it further enatted, That all and every. the Allotment and
to be of the  Allnrments which fhall be refpetively allotted by virtue of this A& and
ii?ﬁ?f:?;i by virtue of the fajd recited A&, fhall from and immediately after the
in refpect of -Allotment thereof become and be of fuch.and the fame T'enures, and be
which they  held under-and fubje@ to the fame Rents, Fines, Heriots, Suits, ‘Cuftons,

are made. 10 and
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and Services, as the Lands, Tenements, and -Hereditaments in refpet of
which the Allotment and Allotments fo made were previoudly held.

- XXII. And be it further enatted, That it fhall and may be lawful to Forallowing
and for the faid Commiflioner to {et out, allot, and award any Lands, Exchangesto
Tenements, or Hereditaments whatfoever, within the Townifhips and be made.
Manor of Great and Little Clifton aforefaid, in lieu of and in exchange -
for any other Lands, Tenements, or Hereditaments whatfoever, within

the faid Townthips and Manor, or within any adjoining Parith, Townfhip,
Hamlet, or Place; provided that all fuch Exchanges be alcertained,
fpecified, and declared in the Award of the faid Commiffioner, and be

made with the Confent of the Owner or Owners, Proprietor or Proprietors,

of the Lands, Tenements, or Hereditaments which {hall be fo exchanged,
whether fuch Owner or Owners, Proprietor or Proprietors, fhall be a

Body or Bodies Politic, Corporate or Collegiate, or a Tenant or Tenants

in Fee Simple or for Life, or in Fee Tail General or Special, or by the
Courtely of England, or for Years determinable on any Life or Lives, or.
Tenants according to the Cuftom of the faid Manor, or with the Confent

of the Guardians, Truftees, Feoffees for charmtable or other Ufes, Hul- N
bands, Committees or Attornies of or acting for any fuch Proprietors or
Ovwners as aforefaid, who at the Time of making fuch Exchange or Ex-
changes fhall be refpectively Infants, Femes Covert, Lunatics, or under

any other legal Difabihty, or who fhall be beyond the Seas, or otherwife
difabled to act for themfelves, hunlelf, or herfelf (fuch Confent to be
teftified in Writing under the Common Seal of the Body Politic, Corporate,

or Collegiate, and under the Hands of the other confenting Parties re-
Ipectively) ; and all and every fuch Exchanges {o to be made fhall be good,

valid, and eftectual in the Law, to all Intents and Purpofes whatfoever ;
provided that no Exchange of any Lands, Tenements, or Hereditaments,

held in right of any Church, Chapel, or other Ecclefiaftical Benefice,

fhall be made without the Confent of the Patron thereof, and of the
Ordinary of the Diocefe in which fuch Lands, Tenements, or Heredita-

ments, {o to be exchanged, fhall lie and be fituate ; provided alfo, that

all Cofts, Charges, and Expences, attending the making and completing

any Kxchanges or Partitions, fhall be paid and borne by the feveral
Perfons making fuch Exchanges and Partitions, in {fuch Manner and in

luch Proportions as the faid Commiflioner fhall by his faid Award order
~and direct. - | -

XXIHIL. And be it further enafted, That it fhall and may be lawful to Commiffioner
and for the faid Commifiioner, upon the Application in Writing of any Pro. authorized to
prietor: or Proprietors of Mefluages, Lands, Tenements, and Heredita- ifé;}'f;‘;‘? |
ments, within the faid Townthips and Manor of Grear and Little Clifton, Allotments:
now holden and occupied by virtue of any Leafe or Agreement at Rack

Rent, for any lerm or Number of Years unexpired, to annul and make

void {uch Leafe or Agreement, fo far as the fame may affet any Allotment

to be made of the faid Commons and Walte Grounds hereby intended to

be mcloled, .or any Part thereof (but no further or otherwife), and by

hus Award to order and direct from what Time the Term or Terms therein

{hall ceafe and determine, the refpective Proprietors of fuch Mefluages,

Lands, Tenements, and Hereditaments, making fuch Satisfaction to their

relpective Leflees as the faid :‘Commiffioner fhall think juft and reafonable,

s a
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and by his Award direét to to paid to them as a Compenfation for fuch
Leafe or Agreement. | S - o

XXIV. And be it further enaGted, That it thall be lawful for the faid
Commiffioner, and he is hercby empowered, with the Confent in Writing
of the Lord or Lords of the faid Manor for the Time being, of whom any
Mefluages, Cottages, Lands, or Tenements, in the faid ‘Townihips and
Manor, are or fhall be holden by Copy of Court Roll 'or Cuftomary
Tenure, and of the Cuftomary Tenant or Tenants by whom any fuch
Mefluages, Cottages, Lands, or Tenements, fhall be refpectively holden,
or the Hufbands, Truftees or Guardians, Committees or Attornies, of and
for the faid Lord or Lords, Tenant or Tenants, being Femes Covert,
Minors, Lunatics, beyond the Seas, or under any other Difability or In-
capacity, mn and by the Award of the faid Commiffioner, to declare any
fuch Copyhold or Cuftomary Mefluages, Cottages, Lands, or Tenements
to be enfranchifed, and the Tenures by which the fame are holden, and
the Fines, Heriots, Boons, Suits, Payments, and Services incident thereto,
except Suit of Court, and the Rent or Rents which may be continued or
relerved to fuch Lord or Lords in refpect thereof, to be difcharged and
extinguifhed ; and that the fame Mefluages, Cottages, Lands, or Tene-
ments, or any Part or Parts thereof refpectively, fhall thenceforth be
holden of the Lord or Lords of the faid Manor, either by the Rents which

~thall have been theretofore paid or payable in refpect thereof, or by any

other Rent or Rents, as the faid Commuffioner fhall think right and
proper ; and in lieu of and Compenfation for every fuch Enfranchifement,
to award to the Lord or Lords of the faid Manor fuch Sum and Sums of
Money to be applied in the Manner herein-after directed, or to aflign and
fet out to and for the Lord or Lords of the faid Manor fuch Compenfation,
by Part of the Cuftomary or Copyhold Lands and Tenements to be
enfranchifed, or by and out of any of the Lands and Tenements hereby
directed to be divided and allotted, ‘or any other Lands, Tenements, or
Hereditaments of any fuch Cuftomary or Copyhold Tenant or Tenants
relpectively in the faid Townfhips and Manor, as fhall in the Judgment of
the faid Commiflioner be an Equivalent and Satisfaction for the Cuftomary
Payments, Burthens, :and Services to which fuch Cuftomary or Copyhold
Meﬁuagés,*Cot*tages, Lands, or Tenements refpectively, thall have been

- {ubjeét or hable; and the Lord or Lords for the Time being of the

faid Manor, to whom any {fuch ancient Rents fhall be referved or con-
tinued, or any other Rent afligned, {fhall have the hike Powers and Re-
medies for the Recovery of {uch Rents refpectively, as by the Laws of
this Realm are given for the Recovery of Rents Seck, Rents of Affize,
and Chief Rents; and from and after any {uch Declaration fhall be made
and executed, and fuch Sum of Money or other Compenfation fhall be
paid or afligned for fuch Cuftomary or Copyhold Tepant, the Lands and
Tenements in every fuch Declaration comprized, and thereby exprefled
to be enfranchifed, thall be held, poflefled, and enjoyed by the Owner or
Owners thereof, paying or making fuch Compenfation to the Lord or
Lords of the faid Manor, in free and common Soccage, difcharged of the
Cuftomary or Copyhold Tenure, and of all Services.and Duties mcident
to fuch Tenure, and of all other Services and Payments, except Suits of:
Court, and the Rent or Rents which may be continued or referved to fuch

Lord or Lords in refpect thereof ; and the Lands or other Hereditaments
‘ ' - 1o
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{fo to be afligned to fuch Lord or Lords, fhall be by him or them, and by
‘his or their Heirs, Succefiors, or Affigns, or by the Perfon or Perlons who
fhall be entitled in Reverfion or Remainder to the {faid Manor, held and
enjoyed in Compenfation for the Tenure {o to be extinguifhed for fuch and
the like Lftates, and upon-and for fuch Ufes, Trufts, Intents, and Pur-
poles, as the faid Manor, of which the Cuftomary or Copyhold Heredita-
ments fo enfranchifed fhall be holden, fhall at the Time of every fuch

Eniranchifement {tand fettled and limited. '

- XXV. Provided, and be it further enated, That the Money to be Application
received for the Enfranchifement of any Cuftomary or Copyhold Lands or of M"“i?e' d.m
Tenements in- purfuance of this Act, {hall be paid and applied in the }-’:rrﬁffmn_

Marmer directed by the faid recited Act of the Forty-firft Year of the chifements.

preiznt Reign, with refpect to Money to be paid for the Purchafe or

Exchiange of any Lands, Tenements, or Hereditaments, or of any Timber

or Wood growing thereon, and which Money ought to be laid out in the.

Purchafe of other Lands, Tenements, or Hereditaments, to be fettled to
the fame Ufes. |

AXVI. And be it further enacted, That nothing in this Act contained wilts and 1L |

{hall extend or be conftrued to extend to revoke, make void, alter, or Settlements

annul] any Will or Settlement, or to prejudice any Perfon or Perfons: E":ff;.’; é:(te

having any Right or Claim of Dower, Jomture, Portion, Debts, Rents,
or Incumbrances out of, upon, or affecting any of the Mefluages, Lands,
or Hereditaments to be divided, allotted, or exchanged by virtue.of this
Act or the faid recited Act, or any Part or Parts thereof refpectively ; but
that the leveral Mefluages, Lands, and Hereditaments, to be fo as afore-
faid divided, allotted, or exchanged, fhall immediately after making fuch
Allotments and Exchanges, be, remain and enure, and the feveral Per-
fons to whom the fame fhall be allotted or given in Exchange, fhall from
thenceforth ftand and be feifed or poflefled thereof refpectively, for and
upon fuch and the fame Eftates, Ufes, and Trufts, and fubject to fuch
and the fame Wills, Settlements, Limitations, Remainders, Charges, and
Incumbrances, as the Mefluages, Lands, and Hereditaments, in lieu
- whereot {fuch Allotments and Exchanges fhall be made, fhould or ought
to have been held for and fubject and lable to have been charged with and
affected by, in cafe the fame had remained unallotted, uninclofed, and,
unexchanged, or this Act had not been pafled. :

X XVIL. And be it further enaéted, That all. Tithes, Modufes, Pres When Tithes
fcriptions, or .Compofitions for Tithes, and other FEcclefiaftical Dues fhall ceafe,
whatfoever heretofore payable or belonging to the faid Peter How, or which. |
would otherwife hereafter accrue or belong to his Succeflors, Rectors of
the faid Parith for the Time being (Mortuaries, Eafter Ofterings, -and
Surplice Fees only excepted), as well for or in refpect of the feveral old
Inclofures and other Mefluages, Lands, and Tenements, within the faid
Townihips and Manor, and alfo for or in refpect of the faid Commons and
Walte Grounds to be allotted and awarded in refpect thereof, thall on
the Second Day of Iebruary next after the Allotments hereinsbefore
directed to be made, in lieu of ‘fuch Tithes of the faid Commons and
Walte Grounds, fhall have been fet out and ring-fenced, - ceafe and be for

ver extinguifhed, and be no longer paid or payable.

-

XXVII. Provided
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Sheep not to XX VIIL. Provided always, and be it further ena&ted, That no Sheep
| Ezﬁeﬁfc’ig_the or Lambs fhall be kept in any of the Allotments to be made by virtue of
{ures for this Act (whereupon any new Fence fhall have been raifed), during the
SevenYears, -Space of Seven Years next aftei the Ixecution of the faid Commiflioner’s
‘Award, unlefs the Perfon or Perfons keeping any Sheep or Lambs fhall

previoufly thereto, at his, her, or their own Expence, make and after-

watds mamtain a fufficient Fence to guard and protect the young Fences

belonging to fuch Allotment refpectively from being hurt or damaged by

{uch Sheep or Lambs (whether fuch young Fences be made or fet by the

Owner or Occupier of fuch Allotments as aforefaid, or by the Owner

or Occupier of the Allotment or Allotments adjoining thereto) ; and that

in cafe any Perfon fhall turn in or keep any Sheep or Lambs in any fuch

Allotment or Allotments, without raifing and keeping up fuch protecting

Fences as aforefaid, it fthall be lawtul for the Owner or Owners of any

adjoining Allotment or Allotments from Time to Time, to enter into the

Allotment or Allotments where any Sheep or Lambs fhall be fo turned in

br kept as aforefaid, and from Time to Time to take, drive away, and

impound the fame as Cattle damage-tealant.

ForereSing  XXIX. And whereas there not being any Buildings on the old Inclo-
3}“‘1,'511,‘,*;{;?; on fures of Glebe Lands belonging to the Rectory of the faid Parifh of
Allormants  TVerkington, it is expedient that the faid Rector thould be empowered, by
and Sale of 2nd with the Confent of the Patron and the Ordinary of the Diocele, to
Land,&c.for erect a Farm Houfe, with a Barn and other Out Houfes, upon the
that Purpofe. Allotiment or Allotménts to be made to the faid Rector, for the more
converitent Occupation of the Land to be allotted to him, and to fub-.
divide, drain, and otherwife improve the fame, and to fell a Tithe Barn
in Little Clifton, now of no ufe to the Rector ; be it therefore enatted,
That it thall be lawful for the faid Commiflioner, and he is hereby autho-
tizéd and required, by and with fuch Confent as aforefaid, to fell by
public Auttion, in manner directed by the faid recited Act, the {aid Tithe
Barn, and alfo fo much and fuch Part or-Parts of the Lands and
Grounds to be allotted to the faid Rector by virtue of this Act, as m the
Judgement of the faid Commiffioner thall be fufficient for defraying the
Expences of fuch Buildings and Improvemrents; and the Monies arifing
from fuch Sale or Sales fhall be applied under the Direction of the faid
Commiffioner for-the Purpofes before mentioned ; and after Payment of
the full Confideration Money, the Purchafer or Purchafers fhall there-
upon refpeltively have and take to himfelf, herfelf, or them{elves, and
his, her, of their refpe@ive Heirs and Affigns, an ablolute Eltate of In-
heritance in Fee Simple of and in the faid Tithe Barn, and the Lands
which fhall be comprifed in fuch his, her, or therr refpetive Purchale or
Purchafes, and for which fuch Confideration Money fhall be fo paid ; and
the faid Tithe Barn, and the Allotment or Allotments or Part or Parts
theteof to be fo fold as aforefaid, fhall be conveyed and affured unto the
Putchafer or refpective Purchafers by the fa3id Commiffioner 3 and every
tuch Conveyance fhall be valid and effecual in the Law to veft the Tithe
Barn and Land to be conveyed in fuch Purchafer or refpettive PurchaferS
thereof, his or their Heirs and Affigns: Provided always, that if there
thall be any Surplus of the Money arifing by fuch Sale, after Payment of
the Expences before mentioned, the fame fhall be applied and difpoled of
by the faid Commiffioner in the Manner direCted by the faid recited Aft,

with refpet to Money which is thereby directed to be paid into the Bank of
| | 2 | England,
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“ England, for the Purchafe or Exchange of any Lands, Tenements, or
Hereditaments, to be fettled to the fame Ufes, or of any Timber or Wood
growing thereon, and which Money ought to be lid out in the Purchale
of other Lands, Fenements, or Hereditaments, as therein mentioned.

XXX. And be it further enalted, That out of the Monies to be railed Allowances
for the general Purpofes of this Act, there fhall be paid to the faid Com- ;P Commif-
nuffioner, as a Recompence for his Pains and Trouble, the Sum of Two érl’::é_and‘
Pounds and T'wo Shillings, and no more, for each Day he fhall be employed N
in travelling to and from and attending in the Execution of this or the faid
recited ACt; and the faid Clerk fhall be paid for each Day’s Attendance
any Sum not exceeding Two Pounds and Two Shillings, as the faid Com-
miffioner fhall think reafonable ; and that as well the faid Commiflioner
and his Clerk, as alfo every Proprietor and every other Perfon whom{oever,

fhall pay their own Expences at all Meetings to be holden under the
Authority of this Act.

XXXI. And be 1t turther enatted, That in cafe any Money fhall be For paying
advanced or paid by any Perfon or Perfons for defraying any of the i‘item{t on
- . o 4 " . r v - . » OHE)’ aG=
Expences of iolictting, applying for, obtaining, or pafling this A&, or in ;.4
~ or about the Execution of any of the Powers or Authorities given hereby
- or by the faid recited A&, or the carrying the Divifion or Inclofure of
the faid Commons and Walte Grounds into Execution, or in any Manner
relative thereto, the faid Money fhall be repaid with lawful Intereft out of

the firft Money to be raifed by the faid Commiflioner in purfuance of
this Act. o |

XXXI. And be it further enmatted, That once at leaft in every Year Commiffioper
during the Execution of this A& (fuch Year to be computed from the tolay hms
Day of the pafling thereof), the faid Commufhoner fhall and he is hereby fAfCO“.}"?tpe'

: | : | : ore a Juitice
required to make a true and jult Statement or Account of all Monies by ,,cein every
him received and expended, or due to him for his own Trouble and Year.
Expences in the Execution of this or the faid recited A¢t ; and fuch State-
ment or Account when fo made, together with the Vouchers relating
thereto, fthall be by him laid before One of His Majefty’s Juftices of the
Peace tor the faid County of Cumberland (not interefted in the faid Divi-
fion and Inclolure), to be by hunm examined and balanced ; and fuch
Balance fhall be by fuch Juftice ftated in the Book of Accounts to be kept
in the Ofhice of the Clerk of the faid Commiflioner; and no Charge or
Item in fuch Aceounts fhall be binding on the Parties concerned, or

valid in Law, unlefs the fame fhall have been duly allowed by fuch
Jultice. | | |

XXXIHE And be it further ena&ed, That the Award of the faid Com- Plan and:
miflioner, atter the fame fhall have been enrolled in the Manner in the Depofit of
faid recited Aét mentioned, fhall, together with the Maps and Plans Award,

annexed thereto, be depofited in the Parith Chureh of Workington
atorefaid.. |

XXXIV. And be it further enafted, That if any Perfon or Perfons: Appeal to
thall think himfelf, herfelf, orthemfelves aggrieved by any Thing done in the Seffions.,
purfuance of this At or the faid recited A&t (other than and except fuch,
Determinations as are by this Al or the faid recited A&t declared to be

[ Loc. T Per. | 13 ¢ . binding,
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- binding, final,-and conclufive, and except 1n fuch Cafes wheremn an {flue

at Law&al be tried as herein-before mentioned), then and in every fuch
Cafe he, fhe, or they, may appeal to the General Quarter Sefliops of the
Peace which fhall be holden for the faid County of Cumberiand, within

Four Calendar Months next after the Caule of Complaint fhall have arifen,

on giving to the faid Commiffioner, and to the Party or Parties concernged,

Fourteen Days Notice in Wiriting of fuch Appeal, and of the Magter
thereof ; and the Julltices (not interefted in the Premifes) in fuch Seflions

~ affembled, are hereby required to hear and determine the Matter of every

Not to pre-
judice the
Lord’s
Righf-ﬁ;-

fuch Appeal, and to make fuch Order therein, and to award fuch Cofts

and Damages, as to them fhall {feem reafonable, and by their Order or
Warrant to levy the Cofts and Damages which fhall be fo awarded, by
Diftrefs and Sale of the Goods and Chattels of the Party or Parties liable
to pay the fame, rendering the Overplus (if any) to the Owner or Owners
of fuch Goods and Chattels, after dedudting the reafonable Charges of
fuch Warrant, Diftrefs, and Sale; and every Order and Determination of
the faid Juftices upon every fuch Appeal thall be final and conclufive to
all Parties concerned, and fhall not be removed or removable by Certiorari,
or any other Writ or Procefs whatfoever, into any of His Majelty’s Courts
of Record at Weffminfler or elfewhere; and in cafe fuch Appeal fhall

appear to the faid Juflices to be frivolous, vexatious, or without Founda-
tion, then the faid Juftices fhall and they are hereby required to award fuch
Cofts to be paid by the Appellant or Appellants as to them fthall {feem
reafonable, and which Cofts {hall be levied in manner aforefard ; provided
that the faid Juftices in their faid General Quarter Seflions {hall not by any
Order or Orders, on any fuch Appeal, alter, impeach, prejudice, or
difturb any Allotment or Allotments which fhall have been before fold or
conveyed by the faid Commiflioner under the Authority of this or the faid
recited A&, or the Allotment or Allotments of any Perfon or Perfons to
whom fuch Notice of Appeal as is herein-before mentioned thall not have
been preyioully given,

XXXV. Provided alwiiyts, and be it further enated, That nothing in
this A& contained fhall be conftrued or adjudged to defeat, leflen or pre-
judice the Right, Title, or Interelt of the Lord of the faid Manor for the
Time being, of, in, or to the Sgigniories or Royalties, Franchiles and
Liberties, incident and belonging to the faid Manor ; but the faid Lord of
the faid Manor for the Time being fhall at all Times for ever hereafter,
have, hold, take and enjoy all Rents, Fines, Heriots, Suits, and Ser-
vices, to or at the Lords Courts, Perquifites and Profits of Courts, and
Suits and Services to the Lords Mill, Pifcaries, Fithing, Hunting, Hawk-
ing, and Fowling, and all Bealts and Birds confidered as Game, Goods
and Chattels of Felons and Fugitives, Felons of themfelves, and put m
Exigent, Deodanas, Waifs, Eftrays, Forfeitures, Efcheats, and all other
Rovyalties, Liberties, Privileges, Franchifes, Pre-cminences, JuriidiCtions,
and Appurtenances whatfoever (except fuch as are exprefsly taken away
by this AQ), in the fame and as full, ample, and benefictal Manner, to

‘all Intents and Purpoles, as they are now held, taken, or enjoyed, or have

been anciently or heretofore ufed, exerciled, or enjoyed by the prelent or

~any former Lord or Lords of the faid Manor; or as he or they, or any of

them, might or could have held, ufed, exercifed, received, taken, or
enjoyed the fame, in cafe this A or the faid reated A& had not been
wade ; and that notwithftanding the Divifion and Incloiure hereby autho.

2 . nzed
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rized to be made, 'the faid Lord of the faid Mﬁnor’for the Time B‘eing thall

the Mines of Coal, Lead, Copper, Tin, Iron, and all other Mines,
Minerals, Ores, Stones, Clay, Foffils, and Quarries, of what Nature or

1167

Preferﬁng
for ever hereafter be deemed and taken to be Owner or Owners of all Mines, &c, -

and ‘Power to
win them,

Kind foever, within or under the {feveral and refpetive Parts of the faid .I
Commons or Wafte Grounds intended to be divided and inclofed as afore- °

faid, as well thofe not opened as thofe already opened (except the faid Stone
Quarries to be fet out for the Purpofes aforefaid); and fhall have full
. Power and Autnority to ufe and exercife all convenient Ways, Wayleaves,
and Liberties of laying, making, and repairing Waggon-ways, and other

" Ways 1, over, and along the faid Commons and Walte Grounds, and

the feveral Allotments thereof, and of fearching for, winning, and working
the faia Mines, Minerals, and Quarries, and leading and carrying away
the Lead, Tin, Copper, Iron, or other Ore, Metals, Mines, and Minerals,
- Stones, Slates, Clay, and Fofhils, to be gotten therein or thereout re-
{pectively, and of making Pits, Shafts, Pit Rooms, Heap Rooms, Drifts,
Levels, and Watercourfes, and eretting and ufing Fire Engines and othér
Fngmes, and all other Matters and Things now in ufe, or hereafter to be
invented for the Purpofes aforefaid, or any of them, in, upon, through,
over, or along the faid Commons and Wafte Grounds, and the refpetive
Allotments thereof, and all other Powers, Privileges, and Authorities, to
~ do or execute any neceflary Aéts or Things for all or any of the Purpofes

aforefaid, 1n and over the fame, in fuch and the like Manner as if this A&
had not been made. |

- XXXVI. And be it further enatted, That if at any Time after the faid

Divifion and Inclofure fhall have been made by virtue of this A&, the faid
Earl of Lonfdale, his Heirs or Afligns, Lord or Lords of the faid Manot
ior the Time being, or any Owner or Owners of the faid Coal, Lead,
Tin, Copper, Metals, Ores, Mines, or Minerals, Stones, Slates, Clay,
and Foilils, or their Leflees, Farmers or Tenants, Servants or. Workmen
refpectively, fhall enter upon or make any Ufe of any Allotment or Allot-
ments of the faild Commons and Wafte Grounds, hereby diretted to be in-
clofed, for the Purpofes of winning and getting the faid Coal, Lead, Tin, Cop-
per, Metals, Ores, Mines or Minerals, Stones, Slates, Clay or Foflils, or other
Royalties, or for laying or ftoring the fame when got, or the Rubbifh or

other Produce of the {aid Mines or Works, or for eretting Fire Engines,

or other Iingines and Buildings, or for laying, making, -or continuing any
Waggon Way or other Ways or Roads, or any other Works above
Ground for the Purpofes aforefaid, or for ufing or exercifing any Power
or Authority above Ground, hereby given, faved, or referved to the faid
Lord of the faid Manor for the Time being, or his Leflees, Farmers, or
‘T'enants, m or about working, winning, digging, raifing or carrying away
the faid Coal, Lead, Tin, Copper, Metals, Ores, Mines or Minerals,
Stones, Slates, Clay, or Foflils, or otherwife relating thereto, the faid
Lord for the Time being, or Owner or Owners, or his or their Leflees
or Tenants, fhall make reafonable Satisfadtion for any Damage or Injury
which fhall or may be done in the working, winniﬁg, digging, raifing, or
carrying away the faid Coal, Lead, Tin, Copper, Metals, Ores, Mines, or
Minerals, Stones, Slates, Clay, or Foflils, to the Perfon or Perfons,

Body or Bodies Politic, Corporate or Collegiate, fuftaining fuch Damage
or Iniury. | ~

XXXVIL Provided

Satisfaétion
for Damages.
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XXXVIL. Provided always, and be it further enated, That it fhall pe
lawful for the refpeltive Owners of Allotments of the {aid Commons and
Walte Grounds to dig for and get Freeftone, Limeftone and Clay in their
refpeCtive Allotments, and to apply the fame for the Purpofes of improving
their refpective Mefluages, Buildings, Walls, Fences, or Lands within the:
Townihips and Maner of Great and Littke Cliftor aforefaid, or of ereéting
new Buildings, Walls, or Fences thereon, and to make Bricks and Tiles
of the faid Clay for- the Purpofes aforefaid ; but not to ufe the faid Free-

ftone, Limeitone, and Clay efewhere, or on any other Lands than within

the faid Townfhips and Manor, or to make any Sale, Gift, Exchange, or
other Difpofition thereof whatloever as aforefaid, and fo as that the taking
or raifing of fuch Freeftone, Limeftone and Clay for the Purpofes afore-
faid, do nowie prejudice or hinder the working or carrying on any Coal
Mines, Quarries, or other Mines or Works that now are or thall hereafter
be wrought or carried on by the faid Lord of the faid Manor for the Time
being, or his Leflee, Servants or Workmen, in or upon any Part of the
faid Commons and Walte Grounds to be inclofed by virtue of this A.

" XXXVIIL Saving always to the King’s moft Excellent Majefty, His
Heirs and Succeflors, and to all and every other Perfon and Perfons, and

‘Body and Bodies Politic, Corporate -or Collegiate, and his, her, and their

Heirs, Succeflors, Executors, and Adminiftrators (except the feveral Per-

~ {ons and Body' or Bedies Politic, Corporate or €ollegiate; to whom any

Allotments fhall be made by virtue and in purfuance of the faid recited Act:
or of this A&, for and in refpett of fuch Rights and Interelts as are

- hereby meant and intended to ‘be barred, deftroyed and extinguifhed ; and all
- Perfons refpetively claiming under them, or in Remainder after them)

A& to be
printed by
the King’s

Printers.

all fuch Right, Eftate, Title-arid Interelt, as they, every, or any of them,

could or ought to have had and enjoyed, of, in, to, or in refpect of the

Lands hereby direfted to be divided and allotted, in eafe this A¢t had not
been paffed, = -

-~ XXX1X. And be it further enaéted, That this A& thall be printed by
the feveral Printers to the King’s moft Excellent Majefty, duly authorized
to print the Statutes of the United Kingdom, and a Copy thereof fo printed,
by any of them, thall be admitted as Evidence thereot by all Judges, Juf-.
tices, and others. T ' '

LONDON: Printed by Grorce EvyrRe and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majelty, 1814,




