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Cap. 68.

An A& for inclofing Lands within the Manor or
- Divifion of Beethom, in the Parifh of Beethom, 1n
the County of Weftmorland. [ 18th May 1814.}

F HEREAS there are within the Manor or Divifion of Beethom,
in the Parith of Beethom, in the County of Weftmorland, {everal
¥ ¥ Commons and Walte Grounds: And whereas the Right Ho.
nourable Edward Farl of Derby is Lord of the faid Manor or D1v1ﬁ011
of Beethom, and as fuch is or elaims ta be entitled to the Royalties therein,
and to the Soil of the faid Commons and Waite Grounds: And whereas
feveral of the Inclofed as well as the Commons and Walte Grounds
5 within the faid Manor or Divifion are {ubje&t to the Payment of Tythe of
» »  Wool and Lamb to Feoffees or I'ruftees for the Benefit of the Schoolmalfter
of Beethom for the Time being : And whereas the faid Earl of Derdy,
Daniel Wilfon, William Hutién, William Atkinfon, Eiquires, and feveral
other Perfons are Owners and Proprietors ot divers Mefluages, Lands and
Hereditaments within the faid Manor or Divifion, and in refpet thereof
or otherwife are entitled to Right of Common in, over, and upon all
the faid Commons and Walte Grounds within the faid Manor or Divifion:
And whereas an A& paffed in the Forty-firft Year of His prefent
Majefty’s Reign, intituled An A& for confolidating in One A& certain Pro-
vifions ufually inferted in Aés of Inclofure, and for facilitating the Mode
of proving ‘the feveral I'alls ufually required on the pajfing of fuch Aclls:
And whereas the faid Commons and Wafte Grounds in their prefent

State are of little Value to the feveral Perfons interefted therein, and it
{Loc, & Per.] 1 3 T would
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would be of the greateft Advantage not only to them but to the Public in
general, if the fard Commons and Wafte Grounds were divided, allotted,
and inclofed ; but as the¢ fame cannot be carried into Effe& without the
Aid and Autho}ity of Parliament : May 1t ghg:i:é:fofe pleafe Your Majelty
that it may be enated ;, and be it enatted by the King’s moft Excellent
Majelty, by and with the Advice and Conleny of the Lotds Spiritual
and {emporal, and Commons, in this prefent Parliamient affembled, and

‘Commiffion- by the Authority of the fame, That Williain Mille# of Prefon, in

ersappointed. the County of Lancafter, Gentleman, and Richard Mount of Hale, in
the Parith of Beethom, in the County of Weftmor/land, Land Surveyor, and
their Succeflors, to be appointed in Manner herein.after mentioned, thall
be and they are hereby appointed Commiflioners for dividing, allotting,
-and inclofing the faid Commons and Walte Grounds, and for carrying this
A& and the faid recited Aét into Execution, fubjet to fuch Provifions,
Rules, and Regulations as are herein-atter contained, and with fuch of
the Powers and  {ubject to fuch of the Rules, Orders, Diretions, Regu.
lations, Reftritions; and Provifions contained in the faid tecited A&, as
are not vatied, altered, repealed;, or otherwile provided for by this
A&, *

Appointment . II.::And be it further enated, That in cafe either of the faid Commifs
of new Com- figners, or any Succeflor to be appointed as herein-aftér is provided, (hall
fa}fz}]%z ., happen to die, or refufe or neglect to alt, or become incapable of atting,
or Refigna- betore the Execution of all the Powers hereby velted in him fhall be fully
tion. executed, or fhall refufe to qualify and act in the Execution hereof, then
and in every fuch Cafe it fhall be lawful for the major Part in value
(to be afcertaned by the Land Tax Afleflment), of the Proprietors or Per-
{ons interéfted in the Lands hnd Grodnds direted to be dividéd and ina
clofed, or their known Agents or Attﬁomieﬂs who thall be prefent at a
puplikc Meeting to be held for- that Purpofe at Beethom aforefaid, ia pur-
~{udtice of a Notice to be given inn the ’arith Church of Beéfhiom, and by
Notice to be affixed on the principal Door of the {aird Church ; and -alfo
by Advertifement to be inferted in T'he ‘Kendul Adwvertifer, or if that
Neywfpaper fhall not then be publifhed, 1n fome other New{paper uftially and
generally circulated in‘the faid CodnEy of IVeftmorland, at lealt Twenty-one
ﬁgys before fuch Meeting, by Writing uader their Hands to appoint frem
Time to I'ime Tome othier fit and proper Pérfon -(niot interefted in the faid
Taclofure?, ,to be a ‘Commiffioner i the room of any fuch Commiflioner
..;f_{) dying ,'i‘eﬂli‘_ﬁfi}g,' or negledting to att, or becorming incapable of a&ting
_;a_;s_:.;z}fc).];efajﬂ, and fo from I'me to Time as often as any Commiflioner ap-
pomnted.by the faid Proprietors or the major Part in value'of them ‘prefent
at fuch Meeting as aforefaid, fhall'die or become incapable of aéting, or
fhall negle& or refufe to act as aforéfaid ; and evéry fuch Commiflioner
{o tobe appointed as’ aforefaid, fhall (after taking the Oath preferibed in
that Behalt),’hdve the like Powers and Authorities in all Refpeéts for car-
rying this and thefaid recited A& into Ixecution, as if he or they had
béen originally' named and appointeéd a'Commiflioner in and by this At

Appointment  1IL. ‘Pfqvidédalwiy:s; and be it further enacted, That'whenever the faid
of Umpire. “C’onj‘m‘i'i_[ﬁdnfej'rs “(hall difagrée or differin 6pinion touching or concerning
any Matter or Thing to be by thém' doneand:performed in-puirfuanceand

by virtue of'this A&, or of the faid recited A&, then and ‘in-eveéry fuch

‘Cafe it fhall be Tiwful for “the fa1d Comimiflioners, and they are hereby

I - authorized
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authorized and- required, with all convenient Speed after fuch Difagreement
ot Difference in opinion fhall happen, to refer the Matter thereof'to fuch
difinterefted Perfon as the faid Commiffioners fhall think proper to appoint
for that Purpofe as Umpirej and in cafe the faid Commitfioners fhall
for the Space of Forty Days' next after fuch Difterence {hall arife, neglect
tor appoint an' Umpire- as aforefaid (not interefted in the faid, Divifion or
Inclolure), or if fuch Umpire fhall die, or being appointed fhall- refufe
or become 1ncapable of atting, then and in every fuch Cale an Umpire
fliall be nominated and appointed by the major Part in Value (fuch Value
to be afcertained by the Land Tax A{TPﬂ‘ment) of the {aid Proprietors of
- Lands after the like Notice given, in fuch Manner as is herein-before di-
" reéted, and fo from Fime'to Time as often as any Umpire fhall die or
refufe to act, or become incapable of ating, whofe Judgment and Deter-
mination thereupon refpectively fhall be deemed and confidered as the
Judgment and Determination of the faid Commiffioners : Provided always,
that rio Perfon fhall be capable of atting as Umpire In Execution of the

Powers by this or the faid recited A& given, until hé fhall have taken and
fubfcribed the Qath or Affirmation followmg ; that is to fay,

¢ I - do fwear (or, being one of the People called

Luakers, do I'olemnlv athrm), That T will faithfully, impartially, and
: honeftly, according to the beft of my Skill and Ability, execute and
perform the feveral Trufts, Powers, and Authorities vefted and r6pofeci

in me as an Umpire by virtue of an A& pafled in the Fifty-fourth Year

¢

¢ of the Reign of King George the Third, intituled An A for inclofing
¢ Lands within the Manor or Divifton of Beethom, in the Par g//y of Beethom,
¢ inthe County of Weftmorland, according to Equity and goqd Confcience,
¢

¢ without Favour or Aﬂe&wn, Pr ejudlce or Partiality, to any Perfon or

Perfons whomioever. | o ¢ So help me GOD.’

‘Which Qath or Affirmation it fhall be lawful for the faid Commi{lioners
or either of them to adminifter ; and the faid Oath or Affirmation {o taken
and f{ubfcribed by fuch Umplrc. {hall be annexed to and enrolled with the.
Award of the faid Commiffioners, and a Copy of the Enrolment thereof
fthall be admltted as legal vadence ,
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IV. And be 1t further enacted, That the fard Commiflioners fhail and Notice of
they are hereby required to cante public Notice to be given upon fome Meetings:

Sunday before or during Divine Service, by Writing to be affixed upon
the principal outer Door of the faid Parith C harch of Becthom, and alfo
by Advertifement in Manner aforefaid, of the Time and Place of the Firft
Meeting, and all other fubfequent Meetmgs for the Execution of this or
the faid recited A¢t, Fourteen Days at leaft before any fuch Meetings fhall
be héld (Meetings by Adjournment only excepted); and the faid Com-
miffioners fhall and may adjourn any and every fuch Meetings from Time

to ‘Iime as they fhall fee’Occafion for the further Execution of this Aétand

the faid 1ec1led A& ; and in cafe the faid. Commiffioners flall not be pre-

fent at fuch Time and at the Place appointed for fuch Attendance, then

1t fhall .be lawful for the Perfon or Perfons who' fhall a& as Clerk or
Clerks to the faid Commiffioners, to adpum the -famé to any future
Day not exceeding T'wenty-eight Days from the Day of fuch Adjournment :
,PI'QVIdCd always, that all Meetings of the faid. Commiffioners to be had

by virtue of this A& fhall be held at Beethom, or w1th1n the Dxft'lnce Of

Two Miles thereof

V Prowded ’
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V. Provided always, and be it further enacted, That all other Notices
requifite or neceflary to be given by the faid Commiffioners, fhall be fo
made and given by Notice in Writing to be aflixed on the outer Door of
Beethom Church in Manner aforefaid, and by Advertifement in The Kendal
Advertifer, or if that Newlpaper fhall not be then publifhed, then in fome
other Newfpaper ufually and generally circulated in the County of Wefi«

morland atorefaid. - -

- VI. And beit further enafted, That the faid Commiffioners fhall and they
are hereby authorized and empowered to appoint a Clerk to afflift theni in
the Execution of the Powers of the {aid recited Aét and this A& 3 and thall
have full Power from Time to Time to remove any {uch Clerk and appoint
another in.his Stead.

~ VII. And beit further enacted, That each of the faid Commiflioners and.
Umpire who fhall a& in the Execution of this A&, fhall be allowed the
Sum of Twod Pounds Two Shillings and no more, for his Trouble and
Expences for each and every Day he fhall neceffarily attend in the Execution
of the Powars of this At or the faid recited A&, or be employed in travel-
ling to or from the Places of Meeting for that Purpole ; and at all {fuch
Meetings the faid Commiffioners and Umpire thall, out of {fuch Allowance,
pay and defray his and their own Charges and Expences as well as their

‘T'ravelling Expences.

" VIIL. And be it further enaéted, That if any Difpute or Difference fhall
arife between any of the Parties interefted or claiming to be interefted in the
faid Divifion and Inclofure, touching or concerning the refpettive Rights
or Interefts which they or-any of them may have or ¢laim to have 1 or
upon or i any Manner refpecting or relating to the faid Divifion or In-
clofure, it thall and may be lawful to and for the faid Commiffioners to
hear, adjudge, and determine the fame: Provided always, that nothing
herein contained fhall authorize and empower the faid Commiffioners and
Umpire to determine the Title to any Mefluages, Lands, Tenements, or
Hereditaments whatfoever. - -

- IX. And be it further enatted, That the faid Commiflioners thall, upon
the Hearing or Determination of any Claim or Claims, Objettion or Ob-

jeltions to be delivered to them in purfuance of this A& or the faid recited

A&, fee Caufe to award any Colfts, it fhall be lawful for the faid Commui-
fioners, and they are hereby empowered, upon Application made to them
for that Purpofe, to fettle, aflefs, and award fuch Colts and Charges as they
fhall think reafonable to be paid to the Party or Parties in whofe Favour any
Determination of the faid Commiflioners fhall be made, by the Perion or
Perfons, Body or Bodies Politic, Corporate, or Collegiate, whole Claim
or Claims, Objeétion or Objections, fhall be thereby difallowed or over-
ruled ;3 and in cafe the Perfon of Perfons, Body or Bodies Politic, Cor-
porate, or Collegiate, who fhall be liable to pay fuch Cofts and Charges,
fhall negle€t or refule to pay the fame on Demand, thenand in every fuch
Cafe it fhall and may be lawful for the faid Commiflioners, and they are
hereby authorized and required, by Warrant undef their Hands direCted to
any Perfon or Perfons whomfoever, to caufe fuch Cofts and Charges to be

levied by Diftrefs and Sale of the Goods and Chattels of the Perlon or

Perfons, Body or Bodies Politic, Corporate, or Collegiate, lo negletting
‘ 11 - - or

- i
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ot refuﬁng to pay the fame, rendering the Overplus (ifany) upon Demand
'to'the Perfon or Perfons, Body or Bodles Politic, Corporate, or Colleglate,
‘Whofe'Goods and' Chattels fhall have béen fo diftrained and Told, after de-
ducting the'Colts and Charges attenchng fuch Diftrefs and Sale. -

X. Provided always, and be it further ena&ed, That in cafe any Perfony Allowmg -
-or Perfons, Bddy or Bodie§ Politic,  Corporate or Collegiate, flall be dif- f;]ae‘;?eﬁf"h?f |
fatisfied 'with any Detérmination of the faid Commiffioners or Umpirey py an e 2t
touching or concerning aniy Claim or Claims, Riglits or Interefts in, over, Law.

-or upon the faid Commons and Walte Grounds hereby dire@ed to be
-divided, allotted and inclofed, or any Part thereof, then and in every fucly
Cale itfhall and may be lawful for the Perfon: or Perfons, Body or Bodies:
5P011trc, Corporate or Collegiate fo diffitisfied, to proceed to- a 'I'rial at
Law, of the Matter fo determined by the faid Commiffioners or Umpire,
at the then next Aflizes o be holden for the faid County of Weftnorland,
next after the Explratmn of Six Calendar Months from the Time: of
fuch Determination ; and for that Puspofe the Perfon or Perfons, Body er
Bodies Politic, Cerporate orCollegiate; {o diffatisfied with the Determis’
nation of the faid Commiflioners or Umpire, fhall caufe an Aflion to be
broughit upon a feigned Iffue a ainft the Perfon or Perfons, Body or
Bodies Politic, Corpetate or Col %e 1ate; 1n whofe ‘Favour fucht Detertini-
nation of the faid Commiffioners or Um ire’ fhall have Beén made, within =
Six Calendar Months  next after fuclr Determmatlon of the faid Com<~” > ,
mlﬂioners or Umplre fhall Have been thade, and- Notice thereof in Wrztmg NP
given to him, ‘her, or them ; and the Defendant of Defendants in fisch - ‘
Adtion ‘ot Aétions {hall and he, fhe, or they is ‘and are' hereby réduired’ts
name an Attorney or Attornles, whio fhall appear thereto; or file Com::
mon Bail, and accept One or more Iflue or Iffues, whereby fuch Claim: &t
Claims, and the Right or Rights thereby infifted on, may be tried and -
determinéd, (fuch Ifve or Iffues to be fettled by the proper Officer of the ‘_
Courf in Wthh the faid A&ion of Adtionis fhall Be 'ecomménced; in cafe R
the Parties thall differ about the fame) ; -and the Verdit or Vevdlf&s which-~ ;.
fhall be given in fuck’ Aétion or Actions, fhall' bé final, binding, and con- '
cl*uﬁve upon all and every Perfont ahd Perf'ons, Bod‘y and-Bodies'Politie] - -

orate, or Collégiate, unlefs the'Court wherein fuch A&ion’ or Actions
{ha?ﬂpbe broqght, fhalll fer afide fick Verdict or Verdiéts, and ‘order a TEw -
Trial or Trials to be had therein, which it {hall be’lawful for the Court to
.do in - cafe the fald Couit {hall “thiink proper ; and after Tuch'Verdidt ok
Verdicts fhall' bé obtained and’ fiot fed afide by the faid Court, the fid-
‘Commiffioners  thall and they are hereby required to ad in tenfornttlty
thereto, . and to allow or difallow the Cldim or Claims {hereby determined,
according to the Event of fuch Trial or Trials: Provided alfo, that the T
Deéterinination of the faid Commiffioners or Unpite, touching fuch Cl'ann ARG
or Clalms, Right of Common, or other Rights or Interefts, in, ever; or B
upon the Lands and Grounds' hereby diretted to be divided, allotted and' |
inclofed, or any Part thereof, which fhall not be objelted unto, or- being
fob]e&ed £0, . the Party. or Partles ob]e&mg, not cauf ing fuch Aéion er

Agtions to..be hrought and procéeded in as aforefald fhalE be ﬁna**l and
«conclufive upon all Partles.,

L

XI And be It fnrther enaéted, That if : any of the Parties in any Aéhon If Parties dle,

to be bmu%ht in purfuance of this’ A& fhall’ die' pending the’ fatne, fuch Aé&ions not

Aion thall not” abate by reafoti thereof, :but_ fhatt be preceeded in, -as-i#f 0 abate,

fuch Event had not happened =
[ Loc. & Per.] 13U | X1, Pro.
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1[;! c:{f f}f ~ XIL Provided always, and be it further enated, That if any Perfon or
;P:fd es‘i’g fore Lerfons in whofe Favour any fuch Determination as aforefaid fhall have been
A &tion made, and agamnft whom any {uch Attion‘or Alions might have been

brought, the *brought if living, fhall die before the Expiration of the Time herein-before
fame Y be 1 limited for bringing fuch A&ion or Attions, it fhall be lawful for the Per-
'fli}?:de?iin fon .or Perfons, Bedy or Bodies Politic, Corporate or Collegiate, who
their Names. might have brought fuch Action or Actions againft the Perfon or
;Perfons fo dying, to bring the fame within the Time fo limited as afore-

faid .againft {uch Perfon or Perfons as if actually living, and to ferve the

Clerk of fuch Commiflioners with Procefs for commencing {fuch A&ion

er Actions in the {fame Manner as the Party or Parties might have been

derved therewith if living ; and 1t {hall thereupon be¢ incumbent upon the

Heir or Heirs or other Perfon or Perfons -who fhall claim the Benefit of

- ‘fuch Determination as aforefaid, to appear and defend fuch Acton and

Actions in the Name or Names of the Perfon or Perfons (o dead, and
Proceedings fhall be had therein, in the fame Manner as if {uch Perfon or

Perfons had been aétually living, and the Rights of all Parties fhall be

equally bound and concluded by the Event of fuch Aftion or Actions.

Perfonsin - XIlIL. Provided alfo, That nothing in this Act contained fhall extend to
Pofleflionnot gnable the faid Commiflioners to determine any Right between any Par-
::i:’;o‘zf]ﬁ:d ties contrary to. the Pofleflion of any fuch Parties, (except in Cafes of
Courfe of  Encroachment made within the Period of Twenty Years); but in cafe
Law. the faid Commiflioners fhall- be of Opinion againft the Right of the
- Perlon or Perlons fo in Pofleflion, they fhall forbear to make any Deter-
mination thereupon until the Pofleflion fhall have been given up by or

recovered from fuch Perfon or Perfons by Eje¢tment or ather due Courfe

Suitsmot'to XTIV, And be it further enadted, That if any Suit -or Suits fhall be
"’E“;gifi;z"of commenced or -profecuted, touching or concerning the Title of any Per-
the Ag.  Jon.or Perfons, in or to any Mefluages, Tenements or Hereditaments
for or in refpet of which any Right of Common, or other Right or In-
tereft in, over .or upon the Lands and Grounds hereby direfted to be
“divided, allotted and inclofed, or any Part thereof fhall be claimed, fuch -
Suit .or Suits fhall not delay, impede or hinder the faid Commiflioners
from-proceeding in the Powers vefted in them by this A&t ; but-the faid Allot-
ments {hall be proceeded in, notwithftanding any Suit or Suits, and. may
be had or taken by the Perfon or Perfons who upon the Determination of’
fuch.Suit or-Suits fhall become entitled to the fame. |

Rights of ~ XV. And be it further éna&ed, That it fhall and may be lawful to
‘Common fuf- and for the faid Commiflioners, and they are hereby authorized at any
ppended. Time .or Times- before the Execution .of the faid Award, by Notice In

‘Writing under their Hands to be given and publifhed as aforefaid, to order
.and dire&t from what Time or Times-all or any Part .of the Rights of
Common, in, over or upon the faid Commons and Walte Grounds, or
‘any ‘Part thereof, fhall be extinguifhed or the Exercife thereof {fulpended,
for and during fuch Time as fhall be exprefled in fuch Writing, and that
all fuch Rights of Common as the faid Commiflioners fhall by fuch
Writing order and dire& to be extinguifhed, or the Exercife thereof to be
{ulpended as aforefaid, fhall from the Time or Times to be ipecified in

~duch Writing, ceale, .determine and be for ever extinguithed, or the Exer-




<ife thereof be fufpended accordin
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contrary thereof notwith{tanding.

gIY:any Law, Ufage-Qr. Cuftom ‘to}*th“el |

X183

XVI. And be it further enated, That if any Perfon or Perfons {hall; No Peat,

any Peat, Turf, Sods, Soil, Flags, Whins, or Furze, in; upen or

Turf, Sods,
'Soi, Flags,
Whins, or

from the faid Commons or Wafte Grounds or any Part thereof, without gyrze to be

or contrary to the Licence of the {aid-Commiflioners firft had and obtained cut.
‘in Writing for that Purpofe, (which Licence the faid Commiflioners are -

-hereby empowered to grant under fuch Orders, Regulations and Reflric-
‘tions as to them fhall feem right and proper to infert therein), then and

‘1n every fuch Cafe the faid Commiffioners, upon due Proot made before -

-them upon Oath, (which Qath they are hereby authorized to adminifter)

‘thall and they are ~hereby required, by Warrant under -their Hands and |

Seals -direCted to any :Perfon or Perfons whomlioever, to caufe any
‘Sum of Money not exceeding Ten Pounds, to .be levied by Diftre(s and

“Sale of the Goods and Chattels of any Perfon or Perfons fo oftending .

‘In the Premifes,  rendering. the Overplus (if any) upon Demand to the
"Perfon or Perfons whofe Goods and Chattels thall have been {o diftrained

and fold, -after dedufting the Cofts and Charges attending {uch Diftrefs -

.and Sale, -and -the Money :fo to +be levied as aforefaid fhall be applied
-towards defraying . the Cofts-and Charges.of obtaining and executing this
A& ; and for Want of fufficient Diftrefs, it fhall and may be lawtul to and
for the faid Commiflioners by ‘Warrant .under their-Hands and Seals to

.commit fuch Offender or Offenders - to :His Majefty’s-Gaol .at Appleby, or
:t0 any Houfe of Correftion.in and for the faid County of #éfimoriand,

there to remain without Bail or Mainprize :for any Time not exceeding,

Three Calendar Months at the Difcretion of fuch Commiflioners, as the

+Cofts.

Cafe- may be, unlefs he or they fhall pay the Penalties or Forfeitures and

| X VI Andbe it‘furtﬁet’ena&ed,f‘ThJa't. if the faid Commiflioners fhall deem For fhorten-

-and the Lands and- Grounds of any Parith or Townihip adjoining thereto,

-or to.make the faid Boundary:Fences regular, it fhall be lawful for the

faid ~Commiflioners, :with -the Confent -in Writing under the Hand or
Hands .of the.Lord or.Lords, Lady-or Ladies of .the Manor -or Manors

in which the -Lands are fituate, and of the Owner or Owners of the

Lands upon which any ‘Fence or'Fences-fhall or ‘may be intended to be

fet out, to afcertain and determine the Boundary Fences to be made between
- the Lands and Grounds by this A& directed to be.divided and allotted,

-and the Lands lying in fuch adjoining Parith .or Townthip, Parifhes or

Townthips refpectively, in fuch Manner .as they fhall think proper for
the Purpofes aforefaid-; and after {fuch Boundariesfhall be fet out and afcer..
-tamed as atorefaid, the fame fhall be fenced by f{uch Perfon or Perfons, in

{uch-Manner, and at fuch Time or Times, as the faid .Commiflioners fhall

-dire€t, and fhall for ever thereafter be deemed and taken to be the Boun-

| s-dar%es between.the faid Manor or Divifion of Be¢thom,, and fuch adjoining
Parifh or Townthip, Parithes or Townthips refpeively, any Law, Ufage, -

.or Cuftom to.the contrary thereof notwithftanding.

_ ?XVIH. And

‘it expedient or ptoper to fhorten the Boufidary Fences.between the Lands ing Boundary
-and Grounds .by this A& direfted to be divided, allotted, and inclofed,

Fences.
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‘XVIII. And be it further ena&ed, That all Encroachments thch {hall
have been made upon any Part of the Commons and Wafte Lands intended
by this A& to be divided and inclofed, within the Space of Twenty Years
next before the pafling of this . A¢t, wuhout any legal Grant or Autho~

11ty for that Purpofe, fhall be deemed Part of the Commons and Wafte

Lands to be divided and. inclofed .by. virtue .of this A&, and the fame
fhall be divided and incloféd -accordingly : Provided neverthelefs, that ali
and every {fuch Encroachments fhall be allotted to the Perfon or Perfons

~who fhall, at the Time of making the Allotments, b¢ in Pofleflion of

fuch Encroachments, 6r in.the Receipt of the Rents and Profits thereof,
as the Whole or Part of the Share or Proportion 6f the Common or
Wafte Lands to which fuch Petfon ot Perfons will be entitled by virtue

of this A&, withotit confidering the Value of any Ereftion or other Im«
provement thereon; atid if any fuch Perfon or Perfons ‘fhall nét be entis

tled to. any Allotinent, or not to an Allotment. equal to thé Value of

{uch’Encroachment, but. fhall be willing:to purchafe the fame, thén the
faid Commiflioners fhall afcertaini the Price thereof, or of fuch Part thereot
as fhall exceed the Rights of fuch Poffeffor or Poffeflors theresf in refpect

to any other Properti¢s aforefaid, in afcertaining of whichi Price the faid Com-

miffioners fthall not value the Buxldmgs of other Improvemerts thereon,

but fhall value the Land only, and that at fo much per Acre as the fame thalt .

Aan thelr Eftimation be worth, having .reference to the Wafte next adjomns.
ing 3 and upon: fuch Perfon or Perfons paying fuch. Price per Acre, and fo.

in Proportion for any.lefs Quantity than an Acre, to the fard Contmitlions
ers, -and at fuch- T lme or 'T'imes.as they.fhall appoint for that Purpofe, and -
taklng their Receipt or Receipts for the fame, every fuch Encroachment,
or fuch-Part-or Parts thereof as thall be fo purchafed, and alfo all Bualdmgs |
and-Improvements thereon, fhall be allotted to fuch Perfon and Perfons,’
and- fhall: be holden and. ¢njoyed by_him, her, .or them accoxdingly ; amd
the faid Commiffioners fhall and they are hereby required to apply fuch
Purchafe Money as Part of the Monies to be raifed for defraying the
Expences of - obtammg and pafling. this A¢t, and of carrying the fame info

" . . Exeeution j-and in-cafe any Difputes or Dlﬂ"erences {hall arife touching any

fuch Encroachmeﬁts, or. the. Extent thereof, fuch Difputes fhall be fertled. 1

by the faid Commiffioners; and if any Surplus- fhall remrain after Payment

ommiTlon-
ers may make
D Falllse

of fuch Expences as aforefaid, fuch Surplus.fhall be applied in like Man.
ner as-the Surplus of Money anﬁﬂ by Sale for the Purpofe of defraying
mhe Etpences of this Aét; as is herem—after expreffed and defcribed.

XIX And be it further endted, That .the faxcf Commiffioners fhall and
may-{cour out, deepen and.widen all fuch Brooks, Streams, Ditches, Water-
courfes,: 'L unnels_, .and’ Bridges, in the faid Manor or Divifion of Beetbam,
and alfo fhall and may.fet out, order and, dire&t. fuch new Ditches, Drains,
'Watercourles, Wateting Places, Tunnels, Water Gates, Flood Gates,
Banks and: Bridges to be made of fuch Depth, Breadth, and Extent, and
in fuch Situations-and Dire&ions, 4s the faid Commiilioners fhall think. pro-
pery as well in,.-through; over and upon the Lands:and Grounds hereby.
ihtended to be divided and inclofed as aforefaid, as allo in, thmugh and
over anyancient Inclofure, or other Lands or chunds in the faid Manoror

Duvifion, or dny Part or Parts thereof, making fuch Satisfa&tion to the

Owners and Proprietors of fuch. ancient Inclofures, or other Lands or

Grounds not hereby intended to be divided and mclofed for the Damage

done thereby, as the faid Commiffioners fhall judge reafonable ; 3 and ’;]lizl};
10 -




54> GEORGII III. Cap.68. 1183

- fhall'and ‘may, and they aré hereby diréted in and by their ' Awdrd: to order A
.and dire@ by whom, at whofe Expence, at what Time and.n what Manner -~ | ©
the faid Brooks, Streams, Ditches, Drains, Watercourfes, Watering Places,
Tunnels, ‘Water Gates, Flood Gates, Banks, and Bridges fhall thereafter
-from Time to Timeé be repaired, fcoured, cleanfed, and maintained ; which
Orders and Direétions, the-OQwners and Propri¢tors of the Lands through
or over which fuch ‘Alterations fhall be made, fhall. for ever hereafter
obferve and perform : ‘Provided always, that no fuch Brook or Stream

thall be diverted or turned without the Confent in Writing of the Owner
or Owners, Proprietor or Proprietors, of the Lands and Grounds from-
which any fuch”Brook fhall be diverted, or through or irito whichany fuch
Brook or Stream fhall be turned. - e o

. XX.:And be it further enafted, That the faid Commiffioners may, Commiffion-
and they are hereby empowered to divert, turn or {top up, and by their € 2y dil~
Award -or any other Writing under thetr Hands order and direé to be ﬁ’;’;ﬁ?‘ .
difcontinued, fuch of the préfent public and private. Carriage, Bridle and

Foot Roads .and Highways, pafling or leading threugh or over the faid

‘(;omm'oné or Wafte ‘Grounds.or any of them, or through or over any ot

old inclofed Lands within the faid:Manor- or Divifion, as they fhall think

ulelefs and unneceflary, ‘with-the_gCo-nc;-uf-rence of Two Juftices of 'the

Peace, and fubjeét: to Appeal in . Manner direfted by the faid re-

cited ACG. -« Lo el e
 XXI.'And be it further enated, That the faid Commiflioners {hall in the Allotments
firlt. place aflign, fet out, and allot unto the Surveyors of the . Highways for Stone
within the faid Manor.or Divifion, fuch’ Part -or Parts of the faid Coms- ?“ami’i and
mons and Wafte Grounds within the faid Manor or Divifion hereby . di- ¢ 5 . F
reted to be divided and allotted as the faid Commiflioners fhall think ne- Gravel..
ceflary, as and for public Quarries for getting Stone and Gravel for the
Repairs.of the Roads: made and to be made within the faid Manor or
Divifion of Beethom; and the faid Allotments when fo fet out fhall for

“ever thereafter be ufed by Surveyors of the Highways for the Time being,

of the faid Manor or Divifion ; and. that the faid Commiflioners {hall have

Power, and theyjare hereby authorized to order and direct how and 1 what

Manner and by whom the new Roads to be fet out by virtue of this A¢t,

or of the faid recited: A&, fhall from and after the Execution of their
- Award be kept in repair ; and. alfo that the faid Commiflioners fhail afhgn,

fet out, and allot public Watering Places for Cattle, and fhall dire¢t" how

and by whom fuch Quarries and Watering Places fo to be fet out {hall

be feparated, fenced off, and kept in Repair.- T

XXII. And beit further enaed, That the faid Commiflioners fhall and they Allotment to
are hereby authorized and required, as foon as conveniently may.be after the Lord in
{etting out fuch. Parts of the faid Commons and Walite Lands for the Pur- Right of Sail.
pofe herein and in the faid recited A& mentioned, to fet out, allot, and
award to the Lord of the faid Manor or Divifion of Beethom for the Time:
being, One full Sixteenth. Part (Quantity, Quality, and Situation confi-.
dered) of all and every the Refidue of the faid Commons and Wafte
Grounds within the faid Manor or Divifion, in Compenfation and Satis-
facion for his Right (except as herein-afrer mentioned) to the Soil of
the Refidue of the faid Commons and Wafte Grounds within the faid
Manor or Divifion. o - L -

1 [Loes &9 Per.] . 13 X  XXIL And
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Allotment for XXTIT, And be it further enaced, That the faid Commiffioners fhall in ¢he

ﬁ‘:&i‘fh"d' next Place {et out, allot, and appoint unto the Feoffees or Truftees of the

‘ Schoolmafter of ‘Beethom for the Time being, fuch Allotmerit or Allot-

ments of the faid Commions' and- Wafte Grounds as fhall in their Judg-

ament when inclofed and ring-fenced be equal in Value to the Tithe of

‘Wool and Lamb now payable to the fiaid Schoolmafter from the ancierit

Inclofures, Commons and Wafte Grounds within the faid Manor or Di-

wifion, fuch Allotment or Allotments to be accepted and faken as a full
Lompenlation and Satisfa@ion for all fuch Tithe, | '

Commiffion-  X'XIV. And be it further enafted, That the faid Commiffioners fhall in the
i‘r:rtung‘etth?t next Place allot and fet out, by proper Marks and Bounds, fo much and
Commons to Juch Part or Parts of the faid Commons or Wafte Grounds as to them fhall
defray the  feem competent and neceflary, and by Sale theteof, in Manner by the faid
Expences of recited A& direCted, to raife Money fufficient for paying and difcharging
this At the Cofts Charges, and Expences in, aboit, and incident to the applying
. ) > | 0 ?

for, obtaining, proctiring, and pafling this ‘A&, 'and the Cofts and
Charges of the faid Commiflionersy dnd all other Perfons -employed by
them' in, about, and incident to-'the fueveying, mealuring, ‘ mapping,
planhing, dividing and . allotting” thé faid Commons and Walte- Grounds,
and of, ing or about the fetting out and making .public Roads 'and--Ways
in, through ahd over the faid Commons and ,\%aﬂ:e Grounds, - and of;, in
or about the carrying into Execution in all other Refpetts the Powers
and Authorities 1n this  and the faid recited At contained; and the faid
o LCommiflionefs thall and - they are hereby required to caufe thé faid: Part
it or Partsof the faid Commons and: Wafte Grounds fo to be fet out. for
. Sale as aforefaid, to be fold in the Manner and according to the Diretions
- in' the faid recited Aét contained, and the Purchafer or-Purchafers of - thé
- Land fo to be allotted arid- fold as aforefnid,: his, her and their Heirs and
Afligns, fhill be fubject and liable to the-making, - repairing, and kéeping
in Repair fuch Part of the Ring or Outer Fences: thereef, ‘as- fhall: bé di-
rected by the faid Commiflioners, and alfo to the due Obfervance and
Periormance of all Orders, Matters, Charges and Directions relative
thereto, and to be made and directed by the faid Ceorimiflioners in and by

their general Award. - LT T e

Application X XV. Provided always, and be it further enacted, That in cafe any Surplus
of Surplus.  Monhey fhall remain, aftef Payment of fuch Expences as aforefaid, fuch
Surplus fhall be divided amongft the {evetral Perfons entitled thereto or ina

tereftéd in the faid Commons and Walte Grounds hereby intended to beé

divided; allotted, and inclofed; . in: fuch Shares as fhall be in Proportien to

their refpective Properties and Interefts ; and the Shares of fuch of them as |

- fhall be Tenants in Fee Simple, thall be. paid to them refpectively, and the

- Shares ‘of {uch other Proprietors of and in fuch Surplus Money fhall be

- .applied and difpofed of in Manner directed by the faid recited Act i thofe

Cafes where any Moriey is to be paid for the Purchafe ot Exchange of ‘any

Lands, Tenements, or Hereditaments, or of any Timber or Wood grow-

ing thercon, and which Money ought ‘to be laid out in the Purchafe of

- other Lands, Tenements, or Hereditiments, to be fettled to the fame

Any Defi- Ules'; but in cafe the Purchafe Monies arifing by fuch Sale, and the other
ciency to be IMoniesdirected to be paid and applied as aforefaid, fhall not be lufficient
raifed by 3 to defray all the .Cofts, Charges, and Expences atorefaid, then -the De.
Rase. ficiencies thereof fhall be made up by the 6feveral Perfons interefted infthé
| o | | Ce - {ad

o




%4 GEORGII HI. Csp.68. 1187

Piid Commons and Wafte Grounds, and fhall be paid in fuch Shares and
Propertions, within fuch Time, and to fuch Perfon or Perfons as the faid
«Commiflioners thall direct, nominate, and appoint-; and in cafe any Per-
-fon made fubject to the P‘ayment of any Man«ey towards fuch Coils,
Charges, and Expences a3 aforefaid, {hall neglect or refufe to pay hisor
her Share or Proportion thereof, within the T'ime to be appointed as afore-
faid, the fame fhall and may be levied and recovered in the Manner directed
by the faid - recited Act: Provided always, that the faid Commiflioners
fhall not fet out any Part of the faid Commons or Walte Grounds for Sale,
- which ought, on account of Contiguity or Conveniency, to be allotted to
any of the Parues concerned n the fald D1v1ﬁon or Inclofure.

XXVL And bc it further ena&ed That the faid Comtmﬂ‘ oners fhall amcd Mlotﬁt@ﬂt ﬂf
do. afterwards fet out, afiign, and all,ot all the Refidue of the faid Com. Refdws.. .
mons and Wafte Grounds hereby intended to he divided, allotted, and
inclofed, unto and amongft the Lord of the {aid Manor or Divifion of
Beethom for the Time being, and all and every Perlon. and Perlons, and
‘Body and Bodies Politic, Corporate, or Collegiate, having any nght of
-Commen or other Right or Intereft i in, to, over, or upon the: fame, . m
- fuch Shares and Propertions as the fad. Commiffioners fhall adj judge: ahd
-determine to be equal.to the Value of, and a full Compenfation and Satis-
faltion to him, her, or them re,fpe&wely, for hls,, hﬁn, or thelr refpa&we
-Eﬁates, nghts,,[ and Iaterefts therem. ST N - .

XXVIE And be it fursher ena&ed, That whe:n and fo faonﬁ. as. thei faxd Allotments to
Commiffioners fhall have afcertained the refpetive Rights of the Perfons in- P ‘1;,11‘ “eatfdd
terefted- in the faid intended Inclofure, .and allo the refpective Shares:apd- E;m to the

_i,Pmpm tions by them propofed to be allatted to fuch Perfons refpectively Proprietors.
in lteu thereof, they the faid Commiflioners. fhall giveiNotice by Writing af-
fixed on the principal Door of the faid Church, and alfa by Advertifement in
‘the faid Newfpaper called The Kendal Adwrtg/ér, 1f then pubhﬂled, or if not,
then in' forme other Newl(j paper ulually and. generally circulated in the fa1d
County of Weftmorland, @f the Day or Days and Place where all Perfons
interefted may perufe a Schedule ‘of fuch. intended Allotments, and infpeet
the Map or Plan .whereon the fame fhall:be delincatedy and may bave and
receive a Copy of fuch Schedule;. fo. far-as the fame relates to .cach:Perion
refpectively ; and as fome Perfons may, on Perufal of the faid Schedule and
-Infpe&ion of fuch Map orPlan, be diffatisfied with their intended Allotnienits, ., . . -
*the faid- Commiffieners fhall give Notice in like Manner of ene Meeting gt .. . . . -
the leaft to be held by them for hearing Complaints and Objections aganft -~ .y
~fuch intended Allotments, and for hearing’ and -determining all fuch Ob- +
jections, ‘and their- Determination in. the :Premifes as to Quantlty and
S:tuatwn ﬂmll be bmdmg, final, and cencluﬁve. o s

XXVIII Prowded alwa y§, and beit enacted ‘That if any Perfon or Perfons In cafe any

hath or have fold, or {hall at any Time before.the Meeting to be appointed Perfon hall

- by the-faid. (,ommlﬂi@ners for reading over the Draft of their Award, fell !l hlﬁci’-’m‘
his, her, or their Righe, Intereft, or Property in, over; or. upon the:faid :‘fznmﬁ)gtjt’
Commons or Walte Grounds, or any Part thereof,. to. any other Perfon or ment to be
Perfons, then and in every fuch Cafe it -fhall and may be lawful to and made to the
‘for the faid Commiffioners, and they are hereby authorized, directed, and Purchaler.
-required upon Notice thereofin Writing to be given to them by the Vendor,

{prewded the fame be within the Timg before. memloned o makel an Al

i , otment
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lotment "of Land unto the Verdee or Purchafer in every fuch Sale; or to
“his or her Heirs or Affigns, for or in refpedt of fuch Right, Intereft, and
Property. fo fold as aforefaid ; and fuch Vendee or Purchaier, or his or her
Heirs or Afligns, fhall and may, from and after the Execution of the faid
Award, hold and enjoy the Lands fo to be allotted to him, her, or them
as aforefaid, in the fame Manner to all Intents and Purpofes as the Vendor
in every fuch Sale might, could, or ought to have, hold, and enjoy the
fame in cale fuch Sale had not been made, or fuch Rights, Interefts, or
Property had been vefted in fuch Vendor at the Time of making fuch -
Alotment as aforefaid. - | o _ N ,.

- XXIX. And be it further enadted, That all fuch Lands or other Heredita-
ments as fhall be allotted under or by virtue of this At, fhall be and
be deemed and taken to be of Freehold and not of Copyhold or Cuftomary

Tenure, and fhall be held and enjoyed accordingly. S

- XXX. And be it further enafted, That all and every Leafe or Leaies and
othier Agreements at Rack Rent; affeting all or any Part of the Commons
or Wafte' Grounds -by,virtue of.this A& intended to be divided and in-"
clofed, thall ceafe, determine, ard .be void, as to fuch Commons or Walte
‘Gréunds .on {fuch refpé@ive Daysand Times:as the faid Commiilioners-
fhall by Writing. undey their- Hands order and appoint, the refpeétive Leflors -
or Landlords 1n fuch Leafes or Agreements having firlt paid or tendered
fuch Satisfattion to the reflpective Leflee or Leflees, Tenant or Tenants,

~ - ‘as the' faid: Commiflioners fhall afcertain as reafonable t6 be paid to fuch

~ Leflee or Leflees, Tenant-er Tenants on account thereof, or as an 'Equiva-
lent for the fame : ‘Provided always, that nothing. herein contained fhall

. extend or be conftrued to extend to make void any Agreement or Engage-

For allowing
Exchanges to
be madf:.

ment already made between Landlord. and Tenant, in Contemplation of
a Divifion or Inclefure of the faid Commons and Wafte Grounds, or relating
thereto : Provided alfo, that if. there fhall be any Leafe of Lands, -Part
of which fhall lie in the faid Parith, -and Part in. any adjoining Parifh, all |
and every fuch Leafe and Leafes. upon Rack Rent now fubfifting may be
vacated ; but where any'Land fhall be taken in Exchange,which Land fhall
be under Leale and wholly fituate in any adjoining . Parifh, the Leafe of

fuch laft-mentioned Land fhall not be vacated. L

XXXI. And be it further ena&ed, That it fhall be lawful for the faid Com-
miflioners to {et out, allot, and award any Lands, Tenements, or Heredita-
ments, within the faid Manor or Divifion of Beethom, in lieu of and in Ex-
change for any other Lands, Tenements, or Hereditaments, within the fame
Manor or Divifion, or within the faid Parith of Beethom, or within any adjoin-
ing Parifh, Hamlet, Townfhip, or Place ; provided that all fuch Exchanges
{hall be afcertained, fpecified, and declared in the faid Award, and be made
- with the Confent of the Proprietor or Proprietors of the Premiles which fhall

- be fo exchanged, whether fuch Proprietor or Proprietors fhall be a Body

© or Bodies Politic, Corporate; or Collegiate, Corporation Aggregate or Sole,

. .or‘a Tenant or Tenants in Fee:'Simple or for Life, or in Fee Lail Generalor
. Special, or by the Courtely of England, or for Y ears determinable on any
Life or Lives, or with the Confent of the Guardians, T'ruftees, or Feoffees,
- for Charitable, Parachial, or.other the Hufbands, Committees or ‘Attornies
- of or atting for any fuch Proprietor or Proprietors, who at the Time of.
making fuch Exchange or Exchanges fhall be refpefiively lnfams,CFemqs
: i-. | overt,
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Covert, Ideots, Lunatics, of under. any other legal Difability, or who fhall
be beyond the Seas, or otherwife difabled to a& for themfelves, himfelf, or
herfelf, (fuch Confent to be teftified by Writing under the Common Seal
of the Body Palitic, Corporate, or Collegiate, and under the Hands of the
other confenting Parties relpedtively,) and ail and every fuch Exchange
and Exchanges fo to be made, fhall be good, valid, and eftetual in Law,
to all .Intents and Purpofes whatfoever: Provided neverthelefs, that no
Exchange fhall be made of any Lands, Tenements, or Hereditaments, held
in Right of any Ecclefiaftical Benefice, without the Confent teftified as
aforefaid of the Bifthop of the Diocefe in which fuch Lands, Tenements,
or Hereditaments fhall be fituate, and of the Patron of {fuch Ecclefiaftical
Benefice : Provided allo, that all Cofts, Charges, and Expences attending
the making of any Exchanges and Partitions, fhall be paid and borne by
the feveral Perfons making fuch E.xchanges or Partitions in {uch Manner
and m {fuch Proportions as the faid Commuflioners thall by their faid Award
order and dire&t.  °

X X X1I. Provided always, and be it further enalted, That nothing in this Wills and
A& contained fhall extend or be conftrued to extend fo as to revoke, Settlements
make void, alter or annul any Will or Settlement, or to prejudice any :f‘;;é‘; dbe
Perfon or Perfons having any Right or Claim of Dower, Jointure, Portion, =
Debts, Rents, or Incumbrances out of, upon, or affeCting any of the
Mefluages, Buildings, Lands or Grounds to be divided, allotted, or in-
clofed as aforefaid, or any Part or Parts thereol refpeftively ; but the re-
ipeCtive Perfons to whom any Lands, Tenements, or Hereditaments to be
allotted by virtue of this Aé, fhall be feized thereof to fuch and the fame

~ Ules, and for fuch and the {fame Eftates, and fubjet to fuch and the fame
‘Wills, Jomtures, Rents, Charges, and Incumbrances, and no other, as
the Mefluages, Buildings, Lands, Tenements and Hereditaments whereof
fuch Perfons were feized or poflefled at or immediately before the Exe-.
cution of the Award to be made by the faid Commiffioners, or for which
or in refpe€t whereof fuch Allotments fhall be made, would have been
{ubjet to, charged with, or affetéd by in cafe this A& had not been
made, (except fuch Leales or Agreements as fhall have been determined
by virtue of this A¢t). |

XX X1II. Provided always, and be it further enaéted, That nothing in this Not to affe&
Act or the faid recited Aét contained, thall prejudice, leflen, or defeat, or in Tithes.
anywile affect the Right, Title, or Intereft of the Tithe Owner or Tithe
Owners for the Time being refpeQively, in or to any Tithes, Modufes,
Dues, Payments, Mortuaries, Eaffer Offerings, Surplice or other Fees
happening, arifing, and renewing out of or payable in refpe& of any
Lands, lenements, ar Hereditaments within the Manor or Divifion afore-
faid, but that {fuch Tithes, Modufes, Dues, Payments, Mortuaries, Egfter

- "Ofterings, Surplice and other Fees, fhall be payable and paid at all Times
hereafter, In the fame Manner as if this A& or the faid recited A& had
not been pafled, (except the faid Tithe of Wool and Lamb as aforefaid).

. XXXIV. And be it further enacted, That no Sheep or Lambs fhall be de- No Sheep to
paftured or kept in any of the Allotments to be made by virtue of this A&, be kept in In-

where Quick Fences fhall be planted, during’ the Space of Seven Years feli?:m;f:’lt!;?

next after the Common Right fhall have been extinguithed or fufpended the firft Seven

by the faid Commiffioners purfuant to the Power in that Behalf herein-be- Years.
[Loc. £ Per.] 137 fore
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fore contained, unlefs the Perfons refpetively keeping the fame fhall firft,

at his, her, or theirown Kxpence, make and maintain a Fence fufficient

to guard the young Quick Fences round fuch Allotments from being crop-
ped, hurt or damaged by fuch Sheep or Lambs, whether fuch Quick Fences
be planted or fet by or belong to the Owner or Occupier, Owners -or

Occupiers of fuch Allotments, or the Owners or Occupiers of the Allot- .
ment or Allotments adjoining thereto,

XXXV, And beit turther enalted, That as well the Fees and Payments
of the faid Commiflioners and alfo the Charges and Expences incident to
and attending the f[oliciting, obtaining and pafling of this A&, and of
lurveymng, planmng, dividing, and allotung the faid Commons and
Wafte Grounds, and of preparing and inrolling the Award of the faid

Commiflioners, and other necefiary Expences of the feveral Perfons to be

employed by the {aid Commiflioners in and about the Premifes, and all the
Expences of forming, completing and repairing the public Carriage Roads
and Highways to be {et out and appointed by the faid Commiflioners, and
all other Expences of carrying this Al into Execution, fhall be borne and
defrayed by the feveral Owners and Proprietors of Meffuages, Lands, Te-
nements, ‘and Hereditaments within the faid Townihip or Divifion, 1 fuch-
Proportion, and in {fuch Manner, and at {fuch Time and Times either before
or alter the Execution of the Award of the faid Commiflioners, as the
faid Commifhioners {hall diret or appoint ; provided the Money direéted
to be raifed by Sale of Part of the {aid Commons and Walte Grounds as
herein-before mentioned, fhall be found infufficient to the Payment of fuch
Coits, Charges, and Expences. '

XXXVI And be it further enalted, That it thall and may be lawful for the
faid Commiffioners, on Application being made to them in. Writing by the
Hufbands, Guardians, Truftees, Committees -or Attornies of any of the
faid Owners or Proprietors being under Coverture, Minors, Lunatics,
Perfons beyond the Seas, or under any other Difability, or by any of the
fard Owners or Proprietors being Tenant in Thail, or for Life or Lives, or

{or any other Contingency, to {ell and abfolutely difpofe of any Part or Parts

of the faid Allotments belonging to fuch incapacitated Perfons for the
Purpofe of defraying his, her, or their Proportion of the Charges and Ex-
pences of pafing this At and carrying the fame and the faid recited A&
into Execution, or of the Expences fuch Owners as laft aforefaid may be
put to in fencing, inclofing and fubdividing his, her, or their Allotment
or Allotments : Provided always, that-it thall not be lawful toraife by
fuch Sale any further or greater Sum of Morney than the Perfon or Perions
Part of whole Allotment or Allotments may be fold or dipofed of as
atorefaid, would have been empowered or authorized to borrow upon or
charge his, her, or their Eftate or Eftates with, under or by virtue of the
faid recited A& ;- but in cafe the Sale {o to be made of fuch Allotment or
Allotments fhall not be equal in Amount to the Sum of Money that fuch

Proprietor or Proprietors is or are by the faid recited A& or this Alt em-

. powered to borrow, and charge on his, her, or their Allotment or Allot-

ments, then and in fuch Cafes it fhall be lawful for the Proprietor or
Perfon whofe Land fhall be fold: as aforefaid, to charge his, her, or their .

‘Lands, Tenements, or Heteditaments, by virtue of the faid recited A& or

- this A&, with any Sum of Money not exceeding the Excels or Difference

towards Payment of {uch Expences.

 XXXVIL Pro.
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- XXXVIL Provided always, and be it enatted, That in all Cafes where any Parties, from
fuch Sale of any fuch Allotment or Allotments, or of any Part or Parts f;{‘fft“’ho{e
thereof, fhall have been made for the Payment of fuch Cofts, Charges and g, . ‘;‘Z‘;; ‘
Expences as aforefaid, it fhall not be lawful for the Perfon or Perfons, or not to borrow
Body or Bodies Politic or Corporate or Collegiate, frem whofe Allotment alfo.

or Allotments, or of any Part thereof, fuch Sale fhall have been made
in Manner aforefaid, to charge the Lands and Grounds allotted to him,
her, or.them, or any Part or Parts thereof, by virtue of this At or the

faid recited A&, with any Money towards defraying fuch Colts, Charges,
and Expences. '

XXXVIIL Provided always, That the faid Pr0prietors, their Attornies and Proprietors
Agents, fhall pay their own Expences, when they or any of them fhall *¢ P23y therr

attend the faid Commiflioners at any of the Meetings to be holden in 22:? Expen-
purfuance of this Adt.

- XXXIX. And beit further enalted, That if any of the Proprietors or Perfons Money ad-
interelted 1n the Lands and Grounds hereby direfted to be divided, allotted, vanced for the

and inclofed, or any other Perfon or Perfons on his, her, or their Behalf, gl‘glﬁ’gigﬁae

fhall advance and pay any Sum of Money for defraying the Expences of repaid with
obtaining and executing this A&, or of carrying the fame into Execution, Intereit.
the Money fo paid and advanced fhall be repaid and fatisfied by the

Direétion of the faid Commiflioners, together with lawful Intereft for the -
fame.

XL. And be it further enated, That once at lealt in every Year during Commiffion
the Execution of this A& (fuch Year to be computed from the pafling ers to lay
thereof ) the fuid Commiflioners fhall and they are hereby required to ﬁ?;f;;&l
- make a true and jult Statement or Account of all Sums of Money by cesonce a

them received and expended, or due to them for their Trouble and Ex. Year.
pences in the Execution of this A& and the faid recited A&t ; and fuch
Statement and Account when fo made out, together with the Vouchers
relating thereto, fhall be by them laid before any Two of His Majefty’s
Juftices of the Peace for the faid County of Wefmoriand, not 1nterefted
in the faid Inclofure, to be by them examined and balanced, and fuch
- Juftices fhall or may difallow or reduce any of the Sums or Items charged
in the faid Accounts” which they may think unjuft or unreafonable, and
fuch Balance fhall be by fuch Jultices {tated in the Book of Accounts to
be kept in the Office of the Clerk to the faid Commiflioners, and. no
Charges or Items in fuch Account fhall be binding on the Parties con- |

cerned, or valid in Law, unlefs the fame fhall have been duly allowed by
fuch Juftices. | '

XLI. Provided neverthelels, and be it enacted, That the faid Commif- Meeting of
fioners fhall in each and every Year, prior to fuch Accounts being laid Proprietorsto
before fuch Juftices of the Peace, convene a Public Meeting of the Pro- Eﬁﬁﬁlﬁle Ac-
prietors and Owners of Lands in the faid Manor or Divifion of Beethom, '
of which Meeting ‘Ten Days Notice at lealt fhall be given by Adver-
tifement 1n the faid Newfpaper called The Kenda! Adwertifer, it the
fame fhall be then publithed, or if not, then in fome other Newl-
paper ufually circulated in the faid County of Weffmoriand, and of the
Objett of fuch Meeting ; and the faid Commiflioners ithall then and -
there lay their Accounts before fuch Proprietors and Owners, to be

o by

-
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by them examined, and fhall alfo give Notice by Advertifement as
~aforefaid, at what Time and Place their Accounts will be laid before
{uch Juftices, T'en Days at the leaft before fuch Accounts fhall be fo laid
before them,

Award where K LIL. And be it further enafted, That the Award to be made by the faid
}” 3‘1‘- depo-  Commiflioners, after having been inrolled in Manner direted by the faid
tred. recited Act, and the Maps or Plans explanatory- of the fame, fhall be

depofited in the Parifh Church of Beethom aforefaid. S

Appeal. - XLIIL. And be it further enated, That if any Perfon or Per{ons fhall
think himfelf, herfelf or themfelves aggrieved by any Thing done in pur-
fuance of the faid recited A& or this A&, (other than and except fuch
Determination of the faid Commiflioners or Umpire, as are herein or by
the faid rvecited A& direCted to be final, binding and conclufive, and
except in fuch Cafes where an Iflue at Law fhall be tried as herein men- -
tioned), then and in every fuch Cafe he, the and they may appeal 1o the

" General Quarter Seflions of the Peace which fhall be holden for the fad
County of Weftmoriand within Three Calendar Months next after the Caule
of Complaint fhall have atilen, on giving to the faid Commiflioners
and to the Party or Parties concerned, I'ourteen Days Notice in Writing
of fuch Appeal, and of the Matters thereof ; and the Juftices not interefted
In the Premifes, in {uch Seflions aflembled, are hereby required to hear
and determine the Matter of every fuch Appeal, and to make fuch Order
therein, and award f{uch Cofts and Damages, as to them in thewr Dil-
cretion f{hall {feem reafonable, and by their Order or Warrant to levy the

- Cofts'and Damages which fhall be fo awarded by Diftrefs and Sale of the

. Goods and Chattels of the Party or Parties made liable to pay the fame,
- rendering the Overplus fif any) to the Owner or Owners of fuch Geods

“and Chattels, after dedulting the feafonable Charges of fuch Warrant,
Diftrels and Sale; and every fuch Ordet and Determination of the faid
Juftices upon every fuch Appeal thall be final and tonclufive to all Parties
concerned, and fhall not be removed or removable by Certiorari, or any
other Writ or Procefs what{oever, into, any of His Majefty’s Courts of
Record at Weftminfler or ellewhere 5 but in cafe fuch Appeal fhall appear to
the faid Juftices to be frivolous, vexatious, or without Foundation, then and
in every fuch Cafe the faid Juftices fhall award fuch Coftsto be paid by
the Appellant or Appeliants as to them 1n their Difcretion thall feem reafon.

. able, and fuch Cofts fhall be levied in Manner aforefaid.

Right of the XLIV. Provided always, and be it further enadted, That nothing in this
~ Lordofthe Act fhall be conftrued or adjudged to defeat, leflen, or prejudice the
Manorto  Right, Title, and Interefl of the {aid Earl of Derby, or any future Lord or
| ﬁ“ﬂ:ﬁ?f_ﬁ Lords, Lady or Ladies of the faid Manor or Divifion of Beethom for the Time
diced.. | being, of, in, and to the Seigniories anid Royalties incident and belonging
to the faid Manor or Divifion, fave and except the Stones and Quarries of

Stones inthe feveral Allotments to be fet out to the Proprietors of Mefs
fuages, Lands, Tenements, and Hereditaments under and by virtue of this

A&, but that the faid Earl of Derby and all and every Perfon and Perfons

claiming by, from, under or in Truft for him as Lord of the faid Manor,

thall and may at all Times for ever hereafter have, hold, take, and enjoy

all Rents, Services, Courts, Perquifites and Profits of Courts, Hunting,

Hawking, Fithing and Fowling, Goods and Chattels of Felons and Kugi-

| 9 tives,




tives, JFelons .of themlelyes and thofe put in Exigent, Desdands, Waifs;
Eftrays, Forfeitures, Efcheats, and other Royalties, Liberties, Franchifes,
Privileges, Pre-eminences, Jurifditions, .and Appurtenances whatfoever,
to the faid Manor or Divifion dncident, appertairiing, or ‘belonging, or
which have been andiently :ufed, exercifed,- and enjoyed by -the Lord or
Lords, Lady or Ladies of the {aid Manor-or Divifion (other than and ‘éx-
cept fuch Right of Seil .and Right .of Common and Pafture, and fuch
other Rights.and Interelts as 1s and are by this A& meant and intended
to be barred, -deftroyed, ‘andextinguithed), or could or might be claimed
by him, her, orthem, as:Owner or Owners of the Soil of the faid Coms
mons and Wafte Grounds, 1n as full and beneficial a Manner to all Interits
and Purpofes as he, fhe, or they could or might have held the fame in
cafe this A<t -had mot been made ; and that the faid Earl of Dérby, -and
all future Lords, L.adies,or Owners of the faig Manor or Divifioh for the
Time being, fladll and may from Time to Time and at 2l Times hereafter
have, hoeld, work, and enjoy all Mines, Minerals, and ‘Quarries of whiit
Nature or Kind foever, within or under the faid Commons ‘or Waité
Grounds intended to be divided and inclofed as aforefaid, as well thofe not
opened as thofe already opened, (fave and except the faid public Quarries
to be let out as aforefaid, and the Stones and Quarries of Stones in the feves
ral Allotments aferefaid) and 1o have, enjoy, andbe vefted with all conve-
nient and neceflary Ways, Wayleaves.and Liberties in, -over, and -along the
fame, orany Part thereof, and fhall have full Power of fearching for, win-
- ning and working the {faid Mines and Quarries, .and leading and carrying
“away the Coals, Lead, Tin, Copper, Metals and Minerals to be gotten
thereout, and of making Pits, Shafts, Pit Rooms, Heap Rooms, Drifts,
Levels, and Watercourfes, ere¢ting and ufing Fire Engines and other
Engines, and all and every other Matters and Things now in ufe or here-
after to beinvented for the Purpofes aforefaid or any of them, in, upon;
through, over or along the faid Commons and Walfte Grounds or any of
them, or any Part or Parts thereof, and all other Powers, Privileges, and
Authorities for all or any of the Purpofes aforefaid, in the fame Manner
as 1f this Act had not been made.

XLV. Provided always, and be it enacted, That in cafe the Lord or Lords, Satisfactios
Lady or Ladies of the faid Manor or. Divifion for the Time being, or tobemadeby
any Perfon or Perfons claiming under him, her, or them, fhall, after fuch :%Z {ﬁﬁf J
Inclolure fhall be made as aforefaid, fearch for, win, work, and lead ¢, &orking
away Coal, Lead, Tin, Copper, Metal, or Minerals lying within or. Mines.
under any fuch Allotments or Inclofures fo to be made as aforefaid, then
and 1n every fuch Cafe the Lord or Lords, Lady or Ladies of the faid
Manor or Divifion fer the Time being, or fuch Perfon or Perfons fo
fearching for, winning, working, or leading away, fhall make full and
reafonable Satisfation for the Damage and Spoil of Ground occafioned
thereby, or in making or ufing Waggon Ways or other Ways, or any
other Matters or Things, according to the Powers herein referved or
granted to the faid Earl of Derby, and the Lord or Lords, Lady or Ladies
of the faid Manor or Divifion for the Time being, to the Perfon or Per-

{ons, Bodies Politic, Corporate,. or Collegiate, who fhall be in the Poflef-

fion of fuch Ground at the Time or Times of fuch Damage or Spoil.

XLVI. Saving always to the King’s moft Excellent Majefty, His Heirs and General

Succeflors, and to all and every other Perfon and Perfons, Body or Bodies Saving.
| Loc, & Per.] | 134 Politic,
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Politic, Corporate, or Collegiate, his, her, and ‘their Heirs, Succeflors,
Execatots, and Adminiftrators (except the feveral Perfons to whom: any

| Allotment or Allotments fhall be made in purfuance of this A&, for or

in refpedt of {uch Rights and Interefts as are hereby meant and intended
to be barred, deftroyed, and extinguithed, and all Perfons refpectively
claiming under them, or in Remainder after them), all fuch Eftate, Right,
Title, and Intereft, as they, every or any of them could or ought to have
had and enjoyed 1n, to, and out of the Lands and Grounds hereby diretted
to be divided, allotted, and inclofed before the pafling of this A&, or

could or mught have held or enjoyed in cafe the fame had not been

made. | a

XLVIL And be it further ena&ed, That this A fhall be printed by the
feveral Printers to the King’s moft Excellent Majefty, duly authorized to

print the Statutes of the United Kingdom ; and a‘ Copy thereof fo

printed by any of them fhall be admitted as Evidence thereof by all Judges,
Juftices, and others, B '_

IIIII
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